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PREFACE  TO  THE  SECOND  EDITION, 


Thb  scope  and  objeqt  of  the  following  work  is  described 
by  the  author  in  the  original  preface,  which  is  printed 
below.  In  order  that  it  may  be  better  adapted  for  use 
by  Shipmasters  and  others,  to  whom  compactness  is 
important,  the  present  edition  has  been  confined  within 
the  dimensions  of  a  single  volume,  a  proportionate 
reduction  being  made  in  the  price.  The  carrying  out  of 
this  object  has  involved  much  compression  and  re- 
arrangement, producing  a  considerable  change  of  form ; 
while  the  lapse  of  some  nineteen  years  since  the  publica- 
tion of  the  first  edition  has  involved  an  equally  consider- 
able change  of  substance.  Indeed  many  passages  have 
been  ahnost  entirely  re- written — ^for  example,  those  re- 
lating to  demurrage,  general  average,  the  master's  lien  on 
the  cargo  and  his  remedies  for  wages  and  disbursements, 
and  the  chapters  on  collisions  and  salvage ;  while  much 
new  statutory  matter  has  been  necessarily  inserted,  (a) 
On  the  other  hand,  the  editors  have  made  it  their  object 
to  utilise  to  the  full  the  wide  research  which  charac- 
terised the  work  of  the  late  Mr.  Kay ;  and  they  confi- 

(a)  The  Sea-fishing  Service  is  now  the  subject  of  a  special  series  of  statutes. 
It  has  not  been  thought  necessary  or  desirable  to  do  more  than  briefly  refer  to 
their  more  important  provisions,  in  dealing  with  the  corresponding  clauses  of  the 
general  Acts. 
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dently   hope  that  in  studying  brevity   they   have  not 
unnecessarily  sacrificed  any  of  the  finiits  of  his  industry. 

The  number  and  complexity  of  the  statutes  and  orders 
relating  to  the  subject  were  referred  to  in  the  preface  to 
the  first  edition.  The  inconvenience  then  complained  of 
has  been  steadily  growing  ever  since,  imtil  the  codifi- 
cation advocated  by  the  author  would  seem  to  be  a 
necessity ;  and  it  has  at  length,  after  being  talked  of  for 
many  years,  been  embodied  in  a  Bill  presented  to  the 
House  of  Commons  in  August,  1893,  This  circumstance, 
occurring  after  nearly  three-fourths  of  the  text  had  been 
printed  off,  rendered  it  necessary  to  suspend  further  pro- 
gress until  a  recent  date,  when  it  became  known  that  the 
measure  would  be  dropped ;  and  the  publication  of  the 
present  volume,  which,  it  was  hoped,  would  have  been 
completed  by  the  beginning  of  the  legal  year,  has  been 
consequently  delayed  until  the  present  time.  The  future 
fate  of  the  BiU  and  the  shape  in  which  it  may  ultimately 
receive  the  sanction  of  Parliament  are  alike  uncertain ; 
but  should  it  become  law  within  the  next  twelve  months 
it  is  in  contemplation  to  make  it  the  subject  of  a  supple- 
mentary volume.  Some  slight  ftirther  delay  has  been 
occasioned  by  the  recent  Employers*  Liability  Bill ;  the 
passage  relating  to  that  subject  having  been  kept  in 
type  in  the  expectation  that  the  Bill  would  pass. 

Several  new  titles  have  been  added  to  the  Index, 
which,  it  is  hoped,  will  increase  its  utility,  and  great 
care  has  been  taken  to  render  the  parallel  references  in 
the  Table  of  Cases  as  complete  as  possible.  The  delay  in 
publication  above  noticed  renders  it  necessary  to  direct 
especial  attention  to  the  addenda^  which  are  inevitably 
more  numerous  than  would  otherwise  have  been  the  case. 
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The  editors  desire  to  express  their  sense  of  obligation 
to  Mr.  Leaker,  of  the  Board  of  Trade,  and  to  other 
officials  of  that  Department  and  of  the  Trinity  House, 
for  the  ready  courtesy  w:ith  which  they  supplied  copies 
of  all  documents  and  orders  for  which  application  was 
made,  and  some  of  which  will  be  found  reproduced  in 
the  Appendix. 

They  also  wish  to  acknowledge  their  indebtedness,  as 

weD  to   the  valuable    works   of  the   Hon.  Mr.  Justice 

Kennedy,  Mr.  R.  G.  Marsden,  and  Mr.  T.  G.  Carver,  on 

Salvage,  Collisions,  and  Carriage  by  Sea  respectively,  as 

to  the  older  treatises  (6)    referred    to  in  the    Author's 

prefece. 

J.  W.  M. 

G.  W.  D. 

Ths  Tkmple, 
February^  1894. 


{h)  In  the  proBent  edition  the  references  to  Amould's  "  Marine  Insurance  **  are  to 
Uie  Second  Bdition,  the  last  published  in  the  author's  lifetime. 
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PREFACE  TO  THE  FIRST  EDITION. 


This  book  is  an  attempt  to  state  simply  and  clearly  that  part  of 
ibe  BritiBh  Shipping  Laws  which  more  particularly  afiEects 
Sh^masteiB  and  Seamen.  It  does  not  pretend  to  be  a  com- 
plete Treatise  on  the  Shipping  Laws.  There  are  several 
important  portions  of  those  Laws  of  which  it  does  not  treat 
at  all.  There  are  others,  of  which  it  only  treats  so  far  as 
is  neoessaiy  to  explain  its  own  particular  subject.  It  is  hoped 
that  it  may  prove  to  be  a  useful  book  of  reference  for  intelligent 
Masters,  and  for  Ship-agents  and  Consuls  in  foreign  ports,  on 
matters  relating  to  Shipmasters  and  Seamen. 

I  need  hardly  say  that  I  have  been  greatly  aided  in  its 
compilation  by  the  learned  and  able  works  and  researches  of 
those  who  have  preceded  me  in  the  treatment  of  the  subject  of 
our  Shipping  Laws. 

I  am  more  particularly  indebted,  as  the  references  will  show, 
to  the  able  but  condensed  Compendium  of  the  Law  of  Merchant 
Shij^nng,  by  the  Hon.  Mr.  Baron  Pollock  and  Mr.  Maude ; — to 
the  learned  Treatise  on  the  Law  of  Merchant  Shipping,  by 
Mr.  Maclachlan  ; — ^to  Mr.  Maclachlan's  very  careful  and  learned 
edition  of  Sir  Joseph  Amould's  Treatise  on  the  Law  of  Marine 
Insurance  ;(c) — ^to  the  late  Mr.  Justice  Shee's  edition  of  Lord 
Tenterden's  Treatise  of  the  Law  relative  to  Merchant  Ships  and 
Seamen ; — ^to  Mr.  Parson's  Treatise  on  the  Law  of  Shipping ; — 
to  Mr.  Phillips'  Treatise  on  the  Law  of  Insurance ; — and  to  the 
(e)  See  note  (b)  in  Bdltors*  preface. 
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learned  and  most  usefol  Treatise  on  the  Jurisdiction  and  Practice 
of  the  High  Court  of  Admiralty,  by  Mr.  Williams  and  Mr. 
Gkdnsford  Bmce. 

I  have  only  treated  of  a  portion  of  the  sabjects  upon  which 
these  learned  gentlemen  have  written,  and  I  have  treated  saoh 
portion  in  reference  to  its  relation  to  Shipmasters  and  Seamen, 
and  not  in  reference  to  its  relation  to  the  Shipowners. 

The  British  Empire  possesses  the  greatest  Mercantile  Marine  of 
which  history  gives  any  record. 

#  #  #  #  # 

For  such  a  vast  Mercantile  Fleet  one  would  have  thought 
that  everything  possible  would  have  been  done  to  render  the 
law  affecting  such  a  vital  part  of  our  Imperial  Empire  as  clear, 
as  simple,  and  as  easily  to  be  inquired  into  and  understood  as 
was  possible. 

Instead  of  this,  however,  the  state  of  our  Shipping  Laws  is 
such,  that  it  is  a  difficult  task,  even  for  an  experienced  lawyer, 
to  find  his  way  among  the  mass  of  Statutes,  Orders  in  Council, 
Orders  of  the  Board  of  Trade,  Eegulations  of  the  Trinity  House, 
and  decisiona  of  the  various  Courts,  which  together  constitute  the 
law  upon  this  subject. 

For  any  one  but  a  lawyer  to  find  out  his  way  without  pro- 
fessional assistance  is  simply  impossible 

It  is  strange  to  think   that   even  the  limited  part  of   the 
Shipping  Laws,  of  which  this  work  treats,  is  made  up  of 
35  Statutes ; 
1 7  Orders  in  Council ; 

Oreat  numbers  of  Instructions  of  the  Board  of  Trade ; 
Oreat  numbers  of  Bye-laws  and  Begulations  of  the  Trinity 

House  and  of  the  different  ports  ;  and 

Oreat  numbers  of  cases  decided  on  numberless  points  in 

the  various  Courts. 

What  renders  the  confusion  still  greater,  is  the  fact  that  of 

the  Statutes  which  are  in  force  and  relate  to  this  subject,  some 

repeal  parts  of  former  Statutes ;  some  alter,  or,  as  it  is  called, 

amend  former  Statutes;  some  re-enact  former  provisions;  some 
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ftdd  to  them;  so  that  it  is  often  difficolt  to  ascertain  with 
certainty  what  sections  remain  in  force,  or  what  is  the  exact 
eflbct  of  the  existing  laws. 

Even  while  this  work  is  being  printed,  another  Bill  is  before 
PuHament  proposing  to  repeal  or  alter  portions  of  the  existing 
Statutes  and  of  the  existing  law. 

An  this  is  a  matter  of  serions  regret.  And  it  must  be  said, 
that  it  is  difficult  to  conceive  what  should  prevent  a  complete 
codification  of  the  whole  of  the  Shipping  Law,  in  so  simple  and 
clear  a  form  that  every  intelligent  Shipowner  or  Master  should 
be  able  easily  to  ascertain  for  himself  the  leading  rules  of  the 
law  upon  any  matters  relating  to  their  business. 

In  default  of  such  a  code,  I  have  endeavoured  to  compile  a 
guide  and  reference  book  for  Masters,  Ship-Agents,  and  Consuls, 
to  aid  them,  as  far  as  the  present  state  of  the  Shipping  Laws  of 
the  great  British  Empire  will  enable  me  to  do  so. 

I  cannot  conclude  this  Preface  without  giving  myself  the 
{Measure  of  acknowledging  the  kind  and  generous  assistance 
which  I  have  received  from  the  Hon.  A.  P.  0.  Liddell,  Under- 
Secretary  for  the  Home  Department ;  from  Mr.  Oray,  one  of  the 
Assistant  Secretaries  of  the  Board  of  Trade ;  and  from  the 
officers  of  the  Trinity  House. 

These  gentlemen  have  most  courteously  enabled  me  to  obtain 
bom  their  respective  Departments,  copies  of  all  the  documents 
and  diagrams  which  were  necessary  for  the  explanation  and 
illnstration  of  this  work. 

[Ths  Txmpls, 

15A  Aprils  1876.] 
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IStr.  128 

358 

ABphhnte,The 
Ai^hna^The  . 

2Hagg.  403        .        .        .        . 
12P.D.1;56L.T.171;35W.R. 

506,523 
•  1 

336;  6  Asp.  62 

510,  511 

lBdihfian,The(Colli8ion) 

2P.  D.231;  46L.  J.Ad.  77       . 

681 

Aadifaiaian,  The  (Limita- 

3  P.D.  182;  47  L.  J.  Ad.  65; 

tioaofBabilitj) 

39L.T.204;  27W.K172;4 

iiden  Knape,  The  . 

Asp.  22 

4  P.  D.  213;  48  L.  J.  Ad.  53;  40 

642 

L.T.  684;  4Asp.  142     . 

701,  713 

AiikrKm  v.  Ocean  S.S.  Co. 

{See  Ooean  S.S.  Co.  v,  Anderson) 

Aiocnon    v.    Owners  of 

1  ;6'ee  The  San  Roman) 

SnBoman 

Anaion  v.  Pitcher . 

2B&P.  164       . 

174 

Aadiew  v.  Moorhoose 

5  Taunt.  435;  1  Marsh.  122       . 

276,  277 

iidrew  Wilaon,  The 

Br.  &L.  56 

750 

Aadnvi «.  Meilish  . 

{See  Mellish  v.  Andrews) 

iigier  r.  Stewart    . 

IC.  AE.357      . 

281 

Ai^Afiieaa  Ga  v.  Lam- 

L.B.1C.  P.226;  35L.J.  C.P. 

»d 

145;  13L.T.  796;  14  W.  R. 

477;  2  M.  L.  C.  309 

254 

ina  Chnrtiaiia,  The 

Hay&Marr.  161 
49L.T.204;  5  Asp.  142    . 

289 

AiaaHdena.The    . 

730,  731,  741 

Auaadale,  The 

2  P.  D.  179,  218 ;  47  L.  J.  Ad.  3 ; 
37  L.  T.  139;   26  W.  R.  38; 

3  Asp.  489       .        .        .        . 
Lush.  295 

118 

iBoapolu,  The  (Pilotage) 

569,  571 

Aaaapolia,  The  (Salvage  i 

Lush.  355;  30  L.  J.  Ad.  201; 

5L.T.326      . 

701,  714 

iM€,The 

5  C.Rob.  100      .        .        .        . 

701 

3  Taunt.  299       .        .        .        . 

97 

Aame,The 

12  P.  D.  50;  56  L.  J.  Ad.  70; 
56L.T.  500;  35  W.  R.366; 

6  Asp.  117       .        .        .        . 
12  L.  T.  582 ;  13  W.  R.  641,  695 ; 

691 

Aarie  Sherwood,  The 

2M.  L.  C.214 

465,487 

iKoi  Ljle,  The 

11  P.D.  114;  55  L.  J.  Ad.  62; 
55L.  T.  676;  34  W.  R.  647; 

6  Asp.  50 

2  Ch.  Cfa.  130;  4  Vin.  Abr.  280  . 

629 

iioa  (Bottomry)      • 

423, 455 

ipoIki»The       • 

[18911  A.  C.  499;  65  L.  T.590; 
55  J.  P.  820;  7  Asp.  115 

228,  632 

inMon  V.  Growninshield 

3Mass.443         .        .        .        . 

457 

as^  : 

1  0.  Rob.  37 

716.  718,  731 

5Jur.N.  S.417. 

511,  513 

Azamta,  The . 

1  Spinks  E.  &  A.  224 

501,506 

Axeugeb  v.  Thompson    . 

2  Camp.  620        .        .        .        . 

219 

Aitiaeaple,  The 

3Hagg.  151        .        .        .        . 
L.R.  IAd.370;  16  L.  T.  743    . 

730 

Ai^gCKtina,  The 

396 

zxFiii 
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NAME  OP  CASE. 

Argentine,  The 


Argo,  The 

Argoe,  The  Cargo  ex 
Anadne,  The    . 
Arina,  The 


Arizona^The     . 

Arkle  (or  Harkle)  v,  Hen- 

zell 
Arklow,  The      . 

Armadillo,  The 
Armett  v,  Innes 
Armstrong  v,  Allan  . 
Armstrong  v.  Smith 
Arnold  r.  Cowie 
Arratoon  Apcar,  The 


Artaza  v,  Smallpieoe 
Arthnr  v.  Barton 
Arthur  Gk)rdon,  The 
Ashcroft  V.  Crow  Orchard 
Colliery  Co. 

Ashley  v.  Pratt 
Ashmall  v.  Wood 
Aasionrazioni  &o.  v.  S.S. 
Bessie  Morris  Co. 

Aste  V,  Stnmore 

Athol,The 

Atkinson  v.  Cotesworth     . 

Atkinson  v,  G.  W.  Ins.  Co. 

Atkinson  r.  Newcastle,  <&c. 

Co. 
Atkinson  v.  Bitchie  . 
Atkinson  v.  Stephens 
Atlantic,  The    . 
Atlantic  Mutnal  Insar.  Co. 

v.Hnth 
Atlas,  The  (Bottomry)      . 

Atlas,  The  (Freight) 
Atlas,  The  (Salvage) 


Attorney-General,  The  v. 

Case 
Attorney-General,  The  v. 

Norstedt 
Attwood  V.  Case 


Atwood  V.  Sellar 


13  P.  D.  61,  191;  14  Ap.  Ga. 

619;  59L.  J.Ad.  17;  61L.T. 

706 ;  6  Asp.  433       ..        . 

Swa.462 

{See  The  Cargo  ex  Argos) 

1  W.Bob.  411 

12  P.  D.  118;  56  L.  J.  Ad.  67; 

67L.T.  121;  36  W.  B.  664; 

6  Asp.  141       .        .        .        . 

6  P.  D.  123;  42  L.  T.  406;  4 
Asp.  269 

8  E.  &  B.  328 ;  27  L.  J.  M.  C. 
110 ;  10  Jnr,  N.  S.  306 

9  Ap.Ca.136;  63L.J.P.  C.9; 
.      60L.T.  306;  6  Asp.  219 

1  W.Bob.  261     .        .        .        . 

4J.B.  Moo.  160 

67  L.  T.  417, 738 

1  B.  &  P.  N.  B.  299     . 

{See  The  Glendnror) 

15  Ap.  Ca   37;  69  L.  J.  P.  C. 

49;  62  L.  T.  331  ;  38  W.  B. 

481 ;  6  Asp.  491       ..        . 

1  Esp.  23 

6M.  &W.  138    . 

Lush.  270 

L.  B.  9  Q.  B.640;  43  L.  J.  Q.  B. 

194;  31  L.  T.  266;  22  W.  B. 

826;  2  Asp.  397 
16M.&W.471;  1  Ex.  257 
3  Jur.  N.  S.  232  . 
[1892]  1  Q.  B.  571;  2  Q,  B.  652 ;  61 

L.  J.  Q.  B.  754;  67L.T.  218; 

41  W.  B.83;  7  Asp.  217 
IC.  &B.319      . 

1  W.Bob.  374     .        .        .        . 
3B.  &C.  647      . 

27  L.  T.  103  ;  1  Asp.  382    . 

2  Ex.  D.  441;  46  L.  J.  Ex.  776; 
36  L.  T.  761  ;  25  W.  B.  794    . 

10  East,  530        .        .        .        . 

7  Ex.  567 

Lush.  566 

16Ch.D.474;  44  L.  T.  67;  29 

W.  B.  387  ;  4  Asp.  369    . 

2  Hagg.  48 

3C.  Bob.  304      .        .        .        . 

Lush.  518 ;  15  Moo.  P.  C.  329;  31 

L.J.  Ad.  210  .... 

3  Price,  302         


648 
667 

426 


73,496 

68 

122 


646,666 

455 

193, 196 

318,  330,  331,  338 

619 


675 

313 

403,  404,  405,  407,  40< 

645 


158,  162, 164,  166 
189, 193, 194,  195 
406 


235.  237,  239,  456 

157,324 

633 

314 

218 

525 

212,  365 
262,327 
62.  505 

260,  261,  264 
418,419,424,427,42^ 

458 
289 

696,  701.  702,  718,  74^ 

744,746 
569 


3  Price,  97 416 

IQ.  B.  D.134;45L.J.M.C.20;     . 
.  33  L.  T.  507;  24  W.  B.  94; 
3  Asp.  84 632 

4  Q.  B.  D.  342;  5  Q.  B.  D.  286 ; 
49  L.  J.  Q.  B.  515;  42  L.  T. 
644;28W.  B.  604;4Asp.283    246,296 
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The  I  ^rtmmt  m  ike  tMrd  ooiuwm  are  to  the  ieetions  of  the  book. 


Albert  f.  Gray 

iA%9.Dllff. 

iiSwt,The 

Ai;nto»  Hie  (Bottomry) . 

litguti.  Hie  (CoIliBion)  . 
Airan,  The  (Bottomry)   . 
Amrt,  The  ((3olliBion) 
Itttbr.  Olsen 


ii^nlukn  Ins.    Ck>.  v. 

Jackno 
lutnlaaiaB,  Ae^  Go.   v. 

Mom 

iiitnKa,The  . 
in.  1W  . 
Avery  t.  Bowden 


Ivoi^The,  andTheThoDiM 

Joffifr 
litea^The      . 


3  B.  &  8. 163;  32  L.  J.  Q.  B.  50; 

7  L.  T.  469  ;  1  M.  L.  C.  264    . 
2B.  ifeP.  Ill      . 
[1891]  P.  328  ;  60  L.  J.  Ad.  67 ; 

66  L.  T.  32 ;  7  Asp.  110  . 
lDod8.283         .        .        .        . 

67  L.T.  326;  6  Asp.  161     . 
1  Wheaton,  96    . 

Lush.  327 

L.  R.3Q.  B.  208;  37  L.  J.  M.C. 

34;  18  L.T.  637;  3  M.  L.  C. 

62 

33  L.  T.  286 ;  3  Asp.  26      . 


365 
172,173 

260,  264,  369,  464 
421,  426, 427, 429, 433, 

444 
571 
435 
645 


549 
219,  602 


L.R.4P.a222;8Moo.P.0.N.S. 

482 ;  27  L.  T.  367  ;  20  W.  E. 

728 ;  1  Asp.  407       ..        .    260,  263 

Swab.  480 412,413,417 

(See  The  Bona  and  The  Ava) 
6  E.  A  B.  729 ;  6  B.  &  B.  953 ; 
.26L.  J.  Q.B.  3;  3  Jur.  N.  S. 

238 149,  167 

[1891]  P.  7;  63  L.  T.  712;  39 

W.  E.  176 ;  6  Asp.  605    .        .634 
21  L.  T.  797 ;  3  M.  L.  C.  326      .    693,  696,  698 


Bi^The 

Biil&e  V.  Mondigliani 

Biifi  r.  Oase 

Biiaes  r.  Holland 

BitieMerehaiLt,The 

Bdtimoie,  The . 

Bttiiiter  r.  Breelaner 


BttihecThe  . 
Birber  r.  Me^eratein 
Bttday  r.  SttrHng  . 
Bodsy  f  .  Y  Oana  . 
3«ioo<The  . 
3ckerr.  Hodgson  . 
Bvkcrv.McAikdrew 


Buter  V.  Windle 

Btfnttt.Datton     . 
Bimd  f .  Bnba 

fiima  V.  Stewart 
^tnow,B»  parterre  Wors- 

i«n     .     .      .      . 

*now  r.  CJoles 
Bkmv  r.  WiUiama  . 
lwfey,The     . 
J»rtot  c.  Walliford  . 
lutram  r.  Fairbrother    . 


B 

Br.&L.  305        ....    265,267 
Pariclns.  116      ....    285 
3  0.  &  P.  496       .        .        .        .206 
10  Ex.  802 ;  24  L.  J.  Ex.  204     .     139 

Edw.86 468,505,^506 

2Dod8.132         .        .        .        .    703         ' 
L.R.  2C.P.497;  36  L.  J.  C.  P. 

195;  15  L.  T.  418;  15  W.  B. 

840;  2M.L.  C.490         .        .    152,300,308 
57  L.  T.  841 ;  6  Asp.  221    .        .    679 
(See  Meyerstein  v.  Barber) 
6M.AS.6         .  .        .196 

3DougL389        ....    236 

14Jnr.841 718,744 

3M.ASeL267  .  .        .149,166 

18  C.  B.  N.  S.  759 ;  34  L.  J.  0.  P. 

191;  12  L.T.  459 ;  13  W.  R.  779 ; 

11  Jur.N.S.  637;  2  M.  L.  C. 

206 147 

6E.  <fc  B.  675;  26  L.  J.  Q.  B. 

349 :  2  Jnr.  N.  S.  1069    .•       .    257.  280 
4  Camp.  333        ....    166,170 

2  0.  B.  N.  S.  563;  26  L.  J.  C.  P. 

280 157 

(See  The  Panama) 

6Ch.  D.  783;  46  L.  J.  Bk.  71; 

36L.T.325;  26  W.R.466    .  381 

3  Camp.  92 344,398 

7T.L.R.37        .        .        .        .362 

Swab.  198 720,730 

Comb.  56 359 

4  Ring.  579 ;  1  M.  &  P.  616        .  373,  383 


XXX 
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2%e  r^rences  in  the  third  column  are  to  the  gfctiont  qfthe  book. 


NAME  OF  CASE. 

Barwiok  v.  Bomyeat 

Bashf ell  v.  Lloyd 
Batavia,  The     . 
Batavier,  The  (Oolliftion) 
Batavier,  The  (Pilot) 
Batavier,  The  (Salvage) 
Bates  V,  Sora    . 
Bates  V,  Todd    . 
Batnt  V,  Hartley 


Baamvoll  Manafactur,<&c., 
V.  Gilcbrest  &  FarDess 


Baamwoll,  &o.  v,  Fumess 
Beal  V,  Marchais 
Beale  v,  Thompson 

Beatson  t;.  Haworth 
Beaver,  The  (Salvage) 
Beaver,  The  (Wages). 
Beckham  v.  Drake 
Bedouin,  The    . 
Beeswing,  The . 
Beilby  v.  Scott . 
Belcher  v.  Capper 

Beldon  v.  Campbell 
Belgic,  The 

Bell  V.  Bromfield 
Bell  V.  Carstairs 
Bell  V.  Kymen  . 

Bellerophon,  H.M.S. 

Benares,  The  (Collision) 


Benares,  The  (Liens) 
Ben{^,  The      . 
Benjamin  Franklin,  The 
Benlarig,  The    . 

Benson  v.  Blunt 
Benson  v.  Chapman  . 

Benson  v.  Duncan     . 
Benson  v.  Schneider . 

Bentsen  v.  Taylor 


Bexgstrom  v.  Mills  . 
Berkeley  r.  Watling . 
Berlin,  The 

Bermon  v,  Woodbridge 
Bernal  v.  Pirn   . 


36  L.  T.  250;  25  W.  R.  395; 
3  Asp.  376        .        .        .        . 
1H.&0.388      . 
2  Dods.  500         ...        . 

2  W.Rob.  407     .        .        .        . 

1  Sp.  378;  9  Moo.  P.  C.  286  . 
lSp.169  .'.... 
(See  The  Mobile) 

IM.  &R.  106     . 

L.  R.  7  Q.  B.  594;  41  L.  J.  Q.  B. 

273;  26  L.  T.  968;  20  W.  R. 

899 ;  1  Asp.  337       ..        . 
[1891]  2  Q.  B.  310;  [1892]  1  Q. 

B.  253;  [1893]  A.  0.9;  62  L. 

J.  Q.  B.  201  ;  68  L.  T.  1 ;  7 

Asp.  130 

(;S^ee  Bauravoll,  <S^.,  t?.  Gilchrest) 
(See  The  Bougainville) 
3B.&P.405;  revd.4East,546; 

1  Smith,  144    . 
6  T.  R.  531 

3  C.Rob.  292      .        .        .       . 

3  C.Rob.  92  .  .  .  . 
9M.&W.  79      . 

[1894]  P.  1 ;  63  L.  J.  Ad.  30       . 
53  L.  T.  554  ;  5  Asp.  484    . 
7M.AW.93      . 

4  M.  &  G^.  502 ;  5  Scott  N.  R 
257 

6  Ex.  886;  20L.  J.  Bx.342 

2  P.  D.  57 ;  35  L.  T.929 ;  3  Asp. 
343 

15  East,  364 

14  East,  374 ;  2  Camp.  544 

3  Camp.  545 ;  5  Tannt.  477 ;  1 
Marsh.  146       ...        . 

44  L.  J.  Ad.  7;  32  L.  T.  412;  3 
Asp.  58 

9P.  D.  16;  53  L.  J.  Ad.  2;  48 
L.  T.  127;  49  L.  T.  702;  32 
W.  R.  268 ;  5  Asp.  53, 171     . 

7  N.  of  C,  Supp.  1.     . 
Sw.  468 ;  5  Jur.  N.  S.  1085 

6  C.Rob.  350  .  .  .  . 
14P.D.  3;  58L.  J.  Ad.  24;  60 

L.T.238;  6  Asp.  360     . 
1  Q.  B.  870 ;  1  G.  &  D.  449 

8  C.  B.  950;  2  H.  L.  696;  13 
Jnr.  969 

(iSee  Duncan  v.  Benson) 

1  J.  B.  Moore,  21 ;  7  Taunt.  272 ; 
Holt,  416 

[1893]  2  Q.  B.  274;  63  L.  J.  Q. 

B.  15;  69  L.  T.  487;   42  W. 

R.8 

3Esp.  36 

7A.&E.  29 

3  Irish  Jur.  34 ;  2   Pritch.  Ad. 

Dig.  3rd  ed.  1882     . 

2  Doug.  788         .... 
1  Gale,  17 


308 

159 

610 

681 

567,  568,  681 

715 

334 


346 


301,356,411 


281,  496,  507,  519 

189 

701,  706 

496 

314 

Addenda,  275,  281 

76,  78,  411 

562 

301 

403,  405,  407,  408 

228,  632,  634 

120 

120 

268 

681 


675,680 

510,638 

76,  77,  510,  513,  628 

504 

695,  697,  698 
167 

237,265 

280 

Addenda  144) 

496 

334 

718 

98 

292 
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Tkt  rtf^remcm  In  tk4  third  column  are  to  ike  tedtons  qf  the  book. 


JAMB  or  CASK. 

P.  Strang 

BenuBi,    The   (Cliarter- 

leniia»  Hie  (CoDiaioii — 
LUOitj) 


Tbe  (CoUIbioii^ 
r.  Montgomerie 


Bfftit^Tlie 
Be7],11ie 


BflMjc  Evans 

iate.Sftnnden 

Brti,The(Colliaion) 

Beti^Tlie  (Pilot) 
BiMtiGlark 


BitHf^The 
&tay,The 
BitijGameiyThd 
Bittir.Gibbin8 
BMhh,The      . 
M)^  9.  Leetliam 
Biooud  r.  Shepherd 

BUdleeomb  V.Bond 
BUiiilph  V,  Bingham 
Kbo^The 
wd  r  Brown  . 

Ur.Gibb      . 
Szbohead,  The 
Bbtiey  V.  Pre^graTe 
K%  t.  dadstone 
Kttpr.  Pentland 
SAopir.Ware 
^t.Fleteher 
*»ek  Prince,  The 
Xi^kr.Boee    . 


fi^kboin  r.  Y  igore . 


— _^-i  V.  Ldn.  &0.C0. 
Uieff.8tembridge 


L.  R,  4  Eq.  481 ;  36  L.  J.  Ch. 
879;  16L.T.  583;  16  W.  B. 
1168  ;  3  M.  L.  0. 164      . 

12P.D.36;  66L.  J.Ad.38;  66 
L.  T.  460;  36  W.  E.  214;  6 
Asp.  112 

12  P.  D.  68;  *3  Ap.  Oa.  1;  67 
L.  J.  Ad.  66;  68L.T.423;  36 
W.  R  870;  52  J.  P.  212;  6 
Asp.  267 

66  L.  T.  781 ;  6  Asp.  68      . 

17  C.  B.  N.  S.  379  ;  34  L.  J.  C. 

P.  41;  lOL.  T.814;  12W.B. 

1060;  2M.L.C.  60 
65L.J.  620;  6A8P.26 
9  P.  D.  4. 137;  53L.  J.  Ad.  75; 

4Q  L.  T.  747  ;  32  W.  R.  600 ; 

6  Asp.  321        .... 
4  Camp.  131        ...        . 
M.&M.208;  3M.  &B.4. 
9  P.  D.  134;  61  L.  T.  154;  33 

W.  R.  190 ;  5  Asp.  276    . 
B.  &  L.  328 ;  3  Moo.  P.  C.  N.  S. 

23;  34  L.  J.  Ad.  76;  12  L.  T. 

1 ;  2  M.  L.  C.  165    . 
19Q.B.D.653;  20  Q.B.D.616;  57 

L.J.  Q.B.302;  69L.  T.  808; 

36  W.  R.  611 ;  6  Asp.  194       . 

2  W.Rob.  167     .        .        .        . 

lDod8.289 

2Hagg.  28 

2A.^E.67;  4N.  &M.  64  . 
1  W.Rob.  477;  2N.of  C.61  . 
(See  The  Lancashire,  No.  2) 

14  Moo.  P.  C.  471 ;  6  L.  T.  604; 

10W.R.136  . 
4A.&E.332;  5N.  AM.  621    . 
30L.T.30;2Asp.  226      . 

Lash.  149 

4  Ex.  786;  19  L.  J.  Ex.  154 ;  14 

Jnr.  132 

(See  The  De  Bay) 

3  W.Rob.  76       .        .        .        . 

1  East,  220 

3M.&S.  205      . 

7  B.  AC.  219;  1M.&R.  49  . 
3  Camp.  360       .        .        .        . 

1  Dong.  284  .  .  .  . 
Lnsh.568;5L.T.39;lM.L.C.130 

2  Moo.  P.  C.  N.  S.  277  5  11  L.  T. 

31;  10  Jnr.  N.   S.  1009;   12 

W.R.  1123;  2M.L.  C.89  . 
17  Q.  B.  D.  663;  12  Ap.Ca.631 ; 

67  L.  J.  6.  B.  114;   67L.T. 

730 ;  36  W:  R.  449  ;  6  Asp.  216 
1  Camp.  464  .... 
6C.B.  N.  S.894,911;   29  L.  J. 

C.  P.  212;   6  Jur.N.  S.826; 

8W.  R.239     . 


378,  379,  380 
266 


627 
648 


328 

709 


671,  676,  679 

166 

65 

670 


580 


378,  390,  392 

734 

460 

234.648 

394 

741 

97,  98.  105,  136 

377 

330 

228,  669,  632 

319,  373,  384,  385 

633 

243 

291,  298,  301 

361 

298 

196 

653 

269 


84 
211,  212 


86,  249,  250,  264,  256, 
627 
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The  T^flmtnce$  in  the  third  column  are  to  the  9eeiion8  iff  the  book. 


ITAMX  OP  CASE. 

Blake,  The 
Blakeney,  The  . 
Blanohet  v.  Powell's,  &o,, 
Co. 

Blanok  v.  Solly 
Bland  v.  Boss    . 
Blenden  Hall,  The    . 
BlenheiiDyThe  (Conseqaen- 

tial  damage) 
Blenheim,  The  (Launch)  • 
Blessing,  The    . 

Bliffh  V,  Simpson 
Blower  v.  G.  W.  B.  Co.    . 


Bloxam  v,  Sandars    . 
Blue  Bell,  The  . 

Boanerges,  The 
Boehtli^ok  v,  Schneider 
Boffgin,  ex  parte 
Bohtlingk  v,  Inglis 
Boiler  ex  Elephant,  The 
Bold  Bncolengh,  The 
Bolina,  The 
Bolton  V.  L.  A  Y.  B.  Co. 


Bomarsnnd,  The 
Bonaparte,  The 

Bond  V.  Gonsales 
Bond  V.  Nutt     . 
Bonita,  The       . 

Bommann  t;.  Tooke  . 
Borrowman  v,  Wilson 
Bomssia,  The    . 
Boson  V.  Sandford    . 
Boston,  The      . 
Bottomley  v.  Bovill  . 
Boucher  v.  Lawson  . 
Bougainville,  The 

Bouillon  r.  Lupton    . 


Bourne  v.  Gatliffe 
Boutflower  v,  Wilmar 
Bowcher  v,  Noidstrom 
Boyce  v.  Bayliffe 
Boyne,  The 
Bradley  v.  Dunipace 
Bragff  V.  Anderson 
Brandt  v.  Bowlby 
Branston,  The  . 
Brass  v,  Maitland 
Breadalbane,  The 


1  W.  Bob.  73 
Swab.  428    . 
L.  R.  9  Ex.  74 


16,  485,  505 
516 


43  L.  J.  Ex.  60 ; 
30L.  T.28;  22W.B.490;  2 
Asp.  224 274 

1  J.  B.  Moore,  531 ;  Holt,  554    .    269 

(See  The  Julia) 

lDods.414         ....    719,720,721 

1  Sp.  285 651,  (585 

2  W.Rob.  421     ....    681 

3  P.  D.  35;   38  L.T.  259;  26 

W.  R.  404 ;  3  Asp.  561    .        .    64,  72,  496 
(See  The  Fusilier) 
L.  R.  7  C.  P.  655  ;  41  L.  J.  C.  P. 

268  ;   27  L.  T.  883  ;  20  W.  R. 

776 236,587 

4  B.  &  C.  948 ;  7  D.  &  R.  396     .    375 
(See  The  Maggie  Armstrong  and 

The  Blue  Bell)  " 
2M.L.  C.239     .        .        .        .680 
(See  Bohtlingk  v.  Inglis). 

13  East  549 

3  Esp.  58 ;  3  East,  381 

64  L.T.  543 

3  W.  Rob.  220 ;  7  Moo.  P.  C.  267 

3  Notes  of  Cases,  208 . 
L.R.1C.P.  431;  35L.J.O.P. 

135;   13  L.  T.  764;  14W.R. 

430;  12  Jur.  N.  S.  317    . 

Lush.  77 

8  Moo.  P.  C.  459 ;  3  W.  Rob.  298 

2  Salk.  445 

2  Cowp.  601  .... 
Lush.  252 ;  30  L.  J.  Ad.  145;  5 
L.  T.  141 ;  1  M.  L.  C.  145  . 
1  Camp.  377  ...  . 
7T.L.R.  416      .... 

Sw.94 

Carth.  Rep.  58  .... 
1  Sumner,  328     ...        . 

5  B.  &  C.  210  ;  7  D.  A  R.  702  . 
Cas.  temp.  Hardwicke,  85, 194  . 
L.  R.  5  P.  C.  316 ;  28  L.  T.  822  ; 

21  W.  R.  653  ;  2  Aap.  1  . 
15  C.  B.  N.  S.  113 ;  33  L.  J.  C.  P. 

37 ;  8  L.  T.  575  ;   11  W.  R. 

966 ;  1  M.  L.  C.  347 
(See  Gatliffe  v.  Bourne) 
2Selw.N.  P.  9thed.903    . 
1  Taunt.  568        ...        . 

1  Camp.  58 

(See  The  Cadiz  and  The  Boyne) 
7  H.  &  N.  200;  1  H.  &  C.  521     . 

4  Taunt.  229  .... 
2B.&Ad.932     .... 

2  Hagg.  3  n 

6E.&B.  470   . 

7  P.  D.  186;  46  L.T.  204;  4  Asp. 

506 668,  671 


521 

322,370,378,879,385 

731 

74,  510,  638 

629,  636,  644 


370,381,385,887,39^ 

693,  699 

430,  437,  4^,  440, 44) 

450,459 
213 
136, 137,  213 

412,  413,  416,  417 

143 

328 

573 

400 

744 

186,  218 

400 

673 


98, 136, 137, 138 

221 

250,  569 
541,  585,  586 

326,334 
190, 194, 196 
342,355 
585,707 
256,  258 
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Brenem  H  we.  The 
Bmctoa  r.  Cnspman 
Bridgwater,  The 
Bf^dbLyThe     . 

Bi^  V.  The  Merchants*, 
4e.,  Anodatioii 

Brm  r.  WHkiiiBOii . 

Bnadley  r.  Cilgwyn,  &c, 
Ca 

Brirtol,  &C.,  Bank  v.  Mid- 
bad  B J.  Co. 

Bdstowe  r.  Whiimore 


BnUm,The  . 
BiitiiiBia,  The . 
Britbh  Commeree,  The 


Broomfield  v.  Soathem  Ins. 
Ca 

BravBeker  r.  Scott  . 
Biovn  V.  Johnson  • 
fiiovn  V.  Powell,  &c^  Co. 


Brown  V.  Smith 
Brown  r.  Tayleor 
Brace  r.  Nicolopnlo 
Bfyans  r.  Nix  . 
Brjden  v.  Niebnhr 
BKkhnr8t,The 


Bodle  r.  Knoop 
Badgett  r.  Binnington 


BoDer  v.  Fisher 
iiolnan  v.  Fenwiek 

Bdmer.The     . 
Btaaey  r.  Poyntz 
Bodi^  r.  SeweU 


\  V.  Wickham . 
Biigess  r.  Bichardson 
Bngon  r.  Sharpe     . 
Bfzmeeter  r.  Hodgson 

\  r.  English     . 


71c  r^^remocM  im  tht  fhiird  column  are  to  the  teetiom  of  the  book, 

BBFOBTR.  SECTION. 

4  O.Rob.  91         ....    289 
7Bing.659  ....    158 

87  L.T.  366;  3  Asp.  606    .        .    461,510 
[1893]  P.  202 ;  62  L.  J.  Ad.  81 ;  69 

L.  T.834 244,295,329 

13  Q.  B.  167;  18  L.  J.  Q.  B.  178 ; 

13Jnr.  787  ....  742 
7  B.  &  C.  35  .  .  .  ,409 
55  L.  J.  Q.B.  67         .        .        -371 

[1891]  2  Q.  B.  653  ;  65  L.  T.  234    351,  353 


9  H.  L.391;  28  L.  J.  Oh.  801 
31L.  J.  Ch.467;4L.T.622 
9  W.  R.  621     ..        . 

1  W.  Rob.  40      .        .        . 

3  Hagg.  153        ..        . 

9  P.D.  128;  53  L.  J.  Ad.  72;  51 
L.  T.  604;  33  W.  R.  200;  5 
Asp.  335 

L.  R.  5  Ex.  192;  39  L.  J.  Ex. 

186;  22  L.  T.  371;  18  W.  R. 

810 

4Tannt.  4 

10  M.  AW.  331  .  .  .  . 
L.  R.  10  0.  P.  562  J  44  L.  J.  0.  P. 

289 ;  32  L.  T.  621 ;  23  W.  R. 
549;  2  Asp.  578 

1  Dow,  349 

4A.&E.241      . 

11  Ex.  129 

4M.AW.  775    . 
1C.&E.241      . 

6  P.  D.  152;  51  L.  J.  Ad.  10; 

46  L.  T.  108 ;  30  W.  R.  232 ; 

4  Asp.  484        .        .        .        . 
L.  R.  2  Ex.  125 ;  36  L.  J.  Ex. 

223  ;  16  L.  T.  571 ;  15  W.  R. 

999;2M.L.C.519. 
25  Q.  B.  D.  320;  [1891]  1  Q.  B. 

35;  60L.  J.Q.B.1;  63  L.  T. 

493, 742 ;  39  W.  R.  131 ;  6  Asp. 

592 
3  Esp.  67 ;  2  Peake  183      \ 
[1894]  1  Q.  B.  179 ;  63  L.  J.  Q.  B. 

123;  69L.T.651    . 
IHagg.  163         .        .        .        . 
4B7&Ad.568    .        ;        .        . 
10  Q.  B.  D.  363;  13  Q.  B.  D. 

159;  10  Ap.Oa.  74;  54  L.  J. 
B.  156;  52  L.  T.  445;  33 
.  R.  461 ;  5  Asp.  376  . 

3B.&S.669;33L.J.Q.B.17  . 
29Beav.487        .        .        .        . 

2  Camp.  529  .  .  .  . 
2  Camp.  488  .  .  .  . 
10  Q.  B.  D.  426 ;  12  Q.  B.  D.  218 ; 

58  L.  J.  Q.  B.  133;  49  L.  T. 
768;  32  W.  R.  655;  5  Asp. 
187 


68.  78,  314 

733 

731 


651 


422,  457 
314,  315 
154, 158,  166 


334 

220 

182 

147,  365 

332 

308 


685,656 

280 


150, 162,  163,  166, 167 
359 

Addenda,  158, 168, 223 

506 

311,  375,  393,  394 


156.  319,  339, 341,  3-Mf, 

351 
96,97 
464 
402 
162,  164 


245,  251, 295,  357 
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The  r^/brenees  in  the  third  column  are  to  the  aecUont  qfthe  book. 


5AME  OF  CASE. 

Barton  v,  Pinkerton 


Bnsbire,  The     . 

Busk  V.  Fearon 

Busk  V.  B>07id,  &c.,  Co.    . 

Butler,  The,  C.  S.     . 

Button  t?.  Thompson 

Byfoged  Christensen,  The 

Byrne  v,  Schiller 


L.  R.  2  Ex.  340 ;  36  L.  J.  Ex. 
137;  16L.  T.  419;17L.T.15; 
15W.  R.  1139;  2  M.L.  0.494, 
547  ......    479 

52  L.  T.  740';  5  Asp.  416    !        !    327 
4  East,  319 419 


2  B.  &  Aid.  73 

{See  The  C.  S.  Bntler) 

L.  R.  4  0.  P.  330 ;  38L.  J.  0.  P. 

225 ;  3  M.  L.  C.  231 
4  Ap.  Oa.   669  ;  41  L.  T.  535 ; 

28  W.R.  233;  4  Asp.  201       . 
L.  B.  6  Ex.  20,  319 ;  40  L.  J.  Ex. 

40,  177;    25  L.  T.  211;    19 

W.R.  1114:  1  Asp.  Ill- 


98,102 


4«5,  497,  504,  506 
679,680 


276 


Oachapool,  The 

Cadiz,  The,  and  The  Boyne 
Cairo,  The 


Calabar,  The     . 

Calcutta,  The  . 
Caldwell  v.  Ball 
Caledonia,  The . 
Calliope,  The    . 


Calypso,  The  (Bottomry) . 
Calypso,  The  (Salirage) 
Cambridge,  The 
Cambridge  v,  Anderton    . 

Camellia,  The   . 


Cameron  v.  Nystrom 

Camilla,  The     . 
CammeU  v.  Sewell    . 


Campbell  v,  Thompson     . 
Campion  v,  Colvin    . 
Canada,  The     . 
Canada    Shipping  Co.  v, 
British,  &c..  Association 

Cannan  v,  Meabnrn  . 
Canova,  The     • 

Cape  Packet,  The     . 
Capella,The     . 

Capella,  The  Cargo  ex 


C. 

7  P.  D.  217 ;  46L.T.171 ;  4  Asp. 

502 
35L.T.  602;  3  Asp.  332    ! 
L.  R.  4  Ad.  184 ;  43  L.  J.  Ad.  83 ; 

30  L.  T.  535 ;  22  W.  R.  742  j 

2  Asp.  257  .  .  .  . 
L.  R.  2  P.  C.  238 ;  5  Moo.  N.  S. 

33;  19  L.  T.  768 ;  3 M.  L.  C.  195 
21L.T.  768;  3M.L.  0.336     . 

IT.  R.  205 

Sw.l7 

14  P.  D.  138 ;  [1891]  A.  0.  11 ; 

60  L.J.  Ad.  28;  63L.T.781; 

39  W.R.  641;  55  J.  P.  357; 

6  Asp.  585  ...  . 
3  Hagg.  162  ...  . 
2Hagg.  209        .        .        .        . 

2  Hagg.  243         .        .        .        . 
2B.&C.  691;  4D.  &.  R.  203; 

R.  &  M.  60 ;  1  0.  &  P.  213  . 
9P.D.27;  53  L.  J.  Ad.  12;  50 

L.  T.  126;  32  W.  R.  495;  5 

Asp.  197 

62  L.  J.  P.  C.  85 ;   68  L.  T. 

772 

Swab.312 

3  H.  AN.  617;  5  H.  <fe  N.  728; 
29L.J.EX.350;  8W.R.630; 
GJur.K  S.918      . 

1  Stark.  490        .        .        .        . 
3  Bing.  N.  0. 17 . 

Lush.  586 

22Q.B.D.727;  23Q.B.D.342; 

58L.J.Q.B.462;61L.T.312; 

38  W.  R.  87 ;  6  Asp.  422 

1  Bing.  243 

L.  R.  1  Ad.  54 ;  12  Jur.  N.  S. 

528 

3  W.Rob.  122     .        .        .        . 
[1892]  P.  70;   66  L.  T.  388;   7 

Asp.  158 

(See  The  Cargo  ex  Capella) 


681 
701 


568,  573 
635,  636 
329,341 
69,76 


228 
426 
701 
468,  4^9,  506 

413,  414 


695,  696 

467 

61,  62,  63,  64. 496 


235,  264^  415 
327 

301,302 
648,653 


247 

260,  261,  415 

715,  734 
745 
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7^  T^rtMOtt  In  IA0  third  coltunn  are  to  the  sections  qfthe  book, 

VAMZ  OF  CASB.  REPORTS.  8BCTIOH. 

Capper  r.  Walbioe    .        .    5  Q.  B.  D.  163;  49  L.  J.  Q.  B. 

360;  42L.T.  130;  28  W.  R. 

424  ;  4  Aep.  223      ..        .     169,  161 
Cud  f.  Hope    .         .        .    2B.&C.  674      .        .        .        .16 
Caidiff  Boarding  Masters'    9  T.  L.  B.  406     .        .        .        .483 

AnodatioB  r.  Gory 
Cudif  as.  Co.  V,  Barwick    {See  The  Baisby) 
OiiioeiArgoe,The         .    L.  R.  4  Ad.  13 ;  5  P.  C.  134, 166 ; 

42  L.  J.  Ad.  1 ;  28  L.  T.  77 ; 

21  W.  B,  420 ;  1  Asp.  619        .    158,  239,  241, 269, 270, 

324,  326 
ramoexCapella,  The      .    L.  B.  1  Ad.  366;   16  L.  T.  800; 

2M.L.C.662 699 

Ovfoex  Galam,  The        .    K  &  L.  167  ;  33  L.  J.  Ad.  97; 

2M00.P.C.N.S.2I6;  9L.T. 

650 ;  1  M.  L.  C.  408         .        .    266.  269,  272, 290,  294, 

419  462  747 
C«|oexH<mor.The        .    L.  B.  1  Ad.  87 ;  36  L.  J.  Ad.  113 ; 

16  W.  B.  10;  12  Jur.  K  S. 

773 701,712 

Guy)  ex  Laertes,  The      .    12  P.  D.  187 ;  56  L.  J.  Ad.  108 ; 

67  L.T.  602;  36  W.  B.  Ill; 

6Aap.  174       ....     367,704 
CirgoexSarpedon,The  .    3  P.  D.  28;  37L.  T.  606;  26  W. 

B.  374;  3  Asp.  609  .        .        .    691,  742.  747 
Cirgo ex  Schiller,  The      .    1  P.  D.  473;  2  P.  D.  145;  46  L. 

J.  Ad.  9;  36L.T.714;  3  Asp. 

439 689,  690,  691,  742,  747 

C«go  ex  Snttan,  The       .    Sw.  604 ;  6  Jur.  N.  S.  1060        .    419,  424. 427. 446, 446, 

449,  466,  458,  462 
Ciqjo ex  Ulysses,  The      .    13  P.  D.  205;  58  L.  J.  Ad.  11 ; 

60  L.  T.  Ill ;  37  W.  B.  270  ; 

6  Asp.  364       .        .    '    .        .701 
Ci^  ex  Woosnng,  The  .    1  P.  D.  260;  44  L.  J.  Ad.  45; 

36L.T.8;26W.B.l;  3  Asp. 

60 688,693,709,732,734 

•milffook.  The  .16  P.  D.  98  :  59  L.  J.  Ad.  37; 

62  L.  T.  843 ;  38  W.  B.  643  ; 

6  Asp.  507        ....    158 
CuiXV^The  .  .    ri892]  P.  132;  324;  61  L.J.  Ad. 

'Ill 551,663,670 

Ctimichad  v.  Brodie        .    (See  The  Sir  Balph  Abercrombie) 
Cvaegie  r.  Conner  .        .    24  Q.  B.  D.  45;  59  L.  J.  Q.  B. 

122 ;  61  L.  T.  691 ;  6  Asp.  447     267 
>«Dliw,The    .        .        .    34  L.  T.  399 ;  3  Asp.  141  .        .    64 
Cwofine.  The  (Derelict)    .    2  W.  Bob.  124     ....    737 
Carofine,  The  (Salvage—    Lush.  334;  6  L.  T.  89;  1  M.  L. 

PtetHHmer)  C.  145 703,704 

CimerDoTe,  The  (Pflot).    B.  &  L.  113;  2  Moo.  P.  C.  N.  S. 

260  .  .  573 

CimerDove.The(8alvage)  2  Moo.  P.  0.' N.  S.  243  *.  ".  720 
Cwron,  The  ...  1  Spinks,  91  ....  629 
'^:«R«PMk,  The     .        .    16  P.  D.  203;  59  L.  J.  Ad.  74; 

63  L.  T.  366 ;  6  Asp.  643         .    147, 296,  363 
*.  vrathers  v.  Sydebotham    4  M.  &  S.  77        .  .    568,669 
'4iyc.  White  ...    1  Bro.  P.  C.  284;   6  Bro.  P.  C. 

325 404,  406 

<^MMv.Trechman  .       .    1 C.  &  E.  276      .        .  .  169,269 

CatiBa.The     .        .        .    1  Ha^g.  69 466,606,624 

CMtkgiOcThe         .        .    [18931  A. C. 38 ;  62 L.  J. P.O.  17; 

68  L.  T.  99 ;  41  W.  B.  349      .  76,  78,  511 
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The  r^rtneea  In  ike  third  eohimn  art  to  ihe  secHoM  qfthe  book. 


VAME  OF  CASE. 


Castlegate  S.S.  Co.  V.  Demp« 
Bey 

Castrique  v.  Imrie    . 


Catalina,  The  . 
Catharina,  The 
Catherine,  The  (Bottomry) 
Catherine,  The  (Sahaffe) . 
Catherine  Chalmers,  l%e  • 
Catherine  of  Dover,  The  • 
Catley  v.  Winteringham  . 
Cato,  The  .... 
Catterina  Chiazzare,  The . 

Caughey  v.  Gordon  . 
Cawthron  v,  Trickett 


Cayzer,  Irvine,  &  Co.  v, 
Carron  Co. 

Cecilia,  The 

Cella,The 


Celt,  The  . 
Celtic  King,  The 
Centurion,  The . 
Ceto,  The  . 

Chalacombe's  Case   . 
Chalmers  t?.  Scopenich 


Chamberlain  v.  Chandler . 

Champion,  The . 

Chandler  v.  Grieves  . 

Change,  The 

Chapman  v,  Boyal  Nether- 
lands Steam  Navigation 
Co. 

Chappel  V.  Comfort  . 


Charles,  The     . 

Charles  Adolphe,  The 
Charles  Amelia,  The 


Charleton  v.  Cotesworth  • 
Charlotta,  The  . 
Charlotte,  The  . 
Charlotte  Wylie,  The 
Chartered  Bank,  ^.,1;.  Ne- 
therlands, India,  &c.,  Co. 


[1892]  1  Q.  B.  854 ;  61  L.  J.  Q.  B. 
620;  66  L,  T.  742;  40  W.  E. 
533;  7  Asp.  186 

8  C.  B.N.  S.  405;  L.R.4H.L. 
414;  39  L.  J.  C.  P.  850;  23 L. 
T.48;19W.B.l;  3  M.  L.  C. 
454 

2  8d.  23 

1  Pritoh.  Ad.  Dig.  (ed*.  1887)  824 
15  Jnr.  231 ;  17  L.  T.  0.  8.  43   . 

12  Jnr.  682 ;  6  N.  of  0.  Snpp.  xliii. 
82  L.T.  847;  2  Asp.  598    . 

2  Hagg.  145  ...  . 
Peake,  202  (150)  . 

35  L.  J.  Ad.  116  . 

1  P.  D.  368;  45  L.  J.  Ad.  105  ; 
34  L.  T.  588 ;  3  Asp.  170 

8C.P.D.419;  27W;R.50  . 
15  C.  B.N.  S.  758;  83  L.  J.  C.  P. 

182;   9  L.  T.  609|  12  W.  E. 

311 ;  1  M.  L.  0.  414 

9  Ap.  Ca.  873;  64  L.  J.  Ad.  18; 
52  L.  T.  361 ;  33  W.  E.  281 ; 

5  Asp.  371        .... 
4P.D.210;  40  L. T.  200 ;  4 Asp. 

13  P.  D.  82";  57  *L.  J.  Ad.  55,' 
59  L.T.  125;  36  W.  E.  540; 

6  Asp.  293       .        .        .  . 

3  Hagg.  321  .  .  .  . 
63  L.  J.  Ad.  37  .  .  .  . 
2Pritgh.Ad.Dig.3rded.1410  . 

14  Ap.  Ca.  670 ;  62  L.  T.  1 5  6 
Asp.  479 

13  East,  550  n 

[1892]  1  Q.  B.  735  ;  61 L.  J.  M.  C. 

117;  66L.  T.  348;   40  W.  E. 

477 ;  56  J.  P.  521 ;  7  Asp.  171 

3  Mason,  242  .  .  .  . 
B.AL.  69 

2  H.  Bl.  606  n.  3  E.  R.  525 

Sw.  240 

4  P.  D.  157 ;  48  L.  J.  Ch.  449 ; 
40L.T.433;  27  W.  E.  554; 
4  Asp.  107       .        .        .        . 

10  C.  B.  N.  S.  802 ;  31 L.  J.  C.  P. 
58 ;  4  L.  T.  448  ;  8  Jur.  N.  S. 
177;  9W.  E.694    . 

L.  E.  3  Ad.  536 ;  26  L.  T.  594; 

1  Asp.  296       .        .        .        . 

Sw.  153 

L.E.2Ad.330;  38L.J.Ad.l7; 

19L.T.  429;  17  W.  E.  624; 

3M.L.  C.203 
E.  &M00. 175  .  .  .  . 
2  Hagg.  361  .  .  .  . 
3W.Eob.  68  .  .  .  . 
2  W.  Eob.  496  ;  5  N.  of  C.  4  . 
10  Q.  B.  D.  521 ;  52  L.  J.  Q.  B. 

220;  48L.T.  546;  31  W.  E 

445;  47  J.  P.  260;  5  Asp.  65 


151, 162, 164 


264,  415,  628 

646 

414 

414,  456, 467,  458 

701 

264,  359 

629.  644,  646 

325 

732 

628 
65 


315 

645,  656,  682 
424,428 


404 
646 
Addenda,  122 

567 

675 
521 


529 

586,589 
717.  719,  747 


423,  428 


645 


156,  303,  306,  307,  345 

701,  703 
715,  739,  743 


638 

65 

711.  719.  739 

693,  704,  733 

701,  709,  723 


361,  369,  643.  64.% 


INDEX  TO  OASBS. 


xzxvii 


The  r^/trtnett  In  tke  third  coktmm  are  to  the  mcUomt  afUkt  book. 


CkMctyThe 


Ga6eteBmi|  Eat  pci^rte 
Cheitocfield,   Ac,   Co.   v. 
HawkiBB 

C^el■]^The      . 


Cteeftm,  The  (Lien) 
Clu^ni,  Hie  (Wages) 


CUBa,The 

Ciim,  MerdouLte   Co.  v. 


Ckilt J  «.  SeHrjn 
Chriitwin  V,  Coombe 
Ckratnaa,  Hie  (Pilot)     . 
Ckiistiaiu^  The  (Wages) . 

Chnntamabarg,  T3ie  ■ 

Qnstie  v.  Qngf^ 
Cknstie  v,  Lewis 
Chnrtie  v.  Secretan . 
Chm«iii%Tha. 
Ckzittofbneii  «.  Hansen . 


Chns^v.  Row 
Cbnrcnward  v.  Palmer 

Cito^The  . 


Citj  of  Antwerp,  The 

(%  of  BrooklTn,  The 

(^  o£  Boenos  Ayxes,  The 
(%ofCamhiidge»The    . 

(Sstj  ot  (^leefcar.  The 


(%  ol  Edinborffh,  The   . 
Ci^    of     London,    The 

(CoQiaion) 
Gi^  of     London,    The 


(Wa«s) 
Ci^  of  Manchester,  The 

Gkj  of  Mobile,  The  . 


L.  R.  4  Ad.  446;  44 L.  J.  Ad.  17 ; 
23  L.  T.  838 ;  2  Asp.  600 

11  P.  D.  3 ;  66  L.  J.  Ad.  5 ;  54 
LT.66;34W.R.307;  6Asp. 
625 

2  Eden  181. 

3H.A0.677;  34L.J.Bx.l21 
12L.T.427;  13  W.  B.  840 
llJur.N.  8.468     . 

L.E.2P.C.  206;  38  L.  J.  Ad 
1;19L.T.621;  17W.B.233 
6MoaP.0.N.  S.  278;  3  M. 
L.C.  177 

B.^L.212 

B.  A  L.  104;  32  L.  J.  Ad.  106 
8L.  T.  120:  11  W.B.537;  9 
Jur.  N.  S.  388;  1  M.  L.  0 
327 

7  Wallace,  ^      .  ! 

{See  The  Hochnng  and  The  Lap- 
wing) 

2AtkynB,  369     .        .        .        . 

2EBP.489 

7  Moo.  P.  C.  160;  7  N.  of  C.  2    . 

5  Irish  Jur.  N.  S.  63 ;  2  Pritch. 
3rd  ed.  2293    .... 

10  P.  D.  141 ;  64  L.  J.  Ad.  84; 
63  L.T.  612;  6  Asp.  491 

2  Camp.  79 

2B.&B.410      . 

8T.B.  192 

3  W.  Rob.  27  ;  6  Moo.  P.  C.  371 
L.  R.  7  Q.  B.  609;  41  L.  J.  Q.  B. 

217;  26  L.  T.  647;  20  W.  R. 

626;  1  Asp.  306       . 
1  Tannt  300        ...        . 
(See  The  Vivid,  No.  1) 
7P.D.6;  61L.J.Ad.l;  46  L. 

T.  663;  30  W.  R.  836;  4  Asp. 

468 
L.  R.  2  P.  C.  26 ;  37  l!  J.  Ad.  26*; 

6  Moo.  P.  C.  N.  S.  33  . 
]  P.  D.  276;  31  L.  T.  932;  24 

W.R.  1066;  3Asp.230  . 
26L.T.672;  1  Asp.  169  . 
L.  R.  4  Ad.  161 ;  6  P.  0.  461 ;  43 

L.  J.  Ad.  11;  30L.T.489;  22 

W.R.  678;  2  Asp.  239  . 
9  P.  D.  182;  63  L.  J.  Ad.  90;  61 

L.  T.  485;  33  W.  R.  104;  6 

Asp.  311  .... 
2Hagg.  333 
SwT^,  300;  11  Moo.P.C.  307 

6  W.R.  678  . 
1  W.Rob.  88   . 

6  P.  D.  3,  221;  40  L.  J.  Ad.  81 
42L.  T.  621;  4  Asp.  106 

L.  R.  4  Ad.  191 ;  43  L.  J.  Ad.  41 
29  L.T.  406;  22  W.R.  191 
2  Asp.  123 


216,  367,  369 


696,  697 
313 


314 


695,  720 

73,  76,  77,  81,  610,  613 


73,  76,  78 
671 


184 
234 
667,  668,  572,  673 

401,601 

628 
687 
301 

94, 120 
667,  676 


300,308 
268,283 


272,284 

674 

670 
663 

667,668 


720,  729,  731 
713 

629,630 
496,498 


646 


INDEX  TO  CASES. 


TTie  r^ettnces  in  the  third  column  are  to  the  iectiona  qfthe  book. 


NAME  OF  CASE. 

City  of  Peking,  The  (Col- 
lision—Damages) 

City  of  Peking,  The  (In- 
evitable Accident) 
Clan  Gordon,  The     . 

Clan  Grant,  The 


Clan  MacDonald,  The 


Clapham  t^.  Langton 

Clara,  The 
Clara  Killam,  The 


Clarisse,  The     . 
Clark  V,  Barnwell 
Clason  V,  Simmonds 
Clay  V.  Snelgrave 
CleadoD,  The     . 

Cleary  v,  McAndrew 
Cleopatra,  The 
Clifford  V.  Hunter 
Clifton,  The      . 
Clink  V.  Eadford 


Clipsham  v.  Virtue   . 
Clontman  v,  Tunison 
Clutterbnck  v.  Coffin 
Clydaoh,  The    . 
Clyde,  The        .        .        . 
Clyde  Navigation  Co.  v, 

Barclay 
C.  M.  Palmer,  The    . 

Coates  r.  Lewis 
Coates  V,  Bailton 
Cobban  r.  Downe 
Cobeqnid,  Ac.,  Co.  i*.  Bar- 

teanx 
Cochrane  v.  Fisher  . 
Cock  V.  Taylor 
Cock  V.  Townson 
Coggs  V,  Bernard 

Coffnac,  The 
Conn  V,  Davidson 


Colby  V,  Watson 
Cole  V.  Gt.  Yarmouth  Co. 
Coleman  v  Lambert . 
Collen  r.  Wright 


15 Ap.  Ca. 438;  59  L.J.  P.  C. 88; 
63L.T.  722;  39  W.R.  177;  6 
Asp.  572 

14  Ap.  Ca.  40;  58  L.  J.  Ad.  64; 
61L.T.  136;  6  Asp.  396 

7  P.  D.  190;  46  L.  T.  490;  30 
W.  R.  691 ;  4  Asp.  513    . 

12  P.D.  139;  56  L.  J.  Ad.  62; 
57L.T.124;  35  W.  B.  670;  6 
Asp.  144 

8  P.  D.  178;  52  L.  J.  Ad.  89;  49 
L.  T.  408;  32  W.R.  154;  5 
Asp.  148  ....        . 

34  L.  J.  Q.  B.  46;  10  L.  T.  875  ; 

12  W.  R.  1011 ;  2  M.  L.  C.  54 

Sw.l 

L.  R.  3.  Ad.  161 ;  39  L.  J.  Ad.  50 ; 

23  L.  T.  27;  19  W.  R.  25;  3 

M.L.C.463    . 
Sw.  129;  12  Moo.  P.  C.  340 
12  How.  272        .        .        .        . 
6T.R.533n 

12  Mod.  405;  1  Ld.  Raymond,  576 
Lush.  158 ;  14  Moo.  P.  C.  92 ;  4 

L.  T.  167 ;  1  M.  L.  C.  41 
(See  The  Cargo  ex  Galam) 
3  P.D.  145;  47  L.  J.  Ad.  72       . 
IM.  &M..103;  3C.&P.  18      . 
3Hagg.ll7         .        .        .        . 
[1891]  1  Q.  B.  625 ;  60  L.  J.  Q.  B. 

388;  64  L.  T.  491;  39  W.R. 

355;  7  Asp.  10 

5Q.B.  265 

1  Sum.  373 

3  M.  &  G.  842;  1  Scott  N.R.  509 
51  L.  T.  668 ;  5  Asp.  336    . 

Sw.23 

1  Ap.  Ca.  790;  36  L.  T.  379;  3 

Asp.  390 

29  L.  T.  120;  21  W.R.  702;   2 

Asp.  94 

1  Camp.  444        .... 
6B.&C.422      . 

5E8p.  41 

L.  R.  6P.  C.  319;  32  L.  T.  510; 

23  W.R.  892;  2  Asp.  536       . 

2Cr.  &M.581;  1C.M.&R.809 

13  East,  399        .        .        .        . 
2Park,  Ins.  630. 

2  Lord  Raymond  909 ;  1  Smith's 
L.  C.  9th  ed.  201      . 

2Hagg.  377         .        .        .        . 
2  Q.  B.  D.455;   46  L.  J.  Q.  B. 

305;  36  L.  T.  244;  25  W.  R. 

369;  3  Asp.  374       . 
(See  The  Endeavour) 
{See  The  United  Service) 
5M.  ifeW.  502     . 
7  E.  &  B.  301;  8  E.  &  B.  647; 

27L.J.  Q.  B.  215;  28L.T.O. 
•     S.267;  4Jur.  N.  S.  357 


648 

635,  681 
570 

Appx.  No.  1*2 

328 

97 

641 


637 

718,  720,  730 

336 

180, 191,  197 


658 

737 
101 
720 


152,  164,  300,  8<»8 

144 

507 

501 

678 

647,648 

573 

665 

375 

385,  389,  392 

249 

412,  413,  414 
136, 137, 14C> 
268 
201 

236,  358,  587 
428 


90,  91,  97 

268 

88 


INDEX  TO  CASKS.  xxxix 

Tke  r^/^rtncei  in  ike  third  column  are  to  the  sectione  qfthe  book, 

r  CABB.  REPOBT8.  SECTION. 

Colfier,The      .        .        .    L.B.1  Ad.83;  12  Jur.K  S.  789; 

2M.L.C.473         .        .        .    705,708 
CoffingiOTcThe       .        .    10  P.  D.  168;  54  L.  J.  Ad.  78; 

53  L.  T.   681;  34W.R.  156; 

5Ag).483       ....    510,646 
Cologoe,  The     .        .        .    (/See  The  Banger  and  The  Co- 
logne) 
Oohmfaia,  The  .        .        .3  ffigg.  428         ...        .    701,  718,  737 
Cobrmbme, The  .    2  W.Rob.  186     ....    737 

CobmImB,  The  (OolUsion)    3  W.  Bob.  158    .        .  .685 

Cohmbos,  The  (Salvage)    2Hagg.  178n 576,713 

CoWncNewbency  .        .    8  B.  &  0. 166;  7Bing.  190;  1  01. 

AF.283 301,356 

Coameroe, The         .        .    3 W.Bob. 287     ....    680 
Cownercial    B.S.   Go.   t^.    L.  K 10  Q.  B.  346 ;  44  L.  J.  Q.  B. 
Bonlton  219;  33  L.  T.  707;  23  W.  B. 

854;  3  Asp.  Ill      .        .        .    154,155,158 
Conmiasionen  of  Fobbing,    (iSide  Beg.  v.  Fobbing,  <&o.) 

Acr.  Beg.  (or  Abbott} 
looooidia.  The         .        .    L.  B.  1  Ad.  93;   14  L.  T.  896; 

12  Jur.N.  S.  771;  2  M.  L.  0. 

388 680 

CoMerrators       of       the    L.  B,  3  C.  P.  415 ;  37  L.  J.  0.  P. 
Thames,  The,  r.  Hall  163 ;  18  L.  T.  361 ;   16  W.  B. 

971;  3M.L.  0.  73.  .  .  570 
Cooitable  r.  Cloberie  .  Pahner,  396  ....  143 
Constancia,  The        .        .    4  N.  of  0.  285,  512 ;  10  Jnr.  845     419,  444, 450,  451, 460, 

461 
CoiiBtaatia,The(CoUi8ion)    62  L.  T.  236;    38  W.  B.  273; 

6  Asp.  478  ....  669 
CoBstaotia,  The  (Stoppage    6  G.  Bob.  321      ....    377 

m  irangitu) 
OoBstitation,  The      .        .4  P.  D.  39;  48  L.  J.  Ad.  13 ;  40 

L.  T.  219;    27  W.  B.  739;  4 

Asp.  79 747 

Cooke  t^.  Wilson        .        .    1  G.  6.  N.  S.  153 ;  26  L.  J.  C.  P. 

15;  2  Jur.  N.  S.  1094  .  .  249 
Cooper,     Ex     paria,     re    11  Ch.  D.  68;  48  L.  J.  Bk.  49;  ^ 

IbLaren  40  L.  T.  105;  27  W.  B.  518; 

4  Asp.  63         ....    381,383,393,394 
Cooper cBiU    .        .        .    3  H.  AG.  722      ....    388 
Copenhagen,  The      .        .    1 G.  Bob.  289      ....    289 

C<»pin  V.  Biaithwaite      .    8Jnr.  875 588 

Cortb    (or    Corbyn)    v.    6  C.  &  P.  32 ;  10  Bing.  275         .    589,  591 

Leader 
Coriolinns,  The        .        .    15  P.  D.  103 ;  59  L.  J.  Ad.  69 

62L.T.844;  6  Asp.  514  703 

Cmiick  V.  Gladstone       .    11  East,  347        ...        .    187, 198 

Coromandel,  The      .        .    Sw.  205 690,691,718 

Conrr.Bnrr     .        .        .    8  Q.  B.  D.  313;  9  Q.  B.  D.  463; 

8Ap.  Ga.  393;  52  L.  J.  Q.  B. 

657;  49  L.  T.  78;   31  W.  B. 

894;  5  Asp.  109       .        .        .219 
CooBopolitan,  The    .        .    6  Notes  of  Gases,  dupp.  xvii       .    718,  719,  731 
Ccssman  r.  West      .        .    13Ap.Ga.l60;  57  L.J.  P.  G.  17 ; 

58  L.  T.  122;  6  Asp.  233  .  747 
Coach  r.  Steel  .        .        .    3  E.  &  B.  402;  2  G.  L.  B.  940; 

23  L.  J.  Q.  B.  121;   18  Jur.    . 

515 466,525 

Coohhorstr.  Sweet.        .    L.  B.  1  G.  P.  649         .        .        .280 
Coontessof  Harooart,The    1  Hagg.  248         ....    479,499 


xl 


INDEX  TO  CASES. 


The  r^/iarenaes  in  the  third  colu$nn  art  to  the  moHom  qfthe  book. 


NAMB  OP  CA8E. 


Coanty  of  Lancaster  S.S. 

r.  Sharp 
Courier,  The     . 
Courtney  v.  Cole 


Covas  V,  Bingham    . 

Coventry     r.     Gladstone 

(Bill  of  Lading) 
Coventry     v,     Gladstone 

(Stoppage  m  troMaitu) 
Coverdale  v.  Grant  . 


Cowasjee  v,  Thompson 
Cox  V.  Bruce     . 


Cox  V,  May 
Coxe  V,  Harden 
Craigs,  The 
Cranston  v,  Marshall 
Craven  v.  Ryder 
Crawshay  v.  Eades  . 
Crieadon,  The    . 
Creen  v.  Wright 

Cressington,  The 

Cricket,  The      . 
Croft  17.  Allison 
Crofts  V.  Waterhonse 
Crookewit  v,  Fletcher 
Crooks  V,  Allan 


Cross  V.  O'Donnell    . 
Crow  r.  Falk     . 

Crozier  v.  Smith 
CrusV.,The     . 
C.  S.  Butler,  The  (Colli- 
sion — Salvage) 

C.  S.  Butler,  The  (Lights) 

Culffoa,  The      . 
CuUen  V,  Butler 
Cumberland,  The 
Cumbrian,  The 
Cumin&r  v.  Brown      • 
Cunard  V.Hyde        • 

Cunningham  v,  Donn 

Curfew,  The 


Curling  r.  Long 


24  Q.  B.  D.  158;  59  L.  J.  Q.  B. 

22;  61  L.  T.  692;  6  Asp.  448  .    156,  309 

Lush.  541 637 

19  Q.  B.  D.  447;  56  L.  J.  M.  C. 

141;  57  L.  J.  409;  36  W.  B. 

8;  6  Asp.  169  .        .        .        .564 
2E.&B.  836;  2  C.  L.  B.  212; 

23  L.  J.  Q.  B.  26;  18  Jur.  596    337 
L.E.4Eq.493;  37L.J.Ch.30; 

16W.  B.304  .        .        .        .    343,396 
L.  R.  6  Eq. 44;  37  L.  J. Oh.  492; 

16W.B.837  ....    381,396,399 
8  Q.  B.  D.  600;   11  Q.  B.  D. 

543;  9  Ap.  Ca.  470;  53 L.  J. 

Q.    B.  462;    51   L.   T.   472; 

^  W.  B.  831 ;  5  Asp.  353       .    169 
5Moo.  P.C.  165         .        .        .    375,378 
18  Q.  B.  D.  147;  56  L.  J.  Q.  B. 

121;  57  L.  T.  128;  35  W.  R. 

207;  6  Asp.  152       .        .        .334 
4M.&S.  152     ....    742 

4  East,  211 ;  1  Smith,  20    .        .342 
5P.D.  186;  29W.R.446.        .    731,737 

5  Ex.  395;  19  L.  J.  Ex.340        .    590 

6  Taunt.  433   .   .   .   .  330,380,395 
1  B.  &  C.  181 ;  2  D.  &  R.  288  .  385 
54L.T.880;  5  Asp.  585  .    .  642 

IC.  P.D.  591;  35  L.  T.  339;  3 
AsD.  254  .....    21 

[189n  p.  152;  60  L.  J.  Ad.  25  i 
64  L.  T.  329;  7  Asp.  27  .        .    236,  359,  363 

48L.T.535;  5  Asp.  53      .        .    642 

4  B.  A  Aid.  590  ....    250 

3Bing.  319 587 

1H.&N.893      .        .        .        .    141,142 

5  Q.  B.  D.  38;  49  L.J.  Q.  B.  201; 
41  L.  T.  800;  28  W.R.  304;  4 

Asp.  216 294,  297,  357 

44  N.  Y.  Rep.  661       .        .        .370 

8  Q.B.467;  15  L.  J.  Q.  B.  1^3 ; 

10  Jur.  374      .        .        .        .    147    . 
lM.&Gr.407    ....    273 

Lush.  583 734 

L.R.4Ad.l78;  43L.J.Ad.l7; 

30L.T.475;  22  W.R.  759;  2 

Asp.  237 627,745 

L.  R.  4  Ad.  238;  31  L.  T.  549; 

23  W.  R.  113 ;  2  Asp.  408       .    663 

9  T.  L.  R.  564     .        .        .        .629 
5  M.  AS.  461      .        .        .        .359 

9  Jur.  191 713 

57  L.  T.  205 ;  6  Asp.  151    .        .    733 

9  East,  506 ;  1  Camp.  104  .        .346,  396,  398 
E.B.&E.670;  29L.J.Q.B.  6; 

5Jur.  N.  S.408       ...    250 
3  C.  P.D.  443;  48  L.  J.  C.  P.  62 ; 

38  L.  T.  631 ;  3  Asp.  595         .    149, 162 
[18911  P.  131 ;  60  L.  J.  Ad.  53 ; 

64L.T.330;  39  W.R.  367;  7 

Asp.  29 159 

IB.iP.  634      .        .        .        .281 


INDEX  TO  CASBS. 
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7^  r^ftreneei  in  the  third  oohum  are  to  the  sectlont  o/ihe  book. 

IAMB  or  CABB.  BSPORT8.  nCTIOll. 


Citorr.  Powell 
CybdcThe       . 


Cjaihia,  The  (Bottomry)  . 
Cyntliia,  The  (GoUisioii)   . 


Cwdk  V.  Gen. 
Go. 


Steam,  &c, 


6  T.  B.320;  2  Smith's  L.  C.  1 
2  P.  D.  224;  3P.  D.8;  47  L.J. 

Ad,  86;  37L.  T.  773;  26  W. 

E.  345;  3  Asp.  532  . 

16Jur.  748 

2P.D.  62;  46  L.J.  Ad.  58;  36 

L.  T.  184;  3  Asp.  378     . 
L.  R.  3  C.  P.  14 ;  37  L.  J.  C.  P.  3 ; 

17L.T.246;  16  W.  E.  130;  3 

M.  L.  C.  5 


504,519 


709 

18,  20,  420,  444 

228,  631,  632 


236,357 


Da  Costa  v.  Edmtmds 
D'AOTilar  r.  Tobin  . 
DaU  9.  Ndaon . 


I)tioc,The 
I>ikm  v.  Oxley . 


Daler.HaU  . 
Ddhonsie,  The . 
Danidb  r.  Harris 


Dtite,The 
Dantzie  Packet,  The 
lyAqmla  v.  Lambert 
Darmg,The      . 
Davidson  r.  Bnmaiid 


Davids(m  r.  Owynne 
Dafidsoa  r.  Todhanter 
Danes  r.  McYeagh  . 


Daris  V.  Garrett 
Dawson  r.  Atty 
Dawson,  Jn  re  . 

Desnti.  Hogg   . 

De  Bay,  The     .        .    . 

Deblois  v.  Ocean  In.  Co. 
De  Cnadra  r.  Swann 
iv.  Bewieke 


De  Garay  v.  Glagget 
Dmilderv.  DeMster 
Ddanejo.  Stoddart. 
Debroqne   v.   Ozenhobne 

aaco, 

Ddta,The         .        .        . 


D. 

4  Camp.  142  ....  251 
Holt's  N.  P.  185  .  .  .213 
12  Ch.  D.  568;  6  Ap.  Oa.  38;  50 

L.  J.  Oh.  411;  44L.T.381;  29 

W.  E.  543 ;  4  Asp.  392    .        .    158, 1 59, 161,  248 
47  L.  J.Ad.l;  37L.T.137;  3 

Asp.  477 573 

15  0.  B.  N.  S.  646 ;  33  L.  J.  0.  P. 

115;  10  L.T.268;   12  W.  R.  % 

657;  lOJur.N.  S.655;  2  M. 

L.  0.6 269,274 

lWils.281  .        .        .        .236,358 

1P.D.271  .        .        .        .    709  . 

L.E.  lOC.P.  l;44L.J.0.P.l; 

31L.T.408;  23W.E.86;  2 

Asp.  413 96,  97, 105,  251 

2  W.Eob.  467  ....  455 
3Hagg.383         ....    717,719,743,746 

2  Eden,  75 370,  371 

L.  E.  2  Ad.  260 ;  37  L.  J.  Ad.  29    76,  82,  461 
L.R.4C.P.  117;  38  L.  J.  C.  P. 

73;19L.T.782;17W.E.121; 

3M.L.O.207         .        .        .    99,359,361 
12  East,  381        ....    143,282,316 
7  E.  &  B.  876  (cited)  ...    506 
4  Ex.  D.  265;  48  L.  J.  Br.  686 ; 

41L.T.308;  28W.  E.  143;  4 

Asp.  149 158, 166 

6Bing.  716         ....    175,176 
7  East,  367 120 

1  Fonb.  N.  E.  229 ;  17  L.  T.  0.  S. 

100 510 

lOBing.345  ....  301 
8Ap.Ga.559;  52  L.  J. P. 0.  57 ; 

49L.T.414;  5  Asp.  166         .  720 

16  Pick.  303  ....  193 
16  0.  B.  N.  S.  772       ...  266 

2  Hen.  Bl.  561  ....  173 
2  Park,  Ins.  708  .  .  .  .172 
lVern.263         ....    428 

1T.E.22 183,211 

1  0.  &  E.  122      .        .        .        .495 

1  P.  D.  393;  45  L.  J.  Ad.  Ill; 
36L.T.  376;  25  W.  E.  46;  3 
Asp.  256 


xUi 


INDEX  TO  CASES. 


The  r^erences  in  the  third  column  are  to  the  $ections  (if  the  book. 


lUME  OF  CASE, 

Dennis  v,  Tovell 


De   Bothschild  v.  Bojal 

Mail  Go. 
De  SilytJe  v,  Kendall 
Despatch,  The  .        . 

D.  H.  Bills,  The 

Diana,  The    (Collision — 

Pilot) 
Diana,  The  (Freight) 
Diana,  The  (Jnrisdiction) 
Dick  V,  Lnmsden 
Dictator,  The    . 
Diplock  V.  Blackburn 
Dixon  t\  Baldwen     . 
Dixon  V,  Calcraft 


Dixon  V.  Farrer 


Dixon  V.  Beid   . 
Dixon  V,  Sadler 

Dixon  V.  Yates . 
D.  Jex,  The 
Dobell  V.  Watts 

Dobson  r.  Lyall  (No.  1) 
Dobson  V.  Lyall  (No.  2) 
Dodson  V.  Wentworth 
Domett  V,  Beckford  , 
Donaldson  t?.  Little  . 
Dora  Tully,  The 
Dordogne,  The . 


Dormont  t*.  Fnmess  By. 

Dosseitei,  The  . 
Donglas,  The    . 


Donglas  r.  Scongall . 
Doward  t\  Lindsay  . 
Dowthorpe,  The 
Doyle  f.  !Powell 
Dracachi   v,   Anglo,  &c., 
Co. 

Draco,  The  Bm 
Driscol  i\  Bovifl 
Driscol  r.  Passmore 
Droeffe  r.  Soart 
Dmid,  The 
Dryer  r.  Birrell 
Dublin   Port,  Ac.,   Bd.  r. 
Shannon 


L.  B.  8  Q.  B.  10  ;  42  L.  J.  M.  C. 

33;27L.T.482;21W.B.170; 

2  Asp.  402       .        .        .        . 
7  Ex.  734;  21L.  J.  Ex.273 


230 
364 


4  M.  AS.  37        .        .        .        .  273,276 
Lnsh.  98;  14  Moo.  P.  C.  83;  3 

L.T.219  ....  681 

4  P.  D.  32n.;  38  L.  T.  786;  4 

Asp.  20 428 

1  W.  Bob.  131 ;  4  Moo.  P.  C.  11  567,  572,  673,  630 


5C.  Bob.  67  .... 
Lush.  639;  IM.  L.  C.261. 

1  Peake,  189  ...  . 
38L.T.947;  4Asp.  19      . 

3  Camp.  4.3 

6  Bast,  176 

[1892]  1  Q.  B.  468;  61  L.  J.  Q.  B. 

629;  66  L.  T.  664;  40  W.  B. 
698;  66  J.  P.  388;  7  Asp.  161 
18Q.B.  D.43;  66L.J.Q.B.63; 
65  L.  T.  678;  36  W.  B.  96; 
6  Asp.  62         .... 

5  B.  &  Aid.  597;  1  D.  &B.  207  . 

6  M.  &  W.  405;  8  M.  &  W.  895  . 

6  B.  &  Ad.  313;  2  N.  &  M.  177  . 
13L.  T.22;  2M.L.  C.263 
[1891]  W.  N.  131 ;  91 L.  T.  Jour- 
nal, 192;  7T.L.  B.  426. 

3Myl.&Cr.463n.      . 

8Jur.  969 

4M.  &G.  1080;  6  Jar.  1066  . 
6B.  AAd.  621  .  .  .  . 
10  Court  of  Sess.  (4th  Ser.)  413  . 
64L.T.467;  6  Asp.  650    . 

10  P.  D.  6;  54  L.  J.  Ad.  29; 
61  L.  T.  650;  33  W.  B.  360; 
6  Asp.  127       .        .        .        . 

11  Q.  B.D.496;  t52  L.  J.  Q.  B. 
331;  49L.  T.  134;  6  Asp.  127 

lOJur.  865 

7  P.  D.  161;  51  L.J.  Ad.  66,  89; 
47  L.  T.  502;  6  Asp.  15;  30 
W.  B.  692         .        .        .        . 

4  Dow,  269 

{See  The  William  Lindsay) 

2  W.  Bob.  73  ...  . 
4B.  &Ad.  267;  1  N.  A  M.  678  . 
L.  B.3C.P.  190;  37L.  J.  C.P. 

71;17L.T.472;16W.B.277; 

3M.L.  C.  27  . 
2  Snmner,  167     . 
IB.  A  P.  313       .        .        .        . 
IB.&P.  200       . 
{See  The  Karnak) 
IW.  Bob.  391     .        .        .        . 
lOCourtof  Se8S.(Sc.)4th  Ser.586 
Jr.  B.  7  C.  L.  116       ..        . 


286,  288 

637 

346 

72 

66,84 

384,  385,  388,  389,  ;^1 


529 


529 
219 
94,  96,  97,  98,  lOO,  lo-2, 

103,660 
393 


150, 167 

463 

432,  434,  436 

386,389 

268,  290 

101 

77 


670,  675 

632 

719,  743,  745,  74^ 


632 

94,  99, 104 

444,  460,  747 
204 


349 

456 

181,  208,  212 

181 

640 
179  . 
562 
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7%e  ix/hrente$  in  the  third  coluwm  are  to  the  iecHons  qftke  book. 


HJkMX.  OF  CABB. 

Ihiehette  de  Brabant,  The 
Daefaees  of  Kent,  The 
Dadgeon  r.  Pembroke 


Dadman  r.  DnUin  Port, 

Aa.Bd. 
DoercThe 

Dofomoet  r.  Bishop . 

Dake  of  Bedford,  The 
Dake  of  Hancheeter,  The 


Dake  of  Snssex,  The 
Dake  of  Satherland,  The 
Dancan  r.  Benson 

Danean  r.  Koster     . 
Danean  r.  McCahnont 
Dandee,  The     ... 
Dnaelm,  Tbe    . 


I>imk>p  r.  Balfonr 


Dmunore,  The  • 
Dmantj-r.  Hart 
Dnrham  Citj,  The 

Dathie  r.  Hilton 


Dwina,The 
Djgden,  The 


REPORTS. 

Sw.264 

1  W.Bob.  283  .  .  .  . 
L.  B.    9    Q.    B.    681;    2    Ap. 

Oa.  284;   46  L.  J.  Ex.  409; 
36  L.T.  382;  25  W.  B.  499; 

3  Asp.  393       .        .        .        . 
It.  B.  7  0.  L.  518 

L.  B.  2  Ad.  393;  22  L.  T.  37; 

3M.L.  0.323 
18Q.B.D.373;  56  L.  J.  Q.  B. 

4Q7',  56  L.  T.  633;  6  Asp.  109 

2  Haipff.  294 

2  w!Bi)b.  470 ;  6  Moo.  P.  0. 90  \ 

4  N.  of  0.  575;  5  N.  of  0. 
470;  10  Jur.863      . 

1 W.  Bob.  270 ;  1  N.  of  0. 161  . 
L.  B.  4  Ad.  417  (iSee  The  Magnet) 
lEx.  537;  3  Ex.644;  18  L.  J. 

Ex.  169 

{See  The  Tentonia) 
3Beav.409         .        .        .        . 
lHaRg.109         .        .        .        . 
9  P.  D.  164;  53  L.  J.  Ad.  81 ;  51 

L.  T.  214;    32  W.  B.    970; 

5  Asp.  304       .        .        .        . 
[1892]  1  Q.  B.  507 ;  61  L.  J.  Q.  B. 

354;  66  L.  T.  455;  40  W.  B. 

371 ;  7  Asp.  181       ..        . 
32L.T.  340;  2  Asp.  509    . 
(See  The  Hamburflr) 
14  P.  D.  85;  58  L.  J.  Ad.  46; 

61L.T.339;  6  Asp.  411 
L.B.4  0.  P.  138;  38  L.  J.  0.  P. 

93;  19L.T.285;  17W.B.55; 

3M.L.  0.166 
[1892]  P.  58;  61  L.  J.  Ad.  71; 

m  L.  T.  862  ;  7  Asp.  173 
IN.  of  0.115      .        .        .        . 


640 
505 


95,  599 
571 


363 


276 

420,  442,  460 


567,  743,  744,  745 
575 


262,  327,  443,  452 

453 
630 


667 


151,  300.  808 
62 


78 


269 

627,  745 
745 


Ealinp^  Grove,  The    . 

Bail  Gtot,  The 

Eari  of  Auckland,  The 


Earl  of  Dumfries,  The 


Eail  of  EgHnton,  The 
Sari  Wemjss,  The  . 

Earie  V.  Harris 
Earie  r.  Bowcroft 
Eastern  Monarch,  The 
Eastman  r.  Harry    . 
Ebeneser,  The  . 
Ebor,  The 


E. 

2  Hagg.  15  . 

3H^.  363 

Lash.  164, 387 ;  15  Moo.  P.  0. 30* 
SOL.  J. Ad.  121;  5L.T.  658 
10  W.  B.  124;  1  M.  L.  0. 177 

10  P.  D.  31 ;  54  L.  J.  Ad.  83 
51  L.  T.  906;  33  W.  B.  568 

5  Asp.  342 

Sw.  7 

60  L.  T.  431;  61  L.  T.  289 

6  Asp.  364 

Doug.  357  .... 

8  East,  126 

Lash.  81  .... 
33L.T.  800;  3  Asp.  117  . 
8  Jar.  386  .... 

11  P.  D.  25;  54  L.  T.  200 
34W.  B.  448;  5  Asp.  560 


506 
737 


34,  563,  564,  565,  569 


123 

709 

671,  679 

137 

84.216,217,218,219/221 

701,  730,  739 

254 


670,  675 
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INDBX  TO  CASES. 


7%e  r^€rtnoe$  in  the  third  coUtmn  are  to  the  tectiom  qf  thr  book. 


9AME  OP  0A8B. 

Economy,  The  . 
Eden,  The 

Eden  v,  Parkinson  . 
EdenmorC;  The 

Edmond,  The  (No.  1) 
Edmond,  The  (No.  2) 
Edward  Hawkins,  The 
Edward  Oliver,  The  . 

Edward  v,  Trevelliok 
Edwards  v.  Brewer  • 
Edwards  v,  S^yill     , 


Edwin,  The 


Effort,  The 
Egyptian,  The  . 

Eintracht,  The  . 
Eleanor,    The,   and    The 

Alma 
Eleanora  Charlotta,  The  . 
Elemore  v.  Trim 
Eleonore,  The   . 


Elftphanta,  The 
Elin,  The  . 


Elise,  The. 
Eliza,  The  (Bottomry) 
Eliza,  The  (Pilot)     . 
Eliza,  The  (Priority) 
Eliza,  The  (Seamen) 
Eliza    Cornish,   The    (or 

The  Segredo) 
Elizabeth,  The  (Pilot    as 

Salvor) 
Elizabeth,  The  (Wages)   • 
Elizabeth  Jenkins,  The 


Ella  Constance,  The 
Elliott  r.  Lord  • 

Elliott  r.  Wilson 
Elliotta,  The  . 
EUis  V.  Hunt  . 
Ellis  r.  Pearce  . 

Ellis  tj.  Turner  . 
Ellora,  The 
Elpis,  The. 


Elsworth  V,  Woolmore 
Elton  17.  Brogden 
Elysia,  The 


BEPOBTB. 

1  Pritch.  Admu  Dig.  3rd.  ed.  286 
2W.Eob.44S     .        .        .        . 

2  Doug.  735         .... 
[1893]  P.  79;  69  L.  T.  230;  41 

W.  R.  654 
Lush.  57;  30  L.  J.  Ad.  128 

Lush.  211 

Lush.  515;  15  Moo.  P.  C.  4S6    . 
L.  R.  1  Ad.  379 ;  36  L.  J.  Ad.  13 ; 

16L.T.575;  2  M.  L.  C.  507  . 
4E.  <fi;B.  59 
2M.&W.375    . 
14  0.  B.  107;  2  O.L.B.1343;  23 

L.J.C.P.8;  17  Jur.1103;  22 

L.T.  O.  S.87;  2  W.  E.12     . 
B.  A  L.  281;  33  L.  J.  Ad.  197; 

10  L.  T.  658;  12  W,  R.  992; 

2M.L.C.36  . 
3Hagg.  165        .        .        .        . 
1  Moo.  P.  C.N.  S.373;  8  L.  T. 

776;  9  Jur.N.  S.1159  . 
29L.T.851;  2  Asp.  198  . 
2M.L.C.240     . 


569 
569 


720,  728 

292,  432,  435,  448 
432,  434,  435 
695,  697 


82,461 
vOo,  o09 
375,  387 


405,408 


76,78 
719,  731 

681 
691 
671 

747 


1  Hagg.  156  ...  . 
(See  The  Glannibanta — Salvage) 
B.&L.185;  33L.  J.Ad.  19;  9 

L.T.397;  12W.R.218;  1  M. 

L.  C.  400    .   .   .    .701 
15Jur.  1185   .   .   .   .455,457,458 
8  P.  D.  39, 129 ;  52  L.  J.  Ad.  55 ; 

49L.T.87;  31  W.  R.  736;  6 

Asp.  120 64,510,638 

Sw.-fe6 733 

1  Moo.  P.  0.5     ....    442 

Lush.  536 576,701 

3  Hagg.  87 444,  460 

1  Hagg.  182         ....    479,506,512 

17  Jur.738;lSp.36   .        .        .18,  20,  412,  413, 

416 
8Jur.365 576,713 


415, 


2Dods.  403 

{See  The  Agra  and  The  Elisabeth 

Jenkins) 
33  L.  J.  Ad.  189  . 
52  L.  J.  P.  0.23;  48  L.T.54fi; 

5  Asp.  63 
4  Brown's  P.  C.  470    . 
2Dods.  75  . 
3  T.  R.  464  . 
E.B.&E.431;  27  L.  J. 

257;  4  Jur.  N.  S.  1275 
8  T.  R.  531  . 
Lush.  550    .... 
L.  R.  4  Ad.  1;  42  L.  J.  Ad.  32; 

25L.T.885;  20  W.  R.  553;  1 

Asp.  472 

5Esp.  84 

2  Str.  1264 

46L.  T.840;  4  Asp.  540    . 


M.  0. 


496,499 


693 

165,166 

180,188 

731 

370,  382,  ;585,  .388 

600,621 
400 
701,  715 


422,  458 

501 

181,  208,  220 

670 
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The  r^firencea  M  tike  third  eoiuwm  are  to  the  tectians  ofihe  book. 


KAJHE  or  CASE. 

EauMapatioii,  The   . 

£BaBDel,Th6  • 
Eoerj  V.  Cichero 
Embeo  Mane,  The  . 

Eadlj,The 

Sun,    Th«    (Salvage— 

CouUibuLion) 
Eaaa*  The  (Salvon) 
Eany  Haase,  The   . 


EBpiie  of  Peace,  The 
£Bpnn,The    . 


£»nieaB  Eugenie,  The 
EadiBatzeas,  The  (Passen- 

Eadniitress,  The  (Salvage) 
Eadaavonr,  The 
Eaderbj  r.  Fletcher . 
£Krgie,The     . 


1  W.  Bob.  124 


418,419,424,425,426, 
428 


1  a  Rob.  296      ....  289 
{8w  The  Arklow) 
44L.J.Ad.9;  32  L.  T.  435;  2 

Asp.  514 805,  335,  336,  348 

Oloott,  132 680 

2  W.Rob.  315     ....  742 

3  W.Rob.  151     ....    703 
9  P.  D.  81 ;  53  L.  J.  Ad.  43;  50 

L.T.  372;  82  W.  R.  880;   5 

Asp.  216 675,687 

39  L.  J.  Ad.  12;  21  L.  T.  763; 

3M.L.  0.324         .        .        .    427,433 
L.  R.  3  Ad.  502;  41  L.  J.  Ad. 32; 

25L.T.885;  20W.  R.  553;  1 

Asp.  183 749 

Lush.  138 650 

lHagg.395        ....    586 


iMxgf^The 


EBi^aiid,The    . 
Eag^uhinaii,  The 

Eatexpiifle.  The 

Eo2idee,The 

£nto,The 


Kndiaen  r.  Baikworth 
£^.The  . 


Elk,  The,  and  The  Niord  . 

Etpeia]ice,The 
EiMqaflx),  The 

Etrwoo,  Hie 
8ttriek,The 

tU^The 

£^^ae,The 

Eagenie,  The  (BottomTj) . 

Eagenie,  The  (Salvage)    . 
Earopa,  The  (Collision)    . 
Euopa,    The    (Maritime 
lien) 


Ln8h.93;  30  L.  J.  Ad.  15  . 
6  Moo.  P.O.  334. 

2  Park,  Ins.  646  . 

L.R.6P.  C.306;  44  L.  J.  25;. 

32L.T.  579;  23W.R.  932;  2 

Asp.  555 

L.  R.  3  Ad.  48;  39  L.  J.  Ad.  25; 

23  L.  T.  601 ;  18  W.  R.  1009 ;  3 

M.L.C.  503    . 
5  N.  of  C.  170     .... 

3  P.  D.  18;  47  L.  J.  Ad.  9;  37  L. 
T.  412;  3  Asp.  506  . 

2Hagg.  178n 

3Hagg.  367  .... 
13   P.  D.   163;    57    L.  J.  Ad. 

107;   59  L.  T.  840;    6  Asp. 

384 

3  H.  &  N.  601,  894;  27  L.  J.  E:^. 

472;  5  Jur.N.  S.517      . 
L.R.2  Ad.  350;  38  L.  J.  Ad.  33; 

20L.T.587;  17  W.R.1064; 

8M.L.  C.242. 
L.R.3P.  0.  436;  7  Moo.  P.  0. 

N.  S.  276;  24  L.  T.  167;  1  Asp.  1 
(See  L'Esplrance) 
13  P.  D.  51;  57  L.  J.  Ad.  29;  58 

L.  T.596;  6Asp.276     . 

5  C.Rob.  74        .        .        .        . 

6  P.  D.  127;  50  L.  J.  Ad.  65;  45 
L.T.399;  4  Asp.  428,  465      . 

1  Sp.  63  ....  • 
3Hagg.  156  .  .  .  . 
L.  R.  I  Ad.  123;  29  L.T.314;  21 

W.R.957;  2  Asp.  104    . 
3  N.  of  C.  430      .        .        .        . 

14Jnr.627 

B.&L.89;2Moo»P.C.N.  S.l; 

32L.  J.  Ad.  188;  8  L.  T.  368; 

9  Jur.  N.  S.  699;  1  M.  L.  C. 

337 


704,  734,  739,  741 

722 

213 


290,  297,  328 


269,  575 
635 

656 

576,  713 
649 


701,  731 
158, 166,  319 

660 

673,  679,  681 

668 
286 

318,  742 
695,  696,  719 
719 

82,461 

693 

635 


630,638 


3^Ti 


INDEX  TO  CASES. 


Tlie  rtferenceg  in  the  third  column  are  to  the  sections  qf  the  book. 


VXME  OF  CASE. 


European,  Hie . 


Evangelismos,  The 
Evans  v.  Forster 
Evans  v.  Nichol 
Evans  v.  Williams 
Everth  v.  Hannam 
Ewbank  v.  Natting 
Ewell  Grove,  The 
Excelsior,  The  . 


Exeter,  The  (Bottomry) 
Exeter,  The  (Seamen) 
Express,  The     • 


10  P.  D.  99 ;  54  L.  J.  Ad.  61 ;  52 
L.T.  868;  33  W.  E.  937;  5 
Asp.  417 

Sw.  378 ;  12  Moo.  P.  0.  352       ! 

IB.&Ad.  118    .        .        .        . 

3M.  &G.  614     . 

Abbott,  13th  ed.  133   . 

6  Taunt.  376        .        .        .        . 

7  0.B.  797 

3Hagg.  209         .        .        .        . 
L.E.  2  Ad.  268;  37  L.  J.  Ad.  54; 

19L.T.87;  3  M.  L.  0. 151  . 
10.  Rob.  173  .  .  .  . 
2C.Eob.  261  .  .  .  . 
L.  R.  3  Ad.  597 ;  41 L.  J.  Ad.  79 ; 

26L.T.956;  1  Asp.  355 


646 
315 
350 
405 
217 
260 
709,  720,  731 

224,  681 

460 

465,  468,  4fi5,  496,  r>()5 

212 


F. 


Fairbridge  v.  Pace    . 
Fairport,  The  (Forfeiture) 


Fairport,  The  (Lien) 


Faith  V.  East  India  Co. 
Faithful,  The    . 
Falk,  Ex  paHe,  re  Kiell 
Falk  V.  Fletcher 


Famenoth,  The 

Fanny  and  Elmira,  The  . 
Fanny,  The;  The  Mathilda 
Fanny  M.  Carvill,  The     . 


Farmer  v.  Davis 
Famley  Hall,  The 
Farnworth  v,  Hyde 


Faucus  V,  Wilson 
Favonrite,  The  (Master)  , 
Favourite,  The  (Salvage) . 
FawcuB  17.  Sarsfield  • 

Fearon  v.  Bowers 

Feise  v,  Wray   . 
Felix,  The 


Fenix,The 
Fenton  v.  Pearson     . 
Ferd,   Bailer   &  Co.,  Ex 
•jxjurte,  re  0*Sullivan 


1C.&K.317      .        .        .        . 

248 

10  P.  D.  13;   54  L.  J.Ad.  3;  52 

L.T.  62;  33  W.E. 446;  5 Asp. 

348 

61 

8P.D.48;   52  L.  J.  Ad.  21;  48 

L.T.  536;   31  W.  E.  616;   5 

Asp.  62 

4B.&Ald.630    .        .        .        . 

Q7,  76,  77,  78 

298,  302,  305,  313 

31  L.  J.  Ad.  81    .        .        .        . 

429,  442 

14  Ch.  D.  446  (See  Kemp  v.  Falk) 

18  C.B.N.  S.  403;   34  L.  J.  C. 

P.  146;llJur.N.  S.  176;   13 

W.E.  346 

3:30,  370 

7  P.  D.  207;  48L.  T.  28;  4  Asp. 

35 

52,58 

lEdw.117 

412,413,415 

48  L.  T.  771 ;  5  Asp.  75      . 
L.E.4Ad.4l7;  13Ap.Ca.455n.; 

•101,  402 

44L.  J.  Ad.34;  32  L.T.  646; 

24W.  E.62;  2A8P.565 

656 

1T.E.108;  1E.E.159     . 

87,88 

46L.T.  216;  4  Asp.  499    . 

720,  728 

L.E.2C.P.204;  36L.J.C.P. 

33;  15L.T.395;12Jur.N.S. 

997;  IIW.E.  783;2M.  L.C. 

187,429 

261 

(Unreported)       .... 

253 

2C.Eob.223       .        .        .        . 

19 

2W.Eob.2o5     .        .        ,        . 

701,  712 

6  B.&  B.  192;  25  L.  J.Q.B.249; 

2Jur.N.  S.  665       . 

95 

1 H.  Bl.  364;  1  Smith's  L.  C.  9th 

ed.  766n 

321 

3  East,  93 

371,  375,  376,  396 

L.E.  2Ad.273;  37L.J.Ad.48; 

18  L.T.  587;  17  W.E.  102;  3 

M.  L.  C.  100    . 

158,  351 

Sw.  13 

718 

15  East,  419        .        .        .        . 

371 

66  L.T.  619;  67  L.T.  464 

370,  383 

INDEX  TO  CASES. 


xlvii 


The  r^^brmces  in  the  third  colttmn  are  to  the  section*  afthe  book. 


^AME,  or  CJLIE. 

Pemuon  and  Hatchinson, 
AparU 

FeioBia,The 


PeiwtjThc 


FenOfThe 

FMd6D,Tbe     . 
Rgfia  Maggiore,  The 

Rilaj  r.  LiiTerpool,  &c., 

Co. 
Pipefly.Tlie 
Fin  Qoeeo,  The 


Rre  Steel  Barges 


Ffe6e6,The 
Fkteher  r.  Ing^ 
Floca,The 

Fbra,  The,  and  The  Allan 
Flcraee,  The    • 
Fljing  Fish,  The 


FUej  r.  Tabor  . 

foKtaine  r.  CoL  Ins.  Co.  . 

Fontaine  r.  Phcsnix,  &c.y 

Co. 
Forbes  r.  Wilson 
Ford  r.  Cotesworih  . 


Fannin  r.  Oswell 
Forriiaw  r.  Chabert . 
Fvtitode,  The  . 
Fortona,  The  (No.  1) 
FartBoa,  The  (No.  2) 
Forward  r.  Pittard   . 
Foster  r.  Colby 
Foster  r.  Frampton  . 

Foiter  r.  wiimer 
Fovier  r.  Knoop 


Fofvier  r.  K  jmer 
Fowkr  r.  McTaggart 
Fox  r.  Black 

Poir.NoU 
FnaeeBCor.  Massey 

Fnaeet  Mary,  The  . 


L.  B.  6  Q.  B.  280;  40  L.  J.  Q.B. 
105;  24  L.  T.96;  19  W, B.  746; 

1  Asp.  8 

L.  B.  2  Ad.  65;  37  L.  J.  Ad.  60; 

17  L.  T.  619;  16  W.  B.  585; 
3M.  L.  C.  54  . 
8  Ap.  Ca.  329 ;  52  L.  J.  P.  C.  51 ; 
48  L.  T.  915;  31  W.  B.  869; 

5  Asp.  94         .... 
[1893]  P.  38;  62  L.  J.  Ad.  48; 

68L.T.418  . 
IIW.B.  156  . 
L.  B.  2  Ad.  106;  37  L.J.  Ad.  52; 

18L.  T.  532;  3M.L.  C.97    . 
23L.T.251;  3M.L.  0.487      . 

Sw.  240 

12  P.  D.  147;  56  L.  J.  Ad.  90; 
57  L.  T.  312;  36  W.  B.  15; 

6  Asp.  146       .... 

15  P.  D.  142;  59  L.  J.  Ad.  77; 
t)3  L.  T.499;  39  W.  R  127; 
6  Asp.  580       .... 

3  W.Bob.  278  .... 
2B.&Ald.315  .... 
L.  B.  1  Ad.  45;  35  L.  J.  Ad.  15; 
14L.T.  192;  2M.L.C.  325  . 
(See  The  Allan,  Sec) 

16  Jur.  572  .  ... 
B.  &  L.  436;  3  Moo.  P.  C.  N.  S. 

77;  34L.  J.Ad.  113;  12  L.  T. 
619;  2M.  L.  0.  221 
2F.&F.662       . 

9  Johns.  N.  Y.  29 

10  Johns.  N.  Y.  58 

1  Park,  Ins.  472  . 

L.B.  4  Q.B.  127;  5  Q.  B.  544; 
39L.J.Q.B.188;  23L.T.165; 
18W.B.1169;  10B.&S.991; 
3M.L.  C.468 

3  Campbell,  356  . 
3B.  &B.  158  . 
3Snmner.  228     .        .        .        . 

4  C.Bob.  278       .        .        .        . 

Edw.66 

1T.B.27 

3H.&N.  705;  28L.  J.  Ex.81  . 
6B.A  C.  107;  9  D.  &  B.  108; 

2  CAP.  469  . 

2  Str.  1249 

4Q.B.  D.  299;  48  L.  J.  Q.  B. 

333;  40  L.  T.  180;  27  W.  B. 
299;  4  Asp.  68         .        .        . 

3  East  396  (cited) 

.    {See  Fowler  r.  Kjmer) 

2  Park,  Ins.  620  . 

6  H.  AN.  630;  30  L.  J.  Ex.  259 

L.  B.  8  Ex.  101 ;  42  L.  J.  Ex.  75 ; 

21W.  B.440;  2  Asp.  594 n.    . 

.    2  Hagg.  89 


Addenda  46 


67,  74,  75,  76,  78,  81 


516 

254,  36:5 
743 

356 
343,365 

732,  734 


660 


688,  714,  747 
717,  722,  723,  742 
361 

639 

469,  706,  731,  739,  744 


649,685 
94,  97, 105 
432 
106 

97 


149,  150,  151,  lrt2,  324 

120 

94, 102.  210 

404,443 

288 

287 

236,  358 

291,  303,  304,  306 

381,  386,  388 
182 


151, 156, 162,  352 
301,  379 

180 
352 

300.308 
731 


zlTiii 


INDEX  TO  CASES. 


The  r^trencet  in  the  third  column  are  to  the  sections  qfthe  book. 


HAMX  OF  CASE. 

Francip;  Ex  p.,  re  Bnioo . 

Francis  and  Eliza,  The     . 

Francoma,  The  (Limita- 
tion of  liability) 

Franconia,  The  (Oyertak- 
ing  ship) 

Frankland;  The,  and  The 
Kestrel 

Fraser  r.  Telegraph,  Ac.^ 
Co. 

Fraser  r.  Witt  . 

Frazer  r.  Cathbertson 

Frazer  v.  Hatton 

Frazer  v.  Marsh 
Frederick,  The  (Pilot) 
Frederick,  The  (Wages)    . 
Freedom,  The  . 


Freeman  r.  East  India  Co. 
Freeman  i\  Taylor    . 
French  v.  Gerber 


French  r.  Newgass 


Friedrich,  The  . 
Friends,  The  (Freight) 
Friends,  The  (Wages) 
Frontine  r.  Frost 
Frost  V.  Oliver  . 

Fry  V.  Chartered  Bank  of 
India     .... 

Fallagsen  r.  Walford 
Fnnchal  Baptists,  The 
Famess  t*.  Tennant  . 
Fnmess  t\  White 
Fosilier,  The     • 


REPOBT8. 

66L.T.  677;  6  Asp.  138    . 
2Dod8. 115  .        .        .        . 

3  P. D.  164;  39 L. T. 67 ;  27  W.  B. 

218;  4  Asp.!. 
2P.D.8;  36L.T.721;  25W.B. 

197;  3  Asp.  296       . 
L.  B.  4  P.  C.  629 ;  27  L.  T.  633; 

9  Moo.N.  S.  365;  1  Asp.  489  . 
L.  B.  7Q.  B.  566;  41L.J.  Q.  B. 

249;  27  L.  T.  373;  20  W.  R. 

724;  1  Asp.  421 
L.  B.  7  Eq.  64;  19  L.  T.  440; 

17W.B.92;  3M.  L.  C.  164  . 
6  Q.  B.  D.  93 ;  50L.  J.  Q.  B.  277 ; 

29W.  R.  396  . 
2C.  B.  N.  S.  512;  26  L.  J.  C.  P. 

226 ;  3  Jur.  N.  S.  694      . 


Fyenoord,  The 


13  East,  238 
1  W.Rob.  16  .  .  .  . 
lHagg.211  .  .  .  . 
L.  R.  3  P.  C.  594;  8  Moo.  P.  C. 

N.  S.  29;  88  L.J.  Ad.  25;  24 

L.T.452;  1  Asp.28 
5  B.  &  Aid.  617;  ID.  &  R.  234  . 
8  Bing.  124;  1  M.  &  Scott,  182  . 

1  C.P.  D.  737;  2  C.  P.  D.  247; 
46L.  J.C.P.320;  36L.T.350; 
25W.  R.  355;  3  Asp.  403       . 

3C.  P.  D.  163;  47  L.  J.  C.  P. 

361;  38  L.  T.  164;  26  W.  R. 

430;  3  Asp.  574       . 
(See  The  City  of  Antwerp) 

Edw.  246 

4C.  Rob.  143      .        •        .        . 
3B.  &P.  302      . 

2  E.  &B.  301;  1  C.  L.  R.  1003; 
22L.  J.Q.  B.353;  18Jtir.l66 

L.R.  IC.P.  689;  35  L.  J.  C.P. 

306;  14L.T.  709;   14  W.  R. 

920;  2M.  L.  C.  346 
IC.&E.  198      . 

3  Hagp.  386  n 

66L.  T.  635;  7  Asp.  179    . 
[1894]  1  Q.  B.  483       . 

B.  &  L.  341;  34  L.  J.  Ad.  25; 
3  Moo.  P.  C.  N.  S.  51 ;  llJur. 
N.  S.  289;  12  L.  T.  186; 
13W.R.  592;  2  M.  L.  C.  177 

Sw.374 


SBOnON. 

389,391 
701,  710 

642 

668,675 

676 

178,  329 

373,  389 

409,410 

474,  479,  501 
411 

676,  713 
496 


336,  360,  361 
261,  264,  351 
141,  144, 145,  17^ 


308 


90 

286,  288 
406,497 
608 

401,403,405,41<> 


303,  304 

280 

576 

257 

Add.,156,268,314,  328 


689,  691,  720,  730,  T.  9, 
742 

681 


Ghibay  r.  Lloyd 
Gaetano  and  Maria,  The 


Gairdner  v.  Senhonse 
Galam,  The  Cargo  ex 


G. 

3B.  AC.  793;  5  D.  &  R.  641      . 
7  P.D.I,  137;  51  L.J.  Ad.  67; 

46  L.  T.  835;  30  W.  R.  766; 

4  Asp.  535        .... 

3  Taunt.  16         .        .        .        • 
(See  The  Cargo  ex  Galam) 


361 


369,  439, 449,  464,  Ad- 
denda, 239 
190, 193, 195 


INDEX  TO  CASEa 


xlix 


Tke  r^trmeet  in  the  tMrd  column  are  to  the  $ecH<m»  <^  the  book. 


■AJn  or  CAflB. 

6aktra,The     . 

Gaagei,     The     (Salvage 

agreement) 
Q/ngmy  The  (Salron) 
Gaim  r.  Bmn    . 
Gaidmer  r.  McFarlane 
Gwdner  v,  McCatcheon    . 
Gardner  vl  Trechmann 

Ganett  r.  MeUiitish  . 
GmtoD  S.S.  Ga  v.  Sckie 

(Hal) 
Ganton  S.S.  Ca  v.Hickie 

(Ha  2) 

Gatliffe  r.  Bourne 


Gattorao  r.  Adams 
GanotJet,  The  . 
GueUe^The      . 
6«ipelr.  Smith 


OcBcral  de  Caen,  The 
Geaeral  Gordon,  The 
General  Lee,  The 
General  Palmer,  The 
G.  8.  N.  Co.  r.  De  Jersey  . 
6.  a  N.  Co.  V.  Hedley      . 
Geaeral  Steam,  Ac,  Co.  r. 
The  Britlah  &  Colonial, 

Goetona,  The  . 


(ifaewoci.  The  . 
Geaige,The 

Geofge  and  Bichard,  The 

Geoige  Dean,  The     . 
George  Gordon,  The 


George  Home,  The 
George  Boper,  The 


G«Maia»  The . 

Gaeomo,  The 

Gihhet,  Ex  parte,  re  Whit- 

voith 
Gftboa  r.  Mendes 
G&bona  r.  Bniaaon   . 
GtbU  r.  Charleton    . 
Gibinr.  Grej    . 


BXPOBTB. 

Sw.  360  .  .  .  .  . 
L.  R.  2  Ad.  370;  38 L.  J.  Ad.  61 ; 

22L.T.  72;  3M.L.  C.342    . 
lN.ofC.87       .        .        .        . 
(See  The  Clarisse) 
16  Seas.  Ca.  (4th  ser.)  664^  . 
4  Beay.  534 
16  Q.  B.  D.  164;  64  L.  J.  Q.  b! 

616;  63L.T.618;6  Asp.  668 
4  Jur.  N.  S.  943  . 
16  Q.  B.D.  680;  63  L.  T.  796; 

6  Asp.  499        .        .        .        . 
18Q.B.D.17;  66  L.  J.  Q. B. 38 ; 

66  L.  T.  879;  36  W,  R.  33; 

6  Asp.  71         ...        . 
4  Bing.  N.  C.  314;  Arnold,  120 ; 

6Soott,667;3SoottN.R.l;8 
Scott N. R. 604 ;  3 M. & G.  643; 

7  M.  AG.  860;  11  C.  &  F.  46 
12  C.  B.  N.  S.  667       . 

3  W.Rob.  82  .  .  .  . 
2 W.Rob. 279;  3N.of  C.  76  . 
L.  R.  7  Q.  B.  404;  41  L.  J.  Q.  B. 

163;  26  L.T.361;  20  W.  R. 

332;  1  Asp.  268       . 

Sw.  9 

63  L.  T.  117;  revd.  68  L.  T.  469; 
19L.T.  760;  3  M.  L.  C.  204      . 
2Hagg.l76        .        .        .        . 
(See  The  Edward  Hawkins) 
(iS^ee  The  Velocity) 
L.  R.  3  Ex.  330;  4  Ex.  238;  38 

L.  J.  Ex.97;  20L.T.  681;  17 

W.  R.  741 
L.  R.  2  Ad.  67 ;  37  L.  J.  Ad.  37 

18  L.T.  662;  16  W.  R.  619 

3M.L.  C.40  . 
12  Jnr.  401  . 
2  W.  Rob.  386;  9  Jur.  670;  4  N, 

of  C.  161  . 
L.R.3  Ad.  466;  24  L.  T.  717 

20W.R.245;  1  Asp.  60 
Sw.290  .... 
9P.D.46;   63  L.J.  Ad.  28;   50 

L.  T.  371;  32  W.  R.  596;  5 

Asp.  216 

IHagg.  370  .  .  .  . 
8  P.  D.  119 ;  62  L.  J.  Ad.  69;  49 

L.  T.  186;  31  W.  R.  953;   5 

Asp.  134 

37L.  J.  Ad.  59;  21  L.  T.44;  3 

M.  L.  C.  140    . 
SHagg.  344         .        .        .        . 

1  Ch.  D.  101;  46  L.  J.  Ch.  10; 
33L.T.479;  24  W.  R.  298     . 

2  B.  A  Aid.  17  .  .  .  . 
1  Bing.  N.  C.  283 

26  L.  J.  Ex.  321  . 
2H.&N.32;  26  L.  J.  Ex.  286 ; 

29  L.  T.  0.  S.  162;  5  W.  R. 

608;  3  Jnr.  N.S.  543      . 


714 

741 

708 

300 
66,84 

291,  306,  345 
274 

278 
359 


319,  324,  326 
332 

433,434 
648,653 


148,365 

570,  571,  672,  57;^ 

630,  681 

674 

576,  713 


663,  570 


734,750 
696,  739 

568,  630,  636 

642 
722 


745 
479 


681 

269 
693 

389,  391,  393 

275 

161 

401 


267 


d 


INDEX  TO  CASES. 


The  r^^encei  in  the  third  eoUtnm  are  to  the  eecHont  <tfthe  hock. 


MABIS  OF  CASE. 

Gibson  v.  Carmthera 
Gibson  v,  logo  . 
Gibson  v.  Soiall 


Gibson  r.  S targe 

Gilbert  v,  Goignon  • 

Gilbert  v.  Trinity  House  • 

Giles  V,  Nathan 
Gilkison  v.  Middleton 

Gillv.M.  S.AL.Ey.Oo. 


Gillan  v.  Siropkin     . 
Gillespie  r.  Tnompson 
Gilroy  v.  Price  . 
Gipsey  King,  The 
GipsY,  The 
Girolamo,  The  . 
Gladstone  v.  King 
Glaholm  v,  Kays 
Glamorganshire,  The 


Glannibanta,  The  (Colli- 
sion) 

Glannibanta,    The    (Sal- 
vage) 

Glascott  V.  Lang 
Glasgow,  The    . 
Glasgow  Packet,  The 
Gledstanes  v,  AUen  . 
Glendarroch,  The 
Glendevon,  The 
Glenduror,  The . 

Glenfroin,  The . 


Glengaber,  The 


Glengarry,  The 

Glenmanna,  The 
Glory,  The 

Glyn  V.  E.  &  W.  I.  Dock 
Co. 


Glynn  v.  Margetson 
Goff  V.  Clinkara 
Golden  Sea,  The 


8  M.  &  W.328;  11  L.  J.  Ex.  138 

6  Hare,  112 

4H.  L.353;  1  C.  L.R.363;  17 

Jar.  1131 ;  rep.  below  20  L.  J. 

Q.B.  152         .... 
10  Ex.622;  3  C.L.B.421;  24 

L.  J.  Ex.  121 ;  24  L.  T.*  O.  S. 

241;  3W.R.165;  IJur.N.S. 

259 

L.R.8Ch.  16;  27L.T.  733;  21 

W.  R.  281 ;  1  Asp.  4^8    . 
17Q.B.D.795;56L.J.Q.B.85; 

35W.R.30     . 
{See  Nathan  v.  Giles) 
2C.B.N.  S.134;  26L.  J.  C.P. 

209 

L.  R.  8  Q.  B.  186;  42  L.  J.  Q.  B. 

89;  28L.T.  587;  21W.R.  525 
4  Camp.  241  .... 
6  E.  &  B.  477  n.;  2  Jnr.  N.  S.  713  n. 
[1893]  A.  C.  56;  68  L.  T.  302  . 
2  W.Rob.  537  .  .  .  . 
(See  The  Uniao  Yenoedora) 
3Hagg.  176  .  .  .  . 
1M.AS.  35 

2  M.  &  Gr.  257 ;  2  Scott  N.  R.  471 
13  Ap.  Ca.  454;  59  L.  T.  572;  6 

Asp.  344    .    .   .    . 

1  P.  D.  283;  24  W.  R.  1033; 
Buh  nom.  Transit,  34  L.  T.  934 ; 

3  Asp.  233   ...    . 
2P.  D.  45;  46  L.  J.  Ad.  75;  36 

L.T.27;25W.R.  513;3Asp. 

339 

8  Sim.  358 

Sw.145;  12M00.P.  C.355n,  . 

2  W.  Rob.  306  .  .  .  . 
12C.  B.202  .  .  .  . 
10T.L.R.269  .  .  .  . 
[1893]  P.  269 ;  62  L.  J.  Ad.  123  . 
L.  R.  3  P.  C.  589 ;  8 Moo.  P. C.N. 

S.22;24L.T.499;lAsp.31 
10  P.  D.  103;  54  L.  J.  Ad. 49;  52 

L.  T.  769 ;  33  W.  R.  826 ;  5  Asp. 

413 

L.  R.  3Ad.534;  41  L.J. Ad. 84; 

27L.T.386;  21  W.R;160;  1 

Asp.  401 
2  P.  D.  235;*  43  L.  J.  Ad.  37;  30 

L.  T.  341 ;  2  Asp.  230   . 

Lush.  115 

14  Jur.  676 

5  Q.  B.  D.  129 ;  6  Q.  B.D.475;  7 

Ap.  Oa.  591 ;  52  L.  J.  Q.  B.  146 ; 

47  L.  T.  309;  31  W.  R.  201; 

4  Asp.  580   .   .   .    . 
(See  Margetson  v.  Glynn) 

1  Wils.  282  (cited)   . 

7  P.  D.  194;  51  L.  J.  Ad.  64;  47 
L.  T.  579;  30  W.  R.  842;  5 
Asp.  23 


370 
122 


90,  95, 97, 98 

280 
346 
632 

291,  303,  304 

357 

591 

256 

90,357 

568,  569,  575 

567 

84 

142 

34^,656,660 
681 


735 

453 

413,  417 

717,  746,  747 

302,  303,  304 

Addenda,  236,  357 

Addenda,  152 

720 


90,  91,  357,  703,  704 


681 
448 
717,  719,  743,  745 


319,  320,  321,  340,  341 
250 

52,56,58 


INDEX  TO  CASES. 


GoUs^midt  r.  Wbitmoi« 
Goloodnna,  The 
Gonloliar,  The . 
Good  r.  ImMOB  . 


Goodkart  r.  Lowe 
Goidoa  r.  Moriof 
Gttdoa  r.  Ptper 
Gon  r.  Beiliel. 
Con  r.  Gftrdner 
GovinMxr  Bafles,  The 
GnafTBaBeehteien,  The 


Giaen,The 
Gtaham  v.  Banae 
Giutr.  Goferdale 
Gnat  r.  King  . 
Gmt  r.  Norwaj 


Gmkitadiiie,  The 


Tie  r^tmett  in  tke  third  cokumn  are  to  the  teetiom  qf  the  hook. 


219 

701,  737 
601 


3  Taunt.  508        .        .        .        . 
L.  E.  1  Ad.  334  . 
3Hagir-190        .        .        .        . 
[1S212Q.B.656;  61L.J.Q.B. 

640;  67  L.T.460;  40  W.  B. 

629;  7  Asp.  212       . 
2  J.  AW.  349      . 

2  Sir.  1265 

94  L.  T.J.  79      . 
(See  The  Inca) 
{See  The  Heney) 

2Dod8.14 

{8es  The    NewoasUe  and  The 

Ghraaf  van  Beohteren) 

2  W.  Boh.  294  .  .  .  . 
5B.&Ad.l011;  3N.&M.  125 
(See  Coverdale  r.  Grant) 

4  Esp.  174 

10C.B.665;  20  L.  J.  C.P.93; 

15Jnr.296       .        .        .        . 

3  C.Bob.  240      .        .        .        . 


Giajr.  Carr 


Gnit  Eaatern,  The  (Neoes- 

(it  Eai^ern,  The  (Wages) 

Gt  Eastern  S.S.  Go^  J»  re 
Gf«ai  Indian,  kc^  Bj.  Go. 

r.TnrnhoU 
G.  K.  B.  Go.  V.  Swaffield  . 

GfMt  Northern  S.S.  Ac, 

Gar.  Eik^ill 
Gi«tPaei&,The    . 


Gfwio.  Bailey 
Gfwir.  Yoong 
Gi^gQrjr.  Ghmtie 
Gneocj  r.  Jones 
Gnrfnrald,  The 
Gnl  c  Gen.  Iron,  Ac,  Go. 


GiAort  r.  Beadahaw 
Gi&ehen  r.  Stewart 


<^aa  r.  Boberts 
Gizaey  r.  Behrend 


158,164 
383 
173 
466 


469,  486,  701,  706 


734 
139 

206 

332,334,400,401,402, 
405 

238,  243,  260,  262, 265, 
267,  418,  429,  4.M-2, 
444,  445,  447,  450 


L.  B.  6  Q.  B.  522;  40  L.  J.  Q.  B. 

257;  25  L.T.215;  19  W.  B. 

1173;  1  Asp.  115     . 
L.B.2Ad.88;  17  L.T.667;  3 

M.L.0.58      . 
L.  B.  1  Ad.  384;  36  L.  J.Ad.15; 

17  L.  T.228;  2  M.  L.  G.  553 
53L.T.594;  5  Asp.  511    . 
53L.T.325;  33W.B.874;  1  G. 

AE.  595;  5  Asp.  465      . 
L.  B.  9  Ex.  132;  43  L.J.  Ex.  89; 

30L.T.  562     . 
11Q.B.D.225   .... 

L.  B.  2  Ad.  381 ;  2  P.  G.  516;  38 

L.  J.  Ad.  45;  21  L.  T.  38;  17 

W.B.933;  6  Moo.  P.  G.  N.  S. 

151;  3M.  L.G.217 
12  Moo.  P.  C.  346 

2  Salk.  444 

3  Doug.  419         .... 
90  L.  T.  Jonmal  42     . 

Sw.480 638 

L.  R  1  G.  P.  600;  3  G.  P.  476; 

37  L.  J.  G.  P.  205;  18  L.  T. 
485;  16W.B.  796;  3M.L.  G. 
77 236,357 

2  Park,  Ins.  637  .        ...    209 
11  Q.  B.  D.  186;  13  Q.B.D.317; 

63L.J.Q.B.173;50L.T.47; 
32  W.  B.  763;  5  Asp.  200        .    156,  308,  345 
L.  B.  9  G.  P.  331 ;  43  L.  J.  G.  P. 
233;  30  L.T.424;  22  W.  B. 
652;  2  Asp.  250      .        .        .    401,407 

3  E.  A  B.622;  23  L.  J.Q.B.265; 
23  L.  T.  O.  S.  89;  2  W.  E. 

425;  18  Jnr.856   .   .   .  343,355,396,398 


156, 298,  299, 300,  :J07 

403,409 

496 

474,  495, 499,  513,  514 

276 

239 

508 


455,  456,  457,  458 

720 

180 

187 

566 


lii 


INDEX  TO  OASES. 
The  ref^renca  in  the  thH'd  eohmm  are  to  the  aeetion$  qfthe  book. 


VABfB  OP  CASE. 

Gostaf,  The 
Gny  Mannering 


Lush.  606;  31  L.  J.  Ad.  207;  6 
L.  T.  660 ;  1  M.  L.  0.  230       .    462,  510,  747 

7  P.  D.  62, 132 ;  51  L.  J.  Ad.  57; 
46L.T.905;  30W.B.835;4 
Asp.  668 671 


Hadgraft  v,  Hewith  . 

Haigh  V.  R.  M.  S.  P.  Co. 

Haille  v.  Smith 
£[alkett,  Expa/rte 
Hallett  t7.  Wigram    . 
Halley,  The      . 


Halsey  v,  Albertoszen 
Hamburg,  The  . 


Hamilton,  The .  . 
Hamilton  v.  Mackie  . 
Hamilton  r.  Pandorf 
Hamilton  v.  Sheddon 
Hamilton  v.  Thames  and 
Mersey,  &o..  Go. 

Hammond  v.  Anderson  . 
Hammond  v,  Blake  . 
Hammond  v.  Bussey 
Hammond  v.  Beid  . 
Hammond  v.  Rogers 
Hankow,  The    . 

Hanna,  The 


Hannibal,  The  . 
Hansa,  The 
Hansen  v.  Harrold    . 
Hanson  v,  Donaldson 
Hanson  v.  Meyer 
Hanson  v,  Royden 


Happy  Return,  The 
Hare  v,  Travis  . 
Harkle  r.  Henzeli 
Harman  v.  Clarke 
Harman  y.  Mant 
Harmer  v.  Bell 
Harriet,  The     . 


Harrington  v.  Halkeld 


L.R.10Q.B.360;  44L.J.M.C. 

140;  32  L.  T.  270;  23  W.  R. 

911 ;  2  Asp.  573  ..  . 
52  L.  J.  Q.  B.  395,  640;  49  L.  T. 

802;  5  Asp.  189   . 
IB.  A  P.  563   . 
19  Ves.  474;  3  Ves.  &  B.  135  . 
9C.B.580;  19  L.  J.  C.  P.  281  . 
L.R.  2  Ad.  3;  2  P.  C.  193;  6 

Moo.  P.  C.  N.  S.  262 ;  37  L.  J. 

Ad.  33 ;  18  L.  T.  879 ;  16  W.  R. 

998;  3  M.L.C.  131 
(See  The  Jonge  Andries) 
B.  &  L.  253;  2  Moo.  P.  C.  N.  S. 

289;  33 L.J. Ad.  116;  10 L.T. 

206;  12W.R.628;2M.  L.  C. 

1 ;  10  Jur.  N.  S.  600 

3  C.  Rob.  107  n.  (cited)       . 

5  T.L.R.  677     .        .        .        . 
(See  Pandorf  v,  Hamilton) 
3M.&W.49;  M.  &H.334       . 
17  Q.  B.  D.  195;  12  Ap.  Ca.  4S4; 

56  L.  J.  Q.  B.  626 ;  57  L.  T.  695 ; 

36W.R.337;  6  Asp.  200  . 
1  B.  A  P.  N.  R.  69 ;  2  Camp.  243 
lOB.&C.  424;  5  M.  &  R.  361  . 
20Q.B.D.  79;  57L.J.  Q.B.58 
4B.&Ald.  72  .  .  .  . 
(See  The  Christiana) 

4  P.  D.  197;  48  L.  J.  Ad.  29; 
40L.T.335;  4A8D.97  . 

L.  R.  1  Ad.  283;  36  L.  J.  Ad.  1 ; 

15  L.  T.  334;  15  W.  R.  263; 

2M.  L.  C.434 
L.  R.2  Ad.  53;  37  L.  J.  Ad.  12 
58L.  T.  530;  6  Asp.  268    . 
(Unreported)       .... 

1  Ct  of  Sess.  4th  ser.  1066 

6  East,  614 

L.R.3C.P.47;  37 L. J. C. P. 66 ; 

17  L.  T.  214;  16  W.  R.  205; 

3M.L.  C.8     . 
2Hagg.  198         .        .        .        . 
7B.  &C.14;  9D.  &R.  748 
(See  Arkle  v,  Henzeli) 
4  Camp.  169        ...        . 
4  Camp.  161        .        .        .        . 
(See  The  Bold  Bnccleugh) 
Lush.  285 ;  5  L.  T.  210 ;  1 M.  L.  C. 

152 

2  Park,  Lis.  639 


580 

591 

341,350 
422 
296,327 


569,  571 


238,  265,  267, 442, 449. 

464 
286 
345 

197,  204 


361 
393 
562 
313 
195, 197 


663,564 


562,  563,  56^1 

687 

649,685 

Addenda,  308, 333, 34n 

167 

291 


19 

701,  712 
180, 182 
122 

158,  315 
158,  315 


69,  516 
183,  211 


INDSX  TO  CASEa 


lUi 


HirziotTfae    . 
Hanii  r.  Anderson 
Haniir.Best  . 
Haniiv.  Carter 


Htms      tf.      Franconiay 

(OwnenofThe) 
Htixii  VL  Jacobs 

Hanis  «.  Watson 
Hanison  «.  Bank  of  Ana* 


Hm  r^ferm/ou  i%  the  third  oolutm  are  to  the  aeeHom  qftkB  book. 


708 
635 
150,254 


1  W.Rob.  489     . 

14  C.  B.  N.  S.  499       . 

68  L.  T.  76  . 

3E.AB.559;  23  L.  J. Q. B. 295 

2  C.  L.  R.  1582;  18  Jur.  1014 

2W.R.  409     . 


501 


2  0.  P.  D.  173 ;  46  L.  J.  0.  P.  363    637 


Haniionv.  Dooii^las 

HanisoB  su  Gartkonie 

Haniaon  r.  Jaokson  • 
Hanover  v.  Hntdnnaon 


^itlort  V.  Jones 
Hartley  v.  Boggin    . 
Hartlej  V.  Ponsonby 


flaiton,The     . 


flarvey.  The     . 
Hitfiwiiwg  g.  Laing  . 

Hsielodc  9.  Geddes  . 
Haielock  r.  Handll . 
fisfsnsL  HoliaiM^ 
Hawkss  V.  Dnnn 
Hw^iBs  V.  Twuell  . 

HsyBuun  «•  Molton 
1^  fT.  Cnliiford 


naytun  v»  Irwin 

Heart  of  Oak,  The    . 
Habe,  The  (Bottomiy) 
H4«,The(Colliaion) 
Hcbe.Tlie  (POot  as  Salvor) 
Hebe,     The     (Salrage— 

Dereliet) 
Hebe.     The     (SalTage— 

Yafaiatioa) 
Heba,The,  and  The  Sin- 


35  Q.B.D.247;   54  L.  J.  Q.  B. 

492;  54L.T.  61;  5A8p.580. 
1  Peake,  72  .... 

L.  R.  7  Ex.  39 ;  41  L.  J.  Ex.  36; 

25  L.  T.  944;  20  W.  R.  385;  1 

Asp.  198 

3  A.  A  E.  396;  6  N.  &  M.  180; 

1H.AW.380 
26  L.  T.  508;  20  W.  R.  722;  1 

Asp.  303 

7  T  R  207 

L.  B.  4  Q.  B.  523;  5  Q.  b!  584] 

39  L.J.  Q.  B.  229;  22  L.  T. 

684;  10B.&S.469;  3M.L.0. 

434 

1  Ld.  Raym'.  393         .        ! 

2  Park,  ins.  652;  3  Doaglas,  39 
7E.AB.872;  26  L.  J.Q.B.322; 

3  Jnr.  N.  S.  746;  29  L.  T.  0.  S. 
195;  5  W.  R.  659    . 

9  P.  D.  44;  53  L.  J.  Ad.  25; 
50  L.T.  370;  32  W.  R.  597; 
5  Asp.  213       .        .        .        . 

2  Hagg.  79 

L.  R.  17  Eq.  92 ;  43  L.  J.  Ch.  233 ; 
29  L.T.  734;  2  Asp.  170 

10  East,  555        .        .        .        . 

3T.R.277 

2  Mason,  230       .        .        .        . 
1  Or.  A  J.  519      . 

5  E.  AB.  883;  25L.  J.  Q.B.160; 

2  Jur.  N.  S.302;  4  W.  R.  242 

5Esp.  65 

3C.P.D.410;  4  C.  P.  D.182; 

48L.J.C.P.372;40L.T.536; 

27  W.  R.  541 ;  4  Asp.  48, 128 

5  C.  P.  D.  130;  41  L.  T.  666; 
28W.R.  665;  4  Asp.  212        . 

1  W.  Rob.  204     . 

2  W.  Rob.  146  . 
2  W.  Rob.  530  . 
2  W.  Rob.  246  . 
4  P.  D.  217  . 

7  Notes  of  Cases,  sapp.,  i 

(See  The  Singapore,  &e,) 


152, 168,  300 
468 


295 

106 

147 
88,402 


194 
747 
179, 180,  204 


501,506 


656 
472 

330 

91,  275,  231 

219,  257 

202 

372 


60,79 
413,  416 


147,250,256,  356,363, 
367 

159 

427,  428,  431 

421 

652 

576,  713 

701,  731 

723,  725 


Heelor,  The  (Ci^lision) 


Hector,  The  (Sahage) 


8  P.  D.  218 ;  52  L.  J.  Ad.  47,  51 ; 

48  L.  T.  890;  31  W.  R.  881; 

5  Asp.  101       ....    645 
3  Hagg.  90 720 


liv 


INDEX  TO  OASES. 


The  r^f^rmee$  in  the  third  column  are  to  the  eections  qf  the  book. 


KAME  OF  0A8B. 

Hedges  v.  Hooker     . 

Hedley  v.  Pinkney  S.  S. 
Co. 

Hedwig.The     •        .        . 
Heine&y  v.  Earle     . 


Heinrich,  The  (Cargo) 
Heinricli,  The  (Lien) 

Heinrich  Bjom,  The 


Helen  and  G^rge,  The 
Helena,  The      . 
H^l^ne,  The      . 


Helgoland,  The 
HelYetia,The    . 
Hemisphere  Borealis,  1!he 
Henderson  v.  The  Com^ 
toir  d'Escompte  de  Paris 

Henry,  The 

Henry  v.  NewoasUe  Tri- 
nity House  Board 

Hercnles,  The  . 
Herman  v.Boy.  Ex.,^,Co. 
Hero,  The 

Hersey,  The 
Herzogin  Marie,  The 

Heselton  v.  Allnntt  .       • 
Hewison  v.  Gnllirie  . 
Herman  v.  Parish    . 
Hibbert  v.  Carter 
Hibbert  v,  Halliday  . 
HibbOTt  V.  Martin 
Hibbert  v.  Martin 
Hibbert  v,  Pigon 
Hibbe  «.  Boss    . 


Hibemia,  l%e  (Collision— 

Regulations) 
Hibemia,  The  (Inevitable 

accident) 
Hibernian,  The 


Hick  r.  Raymond 


60  L.  T.  822;  37  W.  E.  401 ;  53 

J.P.  613;  6  Asp.  386      . 
[18921 1Q.B.  68;  61  L.  J.  Q.  B. 

179;66L.T.71;40W.R.113; 

56  J.P.  308;  7  Asp.  136 

lSp.l9 

8  E.  &B.  410;  28  L.  J.  Q.B.  79; 

31L.T.O.S.367;  4Jur.N.S. 

848;  6W.  R.  687    . 
L.  R.  3  Ad.  424;  24  L.  T.  914;  1 

Asp.  79 

L.  R.  3  Ad.  506;  41  L.  J.  Ad.  68; 

26L.T.372;  20W.R.  769;  1 

Asp.  260 

10  P.  D.  44;  11  Ap.  Ca.  270; 

56L.  J.  Ad.80;   55  L.  T.  66; 

33  W.R.719;  6Asp.  1  . 

Swab.  368 

4  C.  Rob.  3 .        .        .        .        . 
L.R.  1  P.  C.231;  B.  &  L.  415, 

429;  4  Moo.  P.  C.  N.  S.  70; 

35L.  J.P.C.63;  14L.T.873; 

16W.R.202;  2  M.  L.  C.  390 

Swab.  491 

(Unreported)      .... 

5  Irish  Jur.  N.  S.  180 

L.R.  5P.C.263;  42L.  J.P.C. 

60;29L.T.192  21W.R.873; 

2  Asp.  98         .        .        .        . 
15  Jut.  183  .        .        .        . 

8B.&B.  723;  27L.J.M,C.57; 

30  L.  T.  0.  S.  256 ;  4  Jur.  K  S. 

685;6W.R.232     . 
2Dods.  353         .        .        .        . 
1C.AE.413      . 
2Dods.  139         .        .        .        . 


3  Hagg.  404;  3  Moo.  P.  C. 

Lu8h.292;  5L.T.88;  IM. 

144 

1  M.  A*S.  46 

2  Ring.  N.  C.  755 
2  Camp.  149 

1  T.  R.  745  . 

2  Taunt.  428 
1  Camp.  538 

1  Park,  Ins.  473  . 

2  Park,  Ins.  694  . 
L.R.  1Q.B.  534;  35 L.J. 

193;15L.T.67;  12  Jur. 
812;  14W.R.914;  2M 
397 
31  L.  T.  805 ;  24  *W.  R.  60 


79    . 
L.C. 


^ 


B. 

S. 

.L.C. 


4  Jur.  N.  S.  1244 

L.  R.  4  P.  C.  511 ;  42L.  J.  Ad.  8; 
27L.  T.725;21W.R.  276;  1 
Asp.  491 ;  9  Moo.  P.  0.  N.  S.  340 

(iS^ee  Hick  r.  Rodocanaohi) 


SECTION. 

595,599 


96,  98,  467,  529 
576,  700,  713 


385 
366 

81 


74,  81,  403,  4-22,  424 

462,  510 
732,  734 
415 


236,  256,  367 
430,  437,  443,  455 
Addenda,  698 
79 


339,  340,  346 
734 


558 
637 
356 
418,421,423^426,  433 

463 
429,  433,  436,  442 


182,199 

311 

144,  219 

349 

203 

219 

97 

172 


409,410 
656 

568,  636,  t>3(> 


INDEX  TO  CASES. 


Iv 


ne  r€^brate$s  in  the  third  ooitann  are  to  the  HCti&ns  <ifthe  book. 


HidE  r.  fiodoeaiuiehi 


Hiek  r.  Tweedy 
Hiekie  r.  Bodoeftoaohi 


Hiebr.  Shield 


\  V.  SwaOft     • 
e,The. 
Higiikiid  Cltief,  The 


Hm  r.  Idle 
Mr.  Wilson  . 

Hil^fftid  V.  Mount 
Hikbtiin  v.  GHbeon 
ffimalajs,  HJ£.S. 
Hisgiton  V.  Wendt 


BMmv. 

Hobbe  r.  Henning 


Hodnin^,  The,  and  The 
hupwiDg 

HodgMn  V.  I^ 
Ho^ith  V.  MiUer 

Hon  r.  Homer 
Honioii,  The  • 
HoDiDgworth  v.  Brodrick 

Holfin^OTth  V.  Palmer    . 
Eobi  r.  Pownall 
Bmor,  The  Cargo  ex 
Hook  tr.  Moreton 
Hope,  The  (Colligion) 
Hope,  The  (liiens)    . 
Hne,     The     (Salvage— 

TnAshipinent) 
Hope,      The      (Salvor— 

nemedy) 
Hopper  r.  Bnmeee    . 


HwBcaetle  v.  Farran 
HQnei,The 

Honejer  v.  Lnahingion 
Hofdey  V.  Price 


Honlej  r.  Bush 


[1891]  2  Q.  B.  626;  [1893]  A.  0. 
22;  62L.  J.Q.B.98;  68  L.  T. 
175;  41  W.  R.384;  66  J.  P. 
54;  7  Asp.  233        ..        . 

63L.T.765;  6  Asp.  599    . 

4  H.  &  N.  455;  28  li.  J. Ex.  273 ; 

33  L.T.  0.8.160;  SJur.N.S. 

550;7W.B.545     . 
7B.AB.633;  26 L. J. Q. B. 206 ; 

3Jur.N.S.715;  29L.T.O.S. 

106;  5W.R.536    . 
8M.&W.834    . 
62  L.T.  841;  6  Asp.  512     . 
[1892]  P.  76;  61  L.  J.  Ad.  51; 

66L.  T.  468;  40  W.  R.  416; 

7  Asp.  176  .  .  .  . 
4  Camp.  327  .  .  .  . 
4C.  P.  D.  329;  48  L.  J.  C.  P. 

764;  41  L.  T.  412 ;  4  Asp.  198 
3  CAP.  93 
8  Sees.  Ca.  (3rd  ser.)  463     . 

Sw.615 

IQ.  B.  D.  367;  45  L.  J.  Q.  B. 

440;  34L.T.  181;  24  W.  B. 

664;  3  Asp.  126       . 

3  Camp.  93 

17  C.  B.  N.  S.  791 ;  34  L.  J.  C.  P. 

117;  12  L.  T.  205;  13  W.  R. 

431 ;  11  Jur.  N.  S.223;  2  Asp. 

183 
7  Ap.  Ca.  512 ;  5i  L.  J.  P.  C.  92 '; 

47  L.  T.  485;  31  W.  R.  303; 

5  Asp.  39         .... 

[1891]  A.  C'  48 ;  '60  L*.  J.  Ad.  1  ,• 
64L.T.205;  7Asp.l     . 

2  Park,  Ins.  626  . 

SHagff.  100         .        .        .        . 

7  A.  A  B.  40;  2  N.  A  P.  608; 
lJnr.430 

4BX.267;  18  L.  J.  Ex.  409 

lBsp.240 

(iS^ee  The  Cargo  ex  Honor) 

ILd.  Baym.  397 

1  W.Rob.  154     .        .        .        . 

28L.T.287;  lAsp.563    . 

3Hagg.423         .        .        .        , 


150, 157, 16-2,  298.  308, 

'324 
158 


758 


3  C.  Bob.  215 


276 
314 
674,  679,  680 


474,  487 
162, 166 

239,  283,  285 

497,504 

161 

737 


156,  294,  297,  309 
221 


117 


645,656 
371,  375 

97, 178,  276,  281 

195 

465,  472,  474 

103 
516 
386 

514 

641 

80,  8i,  82,  461,  510 

701,  703,  737 


.    747 


IC.  P.  D.  137;  45  L.  J.  C.  P. 

377;  34  L.  T.  528;  24  W.  R. 

612;  3  Asp.  149       . 
3  B.  A  Aid.  497;  2  Stark  590    . 
[1892]  P.  361;  68L.T.236 

15  East,  46 

11Q.B.D.244;52L.J.Q.B.603; 

49  L.  T.  101;  31  W.  R.  786; 

5  Asp.  106       ,        .        .        . 
7  T.  R.  209  (cited)       . 


262,  272,  283,  285,  327 

311 

681 

117, 120 


160 
88,402 
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INDSX  TO  CA8SB. 


The  rtferenoea  in  the  third  column  aretoihe  eecUone  q^the  book. 


NAME  OF  CASE. 

Hoskins  v,  Slayton   . 
Houston  V,  Sansinena 
Hoathandel,  The 
Hovill  V,  Stevenson  . 
How  V,  Kirchner 
Howard  v.  Shepherd 
Howard  v,  Tacler    . 
Hubbersty  v,  "Ward  . 
Hacks  y.  Thornton  . 
Hndson  v.  Bilton 


Hudson  V,  Ede  . 


Hudson  V,  Hill . 

Hughes,  Ex  parte,  re  Qur- 

ney 
Hughes  V.  Sutherland 


Huffhes,  V.  Union  Co. 
HuUe  V.  Heightman  . 
Humble  v.  Hunter    . 
Hunter  v.  Fry  . 
Hunter  v.  Leathley  . 


Hunter  v.  Northern,  Ac., 

Ins.  Co. 
Hunter  r.  Parker 
Hunter  v.  Prinsep     . 
Huntley,  The    .        . 
Hussey  v,  Christie    . 
Hutchings  V,  Nunes 

Hutchinson  v,  Ghiion 

Huth  V,  Lamport 


Hutton  V.  Br 

Hyde  v.  Trent  TSTav.  Co. 

Hyde  r.  Willis 


Cas.  temp.  Hard.  376 

(See  Sansinena  v.  Houston) 

1  Sp.  26 

4C.&P.469       . 

11  Moo.  P.  C.  21 

9C.  B.  297;  19  L.  J.  C.  P.  249  . 
IB.&Ad.  712    .        .        .        . 
8  Ex.  330;  22  L.J.  Ex.  113 
Holt,  N.  P.  30     .        .        .        . 
6E.&B.  565;  26L.J.Q.B.27; 

27L.T.O.S.154;2Jur.N.  S. 

784 

L.  R.  2  Q.  B.  566;  3  *Q.  b!  412*; 

37  L.  J.  Q.  B.  166;  18  L.  T. 

764;  16  W.  R.940;  8  B.  A  S. 

640;  3M.  L.  C.114 
43  L.  J.  C.  P.  273;  30  L.  T.  555; 

2A8p.  278        .        .        .        . 
67L.T.598 

7Q.B.  D.  160;  50  L.  J.  Q.  B. 

567;  45  L.  T.  287;  29  W.  E. 

867;  4  Asp.  459       . 
3  Wheat.  159       . 

2  East,  145  . 

12  Q.  B.  310;  17  L.  J.  Q.  B.  350 
2B.  &Ald.421   . 
10  B.  &  C.  858;  5  M.  &.  P.  457; 

7  Bing.  517;  1  Cr.  &  J.  423; 
1  Tyr.  355 
13Ap.  Ca.  717    . 


7M.  &W.322    . 

10  East,  378 

Lash.  24      .        .         . 

9  East,  426  . 

IMoo.  P.C.N.  S.  243;  9 

125;  10  Jur.  N.  S.  109 
5C.  B.  N.  S.  149;  28  L.  J 

63;  4  Jur.  N.  S.  1140 
16Q.B.D.442,735;55L.J 

239;  34  W.  R.  386;  54 

334,663;  5  Asp.  593 
7  Taunt.  14 
5  T.  R.  389  . 
3  Camp.  202 


728,  744,  745 

256 

290,291 

324,  339,  350 

303,334 

332,402 

219, 220 


278 


157, 168, 169 


147 
390 


473 
199 


314 
257,  280 


196 
278 


.  412 

.  283,285,415 

.  428 

.  68,86,88 
L.  T. 

.  373 
C.P. 

.  256,258 
Q.B. 
L.  T. 

.  294,297,312 

.  301 

.  324 

.  333,402 


I.  0.  Potter,  The 

Ida,  The  (Bill  of  Lading) . 
Ida,  The  (Board  of  Trade 
Enquiry) 

Ida,  The  (Bottomry) 
Ida,  The,  and  The  Wasa  . 


L.  R.  3  Ad.  292;  40  L.  J.  Ad.  9 ; 

23L.T,603;  19W.R.335;  3 

M.L.C.506    . 
32L.T.  541;  2Asp.  551    . 
11  P.  D.  37;  55  L.  J.  Ad.  15;  54 

L.  T.  497;  34  W.  B.  628;  6 

Asp.  63    .... 
L.  R.  3  Ad. 542;  41  L.  J.Ad.85 

27  L.  T.  457;   21  W.  R.  39 

1  Asp.  443 
15L.T.'l03;  2  M.  L.  0.  414 


714 
337 


56 


434,435 
680,681 


INDEX  TO  CASES. 


Ivii 


Tie  rffirtnca  in  tM  third  column  are  to  the  sections  qfthe  book. 


JUJU  or  CASE. 

Idle  f^Boral  Ex<^&c,  Go. 
InfafO^The 

Imaaioolata  ConoeBbne    . 


Imna^aiiday  The 
Laperml  Bajik  v.  London, 

JccDockCo. 
Inpenal,   &c^   Dannbian 

S.    N.  Co.    V.    Greek, 

4c.,  S.  N.  Co. 
lozie  V.  Caatriqne 
Isea^The  .        .        .        . 
ladia.  The 
Isdan,     The,    and    The 

.The     . 


iBdomitable,  The 
Iidns^The 


Iwiostrie,   The   (Cargo— 

Foieiffn  Ship) 
ladm^.  The  (Collision) . 


iBdnttnr,  The  • 
IaflflxiUe,The  . 
Ii^  V.  Stoek . 
lagxis  r.  Vaox  . 
Ibzuui  v.  Seek  . 
Iodine,  The 
IoBa,Tbe  . 


bdand  r.  Livingstone 

Inlaiid  9.  Thompeon 
lAbdla,The     . 
ImbeUa  JaooUna,  The 
lKa,Tbe  . 


Imiaj  V.  Blake . 
Iti&acant,  The  . 


261,  412 


668 


8  Taunt  755       ...        . 
14  P.  D.  78;  58  L.  J.  Ad.  49;  60 

L.  T.  936 ;  37  W.  R.  559 ;  6  Asp. 
392 

9  P.  D.'37;  53  L.  J.  Ad.  19;  50 
L.T.539;  32W.R.705;  5A^p. 

208 64,  81,  510,  512 

8  Moo.  P.  C.  75  ....    645 
6  Ch.  D.  195;  46  L.  J.  Ch.  335; 

36L.  T.233     .        .        .        .    372 
{See  The  Smyrna) 


(^See  Castriqne  v,  Imrie) 
Sw.  370;  12  Moo.  P.  C.  189 
1  W.Rob.  406     . 
12L.  T.  586;  2M.  L.  C.  217 


720,  731 

695,  696,  697,  719 

681 


1  Abb.  (Amer.)  330;  1  Pritch.  (3rd 

ed.)219 630 

Sw.  4^ 424 

12  P.  D.  46;*  56  L.  J.  Ad.  88;  56 
L.T.376;  35  W.  R.  4«0;  6 
Asp.  105 573,  629 

[1894]  P.  58 ;  42  W.  R.  280        .    464,  Addenda,  239, 369 

L.R3Ad.303;  40L.J.Ad.26; 

24  L.  T.  446;  19  W.  R.  728; 

1  Asp.  17         ....    631,637 
3  Hagg.  203  .        .    576. 720 

Sw.200 653 

{See  Stock  v.  Liglis) 

3  Camp.  437        ....    200 
{See  The  City  of  Antwerp) 
3N.ofC.140     .        .        .        .709 
L.  R.  1  P.  C.  426;  4  Moo.  N.  S. 

336;  16  L.T.  158 ;  2  M. L.  C. 479  567,  573,  681 
L.  R.  5  H.  L.  395;  41  L.  J.  Q.  B. 

201 ;  27  L.  T.  79 ;  1  Asp.  389  .  371 

4  C.  B.  149 ;  17  L.  J.  C.  P.  241  .  413,  414 
8  Hagg.  427         ....  715 

4  C.Rob.  77  ....  287 
12  P.  D.  34;  56  L.  J.  Ad.  47;  55 

L.  T.  779;  35  W.  R.  382;  6 

Asp.  63 634 

66L.T.531;  56J.P.486;  7A8p. 

189 91.  App.  No.  2 

2  W.Rob.  236     ....    635 


Jeek  Park,  The 
Jackaofi  r.  laaacs 
JaekBon  v.  Niolud 
Jaekson  t>.  Union  Mar.  Ins. 
Co. 

Jaeob,The 
Jaederen,  The  . 


4  0.  Rob.  308     .       .        .       . 

3  H.  &  N.  405;  27  L.  J.  Ex.  392 

5  Ring.  N.  C.  508;  7  Scott,  577 
L.  R.  8  C.P.  572;  10  C.  P.  125; 

44L.  J.C.P.27;31L.T.789; 
28  W.R.  169;  2  Asp.  435   . 

4  C.Rob.  245   .   .   .   . 
[1892]  P.  351 ;  61  L  J.  Ad.  89; 

68L.T.  266  .    .   .   . 


509,  523 

277 

381,  384,  385,  386,  392 


144, 145, 148 
444 


150,164 


IviU 


INDSX  TO  CASES. 


The  r^ftreneea  in  the  third  eolftmn  are  to  the  iectians  ctf  the  book. 


NAME  OF  CABE. 

James  v.  East  India  Co, 
James  v.  Griffin 

James  AnnBtrong,  The 

James  Seddon,  The  . 


Jamieson  v,  Laurie  . 
Jane,  The  (Bottomiy) 
Jane,  The  (Salyage) . 
Jane  and  MatQda,  The 
Jane  Bacon,  The 
Janet  Mitchell,  The  . 
Janet  Wilson,  The    . 
Jarratt  v.  Ward 
J.  0.  Potter,  The      . 
Jeffrey  t^.  Legendar  . 
Jenkjns  r.  XJsbome . 

Jennie  S.  Barker,  The 

Jenny  Lind,  The       • 


Jesmond,  The   . 


Jessel  V,  Bath  . 

Jessie,  The 
Jesson  V,  Solly . 
Jenne  Paul,  The 


Job  V.  Langton 

Johannes,  The  • 

John,  The  (Bottomry) 
John,  The  (Salyage) 
John  and  Mary,  The 
John  and  Thomas,  The 
John  Bellamy,  The  . 

John  Dnnn,  The 
John  Fenwick,  The  . 

John  Mclntyre,  The 


Johns  V.  Simons 
Johnson  v.  Black 
Johnson  v.  Chapman 

Johnson  v.  Greayes  . 
Johnson  v.  Shippen . 
Johnston  t^.  Benson  . 
Jolly  V.  Walker 
Jonathan    Goodhue,  The 
(Bottomry — Cargo) 


Abbott  13th  ed.  553    • 

1  M.  &  W.  20;  2  M.  &  W.  623   . 

L.  E.  4  Ad.  380;  33  L.  T.  390;  3 
Asp.  46 

L.E.1  Ad.62;  35  L.  J.  Ad.  119 ; 
16L.  T.  636;14W.B.973;12 
Jnr.  N.  S.  609;  2  M.  L.  C.443 

6  Bro.  P.  C.  474  . 
lDods.461         .        .        .        . 
2Hagg.  338         .        .        .        . 
IHagg.  187         .        .        .        . 
27W.B.35        .        .        .        . 

Sw.  Ill 

Sw.261 

1  Camp.  263        ...        . 
{See  The  I.  C.  Potter) 

Oarth.  216;  3Ley.320 

7  M.  &  G.  678 ;  8  Scott  N.  B.  505 ; 
13  L.  J.  G.  P.  196    . 

L.  B.  4  Ad.  456;  44  L.J.  Ad.  20; 

33L.T.  318;  3Asp.42. 
L.  B.  3  Ad.  529;  41  L.J.  Ad.  63; 

26L.  T.  591;20W.B.895;  1 

Asp.  294 

L.B.4P.C.l;8Moo.P.C.N.S. 

179;   25  L.  T.  514;  1   Asp. 

150 

L.  R  2  Ex.  267 ;  36  L.  J.  Ex.  140 ; 

15W.B.1041 
(See  The  Lidian  and  The  Jessie) 
4  Taunt.  52         .... 
L.  B.  1  Ad.  336 ;  36  L.  J.  Ad.  11 ; 

16L.T.  125;  15  W.E.776;  2 

M.L.  C.478  .  .  .  . 
6E.  &B.  779;  26L.J.Q.B.  97; 

3Jnr.N.  S.109      . 
Lneh.  182;  30  L.  J.  Ad.  93;  3 

L.T.  757;  1M.L.C.24 
3  W.Bob.  170     .        .        .        . 

2  Pritch.  Ad.  Dig.  3rd  ed.  1890  . 

Sw.471 

IHagg.  157  D 

L.  B.  3  Ad.  129;  39  L.  J.  Ad.  28; 

22  L.  T.  244;  3  M.  L.  C.  360  . 
IW.  Bob.  159  .  .  .  . 
L.  B.  3  Ad.  500;  41L.  J.  Ad.38; 

26  L.  T.  322;  1  Asp.  249 
9  P.  D.  135;  63  L.  J.  Ad.  114; 

51L.T.  186;  33W.  B.  190;  5 

Asp.  278 

2Q.B.425 

(See  The  Two  Ellens) 

19  C.  B.  N.  S.  563;  35  L.J.  C.P. 

23;  15L.T.  70;2M.L.C.404 
2  Taunt.  344  .  .  .  . 
2  Ld.  Baym.  982 ;  1  Salk.  35      . 

1  B.  &  B.  454;  4  J.  B.Moore,  90 

2  Park,  Ins.  630  . 

Sw.  355 


280 

378,  381,  383.  384, 385, 
386,  387,  389,  391 

724,  741 

75,403 

170 

406,  420, 423,  443 

704,  728 

472,  514 

634 

701,  703 

461 

201,  203 

173 

371,  395,  398 

658,674 

81,86 

675 

829,  334,  335,  336,  337 

156,  315,  344 

749 


691 

444 

741    . 

513,  627,  628 

746 

349 
640 

681 


675 

404, 407,  408 


251 

448 

422.  430,  468 

359 

201,  202 

448 


INDBX  TO  CASB8. 


lix 


Tke  r^treneei  im  the  third  eohnnn  are  to  the  $ecHon$  qfthe  book. 


Goodbiia»  The    Sw.  524 
(Wages— Bottomxy) 
ioMtr.  Adamion 


SBCTION. 

69,  82,  458,  461 


JOMS  9.  HOQ^ 
JOMS  9.  JOHM   • 

JoMt  Brothen,  The 


JoMi»The 

JoQge  Andries,  The 

Joege  Bttstiaaii,  The 

JoMph  Dexter,  The 

Jovpb  Harrej.  The 

JoecphineyThe  • 

Joyce  c  Williainiian 

JvhOee,    The    (Salvage—    3Hagg.48n< 

Derelict) 
JabOee,!  The    (SalTage—    42  L.  T.  594;  4  Asp.  275 

TowMe) 

Bfia,The 


1  Ex.  D.  60;  45  L.  J.  Ex.  64;  35 
L.  T,  287 ;  3  Asp.  253     .        .    165, 166 

5  Ex.  D.  115;  49  L.  J.  Ex.  211; 
42L.T.  108;  4A8P.248        .    330,331,838 

8  M.  AW.  431    .        .        .        •    393,394,396 

46  L.  J.  Ad.  75 ;  37  L.  T.  164;  3 
Asp.  478 749 

{See  Le  Jonet) 

226,  303 ;  11  Moo.  P.  0.  313    576,  713,  732,  734 


5  G.  Bob.  322 

20L.T.820;  3  M.  L.  C.  248 
1  C.Rob.  306      . 
Sw.152;  2  Jnr.  N.  S.  1148 
3  Dong.  164 


Jafia, 

JoHajia,  The 
Jaliet  Snkme,  The  . 
Jafinder,  The    • 
Jaso,  The  (IVdght)  • 
Jane,  Tlie  (POotoge) 


Japtter,  ale 
Ja8fcitia,The 


Lnsh.  224;  14  Moo.  P.  0.  210  . 
2Dods.  509  .  .  .  . 
6N.ofO.633     . 

lSp.71 

2  0.  Bob.  124  .  .  .  . 
1  P.  D.  135;  45  L.  J.  Ad.  105;  34 

L.  T.  741 ;  24  W.  B.  902 ;  3  Asp. 

217 

2Hagg.221  .  .  .  • 
12  P.  D.  145;  66  L.J.  Ad.  Ill; 

57  L.T.  816;  6  Asp.  198 


696,  719,  731,  739,  742 

61 

576,  713 

73,524 

454,457 

731 

693,  715 

567,  568,  634,  635,  714 

503 

635 

79 

287 


562 

506 

480, 499,  524 


Karnmk,  The     . 


Eate  B.  Jones,  The 
KathleeD,  The  . 


Kay  r.  fUd     . 

Kay  1?.  Wheeler 

Keaxon  v.  Pearson 
Iflilliv.  Barrows 


Kdl  V.  Anderson 
Kespr.  Falk   . 


L.  B.  2  Ad.  289;  2  P.  C.  505;  38 
L.  J.  Ad.  57;  21L.T.  159;  17 
W.  B.  1028;  6  Moo.  P.  0.  N. 
8.136;  3  M.L.  0.276    . 


[1892]  P.  366;  69  L.  T.  197 

L.  B.  4  Ad.  269;  43  L.  J.  Ad. 39; 

31L.T.204;  23W.B.350;  2 

Asp.  367 

8  Q.  B.  D.  594;  10  Q.  B.  D.  241; 

52  L.  J.  Q.  B.17;  47  L.T.423; 

31  W.B.  332;  4  Asp.  588 
L.  B.  2  0.  P.  302;  86  L.  J.  0.  P. 

180;  16  L.  T.  ^i  15  W.  B. 

495;  2M.L.  0.465 
7  H.  &N.886;  31  L.  J.  Ex.l;  10 

W.B.  12 

10.  P.  D.  722;  2  0.  P.  D.  163; 

2  Ap.  Oa.  636;  46  L.  J.  0.  P. 

801;  37  L.  T.  291;  25  W.  B. 

831;  3  Asp.  481       . 
10  M.  &  W.498;  12 L.  J. Ex.  101 
7  Ap.Oa.573(Affg.  140h.  D.  446); 

52L.J.Ch.l67;  47L.T.457; 

31  W.B.  128;  5  Asp.  1  . 


238,426,429,432,433, 
434,  435,  439,  444 
445,  449,  450,  464 

712,  720 


272,  719 


360 
164,166 


290,  302,  344 
158 


883,  395,  399 


Ix 


INDEX  TO  CA8SS. 


The  r^frencea  in  the  third  column  are  to  the  eecUom  <^ihe  book. 


NAME  OP  CASE. 

Kemp  V.  Halliday     . 


Kendal  v.  Marshall  . 

Kenmnre  Oastley  The 

Kennedy  v.  Gowie     . 

Kennerslej  Castle,  The    . 
Kepler,  The 
Kerford  v,  Mondel    . 
Kern  v.  Deslandes    . 

Kestrel,  The 

Kestrel,   The,    and     The 

Frankland 
Kewley  v,  Byan 
Khediye,  The    . 

Kidston  v.  Empire  Ins.  Go. 


Killarney,  The  (Pilotage— 

Certifioate) 
Killarney,  The(Pilotage— 

Exemption) 
Killeena,  The    . 


King,  The,  v,  Benson 
King,  The,  v.  Miller 
King,   The,   v.    Property 

Derelict 
King  V.  Franklin 
Eang  V,  Glover  . 
King  V,  Hinde  . 
Kingalock,  The 
King  Oscar,  The 
Kingston  v,  Phelps   . 
Eangston-by-Sea,  The 
Kinbch  o.  Craig 
Kirby  Hall,  The 


Kirby  v.  Owners  of  The 

Soindia 
Kirchner  v.  Yenns 

Kish  t?.  Cory     . 


Kiobenhayn,  The 
Kleinwort  v,  Oassa  Marit- 
tima  of  Genoa 


BBPOBTB.  SECnOII. 

6B.&S.723;  L.B.I  Q.B. 520; 

35  L.  J.  O.  B.  156;  14  L.  T. 

762;    12  Jnr.  N.  S.  582;  14 

W.  B.  697;  2  M.  L.  0.  271, 

370 295 

11  aB.D.356;  52  L.  J.  Q.  B. 

313;  48L.T.  951;  31  W.  B. 

597 389,  390,  391 

7  P.  D.  47;  47  L.  T.  661 ;  30  W.  B. 

708;  5  Asp.  27         .        .        .    701,704 
[1891]  1  Q.  B.  771;  60  L.J.  M.  0. 

170;64L.T.598;39W.B.686    546 

3  H^g.  1 18,  450,  422,  426 

2P.D.40n.        ... 


28  L.  J.  Ex.308 

10  0.  B.  N.  S.  205 ;  30  L.  J.  0.  P. 

297 
6  P.  D.  182;  45* L.  T.  Ill;  30 

W.  B.  182;  4  Asp.  433    . 
{See  The  Frankland,  Ac,) 

2H.B1.343 

5Ap.Oa.876;  52L.  J.Ad.l;  43 

L.  T.  610;  29  W.  B.  173;  4 

Asp.  360 

L.B.10.P.  535;  2  0.  P.  357; 

36  L.  J.  0.  P.  156;  16  L.  T. 

119;  15  W.B.  769;2M.L.C. 

453 

Lush.* 202;    30 *L.  J.  Ad.  41*; 

5  L.  T.  21 ;  1  M.  L.  0. 121      . 
Lush.  427;   6    L.    T.    908;    1 

M.  L.  0.238    . 
6  P.  D.  193 ;  51  L.  J.  Ad.  11 ;  45 

L.  T.  621 ;  30  W.  B.  339 ;  4 

Asp.  472 

3Hagg.96 

lHagg.197        .        .        .        . 
1  Hagg.  388        ...        . 

IP.  &  P.  360      . 
2B.&P.N.  B.206    . 
12  L.  B.  Ir.  113  . 

1  Sp.  263 

6  K  of  0.284     .        .        •        . 

7  T.  B.  165  (cited)      . 

3  W.Bob.  152     .        .        .        . 
3  T.  B.  119,  783  . 

8  P.  D.  71 ;  52  L.  J.  Ad.  81 ;  48 
L.  T.  797;  31  W.  B.658;  5 
Asp.  90    . 

(See    The     Soindia  —  Salvage, 

.Awards 
12  Moo.  P.  0.  361 ;  5  Jur.  N.  S, 

395;  7  W.B.  455    . 
L.  B.  10  Q.  B.  553;  44 L.  J.  Q.  B. 

205;  32  L.T.  670;  23  W.  B. 

880;  2  Asp.  593      . 
80L.  T.  136;  2  Asp.  213    . 

2  Ap.  Oa.  156 ;  36  L.  T.  118 ;  25 
W.B.  608;  3  Asp.  358  . 


681 
812 

802,  808,  304 

54,58 

182 

656,  675,  680 


239,758 

33,570 

563 


696,  787,  739 

116 

116 

701 

541,585 

60 

165 

715,  729,  734 

576,  713 

182 

649,681 

370,  375,  398 


.    670,675 


.    269,276,290,291 


300,808 
686,681 

489,4^ 


INDEX  TO  GASBS. 


bd 


J%t  r^/ktenees  im  ike  third  column  are  to  the  tecUone  of  the^^book. 


XAMX  OV  CASIL 

Kaigjit «.  Cambridge 

Kiiight  r.  Faith 

KmUv.  Hooper 
Eoeg  lCag:iin8,  The  • 

Kopfioff  9.  Wilson  • 


REPOKTS. 

1  Str.  581;  2  Ld.  Raym.  1349; 
8  Mod.  230      .        .        .        . 

16  Q.  B.  649;  19  L.  J.  Q.  B.  509; 
14Jur.  1114    .        .        .        . 

2  H.  &  N.  277 ;  26  L.  J.  Ex.  377 
[1891]  P.  223;  65  L.  T.  231;  7 

Asp.  64 

1Q.B.  D.  377;  45  L.  J.  Q.  B. 
436 ;  34  L.  T.  677  ;  24  W.  E. 
706;  3  Asp.  163      . 


219 

412,  414 
97 


90,  279 


Lftck«.  Seward 
Udy  Campbell,  The 
Lad  J  Downahire,  The 


Ledj  DuiiiaiD,  The  . 
Ledj  ^pdia.  The  . 
Ledf  ^ktberme  Barham, 

Ladj  Worslejy  The  . 
Laertea,  The  Cargo  ex 
Lung  r.  Glorer 
Laing  v.  HoUway 

Laing  v.  Zeden 

Lftke  St.  Clair,  The,  and 

The  Underwiiter 
Lanb  v.  Burnett 
Lambert  v.  LiddaTd  . 
Tanraahire,  The  (No.  1)    . 

Lancaahire,  The  (No.  2)   . 


Laocaater,  The 


Canal   Co.  v, 
FSanmW 
Laae  v.  C!otton . 
Lug  r.  Anderdon 

Lttaghom  V.  AQnntt 
LepviDg,  The  • 

Lanftx,The 
Laroehe  v.  Oswin 
Luird,  The  (No.  1)  . 

Lttoiel,  The  (No.  2)  . 
Lavabre  T.  Wilson  . 
LaTenxni  v.  Droiy 

Law  V.  HoQingflworth 
Lawxeoee  v.  Aberdein 
Lawrence  v.  Sydebotham 
Lawaon  v.  Bnmess   . 
LaYeabel 


L. 

4C.&P.  106       . 

2  Haffg.  5 

4  P.  D.  26  ;  48  L.  J.  Ad.  41 ;  39 
L.  T.  236 ;  27  W.  E.  648 ;  4 
Asp.  25 

3  Hagg.  196         .... 

Lush.  513 

Lush.    404;    5   L.    T.    693;    1 

M.L.  C.  184    . 

2Sp.253 

(See  The  Cargo  ex  LaerteH) 

5  Taunt.  49  .        .        .        . 

3  Q.  B.  D.  437;  47  L.  J.  Q.  B. 
512;  26W.E.769    .        .        . 

fSee  Hathesing  v,  Laing) 
See  Wilson  v.  Canada  Shipping 
Co.) 

I  Cr.  &  J.  291 ;  1  Tyr.  265 

5  Taunt.  480 ;  1  Marsh.  149 

L.  E.  4  Ad.  198;  29  L.  T.  927; 

2  AsD  202 
[1893]  P.  47 ;  [1894]  A.  C.  1 ;  69 

L.  T.  663;  Eep.  below  62  L.  J. 

Ad.  34 ;  41  W^  E.  327     . 
8P.  D.  65;  9P.  D.  14;  49  L.  T. 

705 ;  36  W.  E.  608 ;  5  Asp.  174 
(See  Parnaby  v.  Lancaster  Canal 

Co.) 
12  Mod.  472         .        .        .        . 
3B.  &  C.  495;  5  D.  &  E.  393; 

1C.&P.171    . 

4  Taunt  511 

(iSfae  The  Hochung  and  The  Lap- 

(See  The  C.  M.  Pabner) 
12  East,  131         .        .        .        . 
B.&  L.  191;  33  L.  J.  Ad.  17;  9 
L.T.457;  1  M.  L.  C.  405 

II  Jur.  N.  S.  46;  13  W.  E.  352  . 
1  Doug.  284  .... 
8  Ex.  166;  22  L.  J.  Ex.  2;   16 

Jur.  1024 

7  T.  E.  160 

2B.&A.  107      . 

6  East,  45 ;  2  Smith,  214  . 
1H.AC.396;  10  W.  E.  733   . 
IDods.  273    .    .   .   . 


635 
505 


656 

503,  510,  511 

714 

752 

701,  743,  744,  747 

173 

152, 155 


542 
194, 196 

670 


670,  675 
720 


137, 139 
195, 197 


198 

433 
428 
183, 195,  209 

236,  360 

103,  550,  560,  561 

361 

203 

165 

437,449 


hdi 


INDEX  TO  CA8BS. 


The  r^ftrencf  in  the  thMt  coUmm  art  to  the  eeetUmt  qfthe  book. 


NAME  OP  CASE. 

Leander,  The    . 
Leary  v.  Lloyd . 

Leask  v.  Scott  . 


Leathley  v.  Hunter  . 
Le  Cheminant  v.  Allnntt 
Leda,  The 
Lednc  v.  Ward 


Lee,  The  . 
Lee  V.  Beach  . 
Leeds  v,  Wright 
Leer  v.  Yates  . 
Legatus,  The  . 
Leidemann  v.  Scholtz 


Le  Jonet 


Lemington,  The 
Leo,  The  . 

Leon,  The 
Leon  XIII.,  The 


Lepanto,  The  (Liens) 
Lepanto,  The  (Salvage) 


Leptir,  The 
L'fjsp^rance 
Letcnford  v.  Oldham 

Lethnlier's  Case 
Leaw  V,  Dudgeon 


Leverington,  The 

Lewin  v,  Swasso 
Lewis  V.  Ghray    . 

Lewis  r.  MoKee 


Lickbarrow  v.  Mason 


Liddard  v.  Lopes 
Lidgett  V.  Perrin 

Liffey,  The 
Ligo,  The . 
LiDy  V.  Ewer    . 
Lima,  The 


BBFOBT8. 

Edwards  35         .        .        .        . 

3  E.  &E.  178 ;  29  L.  J.  M.  C.194; 
6  Jur.  K  S.  1246     . 

2  Q.B.  D.  376;  46  L.  J.  Q.  B. 
676;  36  L.  T.  784;  26  W.  B. 
654;  3  Asp.  469 

(jS^ae  Hunter  v.  Leathley) 

4  Taunt.  367        .        .        .        . 

Sw.40 

20Q.B.D.476;  67  L.  J.  Q.  B. 

379;  68  L.  T.  908;  36  W.  B. 
537 ;  6  Asp.  290       ..        . 
60  L.T.  939;  6  Asp.  395     . 

1  Park,  Ins.  468  . 
3B.&P.320;  4Esp.  243  . 

3  Taunt.  387        .        .        .        . 

Sw.  168 

14  C.B.38;  23  L.  J.  C.  P.  17; 

2C.L.B.87;  18  Jur.  42 
L.R.3  Ad.  666;  27  K  T.  387; 

41L.  J.Ad.  95;  21  W.B.83; 

lA«p.438       .        .        .        . 
32L.T.  39;  2A8P.475      . 
Lush.  444;  31  L.  J.  Ad.  78;  6 

L.T.68;  1M.L.  C.20d 
6  P.  D.  148;  60  L.  J.  Ad.  69;  44 

L.  T.  613;   29  W.  R.  916;   4 

Asp.  404 
8  P.  D.  121 ;'  52  L.  J.  Ad.  68;  48 

L.  T.  770;   31  W.  E.  882;   6 

Asp.  73 

(Unreported)       .... 
tl892J  P.  122;  66  L.  T.  623;  7 

Asp.  192 

62L.T.  768;  6A8P.411     . 
lDods.46 

5  Q.  B.  D.  638;  49  L.  J.  Q.  B.  468; 
28W.R.789   .        .        .        . 

2  Salk,  443 

L.R.3C.P.17n.;37L.  J.C.P. 

6n.;17L.T.146;16W.R.80; 

3M.L.  C.3     . 
IIP.  D.  117;  66  L.  J.  Ad.  78; 

55L.T.386;  6A8P.7    . 
Postle.  Diet  147 . 

1  C.  P.  D.  452 ;  46  L.  J.  C.  P.  720; 
34  L.T.  421;  3  Asp.  136 

L.R.4  Ex.58;  38  L.J.  Ex.  62; 
19  L.  T.  622;  17  W.  R.  325; 
3M.L.  0.174 

2  T.R.  63;  5  T.  R.  683;  1  H.  Bl. 
357;  4  Bro.P.  C.  57;  6  Bast. 
20 ;  1  Smith's  L.  0.  (9th  ed.)  737 

10  East,  526        .... 

11  0.  B.  N.  S.  362;  2  F.  &  F. 
763  ....        •        . 

58L.T.351;  6  Asp.  255    . 
2Hagg.  366 

Doug.  72     ...        . 
3Hf^|^.  346 


604 
646 

396 
120 


177, 196,  367 

736 

94 

388,391 

166 

651 

165 


706,  723 
640 

639 

637,643 

69 
81 

697,  698 
272,  284 
731 

361 
173 

236,357 

673,  678,  679 
216 

529 
352 


321,339,347,370,371, 

378,  396 
269,  283 

276 

689,  701,  744,  754 

646 

173 

505,541 


INDBX  TO  CASES. 


bdU 


Tke  r^ermea  M  the  third  column  are  to  the  motions  qfthe  book. 


The 


ir.  Stephens 
IiBda,Tlie 
liadaFlor,  The 
LiiidMy  r.  Gibbs 
LkAtThe. 


r.  Christie . 

Lister  c.  Tan  Haansbergen 

litt  t>.  Cowlej  . 

little  Joe,  The . 

Lifw  Alkali  Go.  v.  Johnson 

lifopool.  The  . 

Iim,Ths 

Linetta,  The  (Dereliot)    . 

Lmeita,  The  (liens) 

}JTat,  The 

lioyd  r.  Gen.  Iron,  Ac.,  Co. 

Uqjd  r.  Guibert 


Uofds,  The  (or  The  Sea 

Qaeen) 
LM^id,The     . 
LodiUbo,  The    . 
Lodihari  r.  Falk 


Loekwoods,  The 
Lo^jerv.  Offley 
Lokre  tr.  Aitchison 
The     . 


TiMidon,  Major  o^  v,  Hont 
Loodon    Anoo.   of  Ship* 

ovners  r.  London  and 

India  Docks 
L.  &  N.  W.  By.  Co.  v. 

Bartlett 
L.  &  S.  W.  By.  Co.  V.  James 


London  Merehant^  The 
Loimjfiofdy  The  • 


LoBsnewtont  The 
Lofld  Cochrane,  The . 


e 


1  P.  D.  292,  411 ;  34  L.  T.  708; 

3  Asp.  206        .        .        .        . 

SEsp.  269 

Sw.306;  4Jur.N.  8.146  . 
Sw.309;  4Jur.  N.  S.  172  . 
4  Jur.  N.  S.  779  . 
L.B.  2  Ad.  102;  2  P.  C.  525;  38 

L.  J.  Ad.  51;  21L.T.41;  17 

W.R.993;  3M.  L.  C.266      . 
19  Q.B.D.333;  56  L.  J.  Q.  B. 

538;  57  L.T.  552;  35  W.  B. 

744;  6  Asp.  186      . 
1  Q.B.D.  269;  45  L.  J.  (IB. 

495;  24  W.B.  395;  3  Asp.  145 

7  Taunt  169 ;  2  Marsh.  457 ;  Holt 
338 

Lush.  88 ;  6  Jur.N.  S.  783* 
L.  B.  7  Ex.  267;  9  Ex.  338;  43 
L.  J.  Ex.  216;  31  L.T.95;  2 

Asp.  332 

893]  P.  154;  68  L.T.  719 
■L.T.887;  1  Asp.  204    . 

8  P.  D.  24;  5  Asp.  132 

8  P.  D.  209;  52  L.  J.  Ad.  81 ;  49 
L.T.411;  5Asp.l51      . 

L.  B.  2  Ad.  254;  19  L.  T.  71;  3 

M.L.C.150  . 
3  H.  &  C.  284;  33  L.  J.  Ex. 269; 

10L.T.586;  12  W.B.  882;  2 

M.L.C.32   . 
6B.&S.  100;  L.B.  1Q.B.115; 

35  L.  J.  Q.  B.  74;  13  L.  T. 

602;  2M.L.C.283 
B.  &  L.  359;  32  L.  J.  Ad.  197;  9 

L.T.236;  1  M.  L.  C.  391 
2W.  Bob.  34   .    .   .   . 
3  W.  Bob.  310 ;  7  Moo.  P.  C.  427 
L.B.  10  Ex.  132;  44  L.  J.  Ex. 

105;  33  L.  T.  96;  23  W.  B. 

753;  3  Asp.  8. 

9  Jur.  1017 

1  T.  B.  252 

iSee  Aitchison  v,  Lohre) 
See  The  City  of  London— Colli- 
sion) 
(See  Mayor  of  London  v.  Hunt) 
[1892]  3  Ch.  242;  67  L.  T.  238 
7  Asp.  195 

7  H.  AN.  400;  31  L.  J.  Ex.  92 
low.  B.  109;  5L.  T.399 

L.  B.  8  Ch.  241 ;  42  L.  J.  Ch.  337 
28L.T.48;  21  W.B.  151;  : 
Asp.  526  . 

3Hagi;.  394 

6  P.  6.  60;  50  L.  J.  Ad.  28;  44 
L.T.  254;  29  W.  B.  491;  4 
Asp.  885 

59L.T.260;  6  Asp.  302    . 

2  W.  Bob.  320;  8  Jur.  716;  3  N. 
of  C.  172 


78 

465»4^»506 
629,  645,  649,  685 
510,  513,  638 
511 


562,  564,  569 

329,334 
300,308 

382,383 

700 

236 
714 
573 
731,  739 

81,  510,  512 

238.449 

236,  357 

369,464 

564 
435 
567,  568,  572,  573,  635 


151, 152,  300 
695,745 
216,  219 


227 


386,  391 


642 
711,  729 


742 
674 

421,  425,  428,  440,  447 
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VAME  OF  CASE.  REPORTS.  SECTION. 

Lord  Hobart,  The     .        .  2  Dods.  100         ....    68,  514 

Lotus,  The        .        .        .  Holt,  181 686 

Louisa,  The  (Recapture)  .  1  Dods.  317 286,701,709 

Louisa,    The    (Salvage—  2  W.  Rob.  22       ...        .    736,  741 

Apportionment) 

Louisa,    The    (Salvage—  3W.  Rob.  99       ....    728,736 

Award) 

Louisa,    The    (Salvage—  B.  A  L.  59;  9  Jur.  N.  S.  676;  11 


Owners) 
Love  Bird,  The 

Lowther  Oastle,  The 
Lucas  r.  Nockells     . 

Luke  V.  Lyde    . 
Lutwidge  v.  Grey 
Lyall  V.  Hicks  . 
Lyon  V.  Mells    . 
Lyons,  The 
Lyons  v.  Hoffnung  . 


W.R.  614        .        .        .        •  74^ 
6  P.  D.  80;  44  L.  T.  650;  4Asp. 

427 669,675 

IHagg.  384         ....  542 

4  Bing.  729 ;  2  Y.  &  J.  304;  1  M. 

&  P.  783 291 

2  Burr.  882 ;  1  W.  Bi.  190  .        .  266,  272,  283 
2  Burr.  885  (cited)       .        .        .283 

27Beav.  616        ....  429,438 

5  East.  436 90,92 

57L.  T.  818;  6  Asp.  199    .        .  510 
15  Ap.  Ca.  391 ;  59  L.  J.  P.  C.  79; 

63  L.  T.  293 ;  6  Asp.  551         .  378,  385,  390,  392 


M. 


Maasdam,  The 
Mac,  The  . 


McAndrew  v,  Adams 
McAndrew  v.  Chappie 


McDonald  v,  Jopling 
McEwan  v.  Smith     . 
McGregor,  Laird,  The 
McKenzie  v.  Liddell . 
Mackenzie  v.  Pooley . 
Mackie  v,  Landon 
Mackill  V.  Wright     , 
Mackintosh  r.  Mitcheson  . 
Maclaren    v,    Compag^ie 

Fran9aise,  <&c. 
McLean  v,  Fleming  . 

Madeod,  The    . 

McMasters  v,  Shoolbred  . 
Madonna  d'Idra,  The 
Magdalen,  The . 


Maggie  Armstrong,  The, 

and  The  Blue  Bell 
Magna  Charta,  The  . 
Magnet,  The     . 


Magnus  V.  Buttemer 


69L.T.659        .... 

7  P.  D.  38, 126;  51  L.  J.  Ad.  81 ; 
46L.T.907;  30W.  R.  552;  4 
Asp.  655 

I  Bing.  N.C.  29 ;  4  M.  &  Scott,517 
L.R.1C.P.643;  35L.  J.C.  P. 

281;   12  Jur.N.  S.567;  2  M. 

L.  C.  339 

4M.&W.285     . 

2H.L.  Ca8.309;  13  Jnr.  265    . 

W.  N.  1867,  p.  308      . 

10  Ct.  of  Sess.Ca.(4th  Series),  705 

II  Ex.  638;  25L.  J.  Ex.124       . 
6  Taunt.  256 ;  1  Marsh.  585 
14Ap.  Ca.l06    .... 
4  Ex.175;  18L.  J.  Ex.385 
9Ap.  Ca.  640      . 

L.R.2  H.  L.  Sc.  128;  25  L.  T. 

317;  1  Asp.  160       . 
6P.  D.  254;  60  L.  J.  Ad.  3;  29 

W.R.  340 
lEsp.237 

I  Dods.  37 

31  L.J.  Ad.  22;   5  L.T.807;   1 

M.  L.  C.189    .... 

14L.T.340;  2  M.  L.  C.  318      . 

25L.T.512;  1  Asp.  163    . 

L.    R.    4    Ad.    417;    44    L.    J. 

Ad.  1;  32  L.  T.  129;  2  Asp. 

478 656 

II  C.  B.  876 ;  21  L.  J.  C.  P.  119 ; 

16  Jur.  480      ....    361 


Addenda,  698,  701,717, 
720 


689,749 
141,  144, 146 


141,  144, 146 

508 

395 

733 

141 

411 

662 

256,  257 

406 

675 


299,  300,  302,  307,  3^M. 

61 
758 
461,  510 

696,  701,  719,  720,  7-W, 

745 
681 

670 
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Main,  The 


Ifam  r.  Wliite 
KalfioL 


imaoo  9.  Baldock 


ity.G.  S.  N.  Co. 

Mali  Ito,  The   . 

Uilta^Tlie 

Mmm&M  V,  Maitland 
MnBi^  V.  QiBt 
Ihreo  Polo,  The 
Ibngutt,  The  (Collision, 
5o.l) 

Maigaret»  The  (Collision, 

No.  2) 
Mngsiet,  The  (Salyage)  . 
Mazgmret  MtteheU,  The    . 
Ma^etaon  v.  Glynn  • 


Xaiia,  Tlie  (POot)     . 
Maria,  The  (SalTage) 
Mazia  Jane,  The 
Mark  Lnisai,  The      . 
Marianna,  llie . 
Maii^The 

Mane  Joe^h,  The   . 


,The      • 
Maik  Lane,  The 

Mansion,  The  . 
Maipeaia,  The  . 


Maq)ena,The 


Manjois  of  HonUej,  The 
Mariden  v.  Beid 
ManhaU  r.  Bolckow 
Maiihall  r.  Moran    . 
Martlia,  The  (Freight)      . 
Martka,  The  (Salvage)     . 
Martin  r.  Delaware  Co.    . 
Martin  Lather,  The  . 
Mai7,The 


Mary    Ann, 

toaiTy) 
MaiT   Ann, 

Xo.1) 


The     (Bot- 


11  P.  D.  132;  66  L.  J.  Ad.  70; 
66  L.  T.  16;  34  W.R.678;  6 
Asp.  37 

7  CAP.  41 

(See  The  Earl  of  Auckland) 

(See  The  Banger  and  The 
Cologne) 

L.B.?Ad.366;  38L.J.Ad.34; 
30L.T.  681;  3M.L.  C.  244.. 

2Hagg.  168         .... 

4B.&Ald.682    . 

3  Dong.  74 

24L.T.804;  1  Asp.  64      .       -. 

6P.D.  76;  60  L.  J.  Ad.  67;  44 
L.T.  291;  29  W.  B.  633;  4 
Asp.  376 

(See  Cayzer  v.  Carron  Co.) 

2Hagg.  ^n 

Sw.382;  4  Jur.  N.  S.  1193 
(1892)  1  Q.  B.  337 ;  [1893]  A.  C. 

361;  62L.  J.Q.  B.466;  69  L. 

T.  1 ;  Beported  below,  40  W.  B. 

264;  7  Asp.  148       . 
1  W.Bob.  96       .... 
Edw.176     .        .        •        .        . 

14  Jur.  867 

Sw.  67;  2  Jur.  N.  8.  264    . 
3Hagg.  206         .... 
7P.D.203;  47L.T.737;  6  Asp. 

27 

L.  B.  1.  C.  P.  219;  3  Moo.  P.  C. 

N.  8.666;  B.&L.449;  36  L. 

J.  P.  C.  66;   16  L.  T.  6;   12 

Jur.  N.  8.677;  16  W.  B.  201-; 

2M.L.  C.394 

50L.  J.Ad.33;  29W.  B.  608    . 
16  P.D.136;  63  L.T.468;   39 

W.B.  47;  6  Asp.  640      .        . 
27L.T.266;  1  Asp.  412    . 
L.B.4P.  C.212;  26  L.T.333; 

8  Moo.  P. C.N.  8. 468;  1  Asp. 

261 

[1891]  P.  403;   61  L.  J.  Ad.  9; 

66  L.  T.  366;  40  W.  B.  239; 

7  Asp.  166       .... 
3Hagg.  246         .... 

3  East,  672 

6  Q.  B.  D.  231 ;  29  W.  B.  792     . 
(See  The  Ocean  Wave) 

3  C.  Bob.  106  n 

8wab.  489 

2  Wash.  C.  C.  264       . 

Sw.287 

6P.  D.  14;  48  L.  J.  Ad.  66;  41 

L.T.361;  28W.B.96;  4Asp. 

183 

4N.ofC.376     .... 


266,  266 


637 

466,  497,  604 

276 

172 

67,78 


646 


708 
413,  417 


177. 196,  367 

667,669 

719,  739 

706,  708 

749 

701 

746 


343,  396,  398 
61,  486,  506 

734 
679 


636,636 


648 

720,  741 
186, 189, 192 
161 


744 
187 
728,  729,  736,  737 


676 

423,  426,  436,  442 


The    (Liena    9  Jur.  94 461.461,610,611 
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Mary 
No.  2) 


VAMM  OP  CASE. 

Ann,    The    (Liens 


Mary  Ann,  The  (Salvors) 

MaT7Ajine,Th6(  Salvage- 
Appeal) 

MaryAnne,  The  (Salvage — 
Apportionment) 

Mary  Honnsell,  The 


Mary  Pleasants,  The 
Mary  Stewart,  The  • 
Marzetti  v.  Smith  • 
Mashiter  v.  Bailer  • 
Massaohasetts,  The  • 
Matohless,  The 
Matilda,  The  . 
Matthews  v.  Gibbs    . 


Maude,  The 
Mayer  v.  Dresser 
Mayor  of  London  t^.  Hunt 
Mayor,  &o.,  of  Sonthport  v. 

Monies 
Medina,  The 


Meiklereid  v.  West 


Mellish  V.  Andrews  • 

Mellona,  The     . 
Melpomene,  The 


Melville  v.  De  Wolf 


Memnon,  The    . 

Menetone  v,  GibboDS 
Mentor,  The  (Collision)    . 
Mentor,  The  (Forfeiture)  . 
Mercantile  Bank  v.  Glad- 
stoue     .... 

Merchant  Banking  Co.  v. 

Phoenix  Bessemer  Steel 

Co. 
Merchant     Prince,     The 

(Burden  of  proof) 
Merchant     Prince,     The 

(Collision) 

Merchant   Shipping    Co. 
v.  Armitage 

Mercurius,  The 


L.E.I  Ad.  8;  35  L.  J.  Ad.  6; 
13  L.  T.  384;  14  W.  B.  136; 
2M.L.  C.  294 

1  Hagg.  158         ...        . 
B.  A  L.  334;  34  L.  J.  Ad.  73 ;  12 

L.  T.238;2M.L.C.  191 
11L.T.85;  2M.  L.C.127 

4  P.  D.  204;  48  L.  J.  Ad.  54;  40 
L.  T.  368;  38  W.  R.  140;  4 
Asp.  101  . 

Sw.224       . 

2  W.  Bob.  244     . 
49L.T.  580;  5  Asp.  166 
1  Camp.  84 . 

1  W.  Rob.  371     . 
10  Jur.  1017 
(8ee  The  Fanny) 

3  E.  &  E.  282;  30  L.  J.  Q.  B. 
55;  3L.T.551;  9W.R.200; 
7Jur.N.  S.186   . 

36  L.T.  26;  3  Asp.  338   . 
{See  Meyer  v.  Dresser) 

3  Lev.  37 

[1893]  1  Q.  B.  359 ;  62  L.  J.  M.  C. 

47;  68L.T.221;41W.R.382 
IP.  D.  272;  2  P.  D.  5;  35  L.  T. 

779;  25  W.  R.  156;  3  Asp. 

305 

1Q.B.D.  428;  45  L.  J.  M.  C. 

91;  34  L.  T.  353;  24  W.  R. 

703;  3  Asp.  129   . 

2  M.&  S.27;  5  Taunt.  496  (Ex. 
Ch.) 

3  W.Rob.  7    .    .    .    . 
L.  R.4Ad.l29;  42  L.J.  Ad.  45; 

28  L.T.  76;  21  W.  R.  956;  1 
Asp.  515 

4  B.  &  B.  844;  24  L.  J.  Q.  B. 
200;  3  C.  L.  R.  960;  1  Jur. 
N.  S.  758 

59  L. T. 289 ;  62  L. T. 84;  6  Asp. 

488 

3T.  R.  267 

1  C.Rob.  179   .   .   .   . 

4  MasR.  84 

L.  R.  3  Ex.  233 ;  37  L.  J.  Ex.  130 ; 

18  L.T.  641;  17  W.  R.  11;  3 
M.L.C.87   . 
5Ch.  D.205;  46  L.  J.  Ch.  418; 
36L.  T.  395;  25  W.  R.  457  . 

[1892]  P.  179;  67  L.  T.  251; 

7  Asp.  208  .  .  .  . 
10  P.  D.  139;  54  L.  J.  Ad.  79; 

53  L.  T.  914;  34  W.  R.  231; 

5  Asp.  520  .... 
L.  R.  8  C.  P. 469  D.;  9  Q.  B.  99; 

43L.  J.Q.B.24;  29  L.  T.  809; 

2  Asp.  185  .  .  .  . 
1  C.Rob.  288   .    .    .    . 


70,  81,  442 

740 

750 
736,  741 


606 

709.  74fi,  747 

644 

324,325 

269,  276 

667,  681 

647 


266,  267,  292 
698,  701 

226 

593,  599 

688,  732,  734 

4U,4«4 

193, 196 

629,  630,  638,  649,  681 


488,497 

675,  679,  680 

422 

633 

507 


17,  290,  302,  322,  344 
375,  389,  390 

630,636 

659 


274 
289 
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REPORTS.  SlCnON. 


M«ney  Docks,  Ac.r.Gibba    L.  B.  1  H.L.98;  35  L.  J.  Ex. 

225;  14  L.  T.  677;  14  W.  E. 

872;    12  Jur.  N.  S.  571;    2 

M.  L.  C.353    .        .        .        .    632 
Menej  Dodn,  Ac,  r.  Hen-    19  Q.  B.  D.  123 ;  13  Ap.  Ca.  595 ; 
denon  58  L.  J.  Q.  B.  152;  59  L.  T. 

697;  37W.B.449;  6Aap.338    227 
Menej  Docks,  Ac.,  v.  Tnr-    (See  Turner  v,  Mersey  Bocks,  S^.) 


XeiesUe  r.  Britannia  Iron 
Works  Co. 


MeUmlfe  r.  Pany 
Mrtsor.Tke 
yUjtr  r.  Dro08er 


Mfyentein  9.  Barber 


IGdiael  r.  Tredwin  . 
Miadbrodt  v,  Fitzania 
Mika,The 

Mih]iese,The  . 

IBm,  Em  pcurte,  re  Isaacs 

MDn  r.  Gorton 
lQfafd,The  . 
IGkr  r.  Brandt 
lElUr  r.  Warre 
£Derr.WoodfaU     . 

IGQs  r.  Armstrong  . 

MiDtr.Ban 
3fiDtr.  Long     . 
)Qfiin  r.  Peres 


IQwsrdr.  Hibbert  , 
Miienra,  The  (Flag) 
Miserfs,  The  (Salyage)    . 
Mberrs.  The  (Seamen)    . 
Hiua^The 
Mnmehaha,  The 

Kafaita  r.  Imperial  Otto- 

nnBank 
lGBnda,The    . 


lfi»oiiri  S.S.  Co.,  In  re 


1Q.B.  D.  613;  2  Q.  B.  D.423; 

46  L.  J.  Q.  B.  443;  36  L.  T. 

451;   25  W.  E.  720;   3  Asp. 

407 

4  Camp.  123  ...  . 
9  Ir.  Eep.  Eq.  567  ..  . 
16C.B.N.  S.646;  33L.J.C.P. 

289;  10  L.  T.  612;  12  W.  E. 

983;  2M.  L.  0.  27  . 
L.  E.  2  C.  P.  38,  661 ;  4  H.  L. 

317;  39  L.  J.  C.  P.  187;   22 

L.T.808;  18  W.  E.  1041;  3 

M.L.C.449    . 


17  C.  B.  551 ;  25  L.  J.  C.  P.  83  . 

{See  The  Ener^ie) 

Lush.  388;    38  L.  J.   Ad.  105; 

5L.T.  590;  IM.  L.  C.  185    . 
43  L.  T.  107;  45  L.  T.  151;  4 

Asp.  438 

15Q.B.  D.  39;  54  L.  J.  Q.  B. 

566 
2Cr.&M.504    \        .        \        \ 
Sw.362;  4Jur.N.  S.417  . 
2  Camp.  590        .        .        .        . 
(See  Warre  v.  Miller) 
8E.  &B.493;  27 L.  J. Q.  B.  120 ; 

4Jnr.N.  S.302       . 
(See  The  Beroina — Collision,  Lia- 

blHty) 

2  B.  A  P.  457      . 

Sayer,  136  .... 
2E.&E.495;  30L.J.  Q.B.90 

3  L.T.  736;  9W.  E.  269; 

Jur.  N.  S.  336         .        . 

3  6.  B.  120;  11  L.  J.  Q.  B.  137 
3  0.  Bob.  34 

lSp.271     .... 
lHagg.347         .        .        . 
L.E.  2Ad.97     . 
Lush.  335;  15  Moo.  P.  C.  133 

1  M.  L.  C.  Ill 
35  L.  T.  808;  25  W.  E.  251;  3 

Asp.  323  . 
3  Ex.  D.  164;  47  L.  J.  Ex.418 

38L.T.597;  3  Asd.  591 
L.  E.  3  Ad.  561 ;  41  L.  J.  Ad. 82 

27  L.  T.  389;  21  W.E.  84; 

Asp.  440  .... 
42  Cb!  D.  321 ;  5iB  L.  J.  Ch.  721 

61  L.  T.  91;   37  W.  E.  696 

6  Asp.  423 


159,  269,  272,  283 

196, 198 

567 


282,  335 


319,  323,  340,  341,  349, 

353 
95 


645 

669 

389,  390,  391 
375,  394 
69 
507 

280,  758 


322,  382,  387,  392 
514 

308 

251 

116 

718,  731 

4^5,  472,  479 

567,  573 

575, 

576 

46 

342 

703, 

704 

369, 

4^ 
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NABfE  OF  CASE. 

Miicliell  V.  Darthez  • 

Mitchell  V.  Ede . 
Mitohell  V,  Scaife 
Mitolieson  v,  Niool    • 
Mitclieson  v.  Oliver  • 

M.  Moxham,  The 


Mobile,  The 

Moeller  v.  Young 

Moens  v,  Hejworth  . 
MoSat  V,  East  India  Co.  • 
Moir   V.   Boy.   Exchange 

Ass.  Co. 
Moli^re,  The 

Monarch,  The  . 

Monte  Bosa,  The 
Moorcock,  The  . 


Moorsom  v.  Bell 
Moorsom  v.  Greaves . 
Mordy  v,  Jones . 
Morgan  v.  Oastlegate  S.I 

Co. 
Morgan  v,  Sim  . 

Morison  v.  Gray 
Morley  v.  Hay  . 
Morris  v.  Levison 


Morris  v.  Bobinson 
Mors  V,  Sine     • 


Mors  le  Blanch  v.  Wilson . 

Morteo  v.  Julian 

Morton  v,  Hutchinson 

Moselle,  The  . 
Moss  V.  Bvrom  . 
Moss  V,  Slue  . 
Motteux  V,  London  Abb. 

Co. 
Mount  V,  Harrison    . 
Mount  V.  Larkins 
Mountaineer,  The 
Madhopper,  No.  4     . 
MuUer  v,  Gemon 


2  Bing.  N.  C.  666 ;  2  Scott.  771 ; 
1  Hodges,  418. 

11  A.  A  E.  888    .        .        .        . 
4  Camp.  298        .        .        .        . 
7  Ex.  929;  21L.  J.  Ex.323 
6E.&B.419;  26L.  J.Q.B.39; 

1  Jur.  N.  S.  900      . 

1  P.  D.  43, 107;  46  L.  J.  Ad.  17; 
34  L.  T.  659;  24  W.  R.  650; 
3  Asp.  191        .        .        .        . 

Sw.  69, 127 ;  28  L.  T.  O.  S.  129 ; 

10  Moo.  P.  C.  467;  5  W.  R. 

830 

5E.  &B.  7,  766;  26  L.  J.  Q.  B. 

94;  2  Jur.  N.  S.  393 
10  M.  A  W.  147  . 
10  East,  468        .        .        .        . 

3  M.  &  S.  461;  6  Taunt.  241;  1 
Marsh.  570 ;  4  Camp.  84 

[1893]  P.  217 ;  62  L.  J.  Ad.  102; 
69L.  T.  263     . 

12  P.  D.  6;  66  L.  J.  Ad.  114; 
66  L.  T.  206;  36  W.  R.  292; 
6  Asp.  90         .... 

[1893]  P.  23;  62  L.  J.  Ad.  20; 
68L.T.  299;  41  W.R.304     . 

13  P.  D.  167;  14  P.  D.  64;  58  L. 
J.  Ad.  73 ;  60  L.  T.  664 ;  6  Asp. 
373 

2  Camp.  616 

2  Camp.  627        ...        . 

4  B.  AC.  394;  6D.&R.479      . 
(See  The  Castlegate) 

(See  The  City  of  London— Colli- 
sion) 

2  Bing.  260 ;  9  J.  B.  Moo.  484     . 
3M.&R.  396      . 
1C.P.D.165;  46L.J.C.P.409; 

34L.T.  676;  24W.R.  517;  3 
Asp.  171 

3  B.  &  C.  196 

1  Vent.  238 ;   1  Mod.  85  ; 


280,284 

339,  344,  355,  380 

301,  305 

257,280 

403,  409, 410 


230 


573 


690 
271,  691 

139 

673,  677 

576 

668,  629,  646,  656 

228 
163 

275,  281 
237 

373 
396 


267 
415 


SirT. 

Raymond,  220 ;  3  Keb.  72, 112, 

136 89,  235,  236,  587 

L.  R.8C.  P.  227;  42  L.  J.  C.  P. 

70 ;  28  L.  T.  415 ;  1  Asp.  605 .    313 
4  C.  P.  D.  216;  4S  L.  J.M.  C. 

126;  41  L.  T.  71 ;  4  Asp.  166  .    677 
(See  The  Frankland    and  The 

Kestrel) 


32L.T.  670;  2  Asp.  686    . 

664 

6T.R.379 

201,  219 

(See  Mors  v.  Slue) 

lAtkyns,  545      .        .        .        . 

209 

4  Bing.  388;  1  M.  A  P.  14  . 

413,  414 

8  Bing.  108 ;  1  M.  A  Scott,  165  . 

175,  204,  205 

2  W.Rob.  7        .        .        .        . 

703 

40L.T.462;  4  Asp.  103    . 

720,  728 

3  Taunt.  394        .        .        .        . 

269 
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Wx 


Mnpkj  r.  Coffin 
Mnny  ti.  Carrie 


Horrftj  c  Montarie 
Mjmv.  Willis 


12Q.B.D.87;  32  W.  R.  616    . 
L,R.6C.  P.  24;  40  L.  J.  C,  E. 

26;23L.T.557;19W.R.104; 

3M.L.  0.497 
6C.&P.471       .        .        .       . 
17C.B.  77;  18C.B.886;  25  L. 

J.  0.  P.  256 


158 


263 
642 


409,  410,  411 


5Mii7tii,The  . 


Haftkaa  r.  GOes 

ls€Kve  V.  Prtttt  •        •       *• 

KeiD  r.  Bidlej  • 

HcbIi  v.  Gtranam 

K«Die,  The 

Kelaon,  The  (Bottomry)   . 

KiboB,    The      (Maffter'e 

asthoritj) 
Kelson  v.  Absoc.  for  Pro- 

taoticm,  Ac 
Stbon  9«  Conch 


Kdton  r.  Dahl  • 
Kebon  v.  McLeod 
Fdwn  r.  Salrador   . 
Kaptene,    The     (Salvage 

avaid) 
Keptene,  The  (Salvors)  . 
Sepfeane,  The  (Seamen)  . 
Kfptane  the  Seoond,  The 
Neptanna,  The .  •  . 
Nestor,  The  Briff 
Netherlands      Steamboat 

Co.  r.  Stjles 
Kewmll  V.  R<>7al  Exchange 

Shipping  Co. 

Kewbenr  v.  Colvin  . 
Kfvoaatle,  The,  and  The 

Gnaf  van  Bechteren 
5e«  Draper,  The 
Hevman  o.  Walters . 
HevPhoBniz,  The  (Wages 

^For£Bitoie) 
Sev  Phoenix,  The  (Wages 

— Selroff) 
Hfvsom  V.  Thornton 
IGcfaoJla «.  Lefenvre. 

Hitholson  o.  Bower  • 

Kiebobcm  9.  Chapman     . 
Nicholson  tr.  Monnsej 
Nicoha,  Hanrich,  The 
Nieoliiia,  The    • 


10  P.  D.  41;  64  L.  J.  Ad.  63;  52 
L.  T.  392;  33  W.  R.  736;  6 
Asp.  364 

6  Taunt.  658 ;  1  Marsh.  226       . . 

2B.&P,N.  R.408     .        .       .. 

9  Ex.  677;  2C.L.  R.  1018.       .. 

8  E.  &  B.  605;  27  L.  J.  Q.  B.  16; 
4Jur.N.S.4^ 

29L.T.  516;  2  Asp.  142    .       .. 

IHagg.  169         .        .        .        . 

6  C.Rob.  227      .        .        .        . 


43  L.  J.  C.  P.  218 


-Pilot) 


733      . 
319      . 
606 
267 

291 

701 

421,  424,  427,  429 

401 


..    291 


16  C.  B.  N.  S.  99;  33  L.  J.  C.  P. 

46;  8L.T.577;  11W.R.964; 

1M.L.C.348. 
(j8^S6  Dahl  17.  Nelson) 
Sh.  Gaz.  May  1, 1891 . 
Moo.  &M.  309     .        .        .       .. 
{See  Green  ^.  Bulej) 


1  W.  Bob.  297     . 
1  Hagg.  227 
1  Dods.  467 
6  0.  Rob.  403      . 
1  Snmn.  73 . 
(iSfea  The  Batavier 


628 

167 

137, 138, 140 


739,746 

469,  603,  610,  694,  706 

669 

267 

74 


33  W.  R.  342,  868  (/Sfee  Royal 
Exchange  Shipping  Co.  v. 
Dixon) 

(^ee  Colvin  v.  Newberry) 

Holfs  Role  of  the  Road,  247      .    680 


4  O.Rob.  287      .        .        .        . 

21 

3B.&P.612       . 

707 

1  Hagg.  198         .        .        .      .. 

505 

2  Hagg.  420         .        .        .        . 

63,500,686 

6  East,  17;  2  Smith,  207    . 

349,  372,  396,  398 

2  Bing.  N.  C.  81 ;  1  Hodges,  255 ; 

2Soott,146;  7C.<feP.97n.   . 

383,  385,  392,  395 

1E.&E.172;  28L.  J.Q.B.97; 

5Jur.N.  S.246       .        .        . 

388     • 

2  H.  Black.  254  .        .        .      -. 

747 

15  East,  384        .        .        .        . 

89,633 

17  Jur.  329 

728 

2  W.Rob.  176     .        .        .      .. 

786,  737 

Ixz 


IKDBX  TO  CASES. 


The  r^(kr«noei  in  the  thMl  oohtmn  are  to  the  secHam  qfthe  book. 


ICAMB  OF  CASE, 

NielBen  v.  Neame     • 
Nielsen  t?.  Wait        , 


Niemann  v.  Moss 
Nifa,  The  . 
Nile,  The  . 
Niobe,  The 


BEP0BT8.  SBOnOM 

10.&E.288      .        .        .        .280 
14Q.B.D.616;  16  Q.B.D.  67; 

56  L.  J.  Q.  B.  87;  54  L.  T. 

344;  34  W.  R.  33 ;  5  Asp.  553    152, 154, 161 
29  L.  J.  Q.  B.  206 ;  6  Jur.  N.  S. 

775 

[1892]  P.  411;   62  L.  J.  Ad.  12; 

69L.T.56       . 
L.B.4Ad.44^;  44  L.J.  Ad.  38; 


33L.T.  66;  3  Asp.  11    . 
13  P.  D.  55;  57  L.  J.  Ad.  33;  59 

L.  T.  257 ;  36  W.  R.  812 ;  6  Asp. 

300 

(See  The  Esk  and  The  Niord) 
Abbott,  13th  ed.  707   . 
2  Dong.  510         .        .        .        . 
B.&L.  355;  33L.  J.Ad.201    . 
30  L.  T.  576 ;  22  W.  R.  30 ;  2  Asp. 

264 
lSp.185     '.       '. 
1  0.  P.  D.  654;  45  L.  J.  0.  P. 
*    764;  24W.  R.984  . 
35L.T.418;  3  Asp.  272    . 
Lnsh.  124;  5  L.  T.  340;  1  M.  L. 

C.  7 
25  Q.  B.  D.*475;*  59  L.  J.  Q,  b! 

490;  63  L.T.  108;  38W.R. 

702;  6  Asp.  528       . 
North  G^ennan  Lloyd  S.S.    (See  The  Sohwalbe) 
Oo.  V.  Elder 

Lnsh.  45;  29  L.  J.  Ad.  73  . 

lSp.152 

2E8p.  613 

L.R.3Ad.6,24;  39L.J.Ad.3; 

21L.T.  681;  18W.B.  188;  3 

M.  L.  C.  314,  316     . 
B.&L.  226;  2M.L.C.17 


154 

Addenda  159 
703,  709 


Niord,  The 

Nix  V.Olive 

Noble  V.  Kennoway  • 

Nonpareil,  The  • 

Nor,  The  .        .        •        . 

Norden,  The     • 

Norden  S.S.  Go.  v,  Demp- 

sey 
Norma,  The  (OoUision)    • 
Norma,  The  (Salyage) 

Norman  v.  Binnington     • 


North  Star,  The 
Northampton,  The 
Northey  v.  Field 
Northnmbria,  The 


575,  634 

339,  342,  395,  396 
187,  204,  207 
487 

673 
693 

158 
674,  679 

722,  724 

147,  236,  256,  367 


432 
568 
382,  385,  395 


Norway,  The  (Bill  of  lad- 
ing) 
Norway,  The  (Freight—    B.&L.  377;  3  Moo.  P.  C.  N.  S. 

245;   12  L.  T.  57;   13  W.  R. 

296;  2M.L.C.354 


Lien — ^Pilot) 
Notara  v.  Henderson 


L.  R.  5Q.B.346;  7  Q.  B.  225; 
41L.J.Q.B.158;26L.T.442; 
20W.R.443;  1  Asp.  278 


Nottebohn  v.  Richter 
Notting  Hill,  The 

N.  Strong,  The 
Nngent  v.  Smith 


18Q.  B.D.  63;  56L.J.Q.B.33; 

85W.R.300  .        .        .        .    359,367 
9  P.  D.  105;  55  L.  J.  Ad.  56;  51 

L.T. 66;  32W.R.764;  5  Asp. 

241  ......    327  648 

,    [1892]  P.  105;   67  L.T.  299;   7 

Asp.  194 669 

1  C.  P.  D.  19,  423;  45  L.  J.  0. P. 

697;   34  L.T.  827;   24  W.  B. 

237;  3  Asp.  198       . 
(See  The  Collingrove) 
1  T  R  323 
Nyholm,J5«|)arte,  re  Child    43  L.  J.  Bk.  21;'  29  L.  T.  634*; 

22W.  R.  174   .... 
Nymph,  The     •       •       •    Sw.  86 


652 
283 


158,  274,  297,  312,  324, 
328,  569 


235-240,242,260,265, 
266,  267,  295,  357 


Namida,The 
Nntt  V.  Bonrdien 


236,  358,  587 

216,  217 

291 

74,  414,  510,  638,  747 


IKD8X  TO  CASSB. 
The  T^^trmetB  in  the  third  edumn  are  to  the  seetioni  aftht  hook. 


Izzi 


O. 


Otkfidd,Tlie    . 


Oikkr  «.  Portsmcniih,  &c., 
Co. 

Oeau.llie 

Oonn  £L8.  Ca  o.  Ander- 


Oeen  Wa^e,  The     • 


•        • 


Oeet»o,Tlie 
Octefia  Stella,  The 
Oetsfie,Tlie     . 


Ong  V.  Shnter  . 


0|^  r.  AtkinflOQ 
CTHaiJaii  v.  Q.  W.  B.  Co. 


OUoff  r.  Bnaeall 
(Xmrv.  Colren 
Ofivcr  V.  Cowle J 
Ofifcr  V.  Fielden 
(Mhier.The      . 


OBoa»  Ssc^  Ck>.  «•  Hnntley 
Ottwaid,The     . 


OppaaheJm  v.  Bossell 
OmDdo,  The  . 
O'Beillj  V.  Gonne 
Oidia,The 
Ornn  V.  Brodie 
OiMBt,The 


OiM[ifta],The    . 
Onental  S.S.  Co.  v.  Tylor 


11  P.D.  34;  55  L.  J.  Ad.  11; 
54  L.  T.  578;  34  W.  R.  687; 

5  Asp.  575       .... 
11  Ex.  618;  25  L.  J.  Ex.  99 

L.  B.  1  Ad.  102;  12  Jar.  N.  S. 
817 

2  W.Rob.  91       .        .        .        . 
13  Q.  B.  D.  651 ;  10  Ap.  Oa.  107 ; 

54  L.  J.  Q.  B.  192;  52  L.  T. 
441;    33  W.  R.  433;    5  Asp. 

401 

L.  R.  3  P.  C.  205;  23  L.  T.  218; 

6  Moo.  P.  C.  N.   S.  492;  3 
M.  L.  C.482    . 

3  P.D.  60 

57L.T.632;6A8p.  182     . 
B.&L.215;  9  L.  T.695;  1  M. 

L.  C.420         .        .        .        . 
1  B.  A  S.  773;  31  L.  J.  Q.  B.26; 

5L.  T.  396;  10  W.  R.  77;  8 

Jnr.N.  S.613 
L.R.10C.P.  159;  1  C.  P.  D. 

47;  45  L.  J.   C.   P.   44;  33 

L.    T.   492;   24  W.    R.    100; 

3  Asp.  77         .        .        .        . 

5  Tannt.  759 ;  1  Marsh.  323 
E.B.A  E.930;  27  L.  J.  Q.  B. 

356 

6  B.  A  S.  484;  34  L.  J.  Q.  B. 
154 

(5^ee  The  H^^ne)        '  •   ' 

27W.R.822       . 

1  Park,  Ins.  470  . 

4  Ex.  135;  18  L.  J.  Ex.  353 
Lush.  484;  31  L.  J.  Ad.  137;  6 

L.T.259;  1M.L.  C.214       . 

2  C.  P.  D.  464;  37  L.  T.  184;  25 
W.R.  675;  3  Asp.  501    . 

L.  R.  4  Ad.  38;  42  L.  J.  Ad.  61; 
28L.T.204;  21  W.R.  601;  1 
Asp.  540 

3  B.  i  P.  42 


UiioB,The 


•        • 


38L.T.151;  3  Asp.  558    . 

4  Camp.  249        .... 

3Hagg.75 

10  Ex.  449;  24L.  J.  Ex.  70 
L.R.3P.  C.  696;  8  Moo.  P.  0. 

N.  S.  74;  40  L.  J.  Ad.  29 ;  21 L. 

T.  761 ;  20  W.  R.  6 ;  1  Asp.  108 
3  W.  Rob.  243;  7  Moo.  P.  (5.  398 

[1893]  2  Q.  B.  518;  63 L.  J.  Q.B. 
128;69L.T.577;42W.R.89 

[1891]  P.  307;  60  L.  J.  Ad.  90; 
65L.T.500;  7A8P.88  . 


557,  56g 
358 


701 


296,733 


568,575 

673 

567,568 


223 


339,342 
379,  380,  386 

308 

327 

328 

96 

142 

439,  442,  440 

356 


439,  440,  445, 449 

322,  386,  395 

360 

212 

406,  420, 442,  460 

403 


513,  640,  641 
408,421,429,437,438, 
439,440 

277,  and  Addenda,  277, 
331 

6Q7 


Izzii 


INDEX  TO  OASES. 


The  r^erwcu  in  tie  third  column  are  to  the  tecHone  qfthe  book. 


ICAMS  OF  OASB. 

Orpheus,  The    •       • 

Osgood  V,  Groning    • 
Osmanli,  The    . 
OstoT  Bisoer,  The     • 
Oswell  V,  Yigne 
Otter,  The 

Otto  Hermann,  The 
Oogier  v.  Jennings  • 
Owen  Wallis,  The     . 


L.  R.3Ad.308;  40 L.  J.  Ad. 24; 
23L.T.865;  3  M.  L.  0.  631  . 

2  Camp.  466        .... 

3  W.Rob.  198     .... 

4  O.Rob.  199      .... 

15  Bast,  70 117,120 

L.  R.  4  Ad.  203;  30  L.  T. 43;  22 

W.R.  667;  2  Asp.  208    . 

33  L.  J.  Ad.  189  . 

1  Camp.  604  n.    .        .        .       -. 

L.  R.  4  Ad.  175 ;  43  L.  J.  Ad.  36 ; 
30L.T.41;  22  W.  R.  695;  2 
Asp.  206 681 


421,  427,  434,  435 


670 
727 
187 


Factolns,  The 
Palatine,  The 
Palermo,  The 


Palinums,  The 


Palmer  v,  Penning 
Palmer  v.  Goock 
Palmer  v,  Marshall 

Palmyra,  The   . 
Panama,  The    . 


Pandorf  v,  Hamilton 


Panthea,  The    . 
Papayanni  v.  Hocqnard 
Parana,  The 


Parfitt  V.  Thompson 
Parker  v.  Gk)sage 

Parker  v.  James 
Parker  v.  Potts 
Parker  v.  Winb 

Parkinson  v.  Collier . 
Parlement  Beige,  The 


Parmeter  v.  Cousins 
Parmeter  v,  Todhunter 
Pamaby     v.     Lancaster 

Canal  Co. 
Parr  v,  Anderson 


Sw.  173       ..... 
27L.T.631;  lAsp.468    .        , 

10  P.  D.  21;  54  L.J.  Ad.  46;  52 
L.  T.  390;  33  W.  R.  643;  5 
Asp.  369 

13  P.  D.  14;  57  L.  J.  Ad. 21 ;  58 
L.  T.  533;  37  W.  R.  266;  6 
ARp.  271 

9  Ring.  460 ;  2  M.  &  Scott.  624  . 

2  Stark.  428        .        .        .        . 
8  Ring.  79,  317;  1  M.  &  Scott. 

161  454 
26L.T.84;'l  Asp.  182      ! 
L.  R.  2  Ad.  390;  3  P.  C.  199; 

39L.  J.  Ad.37;  23  L.  T.  12; 

18  W.R.  1011;  6  Moo.  P.  C. 

N.  S.484;  3M.L.  C.461       . 
16  Q.  B.  D.  629;    17  Q.  B.  D. 

670;  12Ap.Ca.  518;  57  L.  J. 

Q.  B.  24;    57  L.  T.  726;    36 

W.  R.  369;   62  J.  P.  196;   6 

Asp.  212 

26L.T.389;  1  Asp.  133    . 
{See  The  Troe  Bine— Derelict) 

1  P.  D.  452;  2  P.  D.  118;  45 
L.J.  Ad.  108;  36  L.  T.  388; 
3  Asp.  399       ...        . 

13  M.  &  W.  392 ;  14  L.  J.  Ex.  73 
2C.  M.  &  R.  617;  1  Tyr.  A  G. 

105;  1  Gale,  288     . 
4  Camp.  112        ...        . 

3  Dow,  23 

7E.AB.942;  27  L.  J. Q. B.  49 ; 

4Jur.N.  S.  584       . 

2  Park,  Ins.  653  . 

4  P.  D.  129;  6  P.  D.  197;  48 
L.J.  Ad.  18;  42L.  T.273;  28 
W.R.  642;  4  Asp.  234    . 

2  Camp.  235        .        .        .        . 
1  Camp.  541        .... 

11  A.  4  E.  223;  3  P.  A  D.  162  . 

6  East,  202 ;  2  Smith,  316  . 


648 
677 


642 


668 
205 
405 


175,  206 
736 


439,441 


357,  359,  361 
81 


327 
96 

377 
176 
98,99,104 

159 
204 


669,  640,  747 
97 

420,  432 
632 


201,  202 
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n0  r^/kremetB  %a  the  third  edumn  are  to  the  aecHcnB  <^the  book. 


FltepMo  Ibb.  Co.  v.  Cool-    3  Peter's  Sup.  Court,  222  .       »    219 


Frizodns,  The  . 
Mftes  r.  ThompsoiL 

Bnlclden    . 
B^Bfeer  V.  James 
P.OiJuid,The 


Fteee,The 
FsUe  V.  Sereeeh 
PtexiThe 
IWton  HI.  Goschen 


FtaK  «.  Gloaheo 
BidsnoQ  Vm  Iiotmga 
Ptakviljfften. 


FMeM.The    • 

Fdty  «.  Bqyal,  <&o.,  Co.    » 
ftimmilM'   and  Oriental 

&  K.  Co.  V.  Shand 
PttaeQ  r.  Alexander 


ftentylraDia,  The 
huher^The    . 
BMtMiket,The. 
PteiThe  . 


P^rid6t,The     . 
PlnkiBi  V.  Smith 
Peda.Tlie 
P«ief  eianoe^  The 

Pcnian,The     • 
Beriiawiir,  The 


PiBtffderGroe8e,The 

Pdiey  9.  Catto 
IVM,The 
PetowirKihino  r.  Bott 

PWatom^The  . 


PkeKpa  v.  Anldjo 
PUpsv.Hill   . 


L.  B.  3  Ad.  436 ;  41 L.  J.  Ad.  32 ; 

24L.T.849;  1  Asp.  71  . 
13  P.  D.  64;  58  L.  T.  774;  36 

W.B.928;  6  Asp.  286  . 
5M.&S.360     . 
L.  R.  1  Ad.  67;  35  L.  J.  Ad.  16; 

14L.T.192;  2M,L.  C.326  * 
Abbotts    13th   ed.    780;    Mad. 

4th  ed.  241       . 
L.  R.  2  C.  P.  348;  18  L.  T.  440; 

16W.R.768;  3  M.  L.  C.  76  • 
[1891]  P.  313;   [18921  P.   191; 

[1^31  A.  C.  207;  62  L.  J.  Ad. 

41;68L.T.469      . 

Sw.116 

7Q.B.603;  14  L.  J.  Q.  B.  317  . 
5  C.Bob.  224  .  .  .  . 
17C.  B.  N.  S.352;  33L.J.O.P. 

266;  10  L.  T.  768;  12  W.  B. 

1116;    10  Jur.  N.  S.  903;    2 

M.L.C.68      . 
{8ee  The  Marie  Joseph) 
28  L.  T.  O.  S.  267;  5  W.  B.  290 
L.B.12  Bq.  378;  40  L.  J.  Ck 

763;  26  L.  T.  680;  19  W.  B. 

1046;  1  Asp.  163     ..        . 
Lush.  30,  103;  13  Moo.  P.  C. 

484 
1  Burr.  341  ' 
3  Moo.  P.  C.  N.  S.  272       .       . 

3  B.  A  B.  283;  23  L.  J.  Q.  B. 

171;  18  Jur.  627      . 
23L.T.  66;  3M.L.  C.477 

8w.  211 

Lush.  606 

32  L.  J.  Ad.  46 ;  11  W.  B.  44;  8 

Jur.N.  S.  1230 
B.  A  L.  80 


Sayer,40;  1  Wfls.  328 

Sw.  230 

(See  The  Plato  and  The  Perse- 
yeranoe) 

1  W.Bob.  327     .        .        .        . 

8  P.  D.  32;  62  L.  J.  Ad.  30 ;  48 
L.  T.  797;  31  W.  B.  660;  5 
Asp.  89 

1  P.  D.  414;  34  L.  T.  749;  3 
Asp.  196  ..... 

(jS^sa  The  Christina) 

[1893]  P.  320 ;  62  L.  J.  Ad.  92    . 

L.  B.  9  C.  P.  366;  43  L.  J.  C.  P. 

214 ;  30  L.  T,  840 ;  2  Asp.  310 
L.  B.  1  Ad.  68;  15  L.  T.  596; 

14  W.  B.  774;  12  Jur.  N,  S. 

529;  2M.L.C.432 

2  Camp.  360        .        .        .        . 
[1891]  1  Q.  B.  606 ;  64  L.  T.  610; 

7Asp.4fi         .... 


212,283,366,368,369 

668 
376,  398 

726 

623 


726,  742,  747 

563 

506,606 


299,  302,  333 
308 

306,  318,  330,  331 

667,  568,  569,  673 

209 

369 

396 

663,  670 
649,661 
738 

646 

693,  716 

89 

737,  738,  745 

726 

628 

334,336 
467,  627,  642 
326 


693,  734 
181,  208 

209,  210,  212,  238 


Izxiv 


INDEX  TO  CASES. 


TKe  r^ermtoei  in  the  third  column  are  to  the  tectkmt  <^th6  book. 


NAME  OP  CASE. 

Phelps,  Stokes  &  Co.  v. 
Comber 

Phillips  V.  Clark 

Phillips  V.  Headlam  .        • 
Phillips  V.  Highland  By. 

Co. 
Phillips  V,  Irving      •        , 

Phillips  V,  Bodie 
Philotaxe,  The  (Collisiou) 
Phibtaze,  The  (Salyage) , 
Phyn  «.  The  Eoyal,  Ac  Co. 
Pickering  v.  Barclay 
Pickemdl  v,  Janberry 
Pickwick,  The  . 
Pinnas,  The 
Pipon  V.  Cope   . 
Pitiegrew  v,  Pringle 
Pitts  V,  Gtainee . 
Pladda,The      . 
Planche  t7.  Fletcher  . 
Plato,  The,  and  The  Perse- 
verance •        .        •        . 
Pole  V,  Cetovich 

PoUok  t7.  McAlpin    • 
Pontida,  The     • 


Porcupine,  The         •       , 
Portens  t7.  Watney   . 


PosUewaite  v.  Freeland    . 

Powell  V,  Gudgeon   . 
Pratt  r.  Cuff     . 
Prehn  v.  Bailey 
Prendergast  t7.  Compton  . 
Price  V.Bell 
Price  V,  Livingstone  . 

Pride  of  Canada,  The 

Priestley  t?.  Femie    • 


Primula,    The    (Advance 

freight) 
Primida,  The  (Wreck) 

Prince  Edward,  The  • 
Prince  Frederick,  The 
Prince  GkK>rge,  The  (Bot- 

tomir). 
Prince  George,The  (Wages) 
Prince  Begent,  The 


26  Ch.  D.  756 ;  29  Ch.  D.  813 ;  54 
L.  J.  Ch.l017;  52  L.  T.  873; 
38  W.B.  829;  5  Asp.  428       . 

2  C.B.N.  8.166;  26L.J.C.  P. 
168;  3  Jur.N.  S.467      .        , 

2  B.  A  Ad.  380    . 

(See  The  Ferret) 


382,383 

23.6,  357 
103,  560,  561 


7  M.  A  Gr.  325;  8  Scott,  N.  B.  3; 


13  L.  J.  C.  P.  146 

15  East,  547 

37L.T.  540;  3  Asp.  512 
29L.T.515;  2  Asp.  141 
7  T.  B.  505  . 

2  BoUe,  Ab.  248  . 

3  F.  A  F.  217       . 

16  Jur.  669  . 
59L.T.526;  6  Asp.  313 
1  Camp.  434 

3  B.  A  Ad.  514    . 

1  Ld.  Baym.  558 . 

2  P.  D.  34;  46  L.  J.  Ad.  61 
1  Doug.  251 

Holt's  Bule  of  the  Boad,  26 


206 

.  297,299 

.  681 

.  701 

.  181,218 

.  359 

.  333,442 

..  719,739 

.  745 

.  217,220 

.  136,137,138,139 

.  85 

.  635,681 

.  186 

.  635 


9C.B.N.  S.430;  30  L.  J.  C.  P. 

102;  3L.T.438;  9  W.  B.  279 
{See  The  Lochlibo) 
9  P.  D.  102, 177 ;  53  L.  J.  Ad.  78 ; 

51  L.  T.  849 ;  33  W.  B.  38 ;  5 

Asp.  330  . 
1  Hagg.  378         .... 

3  Q.  B.  D.  223, 534 ;  47  L.  J.  Q.  B. 
643 ;  39  L.  T.  195 ;  27  W.  B.  30; 
4  AsD.  34 

4  Ex.  D.  155;  5  Ap.  Ca!  599; 
49  L.  J.  Ex.  630 ;  42  L.  T.  845; 
4  Asp.  302        .        .        .        . 

5M.A.  S.431  . 
4  East,  43  (cited) 
{See  The  Ettrick) 

8  CAP.  454       . 

1  East,  663 

9  Q.  B.  D.  679 ;  53  L.  J.  Q.  B.  118; 
47L.T.629;  5  Asp.  13  . 

B.  A  L.  208;  9  L.  T.  546;  1 
M.L.  C.406     . 

3  H.  A  C.  977;  34  L.  J.  Ex.  172; 
13L.T.208;  13  W.  B.  1089; 
llJur.  N.  S.813;  2  M.  L.  C. 
281 

96  L.  T.  Journal,  392  . 

{See  The  Utopia  and  The  Pri- 
mnla) 

2L.T.139 

2Hagg.394         .        .        .        . 

4  Moo.  P.  C.  21    .        .        .        . 

3Hagg.376         .        .        .        . 

2  W.Bob.  83  (cited)    . 


144,  212 


428,  429,  438,  442 
472,  501 


156, 166,  307 

162, 164, 166 

262 

496 

586 
120 

278 

737,  739,  741 


85,  86,  88,  314 
Addenda,  276 


501 
472 
426,    427,    432,     433, 

434,  436 
465,  472,  474,  509,  514 
450 


IKDBX  TO  CA8BS. 
The  ftf^srmtees  in  the  third  column  are  to  the  aec$(on$  qfthe  book. 


Ixxv 


Pniee  of  Saze  Cobonrg, 
Tlie 

PDDeeofWal«0,The 
,The    • 
(Aliee,Tlie  . 
E£Ueiia,Th6 


Boyal^The. 
Fnnoefton,  The  . 

FoBM  Frederik  . 
Pziiiz  Hfljnrich,  The . 


PkuoDft,  The  (Bottomry) . 
FmdDM,  Tbe,  (Oollision)  . 

Pritlv.  Clay      . 
INiiiieci,  The  •       • 
ftogroM,Tbe    • 
FkaprietoTB  Treot  Nay.  v. 
Wood     .        .       •        . 
FhMp6r,The     • 
IVo^»eriiio  PalaBSo,  The   . 
FMAetofy  The  •       • 
.PnwwIfiMife  V.  MontefioTe 


ftoridenoe.  The 
Ptowae  t^BnropeaTi,Ac.,Co. 
Piiiweiinii  Gonoepsion, The 
Pyaus  Vm  Bart  •        •        • 
PTvennee,  The  • 


3  Hagg.  387;  3  Moo.  P.  0.1      •    429,438,442,453 


6N.ofC.39 

52  L.T.  932;  5  Asp.  451     . 

3  W.  Bob.  138     .        .        .        • 

Lush.  190;  30  L,  J.  Ad.  137;  4 

L.T.869;  1M.L.  C.  108 
L.  B.  3  Ad.  41;  39  L.  J.  Ad.  43; 

22  L.  T.  39 ;  3  M.  L.  C.  328     . 
3P.D.90;  47  L.  J.  Ad.  33;  38 

L.T.  260;  3A8p.  562      . 
6M.&W.80      . 

2Dod8.  451 

13  P.  D.  31;  57  L.  J.  Ad.  17;  58 

L,  T.  593;   36  W.  R.  511;   6 

Aap.  273 

Lush.  1 ;  5  Jur.  K  S.  1421 
L.  B.  3  Ad.  126;  23  L.  T.  566;  1 

Asp.  468 

6  Beav.  603 

7L.B.Ir.l05      .        .        .        . 

Edw.  210 

(^ee  Trent  Navigation,  &c,) 

Edw.  72 

29  L.T.  622;  2  Asp.  158     . 

1  W.Bob.  46       .        .        .        . 

L.  B.  2  Q.  B.  511;  8  B.  &  S.  510; 

36  L,  J.  Q.  B.  225;  16  L.  T. 

586;  16W.B.920;2M.  L.C. 

612 

IHMg.  391         .        ,        .        . 

{8ee  The  Peerless) 

3  W.Bob.  181      .        ,        .        • 

1  CAB.  207       . 

B.  A  L.  189  ;  3  N.  B.  250    . 


701 
648 
693,  714 

73,4^6 

742 

668 
170 
747 


733,  742,  747 
450,  451 

677 
487 
671 
722 


287,  288,  289 

337 

569 


84 
601 

701,  712 
249,  329,  334 
742 


Qnebee,  Ac,  Co.  v.  The 
CoauDeraal  Bank,  Ac. 


The  (Collinon) 


Qwen,  The  (Salvage) 
QwenMab^The 
Qam  Yietoria,  The 
Qaiflniep,  The  • 


L.  B.  3P.  C.  2.34;  7 Moo.  N.  S.  1; 

39L.  J.  P.C.68;22L.T.559; 

18  W.  B.  769;  3  M.  L.  C.  414  .    94,  98, 104,  560 
L.  B.  2  Ad.  354;  38  L.  J.  Ad.  39; 

20  L.  T.  855;  3  M.  L.  C.  242  .    567,  574,  687 
(8ee  The  Hannibal) 

3  Hagg.  242         ....    691,719,739 
64L.T.520;  7  Asp.  9        .        .    681 
16  P.D.196;  59L.  J.  Q.B.  65; 

63  L.  T.  713 ;  6  Asp.  603 .        .    575,  634 


B. 


Baeehoree,  The 

.    3  C.Bob.  101      . 

.    286 

Baeer,The        .        . 

.    30L.T.904;  2  Asp.  317    . 

.    700 

.    37L.T.365;  3  Asp.  505    • 

.    64,512 

Baggv.  Sng    . 
i2&a,The      .        . 

•    2Str,868    .        .        .        • 
.    1  Hagg.  246 

.    68 
.    693 

Baiabow,  The  . 

.    53L.T.91;  5  Asp.  479 

.    77,495 

Baaev.Bell     . 

.       .    9  East,  195. 

.    198,210 

IZZTi 


INDEX  TO  OASES. 


Hu  r^ereneet  in  the  third  eolttmn  are  to  the  iecticnt  qfthe  book. 


NAMX  OF  CASE. 

Baiflbj,  The      • 


Baithwaite  Hall,  The 
Bajah  of  Cochin,  The 
Baiasthan,  The 
Ealph  Creyke,  The 
BamsaT  v.  Qoinn 
Bandafl  v.  Lynch 
Banger,  The     • 
Banger,    The,    and    The 
Cologpie 

Banken  v.  Beere 
Bapid,The 
Ba8che,The      • 

Bead  v.  Bonham 
Beadhead  v.  Mid.  B.  Co.  . 


Bebecca,  The  (Bottomry) 
Bebecca,  The  (Freight)  . 
Bedman  v,  Wueon    • 

Bedpath  v.  Allan 
Beed  v.  White  . 
Beeve  v.  Davis  • 
Beg.  V,  Anderson 

Beg.  V.   City  of  London 

Conrt,  Judge  of  (Jaris- 

diction) 
Beg.  v.  City  of  London 

Conrt,  Judge  of   (The 

Michigan,  Wiwes) 
Beg.  V.  ColUnjpridge . 
Beg.  V,  Commissioners  un- 

<&r  Boilers  Explosions 

Act,  1882 
Beg.  V.  Fobbing  (Essex), 

Commissioners  of,  &c. 

Beg.  V.  Gktrdner 
Beg.  t7.  Johnston 

Beg.  V.  Local  Marine  Bd. 
of  London 

Beg.  V.  Mayor  of  South- 
port 

Beg.  t7.  Neale    • 

Beg.  V.  Seberg  • 

Beg.  V,  Stanton 


Beg.  V,  Tomlinson 


Be^.  V.  Trinity  House 
Beid  V.  Darby   . 


10  P.  D.  114;  54  L.  J.  Ad.  65; 
53L.T.56;  33  W.  B.  938;  5 
•Asp.  473  ....        * 

30L.T.  233;  2  Asp.  210    .        . 

Sw.473 

Sw.  171 

55L.  T.  155;  6  Asp.  19      . 

8  Ir.  Bep.  C.  L.  322    . 

2  Camp.  352 ;  12  East,  179 

9  Jar.  119;  3  N.  of  C.  589  . 

L.  B.  4  P.  C.  519 ;  9  Moo.  P.  C. 
N.  S.  352;  27  L.  T.  769;  21 
W.B.273;  1  Asp.  484    . 

2  Park,  Lis.  627  . 
3Hagg.419         .... 
L.  B.4Ad.l27;  42  L.J.  Ad.  71; 

22  W.  B.  240 

3  B.  A  B,  147 ;  6  J.  B.  Moor^,  397 
L.B.  2Q.B.412;  4  Q.  B.  379; 

38L.J.Q.B.169;20L.T.628; 

9B.&S.  519;  17W.  B.  737  * 
5.C.Bob.  102  .... 
2  C.Bob.  101  .  .  .  . 
14  M.  &  W.  476;  14  L.  J.  Ex. 

333;9Jur.  714 
(See  The  Hibernian) 
SBsp.  122  ..... 
1A.&E.312;  3N.&M.873    . 
L.  B.  1  C.  C.  161 ;  38L.  J.M.C. 

12;  19L.T.400;  17W.B.208 
[1892]  1  Q.  B.  273 ;  61 L.  J.  Q.  B. 

337;  66  L.  T.  135;  40  W.  B. 

215;  7  Asp.  140       . 
25  Q.  B.  D.  339;  59  L.  J.  Q.  B. 

427;  63  L.  T.  492;  38  W.  B. 

638;  6  Asp.  547 
34  L.  J.Q.B.9;  12  W.  B.  1109 
[1891]  1  Q.  B.  703 ;  60  L.  J.  Q.  B. 

544;  64  L.  T.  674;  39  W.  B. 

440 

14  Q.  B.  D.  561 ;  11  Ap.  Ca.  440*; 

56  L.J.  M.C.I;  55L.T.493; 

34  W.  B.  721 ;  51  J.  P.  227     . 
IF.  &F.669       . 
55  L.  T.  265;   51  J.  P.  22;  16 

Cox  C.  C.  221 ;  6  Asp.  14 
(See  B.  V.  CoUingridge) 

(See   Mayor    of    Southport    ir. 

Monies) 

8T.  B.241 

L.  B.  1  C.  C.  264;  39  L.  J. M.  C. 

133;  22L.  T.  523    . 
8B.&B.445;  30L.T.O.S.118; 

4  Jar.  N.  S.  10;  6  W.  B.  39 

(See  Stanton  v.  Banks)    . 
L.B.  1C.C.40;  36  L.  J.M.  0. 

-41;  15L.T.188;  12  Jur.N.S. 

945;  10  Cox  C.C.  332     .        . 
35W.B.835       . 
10  East,  143        .        .        .        . 


297,  733,  742 

656 

79>489 

701 

681 

467 

153, 163, 166 

695 


673,  681 

195 

710 

731,  737 
412,  413,  414 


90,  93,  587 

453,463 

289 

361       . 

87 
301,  411 

537 
641 


465,  499,  514 
51 


Addenda,  686 


358 
537 

473 


561 
537 


562,564 


46,51 

33 

415 


INDEX  TO  CASES. 


Ixxvii 


The  r^^hnnctt  in  the  third  coiuttm  are  to  the  iedhm  of  the  book. 


OP 

Rod  «.  Hoekms 
Sembe^The  • 


,The  (Bottomry) 
Belance,  The  (Derelict)  . 
Bfllknce,  The  (Wages) 
BflBejr  r.  Maffifltoates  of 

Eiikendbiiglit 
Baior.  Bennett 


Beapor,  The 


fiefnbe^The    • 

Banfaitkifn,  The 
BanlTen,The  « 
fiettitotion    8.8.    Co 

Pbie 
iMsltatet,  The 
fi€v  V.  Fame 
Bewazd,The     . 
Sexv.Tnbbe    . 
SejnokLt  v.  Jex 

Rliadamanthe,  The 
Bbodea  o.  Leach 
Bk»dda,The  . 

£kodna,The    . 


Rklto,  The 

Bfljy  Grore,  The 
Raoer.  Baxendale 
Rkhr.  Coe 
Riefaaidaon  v,  Qobb 
Riduurdaon  v.  Nourse 
Ridgwaj  r.  Boherta 
Ridadale  v,  Newnham 
Ridadale  «.  Sheddon 
Rig«,The 


Rigborgs  Minde,  The 
Riagdore,  The  . 

Rbqiust  V,  DitcheU  . 
Rio  Grande  do  Sol  S.S. 
Cou,  In  re 

Riplej  V.  Scaife 

Ripon,The 

Biang  Son,  The 


6E.&B.  729;6E.&B.963;  26 
L.  J.  Q.B.6;  3  Jur.N.S.238 
60L.T.209;  6  Asp.  866    . 

3  Hagg.  66 

2HagR.  90n  .  .  .  . 
2W7Bob.ll9  .  .  .  . 
[1892]  A.  C.  264;  61  L.  J.  Ad. 

23;  67  L.T.  474;  7  Asp.  221 . 
3Q.B.  768;  3  G.  &  D.  64;  12 

L.  J.  Q.  B.  17  . 
8  P.  D.  115;  52  L.  J.  Ad. 49;  48 

L.  T.  887;  31  W.  B.  640;  5 

Asp.  283 

2  W.  Bob.  396;  4  N.  of  0.  166; 

9Jnr.  739         .        .        .        . 
60L.T.430;  6  Asp.  363    . 
9T.L.  B.  75       . 
61L.T.330;  64  L.  T.  491  ii.;.6 

Asp.  428;  7  Asp.  11  n.    . 

17Jur.353 

58  L.T.  932;  5  Asp.  515     .        • 

1  W.Bob.  174  .  .  .  . 
Cowp.  512 

7  B.  AS.  86;  34L.  J.Q.B.251; 
13W.B.968  . 

IDods.  201         .        .        .        . 

2  Stark.  516        .        .        .        . 

8  Ap.  Ca.  549;  49  L.  T.  210;  5 
Asp.  114 

10  P.  D.  24;  54  L.J.  Ad.  72;  53 
L.  T.  30;  33  W.  B.  794;  5 
Asp.  460 

[1891]  P.  175;  60  L.  J.  Ad.  71 
64L.T.  540;  7  Asp.  35  . 

2  W.Bob.  52       . 
7H.&N.96;  30  L.  J.  Ex.  371 
Cowp.  636;  IT.B.  168n. . 
3B.&P.  119      . 

3  B.  &  Aid.  237  . 

4  Hare,  106 

3M.  <&S.456;  4  Camp.  Ill 

4  Camp.  107 

L.  B.  3  Ad.  516 ;  41 L.  J.  Ad.  39 

26  L.  T.  202;  20  W.  B.  927 

1  Asp.  246       . 
8  P.  D.  132;  52  L.  J.  Ad.  74 

49L.T.232;  5  Asp.  123 
IIP.  D.  120;  55  L.  J.  Ad.  56 

55  L.  T.  552;  34  W.  B.  744 

6  Asp.  28 
8  Esp.  64;  2  Camp.  556  n. . 
5Ch.D.282;  46  L.  J.  Ch.  277 

36  L.  T.  603 ;  25  W,  B.  328 

3  Asp.  424 
5B.&C.  167;  7D.&B.818;  2 

C.&P.132      . 
10  P.  D.  65;  54  L.  J.  Ad.  56;  52 

L.  T.  438;  33  W.  B.  659;  5 

Asp.  365  .        .        .        •       . . 
2  C.Bob.  104      .        .        •        . 


149, 157 

85,  242,  400,  403,  628, 

685 
426,  429,  436 
731 
510 

228,  632 

485 


691,  747 

76,  77,  500,  734 
670 
Addenda,  257 

152,  300,  302,  308,  338 

734 

344,349 

715 

521 

333,  400,  402 

458,460 

586 

675,  678,  681 


228,  632 

734,  736 

509,511 

327 

36,404 

389 

262,  327 

417 

136, 138 

173 


404 

562,  568,  570 


70 
400 


76 
275,  281 


567,  659 

289 
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INDBX  TO  CASES. 


7%e  r^erenoet  in  the  third  eohmn  cure  to  the  sediaiu  q^tke  bo^. 


NAME  OP  CASE. 


Bi8oluto,The   • 


Eitchie  v.  Atkinson  . 
Eiver  Wear  Commission- 
ers V.  Adamson 

Bobert  Dixon,  The    • 

Bobertson  v.  Clarke . 
Bobertson  v.  Ewer  . 
Bobins  v.  Power 

Bobinson  v.  Bland  . 
Bobinson  v.  Knights 


Bobinson  v,  Ljall 
Bobinson  v.  Price 


Bobinson  v,  Tnrpin  . 
Bocher  v.  Bnsher 
Bockett  V,  Clippingdale    . 

Boderick  Dhn,  The  . 
Bodf^er  v.  The  Comptoir 
d'Esoompte  de  Pans 


Bodgers  v,  Forresters 
Bodooanachi  v.  Elliott 

BodoGonachi  v.  Milbnm 


Boe,  The   .        ,        .        . 
Boebnok,  The   . 
Boecliff,  The     . 

Boelandts  v.  Harrison 

Bohl  V,  Parr 

Bomne^  Marsh,  Jurats  of, 
t7.  Trmity  House 

Bona,  The 

Bona,  The,  and  The  Ava  . 

Bookwood,  The 

Bosalie,  The  (Collision)    . 

Bosalie,  The  (Salvage) 
Bosalind,  The  . 
Bosario,  The     . 

Boscow  V,  Corson 
Bose  of  England,  The 
Bosehaugh,  The 
Bosetta,  The     . 
Bosetto  V,  Gumey    . 


8  P.  D.  109;  62  L.  J.  Ad. 46;  48 
L.  T.  909;  31  W.  B.  657;  5 
Asp.  93 

10  East,  296        .        .        .        . 

IQ.  B.D.646;  2  Ap.  Ca.  743; 
46L.J.Q.B.82;  37L.T.643; 
24W.B.872;  3  Asp.  521 

4  P.  D.  121 ;  5  P.D.  54;  42  L.T. 
344;  28W.B.716;  4Asp.246 

1  Bing.  446;  8  J.  B.  Moore,  622 

1  T.  B.  127 

4  C.  B.  N.  S.  778 ;  27  L.  J.  C.  P. 

267;  4Jur.N.  S.810      . 

2  Burr.  1077 ;  1  W.  Bl.  234,  256 . 
L.  B.  8  C.  P.  465;  42  L.  J.  C.  P. 

211;  28  L.T.820;  21  W.  B. 

683;  2  Asp.  19. 

7  Price,  592 

2  Q.  B.  D.  91,  295 ;  46  L.  J.  Q.  B. 

651;  36  L.  T.  354;  26  W.  B. 

469;  3  Asp.  407       . 
Peake,  203,  (151)n.      . 

1  Stark.  27 

[1891]  2  Q.  B.  293 ;  60  L.  J.  Q.  B. 

782;  64L.T.  641     . 

Sw.177 

L.  B.  2  P.  C.  393;  6  Moo.  P.  C. 

N.  S.  538;  38  L.  J.  P.  C.  30; 

21  L.  T.  33;   17  W.  B.  468; 

3M.L.  C.271. 

2  Camp.  483        .        .        .        . 
L.B.8C.  P.  649;  9  C.  P.  518; 

43  L.  J.  C.  P.  255;  31  L.T.  239 
17  Q.  B.  D.  316 ;  18  Q.  B.  D.  67 ; 

56  L.  J.  Q.  B.  202;   56  L.T. 

594 ;  35  W.  B.  241 ;  6  Asp.  100 

Sw.84 

31L.  T.  274;  2  Asp.  387    . 

L.  B.  2  Ad.  363;  38  L.J.  Ad.  56; 

20  L.T.  586;  17  W.  B.  745     . 
9  Ex.  444;  23  L.  J. Ex.169;  2  C. 

L.R.  995  .... 

1  Esp.  445 

L.   R.  5   Ex.  204;    7  Ex.  247; 

41   L.  J.  Ex.   106;    Reported 

below,  22  L.T.  446;  18  W.R.  869 
51  L.T.  28;  5  Asp.  259      . 
29  L.  T.  781 ;  2  Asp.  182    . 
lOT.L.B.  314   .... 
5  P.D.  245;  50  L.  J.  Ad.  3;  44 

L.T.  32;  4  Asp.  384 

1  St).  188 

12  L.  T.  553 ;  2  M.  L.  C.  220      . 

2  P.D.  41;  46  L.J.  Ad.  52;   35 
L.T.  816;  3M.  L.  C.334 

8  Taunt.  684        .... 
59  L.T.  262;  6  Asp.  304    . 
1  Sp.  267     . 

59L.T.342;  6  Asp.  310    . 
11C.B.176;  20L.  J.  C.P.257; 
15Jur.ll77     .... 


648 
274 


230 

634,714 
412,  413 
219 

497,  502,  504 
464 


274 

405 


296 
325 
405,406 

616 
442 


378,  390,  396,  398 
151, 164 

365 


276,  302,  327,  368 

701,  703 

61,63 

639 

278 
360,  361 


631 

136,  209,  353,  367 
675,  681 
Addenda,  169 

671 

701,  745 
702 

741 

216.  219 
681 
693 
670 

261 


INDEX  TO  CASES. 


Izxix 


The  r^fhrtmeet  <n  the  third  column  are  to  the  aeetioiu  <i^tke  book. 


BSPOBTB. 

sEcnoif. 

BoMfw.  Chins  Glaj  Co^ 

11  Oh.  D.  660;  48  L.J.  Bank, 

&i  jxirfo.  In  re  Cook 

100;  40  L.T.730;  27  W.  R. 

591;  4  Asp.  144 

378 

JUm  V.  Hanter 

4T.R.33 

216,  219 

'Bom  r.  Walkar 

2Wil8,264 

609,  614,  676 

Botibbarj,  The . 

13  P.D.  119;   67  L.J.  Ad.  99; 
59L.T.672;  37W.R.168;  6 

Aep.  332 

269,  Appendix  No.  6 

BoBx  r.  8«lTadoT 

3  Bing.  N.  C.  266 ;  2  Hodges,  209 ; 

4  Scott,  1         .        .        .        . 

260 

fio«e  r.  Pk^fbrd 

8  Taunt.  88;  1  J.  B.  Moore,  626 

389 

Bojal  Ardi,  The 

Sw.269        .        .        .        .        . 

77,  421,  424,  430,  432, 
434,  436,  464,  460, 
463,  747 

Bojal  Exchange  Shipping 

12  Ap.  Ca.  11 ;  66  L.  J.  Q.  B.  266 ; 
66L.T.206;  36W.B.461;  6 

Asp.  92  (See  Newall  v.  Royal 

Exchange  Shipping  Co.) 

236,  261,  367 

Bqjal  Familj,  The  . 
Bojal  Kail   8.  P.  Go.  t^. 

31L.T.  704;  2  Asp.421    . 

64 

19IQ.B.D.  362;  67  L.  J.  Q.  B. 

bfflish    Bank  of   Bio 
de  J  aneiro 

31;  36W.  R.106    .        .        . 

242,296 

fioyal  Stoart,  The    . 

2Sp.268 

421,443 

Sojaliat^The   . 

B.&L.46;   32  L.J.  Ad.  106;  9 

Jnr.N.  S.862. 

22 

Bohioon,  The    . 

3Hagg.  9 

18,  420.  421 

Bnbj  Qoeen,  The 

Baek  V.  Hatfield       .        . 

Lash.  266 

640,681 

6B.&A.  632      . 

330,380 

Baeker  r.  Allnntt     .        . 

16  East,  278        .        .        .        . 

194 

Bmken,  The    . 

4  C.  Rob.  73        ...        . 

686,  637 

BaMeU  V.  Niemann  . 

17C.  B.  N.  S.163;  34L.J.C.P. 
10;  10L.T.786;  13W.R.93; 

2M.L.  C.  72   . 

346,  369,  366,  368 

8abina,The 

S. 
7Jur.  182 

723 

Sack  r.  Ford     . 

13  0.B.N.  S.  90;  32  L.  J.  C.  P. 

12;  9  Jnr.N.  S.  760 

264 

Sadler  r.  Dixon 

(See  Dixon  v.  Sadler) 

(See  "AUerton"  SaiUng    Ship, 

Ac.) 
(See  "Garston"   SaiUng    Ship, 

&c.) 
64L.  T.  278;  6  Asp.  662    . 

Saafing  Ship  "AUerton,'' 
SaiHng  Ship  "GaFston," 
St.  Andries,  The 

673,680 

8L  Catherine,  The    . 

3  Hagg.  260         .... 

425,  426,  433 

St.  Clond,  The . 

B.&.L.4;  8L.T.64;  IM.L.O. 

309 

361,366 

St.  Lawrence,  The    . 

6  P.D.  260;  49  L.  J.  Ad.  82       . 

461 

St.  Nicholas,  The     . 

Lush.  29 

737 

StOlaf.  The    . 

L.  R.  2  Ad.  360;  38  L.J.  Ad.  41; 
20L.T.  768;  17W.R.  743;3 

M.L.  C.241    . 

122,  639 

Saiacm,  The  (Priority  of 

Lnsb.  646 ;  32  L.  J.  Ad.  41 ;  7  L. 

liena) 

T.440;  1M.L.C.261    . 

81,  83,  610 

Salacia,  The  (Salyage)      . 

2  Hagg.  262         .        .        .        . 

70S,  720,  728,  731,  7:^ 

Safisbory  v,  Townson 

1  Bnrr.  341 ;  MiUar,  Ins.  418      . 

187 

Salomona  v.  Nissen  . 

2  T.  R.  674 

398 

Sak  XTnion  v.  Wood  . 

[1893]  1Q.B.370;   62  L.  J.  M. 

C.76;68L.T.92   .        .        . 

3,  617 

Ixxx 


INDEX  TO  CASEa 


The  r^ftrences  in  the  third  coHunn  are  to  the  sections  qfthe  book. 


VAME  OF  CASE. 


Salvador  v,  Hopkins 
Samuel,  The 
Sandeman  v,  Scurr  . 


Sanders  v.  Yanzeller 

Sanderson  v,  Bnsher 
Sangoinetti     v.     Pacific 
Steam  Nay.  Co. 

San  Jos^  Primeiro,  The    . 
San  Roman,  The 


Sansinena  v,  Houston 
Santipore,  The . 


bipon 
Sappho,  The 

Sara,  The . 


Sara^ffossa,  The 

Sarah,  The  (Salvage 
award) 

Sarah,  The  (Salvage  ser- 
vices) 

Sarah  Bell,  The 

Sarah  Christina,  The 

Sarah  Jane,  The 

Saratoga,  The  . 

Sargent  v,  Morris     . 

Sarpedon,  The  Cargo  ex  . 

Saunders  v.  Drew 

Saville  v.  Campion    . 

Scaife  v.  Tobin  . 

Scaramanga  v,  Martin 

Scaramanga  v.  Stamp 


Sceptre,  The 
Schilizzi  17.  Deny 

Schiller,  The  Cargo  ex 
Schloss  V,  Heriot 


Schmidt  v.  R.  M.  S.  Co.    . 
Schotsmans  v,  L.  &  T.  Ry. 
Co. 

Schroder  v,  Thompson 
Schuster  r.  Fletcher 

Schuster  v.  McKellar 


3  Burr.  1707        .... 

15Jur.407 

L.R.  2Q.  B.  86;   36  L.  J.  Q.  B. 

58;.8B.&S.50;  12L.T.608; 
15W.R.277;  2  M.  L.  C.  446 

4Q.  B.  260;  3  G.  AD.  680;  11 
L.J.  Q.B.  497 

4  Camp.  54  n 

2Q.B.D.238;  46  L.  J. Q. B.  105 ; 

35L.T.658;  25W.R.160;  3 
Asp.  300 

3L.T.  513;  1  M.  L.  C.  5   . 

L.  R.  3  Ad.  583;  5  P.  C. 
301;  42  L.J.  Ad.  46;  28L.T. 
381;  21  W.  R.  393;  1  Asp. 
603 

66  L.  T.246;  68  L.  T.  567;  Re- 
ported below,  7  Asp.  150 

lSp.231 

L.R.3Ad.l42;  3  P.  C,  690;  8 
Moo.  P. C.N.  S.  66;  40  L.  J.  Ad. 
47;   24  L.  T.  795;   1  Asp.  475 

12  P.  D.  158 ;  14  Ap.  Ca.  209 ;  58 
L.  J.  Ad.  57;  61  L.  T.26;  38 
W.R.129;  6  Asp.  413    .       .. 

68L.  T.400;  69  L.  T.  664 

lC.Rob.312n 

3P.D.39;  37L.T.831;  3  Asp. 

542 

4N.ofC.  144     . 

1  C.Rob.  237      .        .        .        . 

2  W.Rob,  no     .... 

Lush.  318 

3B.  &Ald.277  .... 
{See  The  Cargo  ex  Sarpedon) 
3B.  &Ad.  445    . 

2  B.  &  Aid.  503  . 
3B.&Ad.523    .... 
52L.T.764;53L.T.810;1C.& 

E.  500;  5  Asp.  506  . 
4  C.  P.D.316;   5  C.  P.D.  295; 

49L.J.C.P.674;42L.T.840; 

28W.R.691;  4  Asp.  295 
35  L.  T.  429 ;  3  Asp.  269  . 
4E.&B.873;  24L.  J.Q.B.193; 

IJur.N.  S.  795       . 
(See  The  Cargo  ex  Schiller) 
14C.B.  N.  S.  59;  32L.  J.C.  P. 

211;  8  L.  T.  246;   11  W.  R. 

596;  IM.  L.  C.  335 
45  L.  J.  Q.  B.  646 ;  4  Asp.  217  n. 
L.R.  1  Eq.349;   2  Ch.332;   36 

L.  J.  Ch.  361;   16  L.T.  189; 

15W.  R.537;  2M.L.  C.485. 
7  Taunt.  462 ;  1  J.  B.  Moore,  163 

3  Q.  B.  D.  418;  47  L.  J.  Q.  B. 
530 ;  26  W.  R.  756 ;  3  Asp.  577 

7E.&B.704;  26L.J.Q.B.281; 
3  Jur.  N.  S.  1320     . 


BBcn<nr. 

187 

696,  734,  747 


250,255,301,305,356, 
379 


268,360 
171, 174 


152,  300,  308 
612,  524 


212 

368 
696,  739 


702,  703,  706,  720 


70 

677,  679,  680 

720 


701,  741 

718,  731 

257 

703,  733 

576,  701,  714,  728 

339 

276 
301 
294 

327 


176,  214, 728 
118 

159,  360 


295 
357 


370,  371,  378,  379,  380 
206 

296 

330,343 


INDBXTOCASBS. 


Ixzxi 


T%e  rc^trvneet  im  tk€  third  cokum  are  to  the  aecUom  qfihe  book. 


JU.3IE  or  CASE. 

Sekwalbe,  The  . 

Sek«sii,The  .        .     .  . 

Sdndia,    The  (SalTage— 

Awud) 

Scndia,    The  (Salrage— 


) 

Scotk,The 
Seott  r.  Pettit  . 
Soott  r.  Thompson 
Soo«t»The 


SMNjmph^The 
Sea  Qoeen,  The 
SMftoit,The 


i^aoeombe  r.  Wood 
Secret,  The 
See  X  jmphe,  The 
See  Beater,  The 
'  r.  Dathie 


SenBdo,The     . 
S&A,The 
Sdhr  r.  MeYicwr 
SeBst  r.  Porter 
Senfiiia,The    . 
Senrnino  r.  Campbell 


Seward  r.  Owners  of  Yera 

Cm 
^^e«ell  r.  Bnrdibk      • 
Sbad&nrth  v.  Hupgin . 
^ShalkrosB  r.  Ol££un     .  . 

Shaad  v.  Sanderson .    .    . 
Skari^ej  v.  Hnrrell  . 
^kcw,    SaTiD,   &  Ck>.  V. 

Aztkett 
Shav,    SaTill,   &   Co.  v. 

iWam  Harbonr  Board 
Shepard  r.  De  Bemalea  . 
Shepherd  v.  Harriaon 


Shepherd  r.  Kotlgen 


I  r.  Bennett  * 
Shenbj  v.  Hibbert  . 
SJnaia  r.  WiDnna  . 
SfaieUa  e.  Daris 
Shipten  V.  Thornton 
Shoce  c.  BentaU 


Lnsb.  239;  14  Moo.  P.  0.  241 ;  4 
L.T,  160;  IM.  1^.0.42 

[18921  P.  419;  69  L.  T.  34  . 

L.  KIP.  0.241;  4  Moo.  P.O. 
N.  S.84 

2M.L.0.232    .    .    . 

63L.T.3J4;  6  Asp.  541     . 

3B.&P.469       .        .        .        . 

1  B.  &.  P.  N.  R.  181    . 

L.  R.  3  A<J.  512 ;  41  L.  J.  Ad.  42 ; 

.  26L.  T.  371;  20W.R.617;  1 

A«p.  258 

Lnsh.  23 

{See  The  LloydsJ 

9  P.P.  1;  53  L.  J,  Ad.  15;  49 
L.T.  747;  32  W.  R.  600;  5 
Asp.  191 

2M.ARob.  29.0.        .        . 

26L.T.  670;  1  Asp.  318    .    . 

3  Asp.  557  n.       ... 

lDod8.22 

8  0.  B..N.  8.  45,  72 ;  30  L.  J.  0. 
P.65;3L.T.478;7Jnr.N.S. 
239;  9  W.  R.  166;  1  M.  L. 
C  3 

(^ae  The  Eliza  Oornisio 

2N.of0..16    ..... 

1B.AP.N.  B.23 

7  T.  R.  158  .        .  .        . 

B.&L.277 

25  Q.B.  D.501;  [1891]  1  Q.  B. 
283;  60  L.  J.  Q.  B.  303;  .64 
L.T.  615;  39  W,  R.  356;  7 
Asp.  48 

(See  The  Vera  Cruz) 


573 
642 

720 
739 

681 

382,  385,  388, ; 

208,  212,  220 


705 
681 


673.  d77 
631,  636 
635,  Q36 
^01 
21 


142,314 

462,  723 
184 
234 
436 


307,  345,  368 


(See  Bnrdiok  v.  SeweH) 

3  Camp.  383        •        ...  141 
2  Johns.  A  H.  609;  5  L.  T.  824; 

10W.R.291    .        .        ...  66 

4  H.  A  N.  381 ;  28  L.  J.  Ex.  2?8  303,  304 
Cro.  Jao.  208   ....  428 
IC.&E.  195   .   .    .    .  257 


15  Ap.  Oa.  429;  59  L.  J.  P.  C. 

77;  62L.T.913;  6  Asp.  5211 . 
13  Bast,  565        ...        ... 

L.  R,  4  Q.  B.  196,  493;  5  H..L. 

116;  40L.  J.  Q.B.148;  24.  L. 

T.  857;  20  W.  R.  1;  |1  Asp. 

66 

2  0.  P.  D.  585;  47  L.  J.O.P.  67; 

37  L.  T.  618;  26  W.  R.  120;  3 

.  Asp.  544 

1M.AM.489  .  .  ... 
(See  The  Duke  of  Manchester) 

5  Ex.  304;  19  L.  J.  Ex.  238        .    159 

6  Taont.  65 ;  4  Camp.  119  .        .    85,  274,  314 
9  A.  A  E.  314;  1  P.  A  D.  216     .    266,  267 
7B.A0.  798n;  1M.AR.  111.    98,102 


228,  571 
268,290 


339,  342,  344,  355,  370 


295 
504 


Izxzii 


INDEX  TO  CA8BS. 


The  r^flsrenow  in  G^  third  column  are  to  the  sectkmi  <ifthe  book. 


NAME  OP  CABB. 

Short  V.  Simpson 


Sieveking  v.  Haas 

Siffken  v.  Wray 
Siffard  v.  Boberts 
Si^ia,  The 

saver  BulKon,  The  . 
SimmondB  v.  Rose  . 
Simon  v.  Sedgwick  . 

Simonds  v.  Hodgson 

Sims  V,  Bond    . 
Singapore,  The,  and  The 

Hebe 
Sinqnasi,  The  • 

Siordet  v.  Brodie 

Sir  Charles  Napier,  The  . 


Sir  Henry  Webb,  The       . 
Sir   Balph   Abercrombie, 

The 
Sisters,  The 


Skandinar,  The 
Skibladner,  The 

Slater  v.  Le  Feuvre 
Slnbey  v.  Heyward 
Small  t7.  Moates 
Smidt  V.  Tiden 


Smith  V.  Bank  of  N.  S.  W. 
Smith  V.  Brown 


Smith  V,  Gross  • 
Smith  V.  Gonld 
Smith  V.  Hudson 
Smith  V.  Kirby . 
Smith  V,  Plnmmer 
Smith  r.  Pyman 


Smith  V,  Eeadshaw  . 
Smith  V.  Rosario  Nitrate 

Co. 
Smith  V.  St.  Lawrence,  &c, 

Co. 
Smith  r.  Scott . 
Smith  V.  Shepherd    . 
Smith  V,  Sieveking  . 


REPQBT8. 

L.R.  1C.P.248;  1H.&B.181; 

36  L.  J.  0.  P.  147;  13L.T. 

674;  14  W.B.  307 ;  12  Jnr.N. 

S.258 

6E.&B.670;  25L.J.Q.B.358; 

2Jnr.N.  S.515       . 

6  East,  371 

3Bsp.  71 

6  P.  D.  177;  43  L.T.  319;  29 

W.R.  166;  4  Asp.  338    . 

2Sp.  70 

lOT.  L.B.126  .... 
[1893]  1  Q.  B.  303;  62  L.  J.  Q. 

B.  163 ;  67  L.  T.  786 ;  7  Asp.219 
3  B.  &  Ad.  60;  3  M.  &  P.  386;  6 

Bing.  114 

6B.&Ad.389;  2N.&M.608. 
L.  B.  1  P.  0.  378;  4  Moo.  P.  C. 

N.  S.271 

6  P.  D.  241;   60  L.  J.  Ad.  6;  43 

L.T.  768;  4Asp.383     . 
3  Camp.  263        ...        . 
6P.D.  73;  49  L.  J.  Ad.  23;  42 

L.T.  167;   28  W.  R.  718;  4 

Asp.  231 

13  Jur.  639 

L. R.  1  P.  0.  464;  4  Moo.  P.  0. 

N.  S.374 

1  P.  C.  117;  46  L.  J.  Ad.  39;  34 

L.T.  338;   24  W.  R.  412;   3 

Asp.  122 

61  L.  J.  Ad.  93    .        .        .        . 

3  P.  D.  24;  47  L.  J.  Ad.  84;  38 
L,T.  160;  3  Asp.  666     . 

(See  Kicholls  v.  Le  Feuvre) 
2H.B1.  604 

9  Bing.  674;  2  M.  &  Scott,  674  . 
L.R.9Q.B.446;  43L.J.Q.B. 

199;   30  L.T.  891;   22  W.R. 

913;  2  Asp.  307 
(See  The  Staffordshire) 
L.  R.  6  Q.B.  729;  40  L.  J.  Q.  B. 

214;   24  L.T.  808;   19  W.R. 

1166;  1  Asp.  66 

1  Camp.  282  .  .  .  . 
(See  The  Prince  George) 

6  B.  AS.  431  .  .  .  . 
1Q.B.D.  131;  24  W.R.  207  . 
IB.  &  Aid.  676  .  .  .  . 
(1891)  1  Q.  B.  742 ;  60  L.  J.  Q.  B. 

621;  64  L.T.436;  39  W.R. 

466;  7  Asp.  7. 

2  Park,  Ins.  708  . 

[1893]  2  Q.  B.  323 ;  [1894]  1 Q.  B. 

174 

L.  R.  6P.  C.308;   28  L.T.  886; 

21  W.R.  669;  2  Asp.  41 

4  Taunt.  126  ...  . 
11  Ex.  622  (cited) 

4E.  &B.946;   6E.  &B.689;  2 
Jur.  N^.  S.  1136       . 


351,  353, 354 


372,  373,  383 
496,606 

734 

691,  711,  734 

Addenda,  335 

185, 194 

424,426 
316 

671 

676,  634 
79 


402 
728,  737 

631 

280 

701,  736,  737 

393 

801,  302,  303,  305 

309,329 


637 

386,  392,  39:> 

389 
642,  662 


276,  277 
172 

Addenda,  168 

634 
361 

358 

307,345 


INDEX  TO  CASES. 
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7%e  r^ftrmcet  tn  the  third  eokann  are  to  the  eectione  qfthe  book. 


KAMS  OV  CASK. 

BBPOBTS. 

SECTION. 

SadUi  r.  Steele 

L.  B.10Q.B.125;  44L.J.Q.B. 
60;  32  L.T.  195;  23  W.  B. 

388;  2  Asp.  487      • 

467,569 

SaidL  T.  Surridge    . 
Swftk  r.  Tngaxthen 

4E8P.25 

56  L.  J.  Q.  B.  437;  57  L.  T.  58; 

206 

35  W.E.  665;  6  Asp.  137       . 
8Ea8t.437;  6M.&S:78.        . 

327,  335 

Snith  V.  WUacdk 

144, 269,  273 

Samtitwute  r.  TinHdiis   . 

11  C.B.N.  S.  842;  31  L.  J.  C. 
P.  214;  5L.T.842;  lOW.R. 

386;  1M.L.C.198 

352 

8Bjrem,The     . 

2  Moo.  P.  C.  N.  S.  435;  11  L.  T. 

74;  2  M.  L.  0.  93    .        .        . 

681 

Ssee  r.  Preeoot 

lAtk.245 

377 

Sonet  r.Bahn. 

(See  The  Prince  of  Saxe  Cobonrg) 

Sotiw  V.  lliorDton  . 

7  Tannt.  627;  1  J.  B.Moore,  373 

216,  219,  221 

L.  B.  1  Adm.  293;   36  L.  J.  Ad. 
5;  15L.T.393;  15W.R.591; 

2M.L.0.436 

265,  269,  272,  282,  28.-^ 

Sodflffgien  r.  Flight  . 

6  East,  622  (cited)       . 

291 

SoDj  r.  Whitmore    . 

5  B.  A  Aid.  45    . 

195, 197 

SooMM  r.  Sogme 

4  CAP.  276,  284       . 

412,  413 

Sopbia  Cook,  The    . 

4P.D.30 

428 

Sosthampton  Steam  Col- 

L.  B.  4  Ex.73;  6  Ex.53;  40  L.  J. 

Ikiy  Co.  V.  Clarke 

Ex.  8;  19L.T.651;  19W.B. 

214;  3M.L.  C.  197 

247 

Soathgate,  The 

[1893]  P.  329       .        .        .        . 
[1893]  1  Q.  B.  359 ;  62  L.  J.  M.  C. 

Addenda,  259, 364 

Soutkport,  Mayor  of,  &e», 

47;  68L.T.221;41W.B.382 

25 

SoDth  Sea^  The 

Sw.141 

650 

8pft%ht  r.  iVunwortii 

5  Q.B.D.  115;  49  L.  J.  Q.  B. 
346;  42  L.T.296;  28  W.  B. 

508;  4  Asp.  251      . 

280 

Spaight  r.  TedeasUe 

6  Ap.  Ca.  217;  44  L.  T.  509 ;  29 
W.B.761;4A8p.406    .        . 

575,  634 

Spildiiig  r.  Budiiig  . 
Speaee  v.  Ghadwidc . 

6  Bear.  376;  15  L.  J.  Ch.  374 

399 

10  Q.  B.  517 ;  16  L.  J.  Q.  B.  313 ; 

lOJur.872       .        .        .        . 

360 

Spirit  of  the  Age,  The      . 

Sw.286 

704,  728,  729,  735 

Spnit  of  the  Ocean,  The  . 

B.&  L.  336;  34  L.  J.  Ad.  74;  12 

L.  T.239;  2  M.  L.  0. 192       . 

642 

Spree,The 

[1893]  P.  147;  69  L.  T.  628 

1  0.  Bob.  26        ...        . 

703,  737 

8taedt  Embden,  The 

257 

Staffordahire,  The    . 

L.  B.  4  P.  C.  194;  41  L.  J.  Ad. 
49;  27L.T.46;  8  Moo.  P.  C. 
N.  S.443;   20  W.  B  557;   1 

Asp.  101,  365  . 

421,  425,  427,  444 

Stnabank  v.  Fenning 

11C.B.51;   20L.  J.C.P.226; 

15Jnr.l082     .        .        .        . 

424,  425,  427,  438 

Stnabank  v.  Shepard      . 

13C.B.418;   22  L.J.EX.  341; 

1C.L.B.609;  17  Jnr.  1032  . 

402,418,424,425,433, 
453 

Stikeabj,  The  •       . 

15  P.D.166;  59  L.  J.  Ad.  72; 

63  L.T.115;  39W.R.80;  6 

Asp.  532 

668 

2  Str.  1173 

218 

Stendazd,  The  . 

Sw.267 

444 

SULoea  r.  Fkrker 

9Beav.385 

487 

StMioiore,  The . 

10P.D.134;  54L.  J.Ad.89;  53 

L.T.10;  5A8P.441 

675 

St—tmi  Vm  Austiii            • 

L.B.7C.P.651;  41  L.  J.  C.  P. 

218 

158,248 

Ixxxiv 


INDEX  TO  CAfiBS. 


The  r^/trenee»  in  the  third  ooUtmn  are  to  the  tecHom  ijfO^  book. 


NAM£  OP  CASE. 

Stanton  v.  Banks     • 
Stanton  v,  Biohardaon 


Staroflndia^The 


Star  of  Persia,  The  .   •    . 
Steamship     "County    of 

Lancaster"  v,  Sharp- 
Steel  V.  Lacy     . 
Steel  V.  State  Line  S.S.  Go. 

Steinman  v,  Angier  Line  » 


Stella,  The 


Stephen  Wright,  The 
Stephens  v,  Broomfield 
Stephens  v.  Harris   .  • 


Stettin,  The  (Bill  of  Lad- 
ing) 

Stettin,  The  (Pilot)  . 

Stevens  v.  (Jourley   . 
Stewart  v.  Hall 
Stewart  v,  Eogerson     •     . 
Stewart  v.  West  India,  &c., 
S.S.  Co, 

Stewart  v,  Wilson     . 

Stilk  V.  Myrick .        .        . 
Stimson  v.  Hall 
Stindt  V.  Roberts 

Stock  V.  Inglis  . 


Stone  V.  Cartwright    • 
Stonehouse  v.  C^t  . 
Stoomvaart  Maatsohappy 

Nederlands  v,  P.  ana  (5. 

S.  N.  Co. 
Storer  v.  Gk>rdon 
Stormoook,  The 
Stomoway,  The 

Story,  Ex  parte 


Straker  v.  Hartland 


BBPOBTB. 

27  L.  J.  M.  0. 105;  4  Jnr.  N.  S. 

332  (8ee  Beg.  v,  Stanton) 
L.  R.  7  C.  P.  421 ;   9  C.  P.  390; 

W.  N.  (1875),  154  (H.  L.) ;  -  45 

L.  J.  C.  P.  78;  33  L.T.  193; 

24  W.R.  324;  3  Asp.  23 

1  P.  D.466;  45  L.  J.  Ad.  102; 
35L.T.407;  25W.R.377^  3 
Asp.  261 

57L.  T.839;  6  Asp.  220    . 
(See  Connty  of  Lancaster,  Ac) 

3Taant.285        .        .        .        . 
3  Ap.Ca-  72;   37  L.  T.  333;  8 

Asp.  516 

[1891]  1  Q.  B.  619 ;  60  L.  J.  Q.  B. 

425;  64  L.T.613;  39  W.  R. 

392;  7  Asp.  46 
L.R.  lAd.340;  36L.  J.Ad.l3; 

16L.T.335;  15W.R.936;  2 

M.L.  C.  505    . 

12Jur.  732 

(See  The  Great  Pacific)  . 

56  L.  J.  Q.  B.  516 ;  57  L.  J.  Q.  B. 

203;  Reported  below  57  L.  T. 

618 ;  6  Asp.  192  .  ... 
14  P.  D.  142 ;  58  L.  J.  Ad.  81 ;.  61 

L.T.200;  38W.R.96;  6  Asp. 

B.  &  L.  199 ;   31  *L.  J.  Ad.*  208  ,• 
6  L.T.613;  IM.L.C.  229    . 
(See  The  Cleadon) 

2  Dow,  29 

L.  R.  6C.  P.424 

L.  R.  8  Q.  B.  88,  362;  42  L.  J,  Q. 
B.  84, 191;  28  L.T.  742;.  21 
W.R.  953;  2  Asp.  32      . 

12  M.  &  W.  11 ;  13  L.  J.  Ex. 
27 ;  17  Jur.  1020     .        ... 

2  Camp.  317         .        .        .        . 

1  H.  &  N.  831 ;  26  L.  J.  Ex.  212 
2C..B.  712;   17L.  J.  Q.B.166; 

5D.&L.460;  12  Jnr.Sia  . 
9  Q.  B.  D.  708;  12  Q.  B.  D.564; 

10  Ap.  Ca.  263 ;  54  L.  J.  Q.  B. 

.582;  52  L.  T.  821;  33  W.  R. 

877;  5  Asp.  422 

6T.R.411;  3R.R.  220    . 

2  Q.  B.  431  n: 

(/S^ee  The  Khediye)   ■ 


3M.&S.308      . 

53L.  T.  53;  5A8P.470      . 

51  L.  J.  Ad.  27;  46  L.  T.  773 ;  4 

Asp.  529 

3Q.  B.  D.  166;  47  L.  J.  Q.  B. 

266;   38  L.  T.  29;   26W.  R. 

329;  3  Asp.  549       . 
2  H.  A  M.  570;  34  L.  J.  Ch.  122; 

ilL.T.622;  2  M.  L.  C.  159  . 


563 


90,91 


648 
720 


120 
.90,91.98,357,363 

364 


722,749 
509 


.169 

.319 

562,  563,  669 

87,88 
158,  269 

295 

106 

468,501 

282 

.156,315 

349 

89 
404,407 


634 
305,318 

46,47 
652 


INDEX  TO  CASES. 


Ixxxv 


7%e  f^/^rmem  im  the  OWnf  cckmm  are  to  the  weeOom  <ifthe  book. 


Steig  r.  Soott 


StnUosier,  The     . 

SIriUey  r.  Imperial,  Ac, 
Ca 

StaiBger  r.  EDeHsh,  ^., 
LH.Ga 


Stmt  r.  Britiah  and  Afri- 

ca^&c,  Ca 
Sturt  V.  laemonger 
I      StBBote  r.  Breen 

Sortr.  Haigh 
SoeeeM,The     . 
Si]tu,The 
Stitu,  The  Cargo  ez 
Soakide,  The 


14  Ap.  Ca-  601 ;  69  L.  J.  P.O.  1 ; 

61L.  T.  597;  38  W.  R.  452; 

6  Asp.  419  .  .  .  . 
1  Ap.  Ca.  68;  34  L.  T.  148;  3 

Asp.  113  .  •  .  •  • 
1Q.B.D.  607;  46  L.  J.  Q.  B. 
.  896;  34  L.  T.  281;  24  W.  E. 

701;.3Asp.  134      . 
L.  R.  4  Q.B.676;  6Q.B.699; 

.10  B.  AS.  770;  39  L.  J.  Q.  B. 

214;  22  L.  T.  802;  18  W.  R. 

1201;  3M.L.C.440 
32  KT.  257;  2  Asp.  4^7    .        . 

{See  The  Diana—Pilot) 
12Ap.Ca.  698;  56  L.  J.  Q.  B. 

401 

95  L.  T.  Journal,  133  . 

1  Dods.  132    .... 

(See  Banmyoll,  &c.,  v.  Gilchrest) 

(iSfeeThe  Cargo  ez  Sultan) 

8  P.  D.  137;  52  L.  J.  Ad.  76;  49 

L.  T.  401;  31  W.  R.  869;  6 


251,  295 
646,  69;^ 

84 


758 
214 


329,  332,  384 

88 

715 


.Asp.  140 

720 

Sipplj,  HAI.S.        . 

..    12L.T.  799;  2M.L.C.262     .. 

654 

Sana,  The 

.    2Hagg.  229n 

505 

Srvdaen  tr.  WaOaoe 

.    11Q.B.D.616;  13Q.B.D.69; 
lOAp.  Ca.404;  64  L.  J.  Q.  B. 
497;  62  L.  T.  901;  34  W.  R. 

369;  5  Asp.  463      .        .       .. 

209,  246,  296 

SviiBstoD  r.  Gkurrick 

.    2  L.J.  Ex.256    .        .        .        . 

254,  256 

SviDow,  The    . 

.    36L.T.231;  3  Asp.  371    . 

681 

SwtmThe         .        . 

.    1  W.Rob.  68       .        .        .        . 

701,  708,  739,  747 

8wBlud,The. 

.    2Sp.l07 

645      . 

Sweet  v.Pym    . 

.    1  East,  4 

372 

Sydaej  Cove,  The    . 

.    2Dods.  1,11       .        .        .        . 

429,460,461,463,510 

8jed.tr.Hay    .        . 
SwB  e.  Bridge 

.    4T.R.260 

324 

.    2  Dong.  627         .        .        .        . 

201 

Sjiph.The        .        . 

.    L.  R.  2  Ad.  24;  37  L.  J.  Ad.  14; 

17L.T.  519;  3M.L.C.37    . 

513,  637 

Sjhia  Sonto,  The    . 

.     (Unreported)       .... 

82,461 

Symi^The 

.    14L.T.888;  2M.L.C.387      . 

727 

Ttitr.Leri 

T. 
.    14  East,  481        .        .        .        . 

100,  218 

Takbot,The     .        . 

.    15  P.  D.  194;  68  L.  T.  812;  6 

Asp.  602 

681 

TiMiico'  V,  Simpeon 

.    L.R.1C.P.868;  1H.&R.374; 
35  L.  J.  C.  P.  196;  14  L.  T. 

• 

893;  14  W.R.376;  2  M.L.C. 

276,  291 

249,383 

T^ner  r.  Seoirell     . 

.    14M.AW.28 

393,394 

Tipley  r.  Martens    . 

.    8T.R.461 

268 

l^peeott  r.  Balfour  . 

•    L.R.8C.  P.46;  42  L.J.  C.  P. 
16;  27  L.  T.  710;  21  W.  R. 

.  245;  1  Asp.  601 

158,166 

Tirtar,The      •       . 

.    IHagg.l 

18,  420,  421,  425,  427, 
432 

Tasker  r.  Cvnningham 

..    lBUxh,87 

184 

Izzxvi 


INDEX  TO  CASB& 


The  refbrenee$  in  the  third  oolumH  are  to  the  $eeticm$  qfthe  book. 


NAME  OF  OASB. 

Tasmania,  The  (Collision) 

Tasmania,  The  (Maritime 

Lien) 
Tate  r.  Meek     . 
Tatt^rsall  v.  National  S.S. 

Co. 

Taylor  v.  Clay  . 

Taylor  v.  Laird 
Taylor  v,  Liverpool,  Ac., 
Steam  Co. 


Taylor  v.  Woodness 
T.  C,  In  re 
Tecum  seh,  The 
Tees,  The 
Temora,  The     . 
Test,  The  . 
Teatonia,The  . 


Thacker  v.  Moates    • 
Thames  and  Mersey,  &c, 

Co.  V,  Hamilton 
Tharsis  Sulphur  Ac.,  Co.,    22W.  R.46 

V.  Cullifora 
Tharsis  Sulphur,  Ac.,  Co. 

V.  Morel 


14  P.  D.  53;  15  Ap.  Ca.  223;  63 

L.  T.  1 ;  6  Asp.  517 
13  P.  D.  110;  57  L.  J.  Ad.  49; 

59L.T.  263;  6  Asp.  305 
8  Taunt.  280;  2  Moo.  278  . 
12Q.B.D.297;  53  L.  J.  Q.  B. 

332;  50  L.  T.  299;  32  W.  R. 

566;  5  Asp.  206 
9Q.B.  713;  16  L.  J.  Q.  B.  44; 

llJur.277       .        .        .        . 

1  H.  A  N.  266 ;  25  L.  J.  Ex.  329 
L.  R.  9  Q.  B.  546;  43  L.  J.  Q.B. 

205;  30  L.  T.  714;  22  W.  R. 
752;  2  Asp.  275       . 

2  Park,  Ins.  707  . 
lllr.  Rep.  Eq.  151     . 

3  W.Rob.  144     .        .        .        . 

Lush.  505 

Lush.  17 

3Hagg.  307        .        .        .        . 
L.  R.  8  Ad.  394;  4  P.  C.171; 

8  Moo.  P.  C.  N.  S.  411;  41 
L.J.  Ad.  57;  26  L.  T.48;  20 
W.R.421;  1  Asp.  214    . 

IM.  A  Rob.  79    .        .        .        . 

{See  Hamilton  v,  Thames,  Ac.) 


TheUuson  v,  Ferguson 
Theodore,  The  . 
Theodore  H.  Rand,  The 


Thetis,  H.M.S. . 
Thetis,  The 

Thiis  t\  Byers  . 
Thin  r.  Richards 


Thomas  v,  Clarke 
Thomas  v.  Royal  Ex.  Ass. 

Co. 
Thomas  Allen,  The  . 

Thomas  Blyth,  The  . 
Thomas  Fielden,  The 
Thomas  Joliffe,  The . 

Thomas  Worthington,  The 
Thompson  v,  Colvin . 
Thompson  r.  Dominy 

Thompson  v,  Farrer . 


[1891]  2  Q.  B.  647 ;  61 L.  J.  Q.  B. 

11;   65  L.  T.  659;   40  W.  R. 

58;  7  Asp.  106 

Dougl.361 

Sw.351 

12  Ap.  Ca.  247 ;  56  L.  J.  Ad.  65 ; 

56L.T.343;  35W.R.781;  6 

Asp.  122 

3  Hagg.  14;  2  Enapp,  390  . 

L.  R.  2  Ad.  365;  38L.  J.Ad.42; 

22L.T.276;  3  M.  L.  C.  357  . 
IQ.  B.D.  244;  45  L.  J.  Q.  B. 

511;  34  L.  T.  526;  24  W.  R. 

611 ;  3  Asp.  147       ..        . 
[1892]  2  Q.  B.  141 ;  62  L.  J.  Q.  B. 

39;  66  L.  T.  584;  40  W.  R. 

617;  7  Asp.  165       . 
2  Stork.  452        .        .        .        . 
1  Price,  195         .... 


680 

640 
302 


91,  357 

165 
61,497 


357,  363,  364 

174 

76 

19,  69,  71 

701 

562 

468,  505,  506,  507 


212,  270,  283,  365 
67,  75,  406 


305,  318,  331 


158 

137, 182 
734 


675 
703,740 

214 


166 


90,98 

257 

210 


12  Ap.  Ca.  118;  56  L.  T.  285;  6 

Asp.  99 

Lush.  16 

32  L.  J.  Ad.  61    .... 
{See  The  Aron  and  The  Thomas 

Joliffe) 
3  W.Rob.  128     .... 
1  Lloyd  AW.  140 
14  M.  A  W.  403 ;  15  L.  J.  Ex. 

320 339,350 

9  Q.  B.  D.  372 ;  51  L.  J.  Q.  B.  534; 

47L.T.  117;  4  Asp.  562  .    529 


720 
728 
720,  730 


61,  62,  500 
413,  414 
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The  rqr^renoet  in  the  third  eotumu  are  to  the  $ecHoiu  <tf  the  book. 


XkMK  OP  CASE. 

llwapaon  e.  GfllMpy 

Thoa|Mii «.  Hftfelook 

TlioapKMie.  Hopper 

Tbonpioo  V.  Bojral    Ex. 

AM.O01 
llflBptoii  tx.  SmaU  . 
it.Trail    . 


noapHM  «.  Wliitmore 
&  V.  Burt      • 


nonkj/nie  • 
Tknftf^  Xoole. 

lUigiiiyTfae. 

TVjitn»,Tlie(No.  I) 

l^^ij^nieinsro.  2) 

1biUe.BeU   . 
lUaDv-Taylor 

rinih,Tlie 


Titii,Tlie 

Tokago,T!ie      . 

Tottv.Biteliie 

Toifo^The 

ToQimjn  DL  Andmon 

Totlain  v.  Ijkf^aB 

TovfeT.  Great  Eastern    . 

loVBtOII  V.  Gh^^OQ 

Tme  V,  HandersoD  . 
Tub  r.  Bennett 
Tittflt^Tlie     • 

Tiaotarv.WatiQn    . 
Tiiik«.Dowie  • 
Tiiikr.Maddoz 
Tiibwn07,The 
TioBoat^The   . 
Tnnt  Xamition  v.  Wood 
Tridart,The     .        •        . 
tm^  Hooie,    The,   v, 

TroMOB  V.  Dent 
Tmbttdcmr,  The 

Tw  Bbe,  The  (Deieliot) . 


5  E.  &  B.  209;  24L.  J.Q.B.340; 
IJnr.N.  S.  779;  3  W.  B.  505 

1  Camp.  527         ...        . 

6  E.  A  B.  374,937 ;  26  L.  J.  Q.  B. 
18 

1M.AS.31         .        .        .       . 

1C.B.328;  14  L.  J.  C.  P.  157  . 
2C.&P.  334;  6  B.  A  C.  36;  6 
D.&E.31 

3  Tannt.  227        .... 

1  C.A  E.  596;  54  L.  T.  349;  5 
Asp.  563 

7Jnr.659 

2  C.  P.  D.  432 ;  46  L.  J.  C.  P. 
402;  36  L.  T.  114;  3  Asp.  357 

41  L.  J.  Ad.  44;  26  L.  T.  446; 
1  Asp.  283        .        .        •        . 

8  P.  D.  155;  52  L.  J.  Ad.  85;  49 
L.  T.  406;  32  W.  E.  276;  5 
Asp.  147  ..... 

49L.T.  713;  5Asp.  178     . 

Sw.215 

B.AL.  38;  32  L.  J.  Ad.  97;  8 

L.  T.  117 ;  11 W.  R.  538 ;  9  Jnr. 

N.S.361;  1M.L.  0.323       . 

9  L.  T.  397;  12  W.  R.  219;  1 
M.L.0.400     . 

11  M.  AW.  228  .        .        .        . 

4  E.  A  B.  219;  24  L.  J.  Q.  B.12; 
3  0.  L.  R.  199 ;  1  Jnr.  N.  S.  112 

4P.D.33;  48  L.J.  Ad.  15;  39 
L.  T.  547;  27  W.  R.  584;  4 
Asp.  55    •        .        •        .        • 

64L.T.148;  7ABp,32       . 

5  C.Rob.  218       .        .        .        . 
1  Stark.  240         ...        . 

lSp.185 

1  Tannt.  227        .        .        .        . 

1  Camp.  421         .... 
11L.T.  516;  2ML.  C.  148 

2  Park,  Ins.  620  .        .        .        . 
4  Ex.  890;  19L.  J.  Ex.  163 

3  C.  A  P.  3;  M.  AM.  82     . 

34  L.  T.  934 ;  3  Asp.  233.  (;5e0 
The  QlannibantBr—Collision) 

6  Mod.  11 ;  2  Lord  Raym.  931    • 
(See  The  Carrier  Dove— Pilot) 
(See  The  Carrier  Dore — Salvage) 


278 
66,84 

95 
457 

291, 317 

316, 322,  330,  396 
361 

329,  332,  334,  835 
635 

362 

649,  685,  687 


444,653 

444 

640 


320,322,323,370,371, 
377, 382,  396 


649,685 
316 


656,660 

510 

453 

218 

434 

220 

220 

707 

180 

247,257 

505,507 


78,458 


3C.  Rob.  216  n;  4  C.Rob.  223  . 

701,  708 

1  W.  Rob.  163  . 

•   • 

415 

3Esp.l27  .   .   . 

, 

358,587 

1  W.  Rob.  29 

,   , 

433,437 

4  M.  A  S.  288 

•   • 

301 

8  Moo.  P.  C.  419  .   . 

.   • 

235,  260,  265,  266 

L.R.  1  Ad.302;  16L.T.156;  2 

M.  L.  C.  475  . 

, 

411 

L.R.1  P.  C.250;  4  Moo. 

p.  c. 

X.  S.96  . 

.      • 

720,  731 

Ixxxviii  INDEX  TO  CASES. 

The  r^/^remees  in  the  third  column  are  to  the  tectUme  qfike  book, 

VAJa  OP  CASE.  BEPOBT8.  BBOTION. 

True  Blue,  The  (Salvors).    2  W.  Rob.  176     ....    701,732    . 
Tucker  v.  HumpWej        .    4  Bing.  516 ;  1  M.  A  F.  378 .        .    370,  371,  395,  396 
Tully  V.  Howling      .        %    2  Q.  B.  D.  182 ;  46  L.  J.  Q.  B.  388 ; 

36L.T.  163;  25W.R.290;  3 

A8P.-368  ......    91 

Tully  r.  Terry  .        .       •.    K  R.   8  C.  P.  679;    42   L.  J. 

C.P.240;  29L.T.36;  2 Asp. 

61 280,337    . 

Turgot,  The      .        .        .    11  P.  D.  21 ;  54  L.  T.  276;  34       . 

W.  B.  552 ;  5  Asp.  648    .        .78,  411,  495 
Turner  v,  Mersey  Docks,    [1891]  P.  216;  [1892]  P.  285; 
Ac.  [1893]  A.  C.  468;    63    L.  J. 

Ad.7;  69L.  T.  630.  .632,641 

Tumerv.  Peat .       .       .    53  J.  P.  230         ....    578     . 
Turner    v.    Trustees    of    6  Ex.  543 ;  20  L.  J.  Ex.  393         .    370,  379,  380 

Liverpool  Docks 
Tweedsdale,  The  .    14  P.  D.  164;  58  L.  J.  Ad.  41 ;  .         , 

■61L.T.371;  37W.  R.783;  6 

•   Asp.  430 667,  674 

Two  Ellens,  The       .        .    L.  R.  3  Ad.  345;  4  P.  C.  161;  8 

Moo.  P.G.  N.  S.  398;  41  L.  J. 

Ad.  33 ;  26  L.  T.  1 J 1  Asp.  208    411 
Two    Friends,  The    (Sal-    2* W.  Rob.  349     ....    704,737 

vage — ^Apportionment) 
Two  FriendiB,  The    (Sal-    1  0.  Rob.  274       ...        .    706,  707 

vors) 
Two  Sisters,  The      .        .    2  W.  Rob.  125      ....    506 

•  U.  ... 

Uhla,  The .        .        .        .    19  L.  T.  89 ;  3  M.  L.  C.  148         .    635,  681 
Ulysses,  The  Cargo  ex      .    (See  The  Cargo  ex  Ulysses) 

Undaunted.  The  (Salvage)    Lush.  90 ;  29  L.  J.  Ad.  176         .    695,  698,  701,  7:^9 
Undaunted,  The  (Tug  toA    11  P.  D.  46;  55  L.  J.  Ad.  24 ;  54 
Tow)  L.T.542;34W.R.686;5Asp. 

580 634^714 

Uniao    Venoedora  (other-    33  L.  J.  Ad.  195 ;  11  L.  T.  351 ; 

wise  Gipsy),  The  2  M.  L.  C.  146  .  .        .    412,413 

Union,  The        .        .        .    Lush.  128;   30  L.  J.  Ad.  17;  3 

L.  T.  280 461,  510 

United  Service,  The  .        .    8  P.  D.  56;  9  P.  D.  3 ;  53  L.  J. 

Ad.l;  49L.T.701;  32  W.  R. 
565;  5  Asp.  170       ..        .    634,  714 

Urania,  The      .        .        .    Sw.  253 630 

Urquhart  v.  Barnard        .    1  Taunt.  450        .                .        .    198    . 
Utopia,  The,  and  The  Pri-    [1893]  A.  C.  492 ;   62  L.  J.  P.  C. 
mula  .  118 632 


Valente  v.  Gibbs  .    6  C.  B.  N.  S.  270 ;  28  L.  J.  C.  P. 

229;  5  Jur.  N.  S.  12i;j     .        .    147 
Valieri  v.  Boyland     .        .    L.  R.  1  C.  P.  382 ;  35  L.  J.  C.  P. 

215;  14  L.  T.  362;  14  W.  R. 

637;12Jiir.N.S.r>66;2M.L.C. 

336 335 

Vallance  v.  Dewar    .        .    1  Camp.  503        ...        .    187,  204,  206,  207 

VaUqo  V.  Wheeler    .        .    Oowp.  143 96,  215,  216,  217,  219. 

221,  301 
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7%B  r^^b^emem  in  ike  third  cokiwm  are  to  the  eecHoiu  qf'  the  book. 


KAMI  or  CAMK, 

RSP08T8. 

SECTION. 

y^t.GSbmm 

4C.B.837;  16  L.  J.  0.  P.  241; 

llJor.826       .        .        .        . 

386,391 

Van  Baggen  v.  Bainee 

9  Ex.  523;  23  L.  J.  Ex.  166;  2 

C.L.E.-643     .        .        .        . 

143 

Vai  Cuteel  v.  Booker 

2  Ex.  691;  18  L.  J.  Ex.  9    .      .. 

342,  371,  879,  380 

Tii^^^The  .        .       . 

7P.D.42;47L.T.694;5A8p.l7 

701 

YuiniaH.  The 

6  C.Rob.  207       .        .        .        . 

504 

Vu  OmeroD  v.  Dowiok    . 

2  Camp.  42 

8Jnr.l002 

260,261 

Yaogbin  r.  fitzhugh 

405 

Yau9.Sheffer         .       . 

(See  The  Immaganda) 

LuR.  1  P.C.494;  4  Moo.N.  S.  426; 

YilM(iiies,The. 

36L.  J.Ad.  19;  16L.T.777; 

16W.R.89;  2  M.  L.  0.  544  • 

567,  573,  679 

74oakj,TU    .        .       ,. 

L.R.3P.C.44;6Moo.P.C.N. 
S.  263;  39  L.  J.  Ad. 20;  21  L. 

T.686;  18YY.R.264      .       .. 

673,  679,  681 

YeBii8,Tlie 

1  Pritch.  Ad.  Dig.  8rd  ed.  184    .. 

636 

Yeia  Cnu,  The 

9  P.  D.  96;  10  Ap.  Oa.  59;   54 
L.J.Ad.  9;  521i.  T.  474;33 

W.R.477;  5  Asp.  386    . 

513,  637 

Yodoar.Wilmot     .        . 

2  Park,  Ins.  696  n.       . 

174 

Y«ioii,Tlie 

1  W.Rob.  816     .        .        .        . 

571 

Yvtoe  V.Jewell 

4  Camp.  31 

375 

Y«ti,Tlie(lMotage) 

7P.D.240;  51  L.  J.  Ad.  25 ;  4^ 
L.  T.  492;  30  W.  R.  705;    4 

• 

Asp.  515 

563 

Y«te,The(8ahage) 

2Hagg.l89         .        .        .        . 
Sw.405 

742 

Tauft^The 

681 

Yaflii,The      .        .       , 

IW.Rob.l         .        .        .        . 

406,  426,  433,  442,  443 

Fictor,The       .        .        . 

Lush.  72;  29  L.  J.  Ad.  110;  2  L.  T. 

331 

639,640 

TKtoria,  The  (TiimitatioiL 

13  P.  D.  125;  57  L.  J.  Ad.  103; 

ofLiabiUtj 

69L.T.728;  37  W.  R.  62;  6 

Asp.  876 

642 

Tictorim  The  (Wages)      . 

87  L.  J.  Ad.  12    .        .        .       . 

74 

TieUm  r.  Gleere     . 

2  Str.  1250 

174 

YiQige  BeDe,  The    . 

30  L.T.  232;  2  Asp.  228    . 

169 

TndoUa,  The 

13  P.  D.  42;   14  P.  D.  50;  58 
L.  J.  Ad.  51;  60L,T.657;  37 

W.R.409;  6  Asp.  376   . 
14  P.  D.  172;  [1891]  A.  0.1;  60 

411 

Yndomora,The 

L.J.Ad.l;  63L.  T.  749;  38 

W.R.  69;  6  Asp.  569     . 

670      '. 

TiM.The         .        . 

2Hagg.l 

704      . 

Takestone  v.  Ebden 

lSalh.248 

226      . 

Yiigil,The               .        . 

2  W.Rob.  201     .        .        .       . 

635 

YagcThe       . 

35L.T.  519;  25  W.  R.  397;  3 

Asp.  285 

Sw.& 

630,  635 

YiTid,The(No.l)    . 

670 

Fifid,The(No.2)   . 

42L.  J.  Ad.  57;  28  L.T.  375; 

, 

1  Asp.  601       .        .        .        . 
13 M.  &  W.  280;  13  L.  J.  Ex. 

681 

Yfioboom  V.  Chapman    . 

384;  8  Jnr.  811       ..        . 

240,260,269,272,283, 

.285    . 
627,  638,  640,  641 

Yolaat^Tlie      .        .       .. 

1  W.Rob.  388 

Yofcaiio,The    . 

2  W.Rob.  337     .        .        .        . 

633,681 

Vwde,The       .       . 

Lash.  322;  30  L.J.  Ad.  209       . 

707 

Yraede  Seholfcys,  The 

5  C.  Rob.  5  n 

115 

YrowAimaCaihariiia,The 

6  C.  Rob.  269      .        .        .        . 

286,288 

YnmEHxabeih^The 

5  C.Rob.  4          .        .        .        . 

115 

Trow  Henrica,  The  . 

4  C.Rob.  343      .        .        .        . 

289 

INDEX  TO  CASES. 

The  r^erences  in  the  third  column  are  to  the  $ecti<m$  q^the  bocJt, 


MAME  OF  CASE. 

Wagstaff  r.  Anderson 

Wait  t7.  Baker  . 

Walker  and  Woodbridge, 

Expa/rte 
Walker  v.  Maitland  . 
Wallace  v.  Fielden    . 
Walshe  v,  Provan     . 

Walter  D.  Wallet,  The  . 
Waltham  v.  Thompson  . 
Walthew  v.  Mavrojani 

Ward  t?.  McOorkill   . 
Waring  v.  Cox  . 
Warkworth,  The 


Warre  v.  Miller 

Warrior,  The  (Collision)  . 

Warrior,  The  (Seamen)    . 

Warwick,  The  . 

Warwick  v.  Scott     . 

Wa8a,The 

Waterloo,  The  . 

Watson,  Ex  parte,  re  Loye 


W. 


REPOBTH* 


4C.P.D.283;  5  C.  R  D.  171; 

40  L.  J.  C.  P.  485;  42  L.  T. 

720 ;  28  W.  E.  856 ;  4  Asp.  290 
2Ex.  1;  17  L.  J.  Ex.  307  . 
Cooke's     Bankrupt    Law,    402 

(cited) 

5  B.  &  Aid.  171  . 
(See  The  Oriental) 

8  Ex.  843;  22  L.  J.  Ex.  365;  1 
C.L.R.823     .        .        .        . 

[1893]  P.  202 ;  62  L.  J.  Ad.  88    . 
1  Marsh.  Ins.  4th  ed.  294    . 
L.  E.  5  Ex.  116 ;  39  L.  J.  Ex.  81 ; 
22L.T.310;  3M.L.  C.382  . 
(See  The  Minnehaha) 
1  Camp.  369        ...        . 

9  P.  D.  20, 145;  53  L.  J.  Ad.  65; 
51L.T.  558;  33W.E.112;  5 
Asp.  326 

4B.&C.538;  7D.AE.1;  affg. 

1  C.  &  P.  237  . 
L.  E.  3  Ad.  553;  27  L.  T.  101; 

21  W.E.82;  1  Asp.400 
Lush.  476 ;  6  L.  T.  133 ;  1 M.  L.  C. 

204 

15  P.  D.  189;  63  L.  T.  561;  6 

AlSP.  545 

4  Camp.  62 

(See  The  Ida  and  The  Wasa) 
2Dods.433         .        .        .        . 

5  Ch.  D.  35;  46  L.  J.  Bk.  97; 
36L.T.  75;  25  W.  E.  489;  3 


356 
380 


98 


402 

510,646 

174 

296 

340,  350,  398 

630,642 

200 

674  680 

469,  486, 506,  706 

667 
173 

214,  702,  705,  708,  721 


Asp.  396 

.    2B.&P.224      . 

383,392 

Watson  V,  Christie   . 

586 

Watson  V,  Clark 

.    1  Dow,  336 

99 

.    L.  E.  2  H.  L.  (Sc.)  304 ;  29  L.  T. 

349;  2  Asp.  115       . 

276 

Watt,  The 

.    2W.Eob.70       .        .        .        . 

702,  712,  725,  731 

Watt  V.  Morris . 

.    1  Dow,  32 

104 

Wave,  The 

.    15Jur.  518 

433 

Waverley,  The . 

.    L.  E.  3  Ad.  369 ;  40  L.  J.  Ad.  42; 

24L.T.713;  1  Asp.  47  . 

714,  732,  733 

Way  V.  Modigliani    . 

.    2T.E.30 

186 

Wear    Commissioners 

Adamson 
Wear  Packet,  The    . 

v.    (See  Eiver  Wear,  &c.) 

.    2Sp.  256 

744 

Webb  V,  Thompson  . 
Webster  r.DeTastet 

.    1B.&P.5 

174 

.    7T.E.  157;  4E.E.402    . 

503 

Webster  r.  Seekamp 
Wedderbum  v.  Bell  • 

.    4B.&Ald.352  .        .        .        . 

15, 16,  404 

.    1  Camp.  1 

90,  94, 104 

Weeks  v,  Propert      . 

.    L.E.8C.P.427;  42L.  J.C.P. 

129:  21  W.E.  676  . 

88 

Wegener  r.  Smith     • 

.    15C.  B.285;  24L.  J.C.  P.25  . 

156,  307,  345 

WegneHn  v,  Cellier  • 

.    L.E.6H.  L.286;  42L.  J.C.  P. 

758;  22  W.E.  26    . 

269,  290 

Weidner  v,  Hoggett . 

.    IC.  P.  D.533;  35L.T.368      . 

151 

Weir  V.  Aberdeen 

.    2B.&Ald.320  .        .        .        . 

94,96 
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7%e  r^fiirtmcei  i»  ike  third  coUimm  art  to  the  secOoHt  qfthe  book. 


SAJtB  OP   CAO. 

Welch  r.  Anderson  • 

WeOfield,  Owners   of,  v. 

Adamion 
WeOf  r.  Omnan 
W«tworth  t?.  Onthwaite 
WeridsUM^aien,  The 
Wem,The 


W«dey,The      . 

Wert  India,    Ac.,  Co.  v. 

Home  and  Colonial,  &c. 

Ca 
Wettbonme,  The 


Wartem  r.  WQdy  . 
Wertminsler,  The  . 
Wertmorland,  The  . 
Weston  r.  Wright  . 
Westmp  r.  Great  Yar- 
mcmtb,  dsc,  Co. 

Westnnthns,  Be 
Wheeler  v,  Thompson 
White  Star,  The 
WkiteeroBS    Wire   Co.  t^. 
Savin 

Whitehead  r.  Anderson    • 


61  L.  J.  Q. B.  167  ;  66  L.  T.  442; 
7  Asp.  177       .        .        .        . 
{8ee  The  Alfred) 

2  Ld.  Baym.  1044 
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ADDENDA  AND  CORRIGENDA. 


^  40.  To  note  (m),  add  **  See  also,  as  to  Victoria,  the  Order  in  Council  of  November  23, 
1893.'» 

§  46.  To  note  (u),  line  3,  add  **  A  fishing  '  coble '  is  a  ship,  though  capable,  when 
Hght,  of  being  propelled  bj  oars  only.    Ex  parte  Ferguson,  L.  B.  6  Q.  B. 

§48.  Note  {p)Jor  **  17  A  18  Vict.  c.  104,"  read  "  39  &  40  Vict.  o.  80." 

§  122.  To  note  (as),  add  "  See  further,  as  to  the  right  of  the  registered  owner  to  call  for 
the  certificate  of  registry,  The  Celtic  King,  63  L.  J.  Ad.  37." 

§  143.  To  line  4,  add  *'Nor  will  such  non-compliance  release  a  charterer  who  has  by 
his  conduct  waired  his  right  to  repudiate  the  contract.  In  such  a  case  he 
will  be,  on  the  one  hand,  required  to  pay  the  chartered  freight,  and,  on  the 
other,  entitled  to  recover  such  damages  as  he  has  sustained  l>y  the  breach  of 
the  condition.    Bents&n  v.  Taylor,  [1893]  2  Q.  B.  274." 

§152.  To  note  (jp),  add  "In  The  Qhndevon,  [1893]  P.  269,  it  was  held  that  days  ex- 
cepted from  the  lying  time  were  also  to  be  excepted  in  the  calculation  of 
despatch  money. 

§156.  To  notes  (g),  (h),  add  "  Fumess  v.  White,  [1894]  1  Q.  B.  483." 

§  158.  In  first  marginal  note  on  p.  97,  for  "  shipowner  "  read  **  charterer." 

To  note  (t),  add  "  Buiman  v.  FenwicJe,  [1894]  1  Q.  B.  179." 

§  159.  To  note  (h),  add  "  The  Nifa,  [1892]  P.  411." 

§  168.  In  line  3,  after  the  words  "  excepted  peril,"  add  note  (j)  **  The  exemption  is 
not  affected  by  the  fact  that  the  port  of  discharge  was  determined  by  the 
charterer's  option,  at  all  events  where  the  excepted  cause  came  into 
existence  after  the  option  had  been  exercised.  Buiman  y.  Fenwick, 
[1894]  1  Q.  B.  179." 

To  note  Oc),  add  "  also  in  Smith  y.  Roaario  Nitrate  Co,,  [1893]  2  Q.  B.  323 ; 
affd.  in  0.  A.,  [1894]  1  Q.  B.  174." 

§  169.  At  the  end  of  the  §,  add  "  Even  where  the  exceptions  include  '  cessation  from 
work  of  hands  . . .  engaged  in  the  getting,  carriag^e,  or  loading  of  the  cargo,' 
the  charterer  is  not  reUeyed  by  a  '  cessation '  m  the  carriage  of  the  car^ 
from  the  persons  under  contract  to  supply  it  to  him,  provided  the  parti* 
cular  cargo  is  not  specified  in  the  cnarter-party,  and  there  are  other 
sources  from  which  a  cargo  of  the  description  therein  mentioned  can  be 
obtained.    The  Bookwood,  10  T.  L.  E.  314." 

§  223.  To  note  (p),  add  "  But  a  port  does  not  cease  to  be  a  '  safe  port  *  by  reason  of 
a  stnke  preventing  the  discharge  of  the  ship ;  nor,  it  seems,  does  such  a 
circumstance  affect  the  charterer's  option.  At  all  events  it  imposes  on 
him  no  obligation  to  recall  an  option  already  exercised.  Buhnan  v.  Fen- 
wick, [1894]  1  Q.  B.  179." 

;.  To  note  (n),  add**  The  Qlendarroch;'  10  T.  L.  E.  269." 

Line  6.  Afl»r  the  word  **  interests  '^  add  note  (zz),  **  In  The  Industrie  ([1894] 
P.  58 ;  see  p.  75),  Lord  Esher,  M.  E.,  repeated  and  emphasised  a  doubt 
expressed  by  him  in  The  Oaetano  and  Maria  (7  P.  D.  at  p.  145),  *  Whether 
the  master  is  ever  the  agent  of  the  owner  of  the  cargo,'  although  he  may 
hare  certain  rights  with  regard  to  it  as  agent  for  ^e  owner  of  uie  ship." 


ADDBNDA  AND  CORRIGENDA.  xov 

§257.  To  note  (/),  cidd  ^as  to  the  meaenre  of  damages  for  not  loading  a  fnll  and 
coiDj^eie  cargo^  see  Aitken  y.  EmBthausen,  10  T.  L.  B.  256." 

To  note  (]r),  add  "  five  jper  cent,  in  The  Beaolven,  9  T.  L.  B.  75  (phosphate  in 
boIkV 

§  268.  To  notes  (/),  {g),  add  ''Fumess  v.  White,  [1894]  1  Q.  B.  483." 

§275u  3b  note  (q),  add  **  The  '24  honrs  clause/  suspending  the  accrual  of  freight  in 
OMe  of  loss  of  time  b^  breakdown  of  machinery  for  more  than  24  hours,  is 
now  almoet  uniyersal  in  time-charters.     See  The  Bedouin^  [1894]  P.  1.'* 

§2761  At tiie  end  of  the  §,  add  "Where  the  charter-party  provides  for  money  'to  be 
adranoed  for  ship's  disbursements '  against  freight,  at  an  agreed  rate  of 
exchange,  the  master  may,  if  he  pleases,  haye  recourse  to  other  moneys, 
and  the  charterer  cannot  recover  from  the  shipowner  the  loss  of  a  profit 
he  would  haye  made  on  the  adyances.     The  Prtmula,  96  L.  T.  J.  392.^' 

§277.  2b note  (e),  add  "  Orientals. 8.  Co. v.  Tylor  was  reyersed  ([1898]  2  Q.  B.  518)  on 
^  ground  that  the  adyanoe  freight  was  payable  unconditionally  on  signing 
biUs  of  ladinff,  which  it  was  in  that  case  tne  charterer's  duty  to  present,  a 
duty  from  which  he  was  not  relieyed  by  the  loss  of  the  ship,  and  for  breach 
of  which  the  agreed  amount  of  advance  freight  was  the  proper  measure  of 
damages.*' 

§28L  To  note  (e),  add  **  The  Bedouin,  [1894]  P.  1." 

§30a  In  line  7,  for  "is,"  read  "has  been." 

In  Hne  8,  on  p.  211,  after  the  word  "  used,"  insert  *'  But  the  foregoing  proposi- 
tions^ must  now  be  received  with  caution,  having  regard  to  the  recent 
decision  in  Hansen  v.  Ha/rrold  (C.  A.,  March  1 ;  Times,  March  2,  1894). 
That  was  an  action  for  the  balance  of  a  lump-sum  chartered  freight  pay- 
able on  delivery  of  the  cargo.  Owing  to  shrinkage  of  grain  carri^  under 
a  sub-charter  and  bills  of  la^g  making  freight  payable  on  quantity 
deliyered,  the  amount  for  which  a  lien  could  be  enforced  was  less  than  the 
balance  of  freight  due  under  the  charter-party.  It  was  held  that  the 
cesser  clause  am>rded  the  charterer  no  defence  to  the  action,  Lord  Esher, 
M.B.y  observiugy  'The  cesser  clause,  coupled  with  the  stipulation  for  a 
lien,  ought  to  l^  construed  in  accordance  with  the  principle  laid  down  in 
Clink  y.  Ea€^ordi  [1891]  1  Q.  B.  625,  and  when  so  construed,  it  does  not 
apply  where  by  the  terms  of  the  charter-party,  the  charterer  is  enabled  by 
means  of  a  sub-charter  to  bring  into  existence  a  lien  whidi  is  not  co-ezten- 
sive  with  the  lien  given  by  the  charter.'  It  seems  to  follow  that  in  such  a 
ease  at  all  events,  the  limitation  of  the  clause  is  the  same,  whether  the 
liability  arose  before  or  after  its  coming  into  operation." 

Note  (o),  J'or  "  28  L.  T.  267,"  read  «  28  L.  T.  0.  8.  267." 

To  note  (/)  add  **  See,  however,  Hansen  v.  Harrold^  Times,  March  2, 1894." 

§313.  To  note  («),  cu2(i  ''  and  see  Fumess  y.  White,  [1894]  1  Q.  B.  483." 

§828.  Toss.  70,  72  of  the  M.S.  Act,  1862,  add  note  (w)  "  An  indorsee  of  the  bill  of 
lading,  who  is  a  consignee  for  sale  and  not  the  owner  of  the  goods,  by 
taking  delivery  without  repudiating  liability,  impliedly  contracts  to  pay  the 
freight  due ;  and  this  notwithstanding  that  he  has  made  the  re<j[uired  deposit. 
These  sections  preserve  the  right  of  the  shipowner  to  sue  him  on  his  im- 
plied eontract  Fwmess  v.  White,  [1894]  1  (j.  B.  483 ;  and  see  §§  156,  268, 
•ttprck" 

§331.  At  the  end  of  the  §,  add  "In  such  a  case,  if  under  the  charter-partj  rights  of 
the  shipowner  are  to  arise,  or  become  enforceable,  upon  the  signature  of 
the  bill  of  lading,  it  is  the  duty  of  the  charterer  to  present  it  for  signature 
after  the  goods  are  on  board.  Oriental  S.S.  Co.  v.  Tylor  [18931, 2  Q.  B. 
518." 
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§  333.  In  line  6  from  bottom  of  pap^e,  alter  the  word  *'  so,"  add  note  (j)  ''The  master 
cannot,  in  snch  a  case,  insist  on  insertintj^  the  words  *  other  conditions  as 
per  charter-party,'  Ha/naen  ▼.  Harrold,  Times,  March  2, 1894" 

§  335.  To  note  (a),  add  "  Simmonds  v.  Eo«e,  10  T.  L.  B.  125.*' 

§  343.  Note  (i),for  "  51  &  52,"  read  "  52  &  63." 

§  345.  In  line  3,  after  the  word  "  lading,"  add  note  (as)  *'  See  addendum  to  §  aSS.** 

§  357.  Note  (t),  before  the  word  "  disting,"  insert  "  The  Olendarroch,  10  T.  L.  R., 
260." 

§  359.  To  note  (c),  add  "  See,  however.  The  Sotdhgate,  [1893]  P.  329.'* 

§  364.  To  note  (<«,  add  **  Cp.  TOe  SouihgaU,  [1893]  P.  329.* 

§  369.  To  note  fo),  «<«<«  "  The  Industrie,  [1894]  P.  58." 

§  446.  Tq  note  (a),  add  "  and  (u{c{6tu2um  thereto." 

§  468.  Note  (m)  "  See  addendum  to  §  529." 

§  473.  Note  (&&),  after  the  word  "  authorised,"  read  "  in  thie  case  of  seamen." 

§  482.  Note  (aj),/or  «  22  &  23  "  read  "  21  &  22." 

§  506.  Note  (q),  see  addenduM  to  §  508. 

§  508.  To  note  (o),  a(2(2  "  The  question  was  recently  raised  at  the  Southampton  Police 
Court  whether  certain  seamen  of  the  S.  S.  Trent  could  be  convicted  under 
sub-8.  (4)  of  disobedience  to  a  lawful  command  after  the  ship  had  been  moored 
in  safety,  and  it  was  held  by  the  justices  that,  having  regard  to  the  teErms 
of  sub-s.  (3),  they  could  not.  8ed  qu,  Beference  was  also  mad^  to  43 
&  44  Vict.  c.  16,  s.  5  (a)  (tn/m,  §  532).  It  is  believed  that  the  case  is  under 
appeal.    See  Standard,  February  13, 15  (letter  to  the  Editor),  1894." 

§  524.  To  note  (g),  add  "  The  current  rules  will  be  found  in  Appendix  No.  9a,  post.** 

§  529.  To  notes  (z),  (a),  add  "  Eedley  v.  Prickney,  8fc.,  Go,  was  affirmed  by  the  House 
of  Lords,  March  8, 1894'*' 

§  587.  Note  (m),/or  «  §  301,"  read  "  §  286.'' 

§  596.  To  note  (a»),  add''  and  to  New  South  Wales  (November  23, 1893)." 

§  686.  In  line  4,  after  the  word  "  person,"  add  **  Even  where  no  loss  of  life,  or  serious 
injury,  is  occasioned,  boiler  explosions  must,  within  24  hours,  or  as  soon 
aner  as  possible,  be  notified  to  the  Board  by  the  master  or  owuer,  under 
the  Boiler  Explosions  Act,  1890  (53  &  54  Vict,  c  35,  ss.  2,  3)." 
Note. — ^A  pipe  connected  with  a  boiler  is  a  "  boiler  "  for  the  purposes  of  this 
Act,  E.  V.  Commissioners  under  the  BoHer  Explosions  Act,  1882^  [1891] 
1  Q.  B.703. 

§  698.  To  note  {d)  after  line  Z,  add ''The  Maasdam,  Q9  L.  T.  659 ;  The  Helvetia,  Cor. 
Gorell  Barnes,  J.,  Ad.  Div.,  Feb.  27, 1894." 

§  701.  To  note  (Jk),  add  "The  Maasdam,  69  L.  T.  659." 

§  717.  Four  lines  from  the  end  of  the  §,  after  ''  salvors,"  insert "  If  the  first  set  retire, 
at  the  desire  of  the  shi])  in  distress,  so  thdt  the  salvage  may  be  completed 
by  a  second  set,  the  first  salvors  will  be  entitled  to  remuneration,  not  only 
for  the  services  which  they  have  actuaQy  rendered,  but  for  those  also  which 
they  were  ready  and  able  to  perform.     The  Maasdami^  69  L.  T.  659." 

§  720.  To  note  (q),  add  "  See  however  the  remarks  of  Sir  F.  Jenne  on  this  subject. 
The  Maasdam,  69  L.  T.  at  p.  661." 
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Th€  Board  of  Trade  ;  Us  General  Functions  with  Referent  to 
Masters  and  Seamen. 

§  1.  The  Board  of  Trade  is  the  department  entrusted  by  the  Board  of  TracU 
Merchant  Shipping  Act,  1854,  with  the  general  superintendence  oi  }o  aXri^teSd 
matters  relating  to  merchant  ships  and  seamen,  and  is  authorised  to  merchant  ship- 
CHTy  into  execution  the  provisions  of  that  Act,  and  of  all  other  P*"^' 
Acbi  relating  to  merchant  ships  and  seamen  in  force  for  the  time 
being,  other  than  such  Acts  as  relate  to  the  reyenue.(a) 

Certificates  and  documents  issued  by  the  Board,  or  under  its  General 
direction,  and  purporting  to  bear  its  seal,  or  to  be  signed  by  its  §^^^"0*°^ 
proper  oflScers,  are  made  receivable  in  evidence  without  further  Board  of 
proof.(6)   It  is  empowered  to  issue  and  sanction  forms  bearing  its  '''*'^^®- 
leal  of  books,  instruments  and  papers  for  use  under  the  Act  ;(c) 
and  instruments  made  in  such  forms,  or  used  by  or  under  the 
&ection  of  the  Board,  are  exempt  from  stamp  duty.(d)    Persons 
who  forge  or  firaudulently  alter  such  seals  or  forms  are  guilty  of  a 
miademeanour,   and  persons  using  other  forms  are  liable  to   a 
penalty  of  j£10.(e)    The  Board  may  require  all  consular  officers, 
(Acers  of  Customs  abroad,   local  Marine  Boards  and  superin- 
tendents of  mercantile  marine  offices,  (/)  to  send  to  it  returns  or 
reports  on   matters   relating   to   British  merchant  shipping  or 


)  17  &  18  Vict  c  104, 8.  6. 
I  Ihid.,  a.  7. 
I  1.8. 


(e)  B.  10. 

(/)  Formerly  called  "  Shipping  Mas- 
ters/' see  25  k  26  Vict.  c.  63,  a.  15. 


CHAP.   I.— PUBLIC  AUTHORITIES. 


Officers  of 
Board  of 
Trade,  nayal 
officers,  oon- 
suls,  the 
Registrar- 
General  of 
Seamen, 
officers  of 
customs  and 
saperintend- 
ents,  may  in- 
spect docu- 
ments and 
muster  crews. 


Other  doties 
and  powera  of 
the  Board  of 
Tra^e. 


seamen ;  and  may  farther  require  all  snoh  snperintendents  to 
produce  all  official  log  books  and  other  documents  which,  in 
pursuance  of  the  Act,  are  delivered  to  them.d^r) 

§  2.  Every  officer  of  the  Board  of  Trade,  commissioned  officer 
of  any  of  Her  Majesty's  ships  on  full  pay,  or  British  consular 
officer,  the  Registrar  General  of  Seamen  or  his  assistant,  every 
chief  officer  of  Customs  in  any  place  in  Her  Majesty's  dominions, 
and  eveiy  superintendent  of  mercantile  marine  offices  may,  in 
cases  where  he  has  reason  to  suspect  that  the  laws  for  the  time 
being  relating  to  merchant  seamen  and  to  navigation  are  not 
complied  with,  exercise  the  following  powers,  viz. : — 

Require  the  owner,  master  or  any  of  the  crew  of  any  British 
ship  to  produce  any  official  log  books  or  other  documents  relating 
to  such  crew  or  any  member  thereof  in  their  respective  possession 
or  control : 

Require  any  such  master  to  produce  a  list  of  all  persons  on 
board  his  ship,  and  take  copies  of  such  official  log  books  or 
documents  or  of  any  part  thereof  : 

Muster  the  crew  of  any  such  ship : 

Summon  the  master  to  appear  and  give  any  explanation  con- 
cerning his  ship  or  her  crew  or  such  official  log  books  or  docu- 
ments. The  maximum  penalty  for  non-compliance  with  any  such 
requisition,  for  impeding  such  muster  of  the  crew,  or  knowingly 
misleading  or  deceiving  any  of  the  persons  authorised  to  demand 
such  explanation,  is  £20.(A) 

The  Board  of  Trade  has  further  important  functions  and 
powers  relating  to  the  inspection  and  survey  of  ships,  their  stores 
and  equipment,  (t)  the  granting  (A;)  and  cancelling  of  officers^ 
certificates,  inquiries  into  the  conduct  of  their  holders,  and 
investigation  of  casualties.(Q     These  are  considered  below. 


Local  Marine  Boards. 

Their  §  3.  By  "  The  Merchant  Shipping  Act,  1 8  54,"(m)  local  Marine 

constitotion      Boards  were  constituted  at  seaports  at  which  such  Boards  had 

Northern  Lighthouses,  or  the  port  of 
Dublin  Corporation,  and  also  except 
pleasure  yachts),  and  also  to  all  ships 
registered  in  any  British  possession  and 
employed  in  tradinsr  or  going  between 
any  place  in  the  United  Kingdom  and 
any  place  or  places  not  situate  in  the 
possession  in  which  such  ships  are 
registered,  and  to  the  owners,  masters, 
and  crews  of  such  ships  respectiTelj, 
wherever  the  same  may  be.  The  same 
section  gives  a  wider  application  to 
this  part  in  relation  to  special  subjects  ; 
its  provisions  will  be  referred  to  in 
dealing    with    those  subjects.     For  the 


(a)  17  &  18  Vict.  c.  104,  s.  12. 

(A)  Ihid.,  s.  13. 

(t)  See  especiaUy  §§  107-114;  524- 
529,  and  Chap.  (Passengers)  infra. 

iic)  §§  25-41  infra. 

(0  §§  42-59  infi-a, 

(m)  17  &  18  Vict.  c.  104,  s.  110. 
By  s.  109,  the  whole  of  the  third  part  of 
tliis  Act  (the  part  entitled  "  Masters  and 
Seamen  **)  shall  apply  to  all  sea-going 
ships  regintered  in  the  United  Kingdom 
(except  such  as  are  exclusively  employed 
in  fishing  on  the  coasts  of  the  United 
Kia^om,  and  such  as  belong  to  the 
Trinity   House,    the    Commissioners  of 


i  3.— LOCAL  MARINE  BOARDa  J 

iheK/bofyre  existed,  and  at  sach  other  places  as  the  Board  of  Trade 
ihoald  qypoint.  These  Boards  are  composed  of  the  mayor  or 
pfOTort  wad  the  stipendiary  magistrate  (ti)  as  eoiH)fflcio  members, 
together  with  four  persons  triennially  appointed  by  the  Board  of 
TVide,  and  six  who  are  triennially  elected  by  shipowners,  in 
naimer  provided  by  the  Act(o) 

Upon  the  Marine  Boards  is  imposed,  as  we  shall  8ee,(p)  the 
ibfy  of  providing  at  their  respective  ports  for  the  examination  of  and  dntiei. 
marten  and  mates. 

They  are  required  to  keep  minntes  of  their  proceedings  in  Theoondnot- 
nuDner  prescribed  by  the  Board  of  Trade  to  whose  inspection  jjj^^*" 
their  minntes  and  aU  books  and  documents  kept  by  them,  their 
<dioer8,  <»*  servants,  are  to  be  open.  They  are  also  required  to 
nake  and  send  to  the  Board  of  Trade  such  reports  and  returns 
as  it  requires.  Sabject  to  this,  they  may  regulate  the  mode  in 
vUch  their  meetings  are  held  and  their  business  conducted,  (g) 
In  case  of  the  failure  of  any  Local  Marine  Board  to  meet  or  to 
diichaige  its  duties,  the  Bocurd  of  Trade  may  either  take  into  its 
own  hands  the  performance  of  those  diities  until  the  next  trien- 
nial appcxntment  and  election,  or  direct  a  new  appointment  and 
^edioQ  to  take  place  immediately.(r)  The  Board  may  also, 
upon  complaint  that  any  appointments  or  arrangements  made  by 
a  Local  Marine  Board  are  not  such  as  to  meet  the  wants  of  the 
port,  or  are  unsatisfactory  or  improper,  annul,  alter,  or  rectify 
tiiem  as  it  deems  expedient.  («) 


of  thi«  wctioii,   ''an  imregif*      sliips  of  any  foreign  State  desiring  that  to 
tenl  Brititb  ship  (which  onght  to  be      be  don^  39  &  40  Vict.  c.  80,  8.  87. 


^le  Merchant  Shipping  (n)  In  cases  where  there  is  more  than 

Ad,  1854)  **  is  "  deemed  to  have  been  one  major,  proToet,  or  stipendiary  magis- 

fcfirtered  m  the  United   Kingdom,*'  46  trate,  the  Board  of  Trade  appoints    ex 

k  47  Viet  c.  41,  s.  49.    And  Hj  25  &  26  officio  members  from  among  tneir  nmn- 

Tiet  e.  63,  s.  13,  '"The  following  vessels,  ber. 

te  is  to  saj— (1)  Hegistered  fishine-  (o)  The  provisions  as  to  the  qualifi- 


repealed  except  so  far  as  regaros  cation  of  voters  and  members,  and  the 

Soodaol    See  46  &  47  Vict  c.  41  Tthe  preparation  and  revision  of  lists  of  them. 

^Icrehsat  Shipping  Fishing-boats   Act,  are  very  elaborate.    Thej  will  be  fonnd 

18S3);   (2)    Semgmng   ships    belonging  in  17  &  18  Vict  c.    104,  ss.  110—117. 

(0  say  of  the  three  genersl  lighthouse  By  s.  118  it  is  provided  that  no  act  of  a 

Wwds;  (3^  Seagmnc  smpt  being  pleasnre  Board  is  to  be  vitiated  or  prejudiced  by 

js^ ;  shall  he  subject  to  the  whole  of  any  irregularity  in  the  election  of  its 

tkttUidpartof  theprinoipalAct,  except  members,  or  by  any  error  in  the  list  of 

«elL  136,  143,  145,  147,  149,  150—165,  voters  or  irregularity  in  preparing  it,  or 

157,  158,  161,  162,  166,  170,  171,  231,  by  reason  of  any  person  who  is  not  duly 

256, 279—287.**  A  vessel  used  exclusively  qualified  acting  on  the  board. 
ipOQ  the  rivers  Weaver  and  Mersey,  the  (p)  17  &  18  Viot.  c.  104,  s.   131,  inf, 

litter  being  tidal  water,  but  within  the  §26. 

port  of  liveiTOol,  is  not   a  '*  seagoing  (?)  17  &  18  Vict  c.  104,  s.  119.    The 

■ip,**  althou^  so  oonstmoted  as  to  be  i>ower  to   regulate  their  meetings   and 

c^Mle  of  going  to  sea.     The  8dU  Union  business  includes  fixing  a  quorum,  which 

V-  Wood  (1893X  1 Q.  B.  370.     The  whole  however  must  not  be  less  than  three  :  26 

if  the  Merchant  Shipping  Acts  1854  to  &  26  Vict  c.  63,  s.  14. 
1^6,  and  any  Acta  amending  the  same,  (r)  17  &  18  Viot  c  104,  s.  120. 

■9  be  i^&d  by  Order  in  ConnoQ  to  {$)  Ibid,,  s.  121. 


CHAP.   L- PUBLIC  AUTHORITIES. 


Local  Marine 
Boards  to 
establish 
Mercantile 
Marine  offices. 


Board  of  Trade 
to  have  partial 
control  over 
such  offices. 


General  busi- 
ness of  marine 
office  super- 
intendents. 


MercantUe  Marine  Offices. 

§  4.  In  every  seaport  in  the  United  Kingdom,  in  which 
there  is  a  Local  Marine  Board,  snch  Board  is  required  by  '^  The 
Merchant  Shipping  Act,  1854/'  to  establish  a  Mercantile 
Manne  Office  or  Offices,(<)  for  which  parpose  it  is  empowered  to 
procure  the  requisite  premises,  and  appoint  and  remove  Superin- 
tendents of  Mercantile  Marine  Office8,(2^)  with  necessary  deputies, 
clerks,  and  servants.  Every  act  done  by  or  before  any  deputy  duly 
appointed  has  the  same  effect  as  if  done  by  or  before  a  Superin- 
tendent. The  Local  Marine  Board  is  entrusted  with  the  regula- 
tion of  business  at  the  Mercantile  Marine  Offices,  and  subject  to^ 
the  powers  of  the  Board  of  Trade  with  complete  control  over 
them.(a?) 

§  5.  The  sanction  of  the  Board  of  Trade  is  necessary  so  far 
as  regards  the  number  of  persons  appointed  by  any  local  Marine 
Board,  and  the  amount  of  their  salaries  and  wages  and  all  other 
expenses ;  the  Board  of  Trade  also  has  immediate  control  of 
Mercantile  Marine  offices  as  regards  the  receipt  and  payment  of 
money  thereat ;  it  may  require  security  for  the  due  performance 
of  their  duties  from  all  superintendents,  deputies,  clerks,  and 
servants  appointed  by  any  Local  Marine  Board  ;  and  may,  if  it 
has  reason  to  believe  that  any  of  those  officials  does  not  properly^ 
discharge  his  duties,  cause  the  case  to  be  investigated,  and, 
if  it  thinks  fit,  remove  him  from  his  office,  and  provide 
for  the  performauce  of  his  duties  until  the  appointment  of  his 
successor.(y) 

§  6.  The  general  business  of  superintendents  of  Mercantile 
Marine  offices  ia(z) — 

To  afford  facilities  for  engaging  seamen  by  keeping  registries 
of  their  names  and  characters ; 

To  superintend  and  facilitate  their  engagement  and  discharge 
in  the  manner  prescribed  ; 

To  provide  means  for  securing  the  presence  on  board  at  the 
proper  times  of  men  who  are  so  engaged  ; 

To  facilitate  the  making  of  apprenticeships  to  the  sea  service  f 


(0  Formerly  termed  "Shipping  Offices." 
See  25  &  26  Vict.  c.  63,  s.  15. 

(tt)  Formerly  termed  **  Shipping 
Masters."    Jbid. 

{x)  17  &  18  Vict.  c.  104,  8.  122  ;  "  in 
anj^  case  where  the  mercantile  marine 
basiness  is  conducted  otherwise  than 
under  a  local  Marine  Board,  the  Board  of 
Trade  is  empowered,  instead  of  condnct- 
ing  such  business  at  a  custom  house  or 


otherwise  (see  §  7  infra)^  to  establish  a 
mercantile  marine  office,  to  appoint  and' 
remove  the  requisite  supenntendents, 
deputies,  clerks,  and  senrants,  and  to 
exercise  the  powers  of  a  local  Marine 
Board  with  respect  to  holding  exami- 
nations for  certincates  of  oompetenoj."' 
36  &  37  Vict.  c.  85,  s.  10. 

(y)  17  &  18  Vict.  c.  104,  ■.  123. 

(«)  Ihid,,  s.  124. 


e  4-8.— MERCANTILE  MARINE  OFFICES.  5 

To  keep  a  list  of  seamen  who  have  deserted  or  failed  to  join 
after  signing  an  agreement  to  proceed  to  sea,  and  to  show  sach 
list  to  any  master  of  a  ship ;(a) 

To  perform  snch  other  duties  relating  to  merchant  »*amen  and 
merchant  ships  as  are  by  the  Merchant  Shipping  Acts,  or  under 
the  powers  therein  contained,  committed  to  them.(&) 

Any  superintendent  or  other  official  in  a  Mercantile  Marine  Penalty  on 
office,   who    demands  or   receives  any    remuneration  whatever,  ^^JJT"^'^^* 
either  directly  or  indirectly,  for  hiring  or  supplying  any  seaman  fees. 
for  any  merchant  ship,  is  liable  for  each  offence  to  a  penalty  not 
exceeding  twenty  pounds,  and  also  to  dismiseal.(c) 

§  7.  At  any  place  where  there  is  no  separate  mercantile  marine  Marine  office 
(rfSce,  the  business  of  such  office  may,  by  direction  of  the  Board  of  ^\^J^^  ™ted 
Trade  with  the  consent  of  the  Commissioner  of  Customs,  be  con-  at  Custom 
dacted  at  the  Custom  House  ;  in  which  case  the  powers  and  duties     ^"^^' 
of  a  superintendent  of  mercantile  marine  offices  devolve  upon  the 
officer  of  Customs  to  whom  such  business  is  committed.  (^I)     In  In  London 
London  the  Bocurd  of  Trade  is    impowered  to  appoint  superin-  ^ly^  ^^^ 
tendents,  or  other  persons  connected  with  sailors'  homes,  to  be  ping  offices. 
superintendents   of  mercantile    marine   offices,    with   necessary 
dqmties,  derks,  and  servants,  and  any  office  in  a  sailors'  home  to 
he  a  merchantile  marine  office.     Such  superintendents  and  officers 
are  subject  to  the  immediate  control  of  the  Board  of  Trade^  and 
not  of  the  Local  Marine  Board.(^)    The  Board  of  Trade  also  has  Dispensation 
power  to  dispense  with  the  transaction  before  a  superintendent,  jj^^ndents 
or  in  a  mercantile  marine  office  of  any  matters  required  to  be  so 
transacted. (/) 

§  8.  Any  person  appointed  to  any  office  or  service  by  or  under 
any  local  Marine  Board,  is  deemed  to  be  a  clerk  or  servant  within 
the  meaning  of  the  Larceny  Act,(^)  and  as  such  may  be  guilty  of 
embeolement.  (h) 

Any  snch  person  who  fraudulently  applies  or  disposes  of  any  Punishment 
diattel,  money,  or  valuable  security  received  by  him  whilst  em-  ^cnU^^-p'. 
{doyed  in  such  office  or  service  for  or  on  account  of  any  such  ping  offices, 
local  Marine  Board,  or  for  or  on  account  of  any  other  public 
hoard  or  department,  to  his  own  use  or  any  use  or  purpose  other 
than  that  for  which  the  same  was  paid,  entrusted  to,  or  received 

J  a)  52  &  53  Yict  c  46,  s.  3.  offices  is  reqnired  by  the  Board  of  Trade 

6)  As  to  the  daties  of  soperintendents  to  be  kept  conspicnonely  posted  there. 

ih  regard  to  sea  fishing  boats  and  their  {d)  17  &  18  Vict  c  104,  s.  128.     See 

cRvi,  see  46  &  47  Vict.  c.  41,  ss.  4-12  also  36  &  37  Vict.  c.  85,  s.   10 ;  §  6, 

<a|iprentioes),   19.   21    (reports  of  crew),  Hupra. 

32  (deterters,    abeentees,    &c.)  ;    45-47  (e)  2bid.,  s.  129. 

and  50  &  51  Vict.  c.  4,  s.  5  (inquiries  and  (/)  Ibid.,  s.  130. 

diipates).  (^)  24  &  25  Vict.  c.  96,  s.  68. 

{c)  17  k  18  Vict,  c  104,  s.    127,  as  (A)  25  &  26  Vict.  c.  63,  s.  16,  q.v.  as 

iftcted  bj  56  &  56  Vict.  c.  19,  sched.    A  to  the  form  of  the  indictment. 
taUe  of  fees  payable  at  Mercantile  Marine 
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by  him^  or  frandolently  withholds,  retaina,  or  keeps  back  the  same 
or  any  part  thereof  contrary  to  any  lawful  directions  or  instruc- 
tions which  he  is  required  to  obey  in  relation  to  such  office  or 
service,  is  deemed  guilty  of  embezzlement  within  the  meaning 
of  that  statute ;  and  is  liable  on  conviction  to  the  same  pains  and 
penalties  as  are  thereby  imposed  upon  any  clerk  or  servant  for 
embezzlement.(A) 


Nayal  Courts 
may  be  sam- 
mooed  for 
heariog  oom- 
plaiDts,  and 
mvestigatiug 
wrecks  on  the 
high  seas  or 
abroad. 


Naval  Courts  on  the  High  Seas  and  Abroad.(i) 
§  9.  By  "The   Merchant  Shipping    Act,     1854,"    a 


Court 


Constitotion  of 
snchConrts. 


GJeneral  fonc- 
tions  and  mcde 
of  action  of 
sucb  Courts. 


called  a  '*  Naval  Court,"  with  extensive  powers  as  regards  both 
master  and  seamen,  may  be  summoned  by  any  officer  in  command 
of  any  ship  of  Her  Majesty  on  any  foreign  station,  or,  in  the 
absence  of  such  officer^  by  any  consular  officer^  in  any  of  the 
following  cases,  viz. : 

(1)  Whenever  a  complaint  which  appears  to  such  officer  to  require 
immediate  investigation  is  made  to  him  by  the  master  of  any  British 
ship,  or  by  any  certificated  mate,  or  by  one  or  more  of  the  seamen 
belonging  to  any  such  ship  : 

(2)  Whenever  the  interest  of  the  owner  of  any  British  ship  or  of 
the  cargo  of  any  such  ship  appears  to  such  officer  to  require  it : 

(3)  Whenever  any  British  ship  is  wrecked  or  aband<med  or  other- 
wise lost  at  or  near  the  place  where  such  officer  may  be,  or  whenever 
the  crew  or  part  of  the  crew  of  any  British  ship  which  has  been 
wrecked,  abandoned,  or  lost  abroad,  arrives  at  such  place.(X;) 

§  10.  Every  such  Court  must  consist  of  not  more  than  five 
and  not  less  than  three  members,  of  whom,  if  possible,  one  must 
be  an  officer  in  the  Koyal  Navy  not  below  the  rank  of  lieutenant, 
one  a  consular  officer,  and  one  a  master  of  a  British  merchant 
ship,  and  the  rest,  either  officers  in  the  Boyal  Navy,  masters  of 
British  merchant  ships,  or  British  merchants.  Such  a  Court 
may  include  the  person  who  summoned  it,  but  not  the  master  or 
consignee  of  the  ship  to  which  the  parties  complaining  or  com- 
plained against  belong ;  and  the  naval  or  consular  officer,  if  only 
one,  in  such  Court,  or,  if  more  than  one,  the  naval  or  consular 
officer  who,  according  to  any  regulations  in  force  for  settling 
their  respective  ranks  is  of  the  highest  rank,  is  the  president  of 
the  Court.(0 

It  is  the  duty  of  the  Court  to  hear  and  investigate  the  matter 
brought  before  it,  and  it  may  for  that  purpose  summon  and 
compel  the  attendance  of  parties  and  witnesses,  administer  oaths, 

the  jarisdiction  of  their  respectiTe  gOTem- 
ments,  17  &  18  Vict.  c.  104,  s.  109:  infra 
%  485,  note  (e). 

(k)  17  &  18  Vict.  c.  104,  s.  260. 

(/)  Ibid,  8.  261. 


ih)  See  this  note  on  p.  6. 
t)   The     sections   of  the    Merchant 
snipping  Act,  1854,  referred  to  in  the 
followin 
in 


[lowing  §§,  apply  to  all  ships  registered 
the  Qneen's  dominions,  when  out  of 
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and  order  the  production  of  doctiments.  The  investigation  most 
be  80  oondncted  as  to  give  any  person  against  whom  any  charge 
IB  made  an  opportunity  of  making  a  defence.(m) 

i  11.  After  hearing   the  case  the  Court  may  exercise  the  Powers  of 
fcUowing  powers : 


inch  Conrts  : 


(1)  It  may,  if  unanimous  that  the  safety  of  the  ship  or  crew,  or  the  To  aopertede 
interest  of  the  owner,  absolutely  requires  it,  supersede  the  master,  the  master: 
[sod  in  such  case  may  also  cancel  or  suspend  his  certificate  (n)],  and 
nay  appoint  another  person  to  act  in  his  stead ;  but  no  such  appoint- 
ment shall  be  made  without  the  consent  of  the  consignee  of  the  ship, 
if  then  at  the  place : 

!2)  It  may  dischaige  any  seaman  from  his  ship :  t  ^*  ii 

S)  It  may  order  the  wages  of  any  seaman  so  discharged  or  any  ^^^JyJ^.^* 
psrtof  soch  wages  to  be  forfeited,  and  may  direct  the  same  either  ^  m  f^  •. 
be  retained  by  way  of  compensation  to  the  owner,  or  to  be  paid  into  ^^^  ^^ 
the  receipt  of  Her  Majesty's  Exchequer  in  the  same  manner  as  other 
peofthies  and  forfeitores  under  this  Act : 

(4)  It  may  decide  any  questions  as  to  wages,  or  fines,  or  forfeitures,  To  decide 
•liang  between  any  of  the  parties  to  the  proceedings :  dispntesM  to 

(5)  It  may  direct  that  all  or  any  of  the  costs   incurred  by  the  ^^^»  ^' 
master  or  owner  of  any  ship  in  procuring  the  imprisonment  of  any  To  direct  costs 
seaman  or  apprentice  in  a  foreign  port,  or  in  his  maintenance  whilst  so  ment^olbe 
imprisoned,  shall  be  paid  out  of  and  deducted  from  the  wages  of  such  paid  oat  of 
teaman  or  apprentice,  whether  then  or  subsequently  earned  :  wages. 

J  6)  It  may  exercise  the  same  powers  with  regard  to  persons  charged  To  send  home 
ore  it  wi^  the  commission  of  offences  at  sea  or  abroad  as  are  by  offenders  for 
thk  Act  given  to  British  consular  officers :  ^"^ 

(7)  It  may  order  the  cost  of  the  proceeding  before  it  (if  any),  or  any  To  order  pay. 
portion  thereof,  to  be  paid  by  any  of  the  parties  thereto,  and  may  ment  of 
order  any  person  making  a  frivolous  or  vexatious  complaint  to  pay  *'*'•*•>  *®- 
compensation  for  any  loss  or  delay  caused  thereby ;  and  any  cost  or 
compensation  so  ordered  shall  be  paid  by  such  person  accordingly,  and 
may  be  recovered  in  the  same  manner  in  which  the  wages  of  seamen 
are  recoverable,  or  may,  if  the  case  admits,  be  deducted  frcmi  his 
irage«.(o) 

§  12.  The  Court  also  has  power  if  summoned  to  hear  any  To  try  master 
complaint  touching  the  conduct  of  the  master,  or  any  of  the  ^^^^^^^ 
crew  of  any  ship — 

"  to  try  the  said  master  or  any  of  the  said  crew  for  any  offences  against 
the  Merchant  Shipping  Act  1854,  in  respect  of  which  two  justices  would, 
if  the  case  were  tried  in  the  United  Kingdom,  have  power  to  convict 
smnmarily,  and  by  order  duly  made  to  infiict  the  same  pimishment  for 
soch  offences,  which  two  justices  miffht,  in  the  case  fSforesaid,  inflict 
upon  summary  conviction,  provided  uiat  in  cases  where  an  offender  is 
•entenced  to  imprisonment,  the  sentence  shall  be  confirmed  in  writing 
by  the  senior  naval  or  consular  officer  present  at  the  place  where  the 
eoDTt  is  held,  and  the  place  of  imprisonment,  whether  on  land  or  on 
board  ship,  shall  be  approved  by  him  as  a  proper  place  for  the  purpose, 

{■)  17  &  18  Vict.  c.  104,  s.  262.  (o)  17  &  18  Vict.  c.  104,  s.  263. 

(s)  Ibid.,  s.  242 ;  26  &  26  Vict.  c.  63, 
a  33,  §  54  infra. 
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and  copies  of  all  sentences  made  by  any  Naval  Ck>urt  summoned  to  hear 
any  such  complaint  as  aforesaid  shall  be  sent  to  the  commander-in- 
chief  or  senior  navaJ  officer  of  the  8tation."(jp) 

All  orders  duly  made  by  the  Court  under  the  foregoing  powers 
will  in  any  subsequent  legal  proceedings  be  deemed  ponclusiye  as 
to  the  rights  of  the  parties.(j) 

§  13.  All  orders  made  by  Naval  Court  are  required  whenever 
practicable^  to  be  entered  in  the  official  log  book  of  tiie  ship  to  which, 
the  parties  to  the  proceedings  belong,  and  to  be  signed  by  the 
president  of  the  Court.(r) 

The  Court  is  also  required  to  make  a  report  to  the  Board  of 
Trade,  containing  the  following  particulars  : 

(1)  A  statement  of  the  proceedings,  with  the  order  made  by  the 
Court,  and  a  report  of  the  evidence : 

(2)  An  account  of  the  wages  of  any  seaman  or  apprentice  who  is 
discharged  from  his  ship  by  such  Court : 

(8)  If  summoned  in  order  to  inquire  into  a  case  of  wreck  or 
abandonment,  a  statement  of  the  opinion  of  the  court  as  to  the  cause 
of  such  wreck  or  abandonment,  with  such  remarks  on  the  conduct  of 
the  master  and  crew  as  the  circumstances  require  : 

The  report  must  be  signed  by  the  president  of  the  Court,  and 
every  document  purporting  to  be  such  a  report  so  signed,  if 
produced  out  of  the  custody  of  some  officer  of  the  Board  of  Trade, 
is  deemed  to  be  such  a  report,  unless  the  contrary  is  proved,  and 
is  receivable  in  evidence.  («) 

§  14.  Any  person  who  wilfully  and  without  due  cause  prevents 
or  obstructs  tiie  making  of  auy  complaint  as  above  mentioned,  or 
the  conduct  of  any  case  or  investigation  by  any  Naval  Court 
renders  himself  liable  to  a  penalty  not  exceeding  fifty  pounds,  or 
to  imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  twelve  weeks.(<) 


(p)  18  &  19  Vict.  c.  91.  8.  18. 
(q)  17  &  18  Vict.  c.  104,  8.  263. 


(r)  Ihid,,  8.  264. 
C«)  Ibid.,  8.  265. 


(0  Ibid.,  $.267. 


(  ^  ) 
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Who  may  Appoint  or  Svjcceed  him,  and  how  Long  his  Authority 

continues, 

§  15.  The  owners  of  a  merchant  ship  seldom  navigate  it  them-  The  ship- 
selves.  They  generally  entrust  the  management  of  it  to  an  appd"t. 
agent,  who  is  called  the  master  or  captain  of  the  ship.  They 
often  appoint  a  part  owner  to  be  the  master.  In  the  former 
case,  he  is  the  confidential  servant  or  agent  of  the  owner  or 
ownOTs  who  employ  him ;  in  the  latter  he  is  the  agent  of  his  co- 
owners.  In  either  case,  he  has  a  general  authority  to  act  for 
those  who  employ  him.(a) 

The  right  of  appointing  the  master  of  a  ship  is  vested  in  the  According  to 
owner,  or  if  there  be  more  than  one  owner,  then  in  the  majority,  ^terest^  ° 
But  this  majority  is  calculated,  not  by  the  number  of  the  owners, 
bat  by  the  amount  of  their  interest  in  the  ship.(6)     So  that  the 


(a)  Abbott,  13th  ed.  119,  per 
J.i  Wdmttr  ▼.  Seekamp,  4  B.  &    Aid 
ttp.3&4. 


lb)  MoUoj,  b.  2,  c.  1, 8. 4  ;  1  Maude  and 
Pollock,  4th  ed.  p.  119. 
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majority  which  appoints,  is  a  majority  of  interest  and  not  of 
numbers. 

§  16.  In  appointing  to  an  office  of  such  importance,  the 
owners,  or  those  of  them,  with  whom  the  appointment  lies,  being 
usually  a  majority  in  interest,  are  bound,  by  a  regard  to  their 
own  advantage,  and  much  more  by  their  duty  to  others,  to  select 
him  with  care,  and  to  exercise  a  free  and  impartial  judgment  in 
such  selection.(c)  They  ^^  ought  not  to  appoint  a  man  upon 
whose  compliance  with  their  orders  and  on  whose  prudence  and 
discretion  they  cannot  rely."(fl?)  Any  contract  which  is  calcu- 
lated to  have  the  effect  of  fettering  the  judgment  of  those  who 
have  to  select,  and  of  binding  them  to  concur  in  the  nomination 
of  particular  persons,  at  the  peril  of  an  action,  is  a  violation  of 
that  duty  which  is  owing  not  only  to  the  charterers,  if  any,  and 
other  part  owners  of  the  ship,  but  also  to  all  whose  life  or 
property  may  be  embarked  in  her,  and  is  illegal  and  void.(«) 

§  17.  If  after  a  master  has  been  appointed  by  the  owners,  a 
change  of  ownership  in  the  ship  takes  place,  either  by  sale  or 
otherwise,  the  master  retains  whatever  authority  he  possessed 
under  such  appointment,  until  he  receives  notice  that  the  owner- 
ship is  changed,  and  that  his  previous  instructions,  authority,  or 
appointment  are  at  an  end.  And  he  may,  until  he  receives  sudi 
notice,  bind  the  new  owners  by  contracts  for  the  carriage  of 
goods  entered  into  by  him  pursuant  to  his  original  instmc- 
tions.(/) 

§  18.  Sometimes  it  becomes  necessary  for  the  prosecution  of 
the  voyage,  when  the  ship  is  in  foreign  ports,  where  it  is  impos- 
sible to  communicate  with  the  owners^  either  to  appoint  a  master 
or  to  substitute  a  new  master  for  the  one  who  was  appointed  by 
the  owners.  The  validity  of  such  a  transaction  depends  upon 
the  fulfilment  of  two  conditions :  viz.,  first,  it  must  be  necessary ; 
and  secondly,  it  must  be  perfectly  hand  fide.  The  person,  whose 
place  and  functions  naturally  point  him  out  as  the  successor  of 
the  master,  is  the  mate.  But  although  it  may  be  ground  for 
suspicion  if  he  is  passed  over,  still  that  alone  is  not  a  ground 
for  impeaching  the  appointment  of  another  person.(^) 

The  appointment  of  a  master  abroad  has  been  sustained  when 
made  by  the  agent  of  the  owner  ;(A)  by  the  consignees  (i)  of  the 
<^^^gO ;    ^J  the  consignor  of  the  cargo ;    by  the  furnishers  of  the 


(c)  Per  Dr.  Lnshington,  The  Blake,  1 
W.  Rob.  at  p.  76. 

(d)  Per   Bayley,  J.,    Webster  t.  See- 
hamp,  4  R  &  Aid.  854. 

(e)  Card  v.  Hope,  2  B.  &  C.  661, 674  ; 
Madachlan,  4th  ed.  135. 

{/)  Ihe  Mercantile,    dbc,    Bank    v. 


Gladitane,  L.  B.  3  Ex.  233,  see  per 
KeUy,  C.  B.  at  p.  238. 

{g)  Maclachlao,  4tk  ed.  172. 

(A)  The  Kennereley  Castle,  3  Hagg.  1. 

(t)  The  Alexander,  Tate,  1  Dods.  278 ; 
The  BvUoon,  3  Hagg.  9. 
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kmewaid  eurgo  ;(&)  by  a  foreign  merchant,  to  whom  the  prior 
maiter  had  oomniitted  the  vessel  as  agent  for  the  owners ;(/)  by 
ike  British  consnl  or  vice-oonsnl  at  the  port;(m)  or  by  a 
ci^itoin  of  the  Boyal  Navy  in  actual  command  at  the  station.(7i) 
AA»  notice  of  abuidonment  as  for  a  total  loss,  the  underwriters 
or  their  agent  may  appoint  if  they  act  for  the  best  for  all 
iiit0rBrtB.(o)  And  in  a  foreign  port,  in  cases  of  necessity  or 
sadden  emergency  in  the  absence  of  the  owner  or  employer,  or  of 
luB  aothorised  agent,  whenever  it  may  be  necessary  and  proper  for 
die  welfiure  of  the  ship  and  the  due  accomplishment  of  the 
voyage^  and  where  no  communication  can  be  held  with  the 
(mnen  or  employers  pr  their  agents  the  master  possesses  the 
powCT,  if  he  should  be  disabled  by  illness  or  otherwise,  to  appoint 
a  new  master  to  serve  in  his  stead,  whose  acts  under  such 
dicumstances  will  become  obligatory  upon  the  owners*(;7) 

f  19.  If  the  master  of  the  ship  dies  or  deserts  the  ship  at  When  mate 
sea,  or  if  any  particular  circumstance  occurs,  such  as  insanity,  ^mmand.^ 
that  renders  the  master  utterly  incompetent  to  discharge  his 
intiesj  then  both  as  a  matter  of  law,  aud  from  the  necessity  of 
the  case;,  the  first  mate  becomes  master,  and  is  entitled  to  be  paid 
SB  sodi,  and  is  empowered  to  appoint  the  other  officers  of  the 
shq),  to  make  all  the  necessary  arrangements  for  navigating  her, 
and  to  appoint  an  able  seaman  to  be  second  mate,  and  to  bind 
the  owners  by  an  agreement  to  pay  him  wages  as  second 
■ate.(j) 

{  20.  The  following  instances  will  serve  to  show  under  what 
kind  {£  circumstances  the  court  has  upheld  appointments  of  new 
BMBtoors  in  foreign  ports : — 

In  Tke  Alexander  (r)  the  ship,  being  bound  for  Pemambuco,  Instonces  of 
had  got  into  a  phice  300  miles  from  her  destination,  in  a  state  *gSSIS!™'"** 
mhiA  required  assistance.  This  was  rendered  by  the  consignees 
at  the  port  of  destination.  After  the  ship's  arrival  there  the 
master  deserted,  and  the  consignees  appointed  another  in  his 
place,  and,  having  incurred  further  expense  on  account  of  the 
ship,  took  a  bottomry  bond  from  him  for  their  advances,  and 
Lord  Stowell  upheld  the  validity  of  the  appointment. 

In  The  ZodiaeXs)  the  ship  was  in  a  foreign  port,  the  master  had 
Sed  at  sea,  the  mate  was  unequal  to  the  duties  of  master,  and 
anzions   to  be   relieved   of   them,    and   there   was   no   person 

iJt)  Tke  JRMean,  3  Hagg.  9.  M  Story  on  Agency,  36,  120. 

(2)  2%e  Tartar,  I  Hagg.  1.  (q)  Hanson  ▼.  Boydon,  L.  B.  3  C.  P. 

(■)  Tke  Zodiac,  1  Hagg.  320.     The  47,  49 ;  The  Teeunueh,  3  W.  Rob.  144, 

CfmUda,  16  Jor.  748.  146  ;  The  Favourite,  2  C.  Bob.  223,  237. 

(b)  lie    EUxa    Cormah    (otherwise  (r)  1  Doda.  278. 

Stgreio),  1  Spin.  £c.  &  Ad.  36.  {$)  1  Hagg.  320. 

\o)  TkeK€nner$leyCa9ae,dE^gg.tLtT^.  6. 
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authorized  to  take  charge  of  the  ship  or  cargo  at  the  port.  *nie 
British  Consul  appointed  a  master,  and  the  appointment  was 
upheld. 

In  The  Cynthia^{t)  the  British  Vice-Consul,  at  a  foreign  jwrt 
to  which  the  ship  had  come  after  the  master  and  crew  had  been 
murdered  in  a  mutiny,  appointed  a  master,  and  the  appointment 
was  upheld  in  this  country. 

IjiThe Eliza  Cornishy(u)  the  ship,  with  a  valuable  cargo  on  board, 
had  touched  at  a  point  in  the  Straits  of  Magellan,  and  was  there 
forcibly  seized  by  the  inhabitants  of  a  penal  colony,  who  murdered 
the  master.  She  was  recovered  from  their  hands,  with  her  cargo, 
by  one  of  Her  Majesty's  ships,  the  captain  of  which  appointed 
an  officer  of  the  Royal  Navy  as  master,  to  carry  the  vessel  to 
England.  In  the  course  of  the  voyage  he  sold  her,  under  alleged 
necessity,  at  the  port  of  Fayal.  The  Court,  while  pronouncing 
against  the  validity  of  the  sale,  sustained  the  appointment  of  the 
master,  notwithstanding  the  mate  had  survived,  and  was  on 
board  the  ship. 

The  powers  of  removal  and  appointment  possessed  by  Admi- 
ralty Courts  and  Naval  Courts  are  referred  to  below. 


Wisbes  of 
majority  of 
owners 
enforced  by 
Admiralty 
Court. 


Who  limy  Bcmove  him, 

§  21.  As  a  general  rule,  the  right  to  remove  the  master  is 
vested  in,  and  may  be  exercised  by,  those  who  had  the  right  of 
appointment.  In  the  absence  of  an  agreement  to  the  contraiy, 
or  of  very  unusual  circumstances,  he  is  entitled  to  reasonable 
notice  before  dismissal ;  and  it  seems  that,  conversely,  he  is 
bound  to  give  reasonable  notice  to  the  owners  before  resigning 
his.command.(a;)  Where  he  seeks  to  retain  possession  of  the  ship 
against  the  will  of  the  owners,  proceedings  may  be  taken  in  the 
Admiralty  Division  of  the  High  Court  of  Justice  (y)  for  the  par- 
pose  of  dispossessing  him.  In  such  cases,  if  the  master  is  not  a 
part  owner,  all  that  the  Court  requires  is  that  the  majority  of 
owners  should  declare  their  disinclination  to  continue  him  in 
possession ;  but  if  he  is  a  part  owner,  some  special  reason  for 
dispossessing  him — e,g.  irregularity  in  his  accounts  with  his 
owners — should  be  shewn.  (;?)  It  is  not  competent  to  the  master 
to  dispute  the  title  of  the  registered  owners,  and  allege  that  it  is  in 
other  persons,  (a)  But,  although  in  the  case  of  ships  belonging 
to  British  subjects  the  Court  will  order  the  master  to  deliver  up 


(0  16  Jur.  748. 

(u)  Otbeiwise  Segredo,  1  Spks.  Ec.  & 
Ad.  86. 

g)  Oreen  v.  Wright,  1  C.  P.  D.  691. 
)  So  called  since  the  Judicature  Acts 
caroe  into  operation  (Not.   1875).    The 


terms  Court  of  Admiralty,  and  Admiralty 
Court  are  frequently  used  in  this  work  for 
the  sake  of  brevity. 

(z)  The  New  Draper,  4  C.Roh.2S7, 
(a)  The  mndeor  CoHle,  1  N.of  C.  118. 
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on  the  application  of  a  majority  of  owners,  without 
enlaring  yeiy  minutely  into  the  canaes  of  their  disBati8faction,(&) 
il  wiU  not  in  general  so  interfere  between  foreigners,  without  the 
oooaeDt  of  parties  or  the  authority  oi  the  representative  of  the 
foreign  State.  A  decree  of  a  competent  Court  of  such  State  has 
been  held  to  give  such  authority.(c) 

§  22.  In  addition  to  the  jurisdiction  just  referred  to,  the 
Admiralty  Court  has  been  entrusted  with  statutory  powers  of 
renxmng  and  appointing  masters  as  follows  : — 

Any  Court  having  Admiralty  jurisdiction  in  any  of  Her  Majesty's  Power  of 
dominions  may,  upon  application  by  the  owner  of  any  ship  being  within  Admiralty 
the  jurisdiction  of  such  Court,  or  by  the  part-owner  or  consignee,  or  by  ^^^  ^ 
the  agent  of  the  owner,  or  by  any  certificated  mate,  or  by  one-third  or  JJ^^r  and 
man  of  the  crew  of  such  ship,  and  upon  proof  on  oath  to  the  satisfac-  appoint  a  nen*^ 
tion  of  such  Court  that  the  removal  of  the  master  of  such  ship  is  master. 
neoesBaiy,  remove  him  accordingly,  and  may  also,  with  the  consent  of 
the  owner  or  his  agent,  or  the  consignee  of  the  ship,  or  if  there  is  no 
owner  or  agent  of  the  owner  or  consignee  of  the  ship  within  the  juris- 
dictioQ  of  the  Court,  then  without  such  consent,  appoint  a  new  master 
in  his  stead ;  and  may  also  make  such  order,  and  may  require  such 
security  in  respect  of  costs  in  the  matter  as  it  thinks  fit.((Q 

An  attempt  by  the  master  to  defraud  constitutes  such  a  neces- 
«ty  for  removal  as  would  induce  the  Court  to  act  under  this 
secfcioD.  The  power  of  the  Court  under  this  section  is  not  limited 
to  die  class  of  cases  enumerated  in  sect.  239.  It  will  be  exer- 
cised on  the  application  of  one  part-owner  only,  although  another 
pwt-owner,  the  ship's  husband,  has  refused  to  discharge  the 
infister.(f) 

So  a  Naval  Court  may  in  some  cases,  as  we  have  seen,  super-  of  Naval 
»ede  the  master  and,  with  the  consent  of  the  consignee  of  the  ^"f*- 
ship,  if  then  at  the  place,  appoint  another.(/) 

His  QualificatioTiS, 

§  23.  The  master  of  a  ship  is  entrusted  with  the  care  of  the  ship  Nature  of  his. 
and  cargo  and  of  the  life  and  health  of  the  passengers  and  crew  ;  duties^ 
be  is  required  to  conduct  the  navigation  with  skill,  to  behave  in 
Ub  command  with  justice,  temper  and  consideration,  and  to  act 
with  prudence  and  judgment  in  all  the  affairs  of  the  owners  and 
diirterer8.(^) 

He  is  an  officer  to  whom  great  powers,  momentous  interests^ 

^)  The  ^S^  Better,  1  Dods.  22 ;  The      ficate  maj  be  dealt  with,  see  §§  42—59 
Wvidtor  OtuUe,  vbi  tvp.  infra. 

(0  The  See  Jieuler,  ubi  iup.  (e)  The  RoyaHiet,  B.  &  L.  46. 

\d)  17  &  18  Vict.  c.  104,  «.  240.    A«  (/)  17  &  18  Vict.  c.  104,  s.  263  (1)  : 

to  vden  and  bj  whom  the  master's  certi-      see  §  14  eupra, 

{g)  Maclachlan,  4th  ed.  p.  134. 
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and  a  very  large  discretdon  are  necessarily  entrusted^  in  order  to 
enable  him  to  meet  the  unforeseen  and  sudden  vicissitudes  of  the 
voyage.  His  authority  at  sea  is  necessarily  summaiy  and  often 
absolute.  If  he  exercise  that  authorily  in  an  intemperate  or 
oppressive  manner,  he  can  seldom  be  resisted  or  checked  by 
eiUier  moral  or  physical  force.  He  is  often  called  upon  to  act  in 
sudden  and  terrible  emergences,  when  far  from  the  owners  of  the 
ship  and  from  the  owners  of  the  cargo,  and  when  the  fate,  not 
only  of  the  ship  and  cargo,  but  also  of  the  crew  and  passengers, 
depends  upon  his  decision.  It  is  therefore  necessary  that  he 
should  be  a  person  of  experience  and  practical  skill,  and  that  he 
should  be  thoroughly  instructed  in  the  science  of  navigation.  To 
enable  him  to  act  with  confidence  in  situations  of  peril  or  of 
difficulty,  he  ought  to  know  the  extent  of  his  legal  powers  and 
liabilities,  and  how  far  he  may  venture  to  act  for  the  owners  of 
the  ship  and  of  the  cargo.(A) 

§  24.  In  many  maritime  countries  there  have  long  existed 
laws  and  regulations  intended  to  ensure,  as  far  as  practicable,  that 
a  master  of  a  ship,  who  is  necessarily  entrusted  with  such 
great  powers  and  interests,  and  who  is  constantly  called  upon  to 
act  under  circumstances  of  such  instant  and  unforeseen  danger 
and  difficulty,  should  be  a  person  possessing  all  the  qudifications 
requisite  for  such  a  post(i)  But  it  is  remarkable  that  in 
England,  the  greatest  maritime  State  that  the  world  has  ever 
seen,  no  proper  precautions  were  taken  before  the  year  1850  to 
protect  the  public  from  the  appointment  of  ignorant  and  untrust- 
worthy men  to  these  important  posts,  in  which  property  and  life 
are  committed  to  them  under  circamstances  which  necessarily 
confer  almost  absolute  power,  and  at  the  same  time  preclude  for 
long  periods  the  possibility  of  any  supervision.  In  that  year  a 
system  of  examination  was  first  established  by  ^'  The  Mercantile 

Marine  Act."(i) 

That  statute  was  afterwards  repealed,  and  now  by  **The 
Merchant  Shipping  Act,"  1854,(Z)  provisions  are  made  forgiving 
certificates  of  fitness  to  those  who  are  found  by  testimonials  and 
personal  examination,  to  be  qualified  by  previous  good  conduct, 
ability, skill  and  knowledge  for  such  a  position.  Under  that  Act,(m) 
as  we  shall  presently  see,  ''  no  foreign-going  ship,  or  home-trade 


(h)  3  Eent*8  Com.  159, 160. 

(i)  The  French  ordinances  of  1584^ 
1681.  and  1725,  and  the  ordinances  of 
the  Hanse  Towns,  of  Bilboa,  of  Prussia, 
and  Sweden,  have  all  reqnired  the  master 
to  be  previonslj  examined  and  certified 
to  be  nt  by  his  experience,  capacity,  and 
character.  He  was  formenj,  when  trade 
was  constantly  exposed  to  lawless  rapa- 
city, required  to  possess  military  as  well 


as  ordinarp^  nautical  skill :  onmibos  pri- 
Tilegiis  militaribus  gaudet,  8  Kent,  160, 
note.  Roccus  de  Navibns  et  Naulo,  note 
7.  Emerigon,  Traits  des  Ass.  L  192  ; 
Boolay-Paty,  Oours  de  Droit  Mar.  i.  368, 
876.  879. 

(i)  13  &  14  Vict  c  98. 

{t)  17  &  18  Vict  c.  104,  S8.  131— 
140. 

(m)  See  ss.  134,  136,  infra  §§  27,  29. 
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ship,"  may  go  to  sea  from  any  port  in  the  United 
Kingdom  miless  the  master  and  mates  have  obtained  certifioates 
m  flpedfied  in  the  136th  section. 

h  was  formerly  necessary,  nnder  12  &  13  Vict.  c.  29,  s.  8, 
tkat  in  all  cases  the  master  of  a  British  registered  ship^ 
wkreTer  she  was,  should  be  a  British  subject.  Bnt  that 
stitnte  was  repealed  by  '<  The  Merchant  Shipping  Act,  1854," (it) 
ttdtbe  provisions  of  sect.  8  have  not  been  re-enacted. 

Examinations  and  Certificates  of  Masters,  Mates,  and 
Engineei*s.(p) 

§  25.  No  ''foreign-going  ship  or  home  trade  passenger  Certificates 
Aip"(p)  may  proceed  to  sea  from  any  port  in  the  United  ^^essary 
Kiagdooi,  unless  the  master  ($)  and  mates  have  obtained  the 
eertificates  specified  in  the  136th  sect,  of  ''  The  Merchant  Ship- 
ping Act,  1854,"  which  is  given  below,  and  every  steamship 
vbidi  is  required  by  that  Act  to  have  a  certificated  master,  must 
also  have  a  certificated  engineer  or  engineers,  (r) 

It  is  the  duty  of  Local  Marine  Boards  (s)  to  provide  at  their 
7«q)ecdve  ports  for  the  examination  of  applicants  for  certificates 
of  competency  as  masters  or  mates  ;(^)  and  where  there  is  no  Ezambation 
Local  Marine  Board,  the  Board  of  Trade  is  empowered  to  send  ^^^^"*°^ 
the  eziminers  or  examiner  of  any  Local  Marine  Board  to  the  port 
in  (joestion,  to  examine  the  applicants  there.(t^)  The  examina- 
tion of  applicants  for  engineers'  certificates  are  held  under  the 
&8dii(m  of  the  Board  of  Trade.(a;). 

(•)  17  Jc  18  Vict.  c.  104.  of  SouO^t  ▼.  Morrm  (1893),  1  Q.  B. 

(•)  InttrnctioiiB  as  to  these  examioa-  359.     Ships  employed  in  the  whale,  seal, 

tiou  an  contained  in  memoranda  "  Ezn.  and  walrus  fisheries,  and  ships  which  do 

C  "En.  laJ*'  and  "£xn.  lb,"  issned  by  not  belong  to  ports  in  Canada  or  New- 

tMBoird  of  Trade.  foundland,  engaged  in  the  Newfoundland 

(p)  **  Foreign-goinj^    ship "   includes  cod  fisheries  are  deemed  to  be  foreign- 

cvoy  ihip  employed  in  traaiog  or  going  going  ships.  46  &  47  Vict,  c  41,  s.  53. 
MvasD  some  place  or  places  in   the  {q)  The  term     **  master  '*     includes 

Teilsd  Kingdom,  and  some  place    or  ''every  person  (except  a  pilot)  having 

piieti   situate   bevood    the    following  command  orohaige  of  any  ship,*'  17  &  18 

Boiti :  the  coasts  of  the  United  Kingdom,  Vict  c.  104,  s.  2. 
tbe  idnds  of  Gnemsey,  Jersey,  Sark,  (r)  25  &  26  Vict.  c.  63,  s.  5,  infra  §  36. 

AUeniey,  Man,  and   the   continent   of  {$)  17  &  18  Vict,  c  104,  s.  131. 

Eonps,  between    the   river  Elbe    and  (0   Pronsions  have  also  been  made 

Bwl  iodorive.      "Home-trade   ship"  with  respect  to  certificates  for  skippers 

iKiades  eveiT^  ship  employed  in  tradmg  and  second  bands  of  fishing  boats.     No 

«  gong  within   the  following  limits :  fishing  boat  may  go  to  sea  without  a 

^  Cnhed    Kingdom,    the  islands   of  certificated  skipper,  and  no  trawler  above 

^'ivnisey,   Jersey,  Sark,  Aldemey,  and  twenty-five  tons  without  a   certificated 

Ho,    and    the    continent   of    Europe  second  hand  as  well.     The  provisions  of 

meen  the   river  Elbe  and  Brest  in-  the  Merchant  Shipping  Acts  with  regard 

doive.    "  HomC'trade  passenger  ship  "  to  certi6cates  of  competency,  the  ezami- 

pwns  eyerj  home-trade  ship  employed  nation  for,  and  granting  and  suspension 

ia  canying  passengers.      ^^Ship  **   in-  oi  them,  are  appUed  to  certificates  for  the 

dodes  "  every  description  of  vessel  used  sea  fishing  service.    See  46  &  47  Vict  c. 

asayuation  not  propelled  by  oars,**  17  41,  ss.  36 — 42 ;  50  &  51  Vict  c.  ^  ss. 

*  18  Vict  a  104^  s.  2.    A  vessel  cany-  7,  8,  9. 

i»ti  passeogers  round  an  artificial  lake  is  (u)  25  &  26  Vict  c  63,  s.  17. 

aot  **iiicd  in  navigati<»L**    Mayer,  <fec.,  (ar)  lUd.,  s.  6. 
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The  provisions  of  the  Acts  as  to  these  examinations  and  certifi* 
cates  form  the  subject  of  the  following  sections : — 

§  26.  The  Local  Marine  Boards  are  entrnsted  with  the- 
appointment  of  examiners  to  conduct  the  examination  of  appli- 
cants for  masters'  and  mates'  certificates,  and  with  the  regulation 
of  the  examinations  ;  and  members  of  the  Local  Marine  Board 
of  the  place  where  the  examination  is  held  may  be  present  and 
assist  at  the  examination.(y) 

The  Board  of  Trade  is  empowered  to  lay  down  rules,  which 
must  be  strictly  adhered  to  by  examiners,  as  to  the  conduct  of  the 
^[aminations  and  the  qualifications  of  applicants.  All  examiners 
are  required  to  have  a  certificate  of  qualification  granted  by  the 
Board  of  Trade.  The  sanction  of  the  Board  is  necessary  as- 
regards  the  number  of  examiners  to  be  appointed,  and  the  amount 
of  their  remuneration.  It  may  at  any  time  depute  any  of  its 
officers  to  be  present  and  assist  at  any  examination  ;  and  if  the- 
examination  for  any  two  or  more  ports  can  in  its  judgment  be 
conveniently  conducted  by  the  same  examiners,  it  may  require 
and  authorise  the  local  Marine  Boards  of  such  ports  to  act 
together  as  one  Board  in  providing  for  and  regulating  examina- 
tions and  appointing  and  removing  examiners,  (ar) 

A  later  enactment  enables  the  Board  of  Trade,  if  satisfied  that 
serious  inconvenience  exists  at  any  port  in  consequence  of  the 
distance  which  applicants  have  to  travel  in  order  to  be  examined^ 
to  send,  with  the  concurrence  of  any  Local  Marine  Board,  such- 
Board's  examiners  to  the  port  where  the  inconvenience  exists,  and 
thereupon  examinations  are  held  there  in  the  same  way  as  other 
examinations  for  certificates.(a)  And,  as  we  have  seen,  the 
Board  of  Trade  may,  in  the  absence  of  a  Local  Marine  Bocud,. 
exercise  the  powers  of  such  a  Board  with  respect  to  examina- 
tions for  certificate8.(&) 

Applicants  for  examination  are  required  to  pay  the  fees^ 
directed  by  the  Board  of  Trade,  not  exceeding  the  statutory 
limit,  (c)  to  the  persons  appointed  by  the  Board  to  receive 
them.(rf) 

§  27.  Every  applicant  who  is  duly  reported  by  the  local  exami- 
ners to  have  passed  the  examination  satisfactorily,  and  to  have 
given  satisfactory  evidence  of  his  sobriety,  experience,  ability,  and' 
general  good  conduct  on  board  ship,  is  entitled  to  receive  from 
the  Board  of  Trade  a  certificate  (called  a  '^  certificate  of  compe- 
tency'') to  the  effect  that  he  is  competent  to  act  as  master,  or  as 


iy)  17  &  18  Vict.  c.  104,  b.  131. 
(2)  Ihid,,  8.  132. 
(a)  25  &  26  Vict.  c.  63,  8.  17. 
(h)  86  &  37  Vict.  c.  85,  8.  10,  8U]^a 
%  4,  note  (x). 


(c)  That  18  to  say,  for  a  master*8  cer- 
tificate £2,  and  for  a  mate*8  £1.  See 
§  6,  note  (c),  swpra. 

{d)  17  &  18  Vict.  c.  104,  e.  133. 
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fint,  second,  or  only  mate  of  a  foreign-going  ship,  or  as  master  or 
mate  of  a  home-trade  passenger  ship,  as  the  case  may  be: 
provided  that  if  in  any  case  the  Board  has  reason  to  believe  such 
report  to  have  been  unduly  made,  it  may  remit  the  case  either  to 
the  same  or  to  any  other  examiners,  and  require  a  re-examination 
of  the  applicant,  or  a  further  inquiry  into  his  testimonials  and 
diancter,  before  granting  him  a  certificate,  (e) 

$  28.  Persons  who  before  January  1,  1851,  served  as  masters  Certiflcates  of 
or  mates  in  the  British  Merchant  Service,  or  attained  a  certain  ^^^^ 
rank  in  Her  Majesty's  Service  or  that  of  the  East  India  Company, 
are  entitled  to  certificates  of  service  differing  in  form  from  certifi- 
tafces  of  competency,  and  appropriate  to  the  position  in  which 
tibey  served,  for  foreign-going  ships ;  and  persons  who,  before 
Juioaiy  1,  1854,  served  as  masters  or  mates  in  home-trade 
passenger  ships  are  entitled  to  the  like  certificates  of  service  for 
soch  flhip8.(/) 

§  29.  The  possession  of  certificates  by  masters  and  mates  is 
enforoed  in  the  following  terms : — 

No  foreign-going  ship  or  home-trade  passenger  ship  shall  go  to  sea  No  forei^ 
from  any  port  in  the  United  Kingdom  unless  the  master  thereof,  and  ^^^%  ship  or 
in  the  case  of  a  foreign-going  ship  the  first  and  second  mates  or  only  p^JJ^^^^y 
Bate  (as  the  case  may  be),  and  in  the  case  of  a  home-trade  passenger  toroo^ed  to ^ 
^hip  the  first  or  only  mate  (as  the  case  may  be),  have  obtained  and   sea  without 
ponesB  valid  certificates  either  of  competency  or  service  appropriate  to  <»rtificate8  of 
tWr  several  stations  in  such  ship,  or  of  a  higher  grade ;  and  no  such      j™**J^ 
dup,  if  of  one  hundred  tons  burden  or  upwards,  shall  go  to  sea  as  afore- 
Mid,  unless  at  least  one  officer  besides  the  master  has  obtained  and 
poBDooBos  a  valid  certificate  appropriate  to  the  grade  of  only  mate 
tberdn  or  to  a  higher  grade;  and  every  person  who,  having  been 
engaged  to  serve  as  master  or  as  first  or  second  or  only  mate  of  any 
foreign-going  ship,  or  as  master  or  first  or  only  mate  of  a  home-trade 
paneoger  ship,  goes  to  sea  as  aforesaid  as  such  master  or  mate  without 
Mng  at  tJie  time  entitled  to  and  possessed  of  such  a  certificate  as 
beninbef  ore  required,  or  who  employs  any  person  as  master,  or  first, 
seeofid,  or  only  mate  of  any  foreign-going  ship,  or  as  master  or  first  or 
<>nl7  mate  of  a  home-trade  passenger  ship,  without  ascertaining  that  he 
is  at  the  time  entitled  to  and  possessed  of  such  certificate,  shall  for 
eadi  soch  offence  incur  a  penalty  not  exceeding  fifty  pounds.(^) 

A  certificate  of  competency  for  a  foreign-going  ship  is  deemed  Certificates  for 

to  be  of  a  higher  grade  than  the  corresponding  certificate  for  a  ^f^'^^^i© 

iHRne-trade  passenger  ship,  and  entitles  the  holder  to  go  to  sea  for  home-trade 

in  the  corresponding  grade  in  such  last-mentioned  ship ;  but  a  SSm  "^"^ 
certificate  for  a  home-trade  passenger  ship  is  not  available  for  a 
foreign-going  8hip.(A') 

§  30.  All  certificates,  whether  of  competency  or  service,  are  TheBwetrar 

required   to  be  in  duplicate,  one  part  being  delivered  to  the  ^^[^oan- 

(e)  17  &  18  Vict,  c  104,  g,  184.  to)  17  &  18  Vict  c  104,  a.  186,  ^ wrtSSite^' 

{J)  Ibid^  a.  136.  Qi)  lUd.,  a.  137.  ^  c«ruii«i*e.. 
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person  entitled  to  the  certificate.  The  other  part  is  kept  and 
recorded  by  the  Registrar-General  of  Seamen,  or  other  person 
appointed  by  the  Board  of  Trade  for  the  purpose,  to  whom  the 
Board  of  Trade  is  required  to  give  immediate  notice  of  all  orders- 
ipade  by  it  for  cancelling,  suspending,  altering,  or  otherwise 
affecting  the  certificate,  such  Registrar  or  other  person  bein^ 
required  to  make  a  corresponding  entry  in  the  record  of  certifi- 
cates. Copies  of  certificates  and  of  such  entries  purporting  to- 
be  certified  by  the  Registrar  or  other  proper  officer  are  primd 
fade  evidence  of  their  contents,  (i) 

§  31.  A  master  or  mate  who  satisfies  the  Board  of  Trade 
that  he  has,  without  fault  on  his  part,  lost  or  been  deprived  of  his 
certificate^  may  require  upon  payment  of  the  prescribed  fee,  a  copy 
of  the  certificate  to  which,  by  the  record,  he  appears  to  be  entitled, 
to  be  made  out  and  certified  as  above  mentioned,  and  delivered  to 
him ;  and  a  copy  purporting  to  be  so  made  and  certified  has  all 
the  effect  of  the  original.(^) 

§  32.  The  master  of  every  foreign-going  ship  is  required  to 
produce  his  own  and  his  mates'  and  engineers'  (if  any)  certifi- 
cates to  a  superintendent  of  Mercantile  Marine  offices  on  signing^ 
the  agreement  with  his  crew;  or,  in  case  of  a  running  agreement, 
before  the  second  and  every  subsequent  voyage  made  after  its 
first  commencement.  In  the  case  of  home-trade  passenger 
ships,  the  certificates  of  the  master,  mate,  and  engineer  (if  any)^ 
are  required  to  be  produced  to  a  superintendent  within  twenty- 
one  days  after  the  30th  of  June  and  the  31st  of  December  u> 
each  year.(Z) 

Pilotage  Certificates  for  Masters  and  Mates. 

§  33.  In  addition  to  the  before-mentioned  certificates,  the- 
master  ought  to  take  care  to  obtain  the  proper  pilotage  certifi* 
cate  for  himself  and  his  mate.  He  should  be  so  familiar  with 
the  waters  and  dangers  of  the  navigation  of  and  adjoining  to  the 
port  to  which  his  ship  belongs,  as  to  be  able  to  pilot  his  own  ship 
while  therein  without  having  a  licensed  pilot  on  board.  But,  as- 
will  be  seen  hereafter,  when  we  treat  of  pilots,  (m)  he  cannot 
l^fally  do  this  unless  he  or  his  mate  be  possessed  of  a  pilot's 
certificate  fix)m  the  pilotage  authority  of  the  district. 

In  order  to  obtain  such  a  certificate,  the  master  or  mate  of 
any  ship  may,  upon  giving  due  notice,  and  consenting  to  pay  the 

(0  17  &  18  Vict.  c.  104,  s.  138.     See  tificate,  is  for  the  purposes  of  this  sectioii 

46  &  47  Vict.  0.  41,  s.  41,  as  to  a  register  sabstituted  for  the  Board  of  Trade.    See- 

of  certificates  of  skippers  and    second  0.  in  C,  May  9. 1891. 
hands  of  fishing  boats..  (Q  17  &  18  Vict  c.  104,  ss.  161,  162  ; 

{h)  17  &  18  Vict,  c  104,  s.  139.    In  26  &  26  Vict.  c.  63,  s.  10;  as  to  engineers,, 

the  case  of  Colonial  certificates  (§  40,  infra,  %%  36-39. 
infra),  the  authority  granting  the  cer-  (m)  Infra,  Chap.  XII. 


S  33-35.— EXAMINATIONS  AND  CBRTIFIOATES  (PILOTAGB).  X9 

QSQftl    expenses,    apply    to   any    pilotage   authority  (ti)    to     be  Master  or 

examined  as  to  his  capacity  to  pilot  his  ship,  or  any  one  or  more  ^fjgd'^and 

•hips   belonging  to  the  same   owner,  within   any  part   of  the  passed,  to 

district  over  which  the  authority  has  jurisdiction ;  he  will  then,  J^Jage*cer- 

if  the  authority  thinks  fit,  be  exaxhined ;    and  if  found  com-  tiEoate  en- 

petent  a  pilotage  certificate  will  be  granted  to  him,  containing  pUotpartkular 

his  name,  and  specifying  the  ship  or  ships  in  respect  of  which  s^^P^- 

he  haA  been  examined,  and  the  limits  within  which  he  is  to  pilot 

tiie  same.     Such  a  certificate  enables  the  applicant  to  pilot  any 

ship  so  specified  of  which  he  is  acting  as  master  or  mate  at  the  time, 

but  no  other,  within  the  prescribed  limits,  without  incurring  any 

penal  ties  for  not  employing  a  qualified  pilot.(o)     It  remains  in 

fince  for  one  year  only,  unless  renewed  by  indorsement  of  the  [Unewal  of 

BecTetary  or  other  proper  oflScer  of  the  authority  by  whom  it  was  P^^^. 

granted-rp) 

If  the  Board  of  Trade  is  satisfied  that  a  pilotage  authority  Boaid  of  Trade 
has,  without  reasonable  cause,  refused  or  neglected  to  examine  a  ^J^y^J^^ 
master  or  mate,  or  to  grant  him  a  pilotage  certificate  after  he  certificates  to 
has  passed  his  examination,  or  that  his  examination   has  been  pjJll^L^'^ 
imfairly  or  improperly  conducted,  or  that  any  terms  imposed  or  authorities 
sought  to  be  imposed  are  imfab  or  improper,  or  that  any  pilotage  ^^i^ 
eertificate  has  been  improperly  withdrawn,  it  may  appoint  persons 
to  examine  such  master  or  mate,  and  if  he  is  found  competent 
may  grant  him  a  pilotage  certificate,  containing  the  particulars 
aboTe  mentioned,  upon  such  terms  and  conditions,  and  subject 
to  sudi   regulations,  as   the   Board   may   think   fit.      Such   a 
cntificate  has  the  same  effect  as  if  it  had  been  granted  by  a 
pbtage  authority.     It  remains  in  force  for  one  year,  and  may 
be  renewed  by  indorsement  either  by  such  person  as  the  Board 
of  Tzade  may  appoint  for  the  purpose,  or  by  the  secretary  or 
oflker  of  the  pilotage  authority .(;) 

Certain  fees,  fixed  by  the  pilotage  authority  with  the  consent  Fees  to  be  paid 

of  the  Board  of  Trade,  or  in  the  case  of  certificates  granted  or  ^fi^^ 

renewed  by  the  Board,  then  fixed  by  itself,  are  payable  on  the  and  the 

renewals 
thereof 
(»)  ''Pilotage  aathority  "  inclndes  all  given  him  on  application.  It  was  held, 
hofies  and  peraons  authovised  to  i^point  that  the  certificate  was  not  granted  to 
or  Heenae  pilots,  or  to  fix  or  alter  rates  the  master,  nor  possessed  by  him,  within 
of  pilotage,  or  to  exerciae  any  jarisdiction  17  k  18  Vict.  c.  104,  ss.  340-353^  so  as 
ia  rsspect  of  pilotage.  17  &  18  Viot  to  enable  him  to  mjot  his  ship  m  the 
c  104,  a.  2.  specified   waters.     The   master   should 

(9)  17  &  18  Ykt.  c.  104,  •>  840.  The  have  the  certificate  ready  to  produce,  so 
■aster  of  a  ship  applied  for  a  pilotage  as  to  assure  a  licensed  pilot  ofiering  his 
certificate,  porporUi^  to  enable  him  to  services  that  the  ship  Is  exempt  from 
pilot  his  ship  within  certain  waters,  and  compulsory  pilotage.  Ths  KiUamey, 
nbmitted  to  the  reciuired  examination.       Lush,  202. 

Hie  oertiflcate  was  signed  and  sealed  by         (p)  Ibid.,  s.  341.    Benewal  is  discre- 
tbe  pflotsge  aathority,  and  was  lying  in      tionary ;  the  pilotage  authority  is  not 
ths  office  to  be  called  for  by  the  master,      bound  to  renew  without  re-examination, 
hot  he  had  not  applied  finr  i%  and  was      Beg.  v.  Trimty  House,  35  W.  B.  835. 
%Mraiit  that  it  was  ready  and  would  be         {q)  Ibid,,  s.  342. 
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granting  and  renewal  of  pilotage  certificates  to  masters  and  mates, 
l^ese  fees  are  applicable  to  the  expenses  and  charges  of  and 
incidental  to  the  examinations,  and  the  preparation  and  renewal 
of  the  certificates,  and  the  surplus,  if  any,  to  the  pilots'  super- 
annuation fund,  or  otherwise  for  the  benefit  of  the  qualified 
pilots  of  the  port  or  district,  as  the  authority,  or,  as  the  case  may 
be,  the  Board  of  Trade,  thinks  fit.(r) 

§  34.  The  Merchant  Shipping  Act,  1854,  also  contains  (s) 
provision  for  the  granting  and  renewal  by  the  Board  of  Trade  of 
pilotage  certificates  to  masters  and  mates  of  '^home-trade  pas- 
senger ships,"  for  which  in  all  pilotage  districts  pilotage  is 
compulsory.  (^)  Such  a  certificate  may  be  granted,  either  upon 
proof  that  the  applicant  continuously  piloted  any  ship  within  the 
Umits  of  a  pilotage  district  for  two  years  prior  to  the  1st  of  May, 
1855,  or  upon  examination,  or  otherwise,  as  the  Board  may  deem, 
expedient.  It  enables  the  master  or  mate  to  conduct  any  ship 
specified  in  it,  within  the  limits  it  describes.  Fees  not  exceeding 
the  fees  payable  on  examination  for  a  certificate  of  competency,(u) 
and  applicable  by  the  Board  in  the  same  way,  are  payable  to  the 
Board  on  applying  for  such  a  pUotage  certificate. 

§  35.  The  Board  ofTrade,or  a  pilotage  authority,  if  satisfied  that 
any  master  or  mate  to  whom  a  pilotage  certificate  has  been  granted 
by  either  of  them  respectively,  has  been  guilty  of  misconduct, 
or  has  shown  himself  incompetent  to  pilot  his  sUp,  may  withdraw 
his  certificate,  which  ceases  thenceforth  to  be  of  any  effect.(x) 

A  right  of  appeal  to  the  County  Court  judge  or  the  stipendiary 
magistrate  has  been  conferred  upon  pilots  aggrieved  by  dedsiona 
of  pilotage  authorities  with  respect,  inter  alia,  to  the  suspension 
or  revocation  of  licen8es.(^)  It  may  be  doubted  whether  this 
provision  confers  any  right  of  appeal  on  masters  or  mates  in  case 
of  withdrawal  of  pilotage  certificates.  In  cases,  however,  of  the  im- 
proper withdrawal  of  a  certificate  granted  by  a  pilotage  authority, 
it  is  open  to  the  holder  to  apply  to  the  Board  of  Trade  for  a 
new  certificate,  under  sect.  342  of  the  Merchant  Shipping  Act, 
1854.(«) 

Examinations  and  Certificates  of  Engineers, 

§  36.  If  the  master  command  a  ''foreign-going  steamship," 
or  a  ^'  sea-going  home-trade  passenger  steamship,"  he  must  tt^e 
care  that  he  has  an  engineer  or  engineers  who  possess  certificates 
according  to  the  following  regulations,  or  he  may  render  himself 
liable  to  penalties. 


(r)  17  &  18  Vict,  c.  104, 
63  Vict  c.  69,  88.  8,  14. 

(«)  iWd.,  B.   866.    See 
AwMavidj  Laeh,  164,  387, 

(0  Ibid,,  8.  64. 


1.  343  ;  62  & 
The  EaH  of 


(u)  Ibid.,  s.  133;  9vpra  |  26. 
ix)  Ibid.,  8.  344. 

y)  62  &  63  Vict  c.  69,  8.  4. 

i)  Supra,  §  33. 
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Eyery  steamship  which  is  required  to  have  a  master  poesessing  Steamships 
a  oerli&ate  from  the  Board  of  Trade  most  also  have  an  engineer  ^fioa^^^* 
or  engineers  certificated  b^  the  Board  of  Trade.     The  provisions  engineers. 
an  this  subject  are  as  follows : — 

(1)  Engineers'  certificates  shall  be  of  two  grades,  viz.,  *^  First-class 
engineers'  certificates,"  and  "  Second-class  engineers'  certificates  " : 

(2)  Every  foreign-going  steamship  of  one  hundred  nominal  horse 
power  or  upwards  shall  have  as  its  first  and  second  engineers  two 
certificated  engineers,  the  first  possessing  a  '*  First-class  engineer's 
eertificate,"  and  the  second  possessing  a  <<  Second-class  engineer's 
eertificate  "  or  a  certificate  of  the  higher  grade : 

(3)  Every  foreign-going  steamship  of  less  than  one  hundred  nominal 
hone  power  shall  have  as  its  only  or  first  engineer  an  engineer 
possessing  a  '^ Second-class  engineer's  certificate"  or  a  certificate  of 
the  higher  grade : 

(4)  Every  sea-going  home-trade  passenger  steamship  shall  have  as 
its  only  or  first  engineer  an  engineer  possessing  a  ^'Second-class 
engineer's  certificate  "  or  a  certificate  of  the  higher  grade : 

(5)  Every  person  who,  having  been  engaged  to  serve  in  any  of  the 
shore  capacities  in  any  such  steamship  as  aforesaid,  goes  to  sea  in  that 
c^iadty  without  being  at  the  time  entitled  to  and  possessed  of  such 
certificate  as  is  required  by  this  section,  and  every  person  who  employs 
any  person  in  any  of  the  above  capacities  in  such  ship  without  ascer- 
taining that  be  is  at  the  time  entitled  to  and  possessed  of  such  certifi- 
cate as  is  required  by  this  section,  shall  for  each  such  ofience  incur  a 
penalty  not  exceeding  fifty  pounds.(a) 

$  37.  The  duty  of  holding  examinations  for  engineers'  cer-  Examinations 
tificates  of  competency ;  of  appointing,  removing,  awarding  rernu^  ^"^.^^JJ^ "f 
Deration  to  examiners ;  of  laying  down  rules  as  to  the  qualifications  competency. 
of  applicants,  and  as  to  the  times  and  places  of  examination,  with 
other  incidental  duties,  is  imposed  on  the  Board  of  Trade.(&) 
Sndi  fees   as  the  Board  directs,  not  exceeding  the  prescribed  Fees  to  he 
Iimit,((;)  are  payable  by  the  applicants,  (c^     These  fees  are  carried  J^^^^tg, 
to  the  Mercantile  Marine  Fund,  on  which  the  salaries  of  the 
Examining  Surveyors  are  charged.  («)     And  every  applicant  who  Certificates  of 
is  duly  rei)orted  to  have  passed  the  examination  satisfactorily,  ^"g^^TttT 
and  to  have  given  satisfactory  evidence  of  sobriety,  experience,  those  who  pass. 
and  ability,  is  entitled  to  receive  from  the  Board  a  certificate  of 
competency  as  first  or  second-class  engineer,  as  the  case  may 

§  38.  Persons  who  before  the  1st  of  April,  1862,  served  as  first  Engineers' cor- 
engineer  in  a  foreign-going  steam-ship  of  not  less  than  100-h.p.  ^p^^\^be 
nominal,  or  attained  the  rank  of  engineer  in  the  service  of  Her  delivered  on 
Kajesty,  or  of  the  East  India  Company,  are  entitled  to  a  "  first-  S^<^.^* 
class  engineer's  certificate  of  service,''  differing  in  form  from  a 

(o)  25  &  26  Vict.  c.  63,  s.  6.  (d)  26  &  26  Vict  c.  63,  s.  7. 

(6)  Jhid.,  s.  6.  (e)  .50  &  51  Vict.  c.  62,  s.  2  ;  46  &  46 
(e)  For  a  first* class  engineer's  oertifi-      Vict,  c.  66,  s.  3. 

cste,  £2  ;  for  a  secondclass  engineer's,  (/)  26  &26  Vict.  c.  63,  s.  8. 

£L   /Mc'^  Scbed.  Table  B. 
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certificate  of  competency ;  and,  similarly,  persons  who  before  that 
date  served  as  second  engineer  in  a  foreign-going  steam-ship  of 
not  less  than  100-h.p.  nominal,  or  as  first  or  only  engineer  in 
any  other  steam-ship,  or  attained  the  rank  of  first-class  assistant 
engineer  in  Her  Majesty's  Service,  are  entitled  to  a  '*  second- 
class,  engineer's  certificate  of  service."  To  obtain  these  cer- 
tificates proof  of  the  service  and  its  length  and  nature,  or  of 
the  rank,  as  the  case  may  be,  with  particulars  of  name  and  time 
and  place  of  birth,  must  be  furnished  to  the  Board  of  Trade.(jr) 
RM;i8tration  §  39.  The   provisions  (h)  for  registering  masters'  and  mates' 

an  copies,  certificates,  and  orders  cancelling  or  otherwise  affecting  them, 
and  for  keeping,  and  in  case  of  loss  supplying,  copies  ;  for  pro- 
duction of  certificates  at  certain  times,(i)  and  for  punishment 
of  frauds  respecting  them^(k)  apply  equally  to  the  certificates, 
whether  of  competency  or  service,  granted  to  engineers.(Z) 

Examinations  and  Certificates  (Colonial). 

Colonial  cer-  §  40.  Where  the  Legislature  of  any  British  possession  provides 

mMtere  mates  ^^'  *^®  examination  of,  and  grant  of  certificates  of  competency 
and  engineers!  to,  persons  intending  to  act  as  masters,  mates,  or  engineers  on 
board  British  ships,  and  the  Board  of  Trade  reports  to  Her 
Majesty  that  they  are  satisfied  that  the  examinations  are  equally 
efiicient with  those  for  the  same  pm^pose  in  theUnited  Kingdom,  and 
that  the  certificates  are  so  granted  as  to  show  the  like  qualifications 
and  competency  as  those  granted  under  the  Merchant  Shipping 
Acts,  and  are  liable  to  be  forfeited  for  the  like  reasons  and  in  the 
like  manner^  Her  Majesty  is  empowered,  by  Order  in  Council — 
(1)  To  declare  such  certificates  of  the  same  force  as  if  granted 
under  those  Acts ;  and  (2)  that  all  or  any  of  the  provisions  of 
those  Acts  which  relate  to  certificates  of  competency  granted 
thereunder  shall  apply  to  the  certificates  referred  to  in  the  Order ; 
(3)  To  impose  conditions  and  make  regulations  with  respect  to 
such  certificates,  and  their  use,  issue,  delivery,  cancellation,  and 
suspension,  and  to  impose  penalties  not  exceeding  fifty  }X)unds 
for  the  breach  of  such  conditions  and  regulations.  Upon 
publication  in  the  London  Gazette  the  provisions  of  the  Order  in 
Council  take  effect  from  the  date  mentioned  therein.  Any  such 
order  may  be  revoked  by  Her  Majesty  in  Council.(m) 

(a)  25  &  26  Vict.  o.  63,  s.  9.  reference  to  the  following  British  Poeaes- 

(A)  17  &  18  Vict,  c  104,  ss.  138,  139;  sions :— Canada,    Malta.    Victoria.   New 

9vpra,  §§  30,  31.  Zealand,  New  South  Wales,  South  Aus- 

(i)  Jbid,f  SB.  161, 162  ;  9upra  §  32.  tralia,  Tasmania,  Bengal,  Newfoandland 

(k)  Ibid.f  s.  140  ;  supra  §  41.  (as    regards    masters   and  mates  only), 

(0  25  &  26  Vict.  c.  63,  s.  10.  Bombay,  Queensland,  Hong  Kong,  Straits 

(m)  32  &  33  Vict.  c.  11,  s.  8.     An  Settlements,  Mauritius  (masters  and  mates 

Order  in  Council  of  May  9th,  1891  (see  only).     Regulations  are  appended  in  a 

London  Qaz,  May  15),  is  in  force  with  schedule  to  the  Order.  They  provide,  titter 
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Fravds  respediiig  Certificates, 

§  41.  Certain  acts  with  respect  to  certificates  are  constituted 
misdemeanoors,  punishable  by  fine,  or  imprisonment  with  or 
withoDt  hard  labonr,(7i)  in  the  following  terms : — 

Brery  person  who  makes,  or  procures  to  be  made,  or  assists  in  Penalties  for 

making,  any  false  representation  for  the  purposes  of  obtaining  for  f^s^  represen- 

himself  or  for  any  other  persons  a  certificate,  either  of  competency  or  ^^^^^  • 

servioe,  or  who  forges,  assists  in  forging,  or  procures  to  be  forged,  For  forging  or 

or  haodulently  alters,  assists  in  fraudulently  altering,  or  procures  to  J^'J^ntly 

be  fraudulently  altered,  any  such  certificate,  or  any  official  copy  of  any  using  or 

6och  certificate,  or  who  fraudulently  makes  use  of  any  such  certificate  lending  any 

or  any  copy  of  any  such  certificate  which  is  forged,  altered,  cancelled,  certificate. 
SQspended,  or  to  which  he  is  not  justly  entitled,  or  who  fraudulently 
toads  his  certificate  to,  or  allows  the  same  to  be  used  by,  any  other 
penon,  shall  for  each  offence  be  deemed  guilty  of  a  misdemeanour.(o) 

CanceUcUion  and  Suspension  of  Certifi^cates  :  Inquiries 
and  Investigations. 

5  42.  It  will  now  be  proper  to  consider  the  circumstances 
and  conditions  under  which  certificates  of  ofi&cers  may  be  sus- 
pended or  cancelled.     The  Board  of  Trade  may  suspend  or  cancel  Suspension  or 
the  certificate  of  any  master,  mate,  or  certificated  engineer,  if  he  f*"^!^^? 
is  shewn  to  have  been  convicted  of  any  offence,  (jp)     And  this  Tnde, 
power  is  also  exercisable  in  numerous   cases  by   the   various 
coorts  and  tribunals  entrusted  with  the  duty  of  inquiring  into 
the  conduct  of  officers,  and  the  causes  of  wrecks  and  casualties. 

Courts  of  Inquiry  and  Investigation. 

§  43.  In  the  case  of  certain  complaints,  or  of  the  wreck  or  Naval  Courts. 
abandonment  of  a  British  ship.  Naval  Courts  may,  as  we  have 
8een,(«^)  be  constituted  to  investigate  the  matter,  with  power,  if 
unanimous  that  the  safety  of  the  ship  or  crew,  or  the  interest  of 
the  owners,  requires  it,  to  supersede  the  master,  and  to  discharge 
any  8eaman.(r)  The  constitution  of  such  Courts  has  been 
already  explained,  and  need  not  be  further  discussed  here. 

§  44.  We  have  also  seen  (s)  that  in  certain  cases  any  Court  Admiralty 
havmg  Admiralty  jurisdiction  in  the  Queen's  dominions,   may  ^®'*'^- 
remove  the  master,  if  satisfied  that  his  removal  is  necessary,  and 

atto,  thai  the  cancellation  or  suspension  general  be  done  h^  the  authority  which 

of  a  certificate  shall  extend  to  all  the  originally  granted  it. 
Colonial   certificates    possessed   by    the  ln\  17  &.  18  Vict.  c.  104,  s.  518. 

^Ider;  and  that  no  certificate  may,  snb-  {oj  Jbid,,  6.  140 :  applied  to  engineers* 

jeet  to  certain  exceptions,  be  granted  to  a  certificates  by  25  &  26  Vict.  c.  68,  s.  10. 
person  who  has  had  a  certificate  cancelled  (p)  17  Sl  18  Vict  c.  104,  s.  242  (4) ; 

«r  svpoided ;  and  regulate  the  conditions  25  &  26  Vict.  c.  63,  s.  23  (2). 
nder  which  cancelled  or  sospended  certi-  (q)  Supra  §§  9, 11,  22. 

fiestas  may  be  letumed.    This  most  in  (r)  17  &  18  Vict,  c  104,  ss.  260-263. 

is)  ISiupra  §  21. 
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with  the  consent  of  the  owner,  his  agent,  or  the  consignee,  or  in 
the  absence  of  any  such  person  without  such  consent,  appoint  a 
new  master  in  his  stead.(^) 
InqairiesaDd         §  45.  In  addition  to  these  Courts,  tribunals  specially  con* 
gaSms^to  **    stitnted  or  adapted  for  the  purpose  have  been  entrusted,  both  in 
wrecks  and       the  United  Kingdom  and  its  dependencies,  with  the  duty  of 
inquiring  iuto  wrecks  and  casualties,  and  into  charges  of  mis- 
conduct against  certificated  officers.     The  law  relating  to  this 
subject  is  contained  in  numerous  enactments.     An  attempt  has 
been  made  in  the  following  paragraphs  to  state  it  in  a  connected 
form. 
Inquiries  to  le       §  46.  In  any  of  the  cases  following,  viz. : — 
cases  of  wreck       Whenever  any  ship(i^)  is  lost,  abandoned,  or  materially  damaged^ 
and  casnaliy.     or  causes  loss  or  material  damage  to  any  other  ship  on  or  near 
the  coasts  of  the  United  Eangdom  : 

Whenever,  by  reason  of  any  casualty  happening  to  or  on 
board  of  any  ship  on  or  near  such  coasts,  loss  of  life  ensues,  and 
whenever  any  such  loss,  abandonment,  damage,  or  ca8ualty(a;^ 
happens  elsewhere,  and  any  competent  witnesses  arrive,  or  are 
found  at  any  place  in  the  United  Kingdom,  the  inspecting 
officer  of  the  Coastguard,  or  the  principal  officer  of  Customs 
residing  at  or  near  the  place  where  the  casualty  occurred,  or,  as 
the  case  may  be,  the  witnesses  arrive  or  are  found  or  can  be 
conveniently  examined,  or  any  other  person  appointed  for  the 
purpose  by  the  Board,  is  emjwwered  to  make  inquiry  respecting 
such  loss,  abandonment,  damage,  or  casualty,  and  for  that 
purpose  has  all  the  powers  given  by  the  first  part  of  the  Mer- 
chant Shipping  Act,  1854,  (y)  to  inspectors  appointed  by  the 
Board.(2;) 

(0  17  &  18  Vict  c.  104,  8.  240.  not  mmeceBsoril^  detaining  or  delajine 

(ti)  Ship  includes  '^eveiy  description  of  her  from  proceeding  on  any  voyage ;  (2) 

yeseel  used  in  navigation  not  propelled  by  To  enter  and  insj^ct  anjr  premises  the 

oars,"  17  &  18  Vict.  c.  104,  s.  2.     In  the  entry  or  inspection  of  which  appears   to 

case  of  fishing  boats,  the  superintendent  the  inspector   to   be    reauisite    for   the 

of  a  mercantile  marine  office  is  empowered  purpose  of  the  report  whicn  he  is  directed 

to  inquire  into  the  cause  of  death,  injury,  to  make  :  (3)  To  require  the  attendance 

ill-treatment,  or  punishment  of  any  mem-  of  all  such  persons  as  he  thinks  fit  to  call 

ber  of  the  crew  or  person  on  board,  and  of  before  him  and  examine  for  such  purpoae, 

any  casualty  to  any  fishing  boat  or  boat  and  to  require  answers  or  retunis  to  any 

belonging  to  her ;  and  in  certain  cases  to  inqmries  he  thinks  fit  to  make.    See  B.  t. 

report  to  the  Board  of  Trade,  and  if  neces-  CoUingridge,  84  L.  J.  Q.  B.  9;  infra 

sary  to  take  immediate  steps  for  bringing  §  51  ;  (4)  To  require   and  enforce   the 

an  offender  to  justice.    46  &  47  Vict.  production  of  all  oooks,  papers,  or  docn- 

c.  41,  s.  45.  ments  which  he  considers  important  for 
{x)  I.e.  a  casualty  by  reason  of  which 


such  purpose;  (5)  To  administer  oaths, 
or,  in  neu  of  requiring  or  administering  aa 


loss  of  life  ensues:  Exp,  Story,  S  Q.  B.D.       .., ^ „ 

166.  oath,  require  every  person  examined  by 

iy)  17  &  18  Vict  c.  104,  ss.  15, 16.  him  to  make  and  subscribe  a  declaration 

These  powers  are — (1)  to  go  on  board  any  of  the  truth  of  the  statements  made  by 

ship,  and  inspect  the  same  or  any  part  him  in  his  examination.  (See  B.  v.  Tom- 

thereof,  or  any  of  the  machinery,  boats,  Knson,  L.  R.  2  C.  C.  49;  it^ra,  §  51.) 

equioments,  or  articles  on  board  thereof  Persons  refusing  to  attend  as  witnesses, 

to  which  the  proyisions  of  the  Acts  apply,  after  tender  of  their  expenses,  or  to  give 
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If  it  appears  to  hiTn,  either  upon  or  without  such  preliminary  Formal  inves- 
inqoiry,  tiiat  a  formal  investigation  is  requisite  or  expedient,  or  jj^^  ^^^^ 
if  the  Board  of  Trade  so  directs^  he  must  apply  to  two  justices 
or  a  stipendiary  magistrate  (a)  to  hear  the  ca8e>  and  it  then 
becomes  the  duty  of  such  justices  or  magistrate  to  do  so.(&) 
The  iuTestigation  may  be  held  at  any  place  appointed  by  the 
Board  of  Trade,(c)  subject  to  this,  that  it  must  be  in  a  suitable 
pboe,  such  as  a  Town  Hall,  or  Assize  or  County  Court,  to  be 
determined  aoocxding  to  Greneral  Rules,  and  not  in  general  in  a 
Poiioe  Court.(£Q  The  Lord  Chancellor  is  empowered  to  make  General  rules. 
Geoeml  Bules  for  this  purpo8e,((Q  as  well  as  for  carrying  into 
eAct  the  enactments  relating  to  investigations^  and  particularly 
with  respect  to  the  summoning  of  assessors,  procedure,  and  some 
otter  kindred  matters,  including  the  amount  and  application  of 
fiBes,(r)  and  the  regulation  of  appeals.(/)  Every  investigation,  how-  Condoctof 
erw,  must  be  so  conducted  as  to  give  any  person  against  whom  a  proceedings, 
disrge  is  made  an  opportunity  of  making  a  defenoe,(e)  and  in  all 
CMBS  where  it  is  intended  to  ask  the  tribunal  to  pronounce  as  to 
the  cancelling  or  suspension  of  a  certificate,  it  is  indispensable 
that  a  copy  of  the  report  or  statement  upon  which  the  investiga- 
tioQ  is  ordered  should,  before  its  commencement,  be  furnished  to 
the  owner  of  the  certificate;  otherwise,  no  order  dealing  with 
die  certificate  can  be  made.((7)  Subject  to  General  Bules  and 
the  above  qualifications,  the  person  or  persons  holding  the 
investigation  have  the  same  }X)wers  of  summoning  parties  and 
witnesses,  and  r^ulating  the  proceedings,  as  a  court  of  summary 
jmifldiction,(&)  and  also  power  to  award  such  costs  as  they  deem 
jnst,  which  are  recoverable  in  the  same  manner  as  costs  of  sum- 
mary pix)ceeding8.(A)  It  is  the  duty  of  the  person  applying  for 
the  myestigation  to  superintend  the  management  of  the  case,  and 
to  render  to  the  Court  all  the  assistance  in  his  power.  At  the 
coochiaion  of  the  case  the  Court  is  required  to  send  a  report  to 
the  Board  of  Trade,  containing  a  full  statement  of  the  case,  and 
of  its  opiuion  thereon,  with  the  evidence,(i)  and  such  observations 
M  it  thinks  fit.(J)     In  the  case  of  investigations  to  be  held  in  Investigations 

ni-.«      -ri       t     m  m     t     »  v^  •^  ^1  j.    xi.      "^  Bcotland. 

SooUaud,  the  Board  of  Trade  is  empowered  to  remit  them  to  tne 

Lord  Advocate  as  he  may  direct.(A;) 

•TMfeoee,  or  to  prodnoe  docaments,  or  to  withstanding  that  the  Board  of  Trade 

■ake  or  sabsoibe  declarations,  are  liable  makes  no  charge :  Ike  parte  liinto,  85 

Is  a  peiaHj  of  £10 ;  and  persons  who  L.  T.  808. 

^n!mj  impede  an  inspector  in  the  per-  (c)  89  &  40  Vict.  c.  80,  s.  38. 

fMBsace  of  bifl  dotr,  to  a  like  penalty,  (d)  42  &  48  Vict,  c  72  s.  8  (5). 

ttd  to  ssizim  and  detention  until  thej  le)  89  &  40  Vict  c.  80,  s.  80. 

en  be  taken  before  a  josUoe  of  the  peace*  (/)  42  &  48  Vict.  c.  72,  s.  1  (8).    See 

Jx)  17  k  18  Vict,  c  104,  s.  432.  the  carrent  roles,  Appz.  No.  1. 

a)  See  17  &  18  Vict.  c.  104,  s.  486,  (a)  26  &  26  Vict.  c.  68,  s.  28  (6) 

if  48  imjra.  (A)  17  &  18  Vict,  c  104,  s.  486. 

{b)  17  k  18  Vict,  c  104,  s.  438.     The  (♦)   26  &  26  Vict  c  63,  s.  28. 

Govt  maj  proceed  with  the  inquiry,  not-  (k)  17  &  18  Vict.  c.  104,  s.  487 
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§  47.  The  Board  of  Trade  is  also,  in  addition  to  its  other  powers, 
authorised  to  cause  an  inquiry  to  be  made,  or  a  formal  investigi^ 
tion  to  be  held  as  above-mentioned,  whenever  (1)  any  ship  on  or 
near  the  coasts  of  the  United  Kingdom,  or  any  British  ship  else- 
where, has  been  stranded  or  damaged,  and  any  witness  is  found  in 
the  United  Kingdom ;  or  (2)  a  British  ship  has,  or  is  supposed  to 
have,  been  lost,  and  any  evidence  can  be  obtained  in  the  United 
Kingdom  as  to  the  circumstances  under  which  she  proceeded  to 
sea  or  was  last  heard  of ;  (Z)  and  also  whenever  loss  of  life 
arises  by  reason  of  any  casualty  to  or  on  board  any  boat 
belonging  to  a  fishing  vessel,  all  the  provisions  of  the  Merchant 
Shipping  Acts  and  of  the  Shipping  Casualties  Investigation  Act, 
1879,(m)  being  in  this  case  applicable.(7i) 

§  48.  With  a  view  of  rendering  investigations  into  shipping 
casualties  more  speedy  and  effectual,  the  Lord  Chancellor  is  em- 
powered to  appoint  and  remove  Wreck  Commissioners,  whose  duty 
it  is,  at  the  request  of  the  Boikrd  of  Trade,  to  hold  such  investiga- 
tions, with  the  same  jurisdiction  and  powers  as  justices.(o)  Only 
one  such  Commissioner  has  been  appointed,  no  appointment  having 
been  made  on  his  death.(p) 

§  49.  The  authority  holding  a  formal  investigation  is  required 
in  all  cases  to  do  so  with  the  assistance  of  an  assessor  or  assessors 
of  nautical,  engineering,  or  other  special  skill  or  knowledge,  to  be 
appointed  in  manner  prescribed  by  general  rules  from  a  list  of 
persons  approved  for  the  purpose  by  a  Secretary  of  State  ;(q)  and 
if  the  investigation  involves,  or  appears  likely  to  involve,  any 
question  as  to  the  cancellation  or  suspension  of  a  master's,  mate's, 
or  engineer's  certificate,  two  at  least  of  the  assessors  are  required 
to  be  persons  having  experience  in  the  merchant  service.  Each 
assessor  is  required  either  to  sign  the  report  made  on  the  investi- 
gation, or  to  report  to  the  Board  of  Trade  the  reason  for  his  dis- 
sent ;(r)  and  no  certificate  will  be  cancelled  or  suspended,  unless 
one  assessor  at  least  expresses  concurrence  in  the  report.(s) 

§  50.  In  places  where  there  is  a  local  Marine  Board,  and  where 
a  stipendiary  magistrate  is  a  member  of  such  Board,  investigations 
must,  whenever  he  happens  to  be  present,  and  when  not  held  by 
a  Wreck  Commissioner,  be  made  before  such  magistrate,  who  is 


(Z)  39  &  40  Vict.  c.  80,  s.  32;  soe 
note  (n).  As  to  the  duty  of  the  manogiog 
owner  or  ship's  hasband  to  give  notice  to 
the  Board  of  Trade  of  the  apprehended 
loss  of  a  ship,  see  36  &  37  Yict.  c.  85, 
8.  22. 

(m)  42  &  43  Vict  c.  72. 

(n)  60  &  61  Vict  c.  4,  h.  12.  Neither 
this  section  nor  sect.  82  has  the  effect  of 
extending  the  jurisdiction  to  cancel  or 
suspend   certificates    beyond    the    cases 


mentioned  in  17  &  18  Vict.  c.  104,  as. 
242  {infra,  §  62),  and  432  (svpra,  §  46)  : 
ex  parte  Story,  8  Q.  B.  D.  166. 

(o)  17  &  18  Vict  c  104,  8.  29. 

ip)  The  late  Mr.  H.  C.  Rotheiy. 

\q)  The  list  remains  in  force  for  three 
years  only,  but  persons  entered  therein 
may  be  approved  for  a  subsequent  list, 
42  &  43  Vict  c.  72,8.  3  (1). 

(r)  89  &  40  Vict.  c.  80,  s.  30. 

(«)  26  &  26  Vict  c.  63,  s.  28. 
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entitled  to  be  paid  out  of  the  Mercantile  Marine  Fund  in  respect 
of  Ills  aeryioes  under  the  Merchant  Shipping  Acts,  such  remu- 
nenitioii,  whether  by  way  of  annual  increase  of  salary  or  otherwise 
as  the  Home  Secretary^  with  the  consent  of  the  Board  of  Trader    - 

directB.(0 

§  51.  Hie  foregoing  summary  relates  to  inquiries  and  investi- 
gations  into  shipping  casualties :  the  following  enactment  provides 
for  the  investigation  of  charges  of  misconduct  or  incompetency 
against  certificated  officers. 

If  the  Board  of  Trade  or  any  local  Marine  Board  has  reason  to  Power  to  in- 
bdieve  that  any  master  [certificated  engineer,(w)],  or  mate  is  from  in-  veetigate  casea 
eompetency  or  misconduct  unfit  to  discharge  his  duties,  the  Board  of  ?^  alleged 
Tkade  may  either  institute  an  investigation  or  may  direct  the  local  J^id™^.  "^^ 
Marine  Board  at  or  nearest  to  the  place  at  which  it  may  be  convenient  conduct. 
for  the  parties  and  witnesses  to  attend  to  institute  the  same,  and  there- 
upon such  persons  as  the  Board  of  Trade  may  appoint  for  the  purpose, 
or,  as  the  case  may  be,  the  local  Marine  Board,  shall,  with  the 
MBMtance  of  a  local  stipendiary  magistrate  (if  any),  and  if  there  is  no 
soeh  magistrate,  of  a  competent  legal  assistant  to  be  appointed  by  the 
Board  of  Trade,  conduct  the  investigation,  and  may  summon  the 
mast^fcertificated  engineer  (u)],  or  mate  to  appear,  and  shall  give 
faim  foil  opportunity  of  making  a  defence  either  in  person  or  others 
in0e,(^)  and  shall  for  the  purpose  of  such  investigation  have  all  the 
powers  given  by  the  first  part  of  this  Act  (y)  to  inspectors  appointed  by 
the  Board  of  Tiude,  and  may  make  such  order  with  respect  to  the  costs 
of  each  investigation  as  they  may  deem  just ;  and  shall  on  the  con- 
cfaffiion  of  the  investigation  make  a  report  upon  the  case  to  the  Board 
of  Trade ;  and  in  cases  where  there  is  no  local  Marine  Board  before 
idiieh  the  parties  and  witnesses  can  conveniently  attend,  or  where  such 
locml  Marine  Board  is  unwilling  to  institute  the  investigation,  the 
Board  of  Trade  may  direct  the  same  to  be  instituted  before  two  justices 
or  &  stipendiary  magistrate ;  and  thereupon  such  investigation  shall  be 
eondneted,  and  the  results  thereof  reported,  in  the  same  manner  and 
with  the  same  powers  in  and  with  which  formal  investigations  into 
wrecks  and  casualties  are  du^ected  to  be  conducted,  and  the  results 
thereof  reported,  under  the  provisions  contained  in  the  eighth  part  of 
this  Act,  save  only  that,  if  the  Board  of  Trade  so  directs,  the  person 
hnnging  ihe  charge  of  incompetency  or  misconduct  to  the  notice  of  the 
Board  of  Trade  shall  be  deemed  to  be  the  party  having  the  conduct  of 
thecaaB,(z) 

§  52.  In  the  following  cases  the  tribunal  by  which  the  case  is  Cancelling  and 
inrestigated  or  tried,  may  suspend  or  cancel  the  certificate  of  any  "°^°^^°  ^^ 
maimer,  mate,  or  certificated  engineer. 

(1)  If  upon  any  investigation  made  in  pursuance  of  the  last- 

(0    17  &  18  Vict  c.  104^  8.  435.  pubUc.    JR.  v.  CoUingridge,  84  L.  J.  Q.  B. 

^  25  &  26  Vict,  c  63,  8.  11.  9.     Wilful  and  corrapt  false-swearing  on 


8 


TImm  words  "seem  to  mean  by  bis      a  material  matter  in  such  an  inquiry  is 
el  or  attorney.''     The  Local  Marine      perjury,     £.  v.  TomUnson,  L.  R.  1  C.  C. 
Bood  has  a  discretion  as  to  summoning      49. 


for  the  defence,  and  for  that  {y)  17  &  18  Vict  c  104,  s.  15.     JSupra 

I  may  require  to  be  informed  what  §  46,  note  {y). 

^ey  are  expected  to  prove,  the  expense  {z)  17  &  18  Vict,  c  104,  s  241. 
of  the  witnesses  being  thrown  upon  the 
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quoted  section^  he  is  reported  to  be  inoompetent,  or  to  have  been 
guilty  of  any  gross  act  of  misconduct,  drunkenness,  or  tyranny : 

(2)  If  upon  any  investigation  of  a  shipping  casually,  or  upon 
•    any  investigation  made  by  a  Naval  Court,  it  is  reported  that  the 

loss  or  abandonment  of  or  serious  damage  to  any  ship,  or  loss  of 
life  has  been  caused  by  his  wrongful  act  or  default  :(a) 

(3)  If  he  is  superseded  by  ike  order  of  any  Admiralty  or 
Naval  Court :  and 

(4)  If,  upon  any  investigation  made  by  any  Court  or  Tribunal 
authorised  by  the  legislative  authority  in  any  British  Possession 
to  make  inquiry  into  charges  of  incompetency  or  misconduct  on 
the  part  of  masters,  certificated  engineers,  or  mates  of  ships,  or 
as  to  shipwrecks  or  other  casualties  afiecting  ships,  he  is  reported 
by  such  Court  or  Tribunal  to  have  been  gfuilty  of  any  gross  act 
of  misconduct,  drunkenness,  or  tyranny,  or  to  have  caused  by  his 
wrongful  act  or  default  the  loss  or  abandonment  of  or  serious 
damage  to  any  ship,  or  loss  of  life.(&) 

Colonial  courts       §  53.  By  the  Merchant  Shipping  Colonial  Inquiries  Act,  1 8  82,(c) 

0  inquiry.        ^^  enlarged  jurisdiction,  with  all  the  powers  above  described,  of 

dealing  with  certificates  (eQ  has  been  conferred  upon  such  Courts  in 

British  Possessions  as  are  authorised  by  their  respective  Legislatures 

to  inquire  into  charges  of  incompetency  or  misconduct  against 

certificated  officers,  or  into  wrecks  and  casualties,(e)  and  extends 

to  the  following  cases,  viz. : — 

(1)  When  the  incompetency  or  misconduct  has  occurred  on 

board  a  British  ship  on  or  near  the  coasts  of,  or  on  a  voyage  to  a 

port  within,  the  British  Possession ;    or  (2)  on  board  a  British 

ship  registered  in  the  Possession  ;  (3)  when  the  wreck  or  casualty 

occurs  to  a  British  ship  on  or  near  the  coasts  of,  or  on  a  voyage 

to  a  }X)rt  within,  the  British  Possession ;  or  (4)  to  a  British  ship 

registered  in  the  Possession  ;    (5)  when  the  master,  mate,  or 

engineer  of  a  British  ship  who  is  charged  with  incompetency  or 

misconduct  on  board  such  ship,  is  found  in  the  Possession ;    (6) 

when  some  of  the  crew  of  a  British  ship  which  has  suffered 

wreck  or  casualty,  and  who  are  witnesses  to  the  facts,  are  found 

in  the  Possession. 

This  jurisdiction  is  as  complete  as  if  the  cause  of  inquiry  had 

arisen  within  the  ordinary  jurisdiction  of  the  tribunal  ;  but  it  is 

not  exercisable  in  any  case  which  has  once  been  the  subject  of 

(a)  Where  the  use  of  improper  ballast  of  a  certificate.      The  Fameno^,  ibid,, 

contributed  to  the  loss,  and  the  master  207. 

was  not  restricted  by  his  owners  in  the  (6)  17  &  18  Vict  c  104,  s,  242,  as 

amount  to  be  expended  on  ballast,  his  cer-  amended  hf  25  &  26  Vict.  c.  63,  s.  23, 

tificate  was  suspended  under  this  clause.  subs.  (1),  (2) ;  and  as  to  Colonial  inquiries 

77i6  Golden  >SJa,  7  P.  D.  194.     On  the  by  45  &  46  Vict.  c.  76,  •.  7. 


other  hand,  an  error  of  judgment  at  a  (c)  45  &  46  Vict.  c.  76. 

moment  of  great  difficulty  and  danger  will  (d)  Ibid,,  s.  5. 

not  justify  the  suspension  or  cancellation  (e)  Ibid.,  ss.  8,  4. 
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inqiiiij  and  report  by  any  competent  Court  in  the  Queen's 
dominions,  or  in  respect  of  which  an  officer's  certificate  has  been 
teU  with  by  a  Naval  Conrt,  or  an  inquiry  has  been  commenced 
in  the  United  Ejngdom.(/) 

i  54.  The  Tribunal  is  in  all  cases  required  at  the  conclusion  General 
rf  the  case,  or  as  soon  afterwards  as  possible,  to  state  in  open  P"*^^<^'- 
Court  its  decision  (g)  with  respect  to  cancelling  or  suspending 
entt&mtes,  and  to  send  a  ftill  report  upon  the  case,  with  the 
tfTidenoe,  to  the    Board   of  Trade,   and  also,   if  it  cancels  or 
nspatdE  any  certificate,  to  forward  such  certificate  to  the  Board 
of  Trade,  with  its  report  of  the  case  ;(A)  and  for  this  purpose  Certificate  to 
ereiy  master,  mate,  or  engineer  whose  certificate  is  suspended  or  ^  <lelivered 
anoelled  under  the  powers  described  above,  is  required,  upon 
demand  of  the  tribunal  by  which  the  case  is  investigated  or  tried, 
to  deliver  to  it  his  certificate,  or  if  it  is  not  demanded  by  the 
tnbanal,  to  deliver  it  upon  demand  to  the  Board  of  Trade,  or  as 
it  directs,  subject  to  a  maximum  penalty  of  fifty  pounds  for 
de&Hilt(t) 

The  above  powers  of  cancelling  and  suspending  cannot,  as 
hwre  already  been  pointed  out,(A;)  be  exercised  unless  a  copy  of 
Ae  report  or  a  statement  of  the  case  upon  which  the  investigation 
is  oidered  has  been  furnished  to  the  owner  of  the  certificate  before 
Ae  commencement  of  the  investigation,  nor,  in  the  case  of 
investigations  by  Justices,  a  Stipendiary  Magistrate,  or  Wreck 
Onnmrifwioner,  milesB  one  assessor  concurs  in  the  report.(Z)  And 
tiie  position  of  certificated  officers  is  further  safeguarded  by  the 
power  of  the  Board  of  Trade,  if  they  think  the  justice  of  the  case 
leqinres  it,  to  re-issue  and  return  any  certificate  which  has  been 
cancelled  or  suspended,  or  shorten  the  time  of  suspension,  or 
giant  a  new  certificate  of  the  same,  or  any  lower  grade,  in  place 
of  ai^  cancelled  or  suspended  certificate.(m) 

f  53.  Besides  its  powers   of  reissuing  cancelled  certificates,  Beheaiing. 
and  of  shortening  the  period  of  suspension,  the  Board  of  Trade 
is  empowered  (n)  in  any  case  where  an  investigation  into  the 
conduct  of  a  certificated  officer,  or  into  a  shipping  casualty,  has 
been  held,  whether  in  this  countiy,  under  the  Merchant  Shipping 

f/)45&46Vict.c.  76,  a  3.  Older   in  Council,   May  9th,   1893,  see 

(5)  Thoi^  the  deciBioa  mart  be  given  §  40  9upra, 

ia  OM  Coort^  reuoni  which  were  not  (t)  25  &    26  Vict.   c.  63,  8.  24,  as 

■CBtKHMd  at  the  time  of  the  decision  maj  amended  hy  42  &  43  Vict  c.  72,  s.  3  (4). 

W  nbeegoentlT  given  in  the  report  to  the  (k)  Supra  §  46. 

fiottd  of  Tiade.     The  KeHrd,  6  P.  D.  (2)  25  &  26  Vict.  c.  63,  s.  23,  sabs.  6. 

Itt.  (m)  Jbid.f  Rab«.  4.    This  sob-section  is 

(i)  25  ft  26  Vict  c.  63,  s.  23,  sabs.  8.  not  applied  to  the  case  of  Colonial  cer- 

nie  reqmrement  as  to  forwardine  the  tiftoates.     See  Order  in  Cooncil  of  Maj 

artiicate  to  the  Board  of  Trade  is  not  9th,  1891,  which    contains   snbrtituted 

iffBed  in  the  caie  of  Cokmial  certificates,  provisions,  and  §  40  tupra. 

(fi)  42  &  43  Vict.  0.  72,  8. 2  (1). 
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Acts,  or  in  a  British  Possession,  (o)  to  order  the  case,  or  anjr  part 
of  it,  to  be  reheard  ;  and  is  required  to  do  so  if  new  and  im- 
portant evidence  which  coald  not  be  produced  at  the  investigation 
has  been  dicovered,  or  if  in  the  opinion  of  the  Board  there  has 
been  ground  for  suspecting  a  miscarriage  of  justice.  The  case 
may  be  ordered  to  be  reheard  either  by  the  Tribunal  which  heard 
it  in  the  first  instance,  or  by  the  Wreck  Commissioner,  or  in 
England  by  a  jndge  of  the  High  Court  exercising  Admiralty 
jurisdiction,  or  in  Scotland  by  the  senior  Lord  Ordinary,  or  any 
other  judge  in  the  Court  of  Session  who  may  be  appointed  for 
the  purpose. 
Appeal.  §  56.  In  all  cases    where,    in    any    such    investigation,    a 

decision  (p)  has  been  given  with  respect  to  cancelling  or  sus- 
pending a  certificate,  and  an  application  for  a  rehearing  has  not 
been  made,  or  has  been  refused,  an  appeal  lies  at  the  instance  of 
the  officer  affected,  (2)  where  the  decison  was  given  in  England, 
or  by  a  Naval  Court,  to  the  Admiralty  Division  of  the  High 
Court  of  Justice  ;  where  it  was  given  in  Scotland,  to  either 
Division  of  the  Court  of  Session ;  and  where  given  in  Ireland,  to 
the  Court  or  Judge  of  the  High  Court  exercising  Admiralty 
iurisdiction.(r) 
Appealfroin  §  57,  In  the  case  of  inquiries  held  under  the  Colonial  In- 

Coarts.  quiries  Act,  1882,  (s)  where  a  rehearing  has  not  been  applied  for 

or  has  been  refused,  an  appeal  lies  ''  from  any  order  or  finding  of 
the  Court  or  Tribunal  holding "  the  inquiry  to  the  Admiralty 
Division  of  the  High  Court  in  England ;  provided,  however,  that 
no  appeal  lies  from  an  order  or  finding  in  an  inquiry  into  a 
casualty  affecting  a  ship  registered  in  a  British  Possession,  or 
from  a  decision  respecting  the  suspension  or  cancellation  of  a 
certificate,  unless  such  certificate  was  granted  under  the  Merchant 
Shipping  Act,  1854,  or  some  amending  Act,  or  under  the 
Merchant  Shipping  Colonial  Act,  1869.(0 

It  will  be  observed  that  the  words  conferring  an  appeal  from 
the  Colonial  Courts  are  wider  than  those  which  confer  an  appeal 
from  Tribunals  in  the  United  Eangdom  and  from  Naval  Courts, 
and  it  seems  that,  in  cases  where  an  appeal  lies  from  a  Colonial 
Court  to  the  High  Court,  any  party  to  the  proceedings,  whether 
an  officer  or  not,  who  is  aggrieved  by  an  order  of  a  Colonial 
Court,  would  have  a  right  of  appeal. 

(o)  And  see  45  &  46  Vict.  c.  77,  s.  6.  Board  of  Trade  should  have  a  right  of 
(jp)  A  refusal  to  grant  a  rehearing  is  appeal  against  a  refnsal  to  deal  with  a 
not  *'a  decision  "  from  which  an  appeal      certificate,  nor  is  anj  attempt  to  prumoto 


lies.     The  Ida,  11  P.  D.  37.  such  an  appeal  reported 

(q)  Not  at  the  instance  of  the  owner,  (r)  42  &  43  V' 

even  though  he  mav  have  heen  condemned  («)  45  &  46  V 

in  oosts.     The  GMen  Sea,  7  P.  D.  194.  {t)  32  &  33  ^ 

It  does  not  seem  to  be  intended  that  the  Vict.  c.  76,  s.  6. 
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§  58.  The  practice  with  respect  to  hearing  of  appeals  is  Practice  on 
legolated  by  pfeneral  rules  made  under  the  authority  of  the  Lord  *PP®^- 
ChaDceUor.(M)  Where  it  is  desired  to  adduce  fresh  evidence, 
applicaticm  for  leave  to  do  so  should  be  made  before  the  hearing 
of  die  appeaL(;z;)  The  Admiralty  Court,  being  assisted  by 
skilled  assessors,  does  not  admit  evidence  relating  to  matters  of 
niatioal  skill  and  practice.(y)  The  Court  which  hears  the  appeal  Costs, 
bas  a  discretion  as  to  the  costs  occasioned  thereby.(;!;)  The 
nisaooesBfal  party  will  in  general  be  ordered  to  pay  the  costs  of 
the  qjpeal,  and  where  a  certificate  has  been  dealt  with  below  at  the 
iofitation  of  the  Board  of  Trade,  or  where  the  Board  resists  a  suc- 
onafol  appeal,  no  exception  is  made  in  its  favour.(6^)  Where  the 
Board  having  resisted  an  appeal,  the  Court  affirmed  the  decision 
of  die  Wreck  Commissioner,  suspending  a  certificate,  but  being 
of  opinion  tiiat  the  punishment  was  too  severe,  recommended 
that  the  Temainder  of  the  suspension  should  be  remitted,  both 
purties  were  left  to  bear  their  own  costs.(&) 

§  59.  All  the  provisions  of  the  Merchant  Shipping  Acts  Fishing  boats. 
with  respect  to  the  suspension  and  cancellation  of  certificates, 
and  inqniries  and  investigations  into  the  conduct  of  their  holders, 
and  all  other  provisions  relating  to  certificates  of  masters  and 
Bute,  apply  also  to  the  certificates  of  skippers  and  second  hands 
of  fishing  boat8.(c) 

His  Bemuneration. 

{60.  The  master  is  remunerated  for  his  services  by  a  salary  By  salarj  or 
or  wages,  which  he  receives  from  the  owners.  The  amount  of  ^*So«- 
ndi  salary  is  a  matter  of  private  arrangement  and  agreement 
between  tiie  master  and  those  owners  who  employ  him.  His 
right  to  it  was  never  like  that  of  seamen  in  former  times, 
dependent  on  the  earning  of  freight.  The  old  rule,  that  "  freight 
is  the  mother  of  wages  "  did  not  apply  to  him.(^  And  unlike 
a  seaman,  he  may  insure  his  wages  as  well  as  any  commissions  or 
other  interest  that  he  may  have  in  the  ship  or  the  voyage.(6) 

$  61.  The  consideration  for  his  receiving  this  salary  is  his 
poformance  of  his  duties  towards  the  owners  employing  him. 
I^  th^nef<»re,  he  is  guilty  of  desertion,(/)  or  of  any  gross  mis-  What  forfeits 
oondoct,  sudi  as  barratry,  or  constant  drunkenness,  and  a  con-  j^^^^agesT* 
sequent  non-performance  of  duty,  or  entire  neglect  of  his  duty 

(k)  42  &  43  Vict,  c  72,  •.  2  (3)  ;  46  &      Famenoth,  7  P.  D.  207,  216,  and  see  The 
«Vicf.c76.«.6:  89  &  40lrict  c80.     .QMea Seajbid.,  Id4. 


nd  BebMnng)  Balefl,  1880.    App.  No.  1.  (e)  46  &  47  Vict.  c.  41,  s.  89. 

'  *  TkeFamemoth,  7  P.  D.  207.  {d)  Hawkins  t.  Tunzell,  6  £.  &B.  883. 


L  30.  8ee  the  Shipping  Casualties  (Appeal  (6)  The  JKestrel,  6  P.  D.  182. 

dBehewrmg)  Bales,  1880.    App.  No.  1.  

ix)  TkeFamemoth,  7  P.  D.  207. 

(l)  The  Ktitrel,  Q  P.  D.  182.  (e)  Kingv.  Ghver,  2  B.  &  P.  N.  R. 

(s)  Shipmog  Caaaahies  (Appeal  and  206. 

lUbesring)  Bi^  B.  6.  .    (/)  The  Boebuek,  31  L.  T.  N.  S.  274. 

(a)  2he  Arizomt^  5  P.   D.  123 ,  The 
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What  is  not 
sufficioDt  to 
woric  a  for- 
feitoro. 


What  forfeits 
part  of  his 
wages. 
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as  master,  as  by  making  over  the  command  of  the  ship  to 
another  person  ;(^)  or  if  he  exhibit  throughout  a  voyage  gross 
incapacity,  he  loses  all  right  to  recover  wages  which  were  grow- 
ing or  accruing  due,  but  which  had  not  actually  become  due  at 
the  time  of  such  wrong  behavioar.(^)  Again,  the  instmctions 
given  to  a  master  may  be  so  precise  and  positive,  that  if  he 
wilfully  disobey  them,  his  disobedience,  even  though  no  evil 
consequences  arise,  may  entail  an  entire  forfeiture  of  his  wage8.(t) 
And  in  a  recent  case  where  the  mortgagee  of  a  ship  put  a  man  in 
possession,  luid  the  master  put  to  sea  with  the  man  on  board,  he 
was  held  to  bo  disentitled  by  his  conduct  from  claiming  anything 
against  the  mortgagee  from  the  time  of  taking  po68e8sion.(A;) 
But  where  the  orders  of  persons  claiming  to  be  mortgagees  were 
disobeyed  by  the  master  who  claimed  to  be  owner  of  a  moiety  of 
the  ship,  and  disputed  the  title  of  the  mortgagees  in  respect  of 
such  moiety,  it  was  held  in  Ireland,  without  entering  upon  the 
merits  of  tiie  dispute,  that  the  master  was  entitled  to  wages  for 
the  whole  period  of  his  service.(/) 

§  62.  The  master  does  not  forfeit  his  wages  by  occasional 
drunkenness  ;(m)  and,  speaking  generally,  nothing  more  can  be 
reasonably  required  or  expected  of  him  than  the  honest  exerdse 
of  his  discretion,  according  to  the  degree  of  ability  and  experience 
in  business  which  such  an  officer  may  fairly  be  supposed  to 
possess,  and  no  mere  error  of  judgment  on  his  part,  not  tainted 
with  any  guilty  intention  or  corrupt  motive,  will  have  the  effect 
of  causing  a  forfeiture  of  his  wages,  (n)  On  this  principle, 
neither  wiuit  of  seamanship  in  a  master,  nor  neglect  to  com- 
municate to  a  Lloyd's  agent  the  stranding  of  his  ship,  nor 
neglect  to  sign  a  bottomry  bond,  will  bar  his  claim  for  wages  if 
he  has  actually  continued  in  command  of  the  ship.((>)  And 
where  a  master,  having  instructions  to  take  payment  of  balance  of 
freight  either  in  cash  or  by  bank  bill,  took  without  sufficient 
inquiry  a  bill  which  was  not  a  bank  bill,  in  the  belief  that  it  was 
such,  and  which  was  afterwards  dishonoured,  his  misconduct,  not 
being  wilful,  did  not  subject  him  to  a  forfeiture  of  his  wages,  nor 
to  a  deduction  therefrom  of  the  amount  of  his  owners^  losa(p) 

§  63.  In  a  suit  for  wages,  the  Court  of  Admiralty  has  juris- 
diction to  entertain  and  determine  all  questions  of  forfeiture  of 
the  whole  or  part  of  the  wages,  or  of  deductions  therefirom,  by 


_»' 


)  See  Taylor  y.  Laird,  1  H.  &  N.  266. 

w.>  The  Ifunnaa  Worthington.  3  W. 
Bob.  128, 133  ;  The  CamOia,  Swab.  814  ; 
The  Madtod,  6  P.  D.  254 ;  ManHe  Mid 
Pollock,  4th  ed.  120.  Cp.  The  Marina 
ftnitcondQct  of  engineers),  50  L.  J.  Ad. 
33,jpo«t§485. 

(i)  The  ThomoM  Worihington,  8  W. 
Bob.  134 ;  The  JSoebuck,  ubi  wp. 


The  Fairpart,  10  P.  D.  13. 
The  Joeeph  Dexter,  20  L.  T. 


(0    The  Joeeph  Dexter,  201m  T.lSi,^. 
820. 

(m)  The  Atiantic  Lnab,  566. 
(n)  7%e  Thomas  WorikinffUM,  ubi  ei^, 
(o)    The  Camilla,  ubi  sup, 
Ip)  The  Dwmore,  32  L.  T.  N.  a  34 
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of  desertion,  mifloondact,  incompetenojr^  embezzlement, 
or  the  like*  Thus  where  a  master,  contrary  to  his  owner's 
directicms,  dianged  his  destination,  and,  under  the  alleged  fear  of 
beUigerents,  employed  his  ship  for  five  months  on  voyages  which 
his  owner  had  not  authorised,  and  afterwards  left  his  ship  for 
several  days,  bnt  with  the  intention  of  retmming  to  her,  it  was 
held  that  his  condnct  did  not  work  an  entire  forfeiture,  but  that 
lie  was  not  entitled  to  any  wages  for  the  five  months  during 
which  his  disobedience  continued ;  and  that  though  his  quitting 
the  ship  did  not  amount  to  desertion,  yet  his  conduct  was  such 
as  to  justify  the  owner  in  removing  the  ship  and  appointing 
another  master,  and  he  could  claim  no  wages  from  the  date  of 
her  removal.(9)  Where  any  loss,  the  amount  of  which  is  sub- 
stantially a  liquidated  amount,  has  been  occasioned  by  the  gross 
neglect  or  misconduct  of  the  seaman,  the  Court  will  allow  such 
Ices  to  be  deducted  from  the  claim  for  wages;  and  it  is  the 
oonstant  practice  of  the  Court  to  deduct  from  the  wages  of  the 
master  and  mate  sums  which  the  owners  have  been  obliged  to 
pay  by  reason  of  short  delivery  of  goods  occasioned  by  the  neglect 
of  tiie  master  or  mate.(r)  But  where  the  amount  of  such  loss  is 
anliquidated,  and  the  misconduct  is  not  such  as  to  work  a  for- 
feitare,  it  cannot  be  set  up  either  in  bar  or  reduction  of  the 
daim,  the  remedy  of  the  owner  being  by  counter-claim  or  cross- 
action  for  breach  of  the  contract.(«)  ^ 

§  64.  If  a  master  engaged  for  a  voyage  out  and  home  is  Master's  rights 
wrongfully  discharged  abroad,  he  is  entitled  to  wages  until  he  J^?^!^^^' 
can  obtain  other  employment^  and  in  strictness,  it  seems,  up  to  chai^. 
the  termination  of  the  contract.(^)     A  master  who  is,   either    • 
in  breach  of  his  contract  or  in  consequence  of  the  loss  of  his 
▼essel,  discharged  at  a  distance  from  his  own  country,  will  be 
awarded,  in  common  with  the  crew,  his  viaticum — i.e.  expenses  of 
gcing  home  when  any  such  are  incurred — in  addition  to  such 
wages  as  he  may  be  entitled  to.  (2^)     And  where  he  has  by  legal 
proceedings  recovered  his  wages,  with  the  costs  of  the  action,  he 
will  also  receive,  as  part  of  his  costs,  detention  and  subsistence 
money  for  the  time  during   which   he  is  necessarily  detained 
ashore  for  the  purposes  of  the  action.(a;) 

§   65.  Besides  his  salary  or  wages,   which    is   a    matter   of 
agreement  between  the  master  and  those  who  employ  him,  he  is 

(«J  The  Bodfuck,  31  L.  T.  274.  (t*)  The  Elin,  8  P.  D.  42.  129.    As  to 

(r)  Kaade  and  Pc^ock,  4th  ed.  121  ;  priorities,  see  The  Jmmacolata  Cbncezi- 

TU  New  Pkanix,  2  Hagg.  420.  one,  9  P.  D.  37  ;  see  also  7^  Haffaellucta, 

{9)  WOKaiiis  and  Brace,  2Dd  ed.  195  ;  37  L.  T.  365  ;  infra  §  512. 

The  OsmOla,  Swa.  314  ;  The  Sir  Charles  {x)  As  to  the  scale  of  detention  and 

JSfmerjd  P.  D.  73.  subsistence  money  recoverable,  see   The 

(i)  the  CamiOa,  Swa.  312,  316 ;  and  Hoyal  FamUy,  31  L   T.  704 ;   see  also 

•ce  Tie  BUfSiMff,  3  P.  D.  35.  T/.e  Carolina,  34  L.  T.  399 
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usually  also  entitled  to  what  is  called  "  primage  "  and  **  average." 
They  are  generally  stipalated  for  in  the  bills  of  lading  thus, 
'^  with  primage  and  average  aocustomed." 

'*  Primage,"  formerly  called  *^  hat-money  "  or  "  pocket-money,*' 
is  a  small  payment  made  by  the  owner  or  consignee  of  the  goods 
to  the  master  for  the  care  and  trouble  he  has  bestowed  upon 
them.  It  varies  in  amount  according  to  the  particular  trade  in 
which  the  ship  is  engaged.  Where  it  is  made  payable  by  the 
consignee,  the  master  may  sue  him  for  it,  although  the  freight 
has  been  already  settled  with  the  shipowner.(y) 

The  word  "  average  "  in  the  bill  of  lading  denotes  several  petty 
charges,  which  are  to  be  borne  partly  by  the  ship  and  partly  by 
the  cargo,  such  as  the  expense  of  trinmiing,  beaconage,  &c.  Some 
of  the  foreign  ordinances  specify  the  particulars  that  fall  under 
this  head,  and  the  mode  of  distributing  the  charge,  but  with  us 
they  depend  entirely  upon  usage.  This  and  the  preceding  article 
of  primage  are  often  commuted  for  a  specific  sum,  or  for  a  certain 
percentage  on  the  freight.  («) 

Where  by  the  bill  of  lading  goods  were  to  be  delivered  to  the 
consignee,  '^  he  paying  freight  for  the  same  as  per  charter-party, 
with  primage  and  average  accastomed,"  and  the  agreement  between 
the  shipowner  and  consignee  (there  being  no  actual  charter-party) 
was  for  so  much  per  ton,  not  mentioning  primage,  it  was  held 
that  the  master  was  entitled  to  primage  from  the  consignee, 
although  the  master's  bargain  with  the  owner  was  to  receive 
beyond  his  wages  a  sum  certain  '^  in  lieu  of  all  cabin  and  other 
allowances."(a)  But  where  by  his  agreement  with  the  owners 
the  master  was  paid  a  fixed  salary,  '^  to  include  all  charges  and 
allowances,"  and  a  charter-party  had  been  entered  into  at  a  freight 
of  "  608.  per  ton  in  fall,"  it  was  held  that  the  master  could  not 
sue  the  consignees  for  primage,  althoagh  he  had  signed  a  bill  of 
lading  stipulating  for  ^^  5  per  cent,  primage  in  ca^  on  delivery 
as  customaTy."(J) 

§  66.  As  it  is  the  duty  of  the  master  to  devote  all  his  time 
and  energies  to  the  duties  of  his  office  and  to  promoting  the 
interests  of  his  employers,  the  law  does  not  allow  him  to  trade  on 
his  own  account,  or  to  hire  out  any  part  of  his  services  to 
another,((;)  or  to  claim  any  premium  for  himself  out  of  transactions 
in  which  he  is  engaged  on  behalf  of  his  employers,  even  although 
it  may  have  been  the  custom  for  a  master  to  do  so.(d)     If  the 


(y)  **  Primage  is  an  old  charge,  and 
clearly  in  its  origin  payable  to  the 
master.  It  is  called  in  old  books  hat 
money,"  per  Lord  Tenterden,  Best  v. 
Saunders,  M.  &  M.  212  ;  Charleton  v. 
Cotesworth,  R.  &  Moo.  176 ;  Maude  and 
Poliock,  4th  ed.  121. 


(s)  Maclachlan,  8rd  ed.  450. 

(a)  Best  ▼.  Saunders,  M.  &  M.  208. 

(6)  Caughey  v.  Oordon,  8  C.  P.  D. 
419. 

(c)  Gardner  v.  M'OtOcheon,  4  BoaT. 
584. 

{d)  Diplock  ▼.  Blackburn,  8  Camp.  43 
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marter  eama  anything,  either  by  tirading  on  his  own  acooont  or 
hj  hiring  oat  his  eervioes  to  others  than  those  by  whom  he  is 
eoiployed  as  master,  the  owners  or  persons  by  whom  he  is  employed 
as  master  are  entitled  to  such  earnings.(e) 

§  67.  Closely  connected  with  the  subject  of  the  master's  Disbune- 
nomneration  is  that  of  his  disbursements.  In  addition  to  his  °^^°  * 
niMij,  he  is  entitled  to  be  repaid  all  sams  expended,  and  to  be 
indemnified  against  all  liabilities  incurred,  in  the  course  of  his 
agency  on  account  or  for  the  benefit  of  the  ship.(/)  What  may 
prc^nriy  be  claimed  as  disbursements  will  be  considered  here- 
afier«(^)  It  is  necessary  to  refer  to  them  here,  since,  as  will  be 
pieeently  seen,  the  master  has  the  same  remedies  for  the  recovery 
of  his  disbuisements  as  for  that  of  his  wages. 

The  Master's  Remedies  for  Wages  and  DidmrsemerUs. 

§  68.  In  respect  of  his  own  wages,  the  master's  rights  and  The  master's 
remedies  long  differed  from  those  of  ordinary  seamen.    Formerly  Jhe^Merehanr 
he  ooold  not  sae  for  them  in  the  Admiralty  Court ;  (h)  nor  had  he  by  Shipping  Act, 
the  law  of  England  any  lien  either  on  ship  or  freight  for  his  wages, 
or  for  necessary  disbursements  to  fit  the  ship  for  the  voyage,  or  for 
stores,  repairs,  or  provisional    This  principle  of  law  was  estab- 
lished to  preserve  the  legal  control  and  management  of  the  vessel 
to  the  owner.     The  owner  was  the  employer,  the  master  was  his 
eemmt,  not  bis  agent,  in  the  general  sense  of  that  word  ;    and  as 
a  senrant  he  could  not  set  up  such  a  claim.(A;) 

§  69.  By  the  Merchant  ShippingAct,  1 8  54,(Z)  however,  "every  Master  to 
master  (m)  of  a  ship  shall,  so  far  as  the  case  permits,  have  the  ^*,^^™fcr 
nme  rights^  liens  and  remedies  for  the  recovery  of  his  wages,  which  wages  as 
if  this  Actj  or  by  any  law  or  custom^  any  seaman,  not  being  a  *^^°*®'*- 
inader,  has  for  the  recovery  of  his  vxiges  ;  and  if  in  any  proceeding 
in  any  Court  of  Admiralty  or  Vice- Admiralty,  touching  the  claim 
of  a  master  to  wages,  any  right  of  set-off  or  counter-claim  is  set 
up,  it  shall  be  lawfal  for  such  Court  to  enter  into  and  adjudicate 
iqxm  all  questions,  and  to  settle  all  accounts  then  arising  or  out- 
itandmg  and  unsettled  between  the  parties  to  the  proceeding,  and 
to  direct  payment  of  any  balance  which  is  found  to  be  due.'X^) 

(e)  Thompmm  t.  Bavdock,  1  Camp.  (t)  WilkinsY.Carmichad.lDoQgAOl; 

SH;  eMkrosa  v.  Oldham,  2  J.  &  H.  BuMcy  v.  C/tristie,  9  East.  426;  Smith 

«W.  V.  Plummer,  1  B.  &  Aid.  676 ;  BrUtoxct 

if)  Stoty  on  Agency,  335,  per  Lord  v.  Whitmare,  9  H.  L.  391. 

Tealenleii,  C.  J.,  Thadcer  v.  Moates,  1  (k)  Per  Lord  WeoBleydale,  BrisioiccY, 

^ho,kJL79;  2Ite  Feronia,  L.  R.  2  Ad.  Whitmore,  9  H.  L.  at  p.  411. 

C5. 76 ;  n^  Maroo  Polo,  24  L.  T.  804  ;  [1)  17  &  18  Vict.  c.  104,  s.  191. 

TkFairport,  8  P.  D.  48.  (m)  By  s.  2  "master''  includes  every 

(ff)  iTftmi  ^  403-408.  person  (except  a  pilot)  haying  commaDd 

\k}  Uay  T.  Snelffrave,  1  Ld.  Rftyni.  or  charge  of  any  ship. 

^6;  Bagg  v.  King,  2   Str.   868 ;    The  (n)  The  remedy  given  by  this  section 

lord  USari,  2  Dods.  at  p.  104.  applies  in  the  case  of  a  master  of  a  foreign 
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OHAP.  II.— THE  APPOINTMENT,  ETC.,  OF  THE  MASTER 

The  rigbtSy  liens,  and  remedies  which  seamen  have  for  ike 
recorery  of  their  wages  are  considered  at  length  elsewhere.((>) 
The  most  important  of  them  is  the  ^'maritime  lien."  In  this 
and  the  following  sections  it  is  intended  only  to  indicate  in 
what  respect  the  position  of  the  master  is  pecaliar.  It  is 
at  once  apparent  that  the  foregoing  enactment  conferred  no 
jurisdiction  upon  Courts  of  Admiralty  in  respect  of  a  master's 
disbursementSi  unless  a  right  of  set-off  or  counter-claim  was  set 
up,  in  which  case  the  whole  account  could  be  gone  into.(p) 
Neither  did  it  enable  such  Courts  to  entertain  any  claim 
**  founded  upon  a  special  agreement  "(j2)  For  wages  earned 
under  an  ordinary  agreement,  the  effect  was  to  confer  upon  the 
master  a  ^^  a  maritime  lien  "  over  ship  and  freight,  enforceable  in 
the  Admiralty  Court. 

By  the  Admiralty  Court  Act,  1861,  it  was  enacted  that(r) 
^*  the  High  Court  of  Admiralty  shall  have  jurisdiction  over  any 
claim  by  a  seaman  of  any  ship  for  wages  earned  by  him  on  board 
the  ship,  whether  the  same  be  due  under  a  special  contract  or 
otherwise,  and  also  over  any  claim  by  the  master  of  any  ship  for 
vxiges  earned  by  him  on  board  the  ship ;  and  for  di^mrsements 
made  by  him  on  account  of  the  ship :  provided  always,  that  if^ 
in  any  such  cause,  the  plaintiff  do  not  recover  fifty  pounds,  he 
shall  not  be  entitled  to  any  costs,  charges,  or  expenses  incurred 
by  him  therein,  unless  the  judge  shall  certify  that  the  cause  was 
a  fit  one  to  be  tried  in  the  said  Court."  The  jurisdiction 
conferred  by  this  Act  on  the  High  Court  of  Admiralty  may  be 
exercised  either  by  proceedings  in  rem,  or  by  proceedings  in 
per8onam.(s)  It  is  now  vested  in  the  Probate,  Divorce  and 
Admiralty  Division  of  the  High  Court  of  Justice.  (0 

§  70.  It  was  held  for  several  years  that  the  joint  effect  of 
these  statutes  was  to  confer  upon  l^e  master  a  maritime  lien  for 


ship :  The  MUford,  Swab.  362  ;  The 
Jonathan  GoodhuCy  Swab.  524 ;  but  the 
jurisdiction  conferred  is  discretionary  only, 
and  notice  of  the  institution  of  proceedmgs 
should  be  given  to  the  Consul  of  the  State 
to  which  the  ship  belongs ;  otherwise, 
upon  his  protesting  against  the  action 
beinff  allowed  to  proceed,  it  is  liable  to  be 
dismissed :  The  Herzogin  Marie^  Lush. 
292  ;  The  Octavie,  Br.  &  L.  215 ;  The 
Leon  XIIL,  8  P.  D.  121  ;  and  sec  The 
Timor,  9  L.  T.  397.  Under  this  section 
also,  a  master  has  a  lien  for  his  wages  in 
the  Vice-Admiralty  Court,  whatever  may 
be  the  municipal  law  of  the  colony  :  The 
Bajah  of  Cochin,  Swab.  473.  The  object 
of  this  section  is  to  enable  the  Court  to  do 
justice  where  the  owners  set  up  a  counter- 
claim with  reference  to  the  ship's  other 
disbursements ;    but   the    Court  refused 


(before  the  Judicature  Acts)  to  take  cogni- 
zance, in  a  suit  for  wages,  of  a  master's 
claim  to  an  equitable  share  in  the  vessel : 
The  D.  Jex,  13  L.  T.  22.  On  the  other 
hand,  in  a  cause  of  wfuges  and  disboTse- 
ments,  instituted  on  behalf  of  a  master, 
himself  a  co-owner,  against  other  part 
owners,  the  defendants  may  plead  in 
answer,  that  on  a  balance  of  aooouni 
between  the  master  as  ooowner  and  the 
defendants,  nothing  is  due  to  the  master : 
2he  CUy  of  Mobile,  L.  B.  4  Adm.  191. 

(o)  §§509e«»e^.  tn/ro. 

fp)  2V4C  Caledonia,  Swa.  17. 

fe)  See  The  Tecwnaih,  8  W.  Rob.  144  ; 
The  Harriet,  Lush.  285. 

(r)  24  Vict.  c.  10,  s.  10. 

(s)  Ibid,  s.  35. 

(t)  36  &  37  Vict.  0.  66,  s.  34;  38  &  39 
Vict.  c.  77,  s.  11  (3). 
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Us  wages  whether  earned  '^  under  a  special  contract  or  other- 
wise," and  also  for  his  di8bnr8ements.(t6)  At  length,  however,  it 
was  held  by  the  Honse  of  Lords,  reversing  the  decision  of  the 
CSonrt  of  Appeal,  that  a  wrong  constmction  had  been  put  upon 
the  last  cited  statute,  and  that  the  master  had  no  maritime  lien 
for  his  diBbur8ementB.(a;)  This  decision  was  immediately  New 
followed  by  a  farther  enactment  whereby  (y)  it  was  provided  «n»ctoi«'^*- 
that  **  every  master  of  a  ship,  and  every  person  lawfully  acting 
as  master  of  a  ship,  by  reason  of  the  decease  or  incapacity  from 
OlneBS  of  the  master,  shall,  so  far  as  the  case  permits,  have  the 
nme  rights,  liens,  and  remedies  for  the  recovery  of  disbursements 
properly  made  by  him  on  account  of  the  ship  as  a  master  of 
a  sh^  has  for  the  recovery  of  his  wages."  And  the  section 
goes  on  in  terms  similar  to  those  of  the  Merchant  Ship- 
ping Act,  1854,  &  191,(2;)  to  empower  the  Court,  when  any 
set-off  or  counter-claim  is  set  up,  to  enter  into  and  settle  all 
accounts. 

§  71.  The  last-mentioned  decision  of  the  House   of  Lords  Whether  lien 
suggests  a  doubt  whether  the  master  is  in  truth  entitled  to  a  ^dli^^eciaf 
maritime  lien  for  wages  earned  ^*  under  a  special  contract.^'     The  contract. 
question  has  not  been  recently  raised  in  a  Court  of  law,  and  may 
poseibly  be  considered  as  still  open.     It  is  apprehended,  however, 
that  ihe  lien  would  be  maintained.(a) 

§  72.  Jurisdiction  over  masters'  wages  and  disbursements  was  Colonial 
ooof erred  upon  Vice- Admiralty  Courts  by  the  Act  of  1863  ; (6)  Adminaty. 
and  in  future,  under  the  Act  of  1890,(c)  where  the  Act  is  in 
{oice.  Colonial  Courts  of  Admiralty  will  have  in  these  respects 
the  Hke  Admiralty  jurisdiction  with  the  High  Court  in  England. 
Jurisdiction  over  any  claim  for  wages  (but  not  for  disburse- 
ra^Kts)  (d)  is  also  possessed  by  County  Courts  having  Admiralty 
jurisdiction,  where  the  amount  claimed  does  not  exceed 
£150.(«) 

§   73.  The  result  of  the  foregoing  enactments  is  that  the  master  fiesnlt  of 
may  now  proceed  to  recover  his  wages  and  disbursements,  either  enactments. 
by  action  against  the  o?mers  personally,  or  by  process  against 
the  ship  itself  in  the  Admiralty  Court,  for  the  enforcement  of  the 
Hen,  whidi  he  now  has  equally  with  the  seamen.     He  is  entitled 

(«)  The  Mary  Ann,  L.  B.  1  Ad.  8 ;  cases.    As  to  the  meaning  of  the  words 

71«  BiMrd<n)e,  11  P.  D.  120.  "  Special  contract,"  see  The  Tecumsek, 

(x)    i%e  Sara,  14  Ap.  Ca.  209   (12  8  W.  Bob.  144. 
P.  D.  156,  in  C.  A-).  {h)  26  Vict  c.  24^  s.  10  (2). 

(y)  62  &  68  Vict.  c.  46,  s.  1.  (c)  63  &  64  Vict.  c.  27,  ss.  2,  3, 16. 

^)  Supra,  §  69.  {a)  The  Dictator,  4  Asp.  M.  C.  19. 

(a)  See  the  question  considered  in  a  (e)  81  &  82  Vict.  c.  71,  s.  8,  sub^.  2. 

pamphlet  entitled  "  Maritime  Lien,"  by  This  sub-section  has  been  held  to  give 

the  pteaent  e^tor  (Stevens  &  Sons,  1889).  jurisdiction   oyer   a    master's  claim    for 

TW  recent  statute  would  seem  to  assume  dama^  for  wrongftil    dismissal.      The 

the  existence  of  the  lien  for  wages  in  all  Blessing,  3  P.  D.  36. 
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Doable  paj. 


Limitation  i 
six  jeara. 
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to  sae  the  ship  for  wages,  as  "  earned  by  him  on  board  the  ship," 
within  24  &  25  Vict.  c.  10,  s.  10,  if  he  performed  the  duties  of 
master^  although  during  his  services  he  did  not  sleep  on  board 
the  ship,  and  although  many  of  his  duties  were  performed  on 
shore.(/) 

It  was  formerly  held  that  s.  191  of  17  &  18  Vict.  c.  104, 
entitled  a  master  whose  wages  were  improperly  withheld  to  the 
double  pay  enjoyed  by  seamen  under  the  187th  section  of  that 
Act.(^)  But  in  the  case  of  The  Arina(h)  it  was  decided  that 
that  view  was  incorrect,  and  that  a  master  is  entitled  neither  to 
double  pay  under  those  sections,  nor  to  wages  "  until  the  time  of 
final  settlement"  under  43  &  44  Vict  c.  16,  s.  4.(A) 

It  has  also  been  held^  but  without  argument,  that  he  is  entitled 
to  compensation  for  a  reduction  in  the  allowance  of  provisions 
under  the  223rd  section.(t)  In  view  of  the  decision  in  The 
ArinaQi)  it  may  be  doubted  whether  this  opinion  would  be 
upheld. 

It  seems  that  by  the  operation  of  4  Anne,  c.  16,  s.  17,  and 
the  191st  sect,  of  17  &  18  Vict.  c.  104,  the  master  of  a  ship  has, 
like  other  seamen^  six  years  within  which  he  may  bring  his  suit 
for  wages  in  the  Court  of  Admiralty.(^) 


Hii^mari. 
time  lien." 


What  it  is. 


His  Maritime  Lien, 

§  74.  The  master  has  now,  as  we  have  seen,(/)  a  maritime 
lien  for  his  wages  and  disbursements,  and  not  merely  a  right  to 
proceed  for  their  recovery. 

^'  A  maritime  lien  does  not  include  or  require  possession. 
The  word  is  used  in  maritime  law,  not  in  the  strict  legal  sense 
in  which  we  understand  it  in  Courts  of  common'  law,  in  which 
case  their  could  be  no  lien  where  there  was  no  possession,  actual  or 
constructive  ;  but  to  express,  as  if  by  analogy,  the  nature  of  claims, 

which   neither   presuppose   nor   originate  in  possession 

A  maritime  lien  is  ....  a  claim  or  privilege  upon  a  thing, 
to  be  carried  into  eflTect  by  legal  process,  and  Story,  J.(m)  .... 
adds,  that  wherever  a  lien  or  claim  is  given  upon  the  thing,  the 

Admiralty  enforces  it  by  a  proceeding  in  rem This  daim 

or  privilege  travels  with  the  thing  into  whosesoever  possession  it 


m  The  Ckteftain/B,  &  L.  104. 

(flr)  The  Princess  Helena^  Lnsh.  190. 

(h)  12  P.  D.  118;  see  these  sections, 
%  495  infra. 

(i)  The  Josephine,  Swab.  162 ;  see 
§  624  infra, 

{k)  Tlie  Chieftain,  Br.  &  L.  212 ;  see 
also  21  Jac.  I.  c.  16,  s.  3,  §616,  infra, 

if)  Supra,  §§  69,  70.  But  the  Ooxai 
of  AdmimUy  had,  Wfnrfe  the  Jadicnture 


Acts,  DO  jarisdiction  orer  a  maters  claim 
for  wages  paid  to  the  crew  and  for  neces- 
sary disbarsements  made  bj  him  in  foreign 
ports.  The  Victoria,]^!  L.  J.  Adm.  12.  A 
mate  nctinj;  in  the  capacity  of  master  has 
now,  as  we  have  seen  (sitp.  §  70),  a  lien. 
(m)  2  he  Brig  Nestor,  1  Sumn.  at  p.  78. 
The  converse  of  this  proposition  is  not 
tme.  TIte  Beinrich  Bjom  11  App.  Ca. 
270.  ^^  ^^ 
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iBfty  oome.  It  is  inchoate  from  the  moment  the  claim  or 
piivilege  attaches,  and  when  carried  into  effect  by  legal  process, 
by  a  prooeediDg  in  refin^  relates  back  to  the  period  when  it  was 
fiirt  attsched.'Xn) 

{  75.  The  disbursements  made  by  the  master^  for  which  he  I'or  wliat  dis- 
his,  as  we  have  seen,  a  maritime  lien,  include  all  proper  ^^^^^^ 
expenditiire  made  by  the  master  npon  the  ship,  whether  the 
ptiiiciilar  articles,  the  subject  of  this  expenditure,  were  obtained 
bj  immediate  or  by  promised  payment ;  and  the  expenditmre  is 
jfroper  if  the  particular  articles  have  actually  been  applied  to  the 
nae  of  die  ship,  and  if  these  articles  were  such  as  the  necessities 
of  the  ship  required  and  justified.(o) 

All  tiie  incidental  churges  and  expenses  necessarily  incurred 
by  the  master  to  preserve  the  property  of  the  owners,  and  to 
enable  the  master  to  accomplish  the  objects  of  his  owners,  must 
be  fully  paid  by  the  latter.  If,  for  example,  he  expend  money 
<rf  his  own  for  the  necessary  benefit  of  the  ship,  he  has  a  right  to 
call  upon  the  owners  to  repay  him.(p)  So,  if  he  has,  by  the 
(aproi  €(t  implied  request  of  his  owners,  necessarily  incurred 
ezpeoses  in  cairying  on  or  defending  suits  for  the  benefit  of  his 
owners,  those  expenses  must  bo  borne  by  them.((2')  But  if  he 
has,  vdnntarily  and  without  any  authority,  made  advances  or 
paymentB,  or  has  incurred  unreasonable,  useless,  or  superfluous 
expenses,  the  owners  will  not  be  bound  to  any  reimbursement 
thepeof.(r) 

{  76.  A  master  may  enforce  his  maritime  lien  for  wages  and  Under  wbat 
diBbnisements  against  the  ship,(s)  although  persons  have  become  eJlfo^UeT" 
mterested  in  her  as  purchasers  (t)  or  mortgagees,  (t^)  without 
Dolioe  of  the  lien ;  although  he  was  appointed  by  time  charterers, 
if  the  drcnmstances  were  such  as  to  constitute  him  the  servant  of 
the  owners  (a;)  and  their  agent  for  the  purpose  of  making  dis- 
bnnementB ;  or  by  a  person  who  fraudulentiy  obtuned  possession 
of  tiie  ship,  if  the  master  has  discharged  his  duties  in  ignorance 
of  the  fraud  \(y)  and  although  he  is  himself  a  part  owner, («)  or 

(s)  Per  Jerris,  C  J^  The  Bdd  Buc-  1891  (54  &  55  Viot  0.  81),  the  Uen  mnst 

efeH^  7  Moo.   P.   G.  267,  284;    The  now   be   ei^oroed  against  the  seonrity 

imno,  L.  R.  2  Ad.  at  p.  72  ;  see  also  given  under  that  Act :  see  ss.  1,  8, 5. 
The  Nfmpk,  8w.  86,  and  §  510  et  aeq,,  {t)  The  Fcwrwrt,  8  P.  D.  48 ;   iZTia 

i^ra.  Bengal,  Swa.  468. 

(0)  TU  Fermda,  L.  B.  2  Ad.  65,  75.  (u)  The  Chieftain,  B.  &  L.  104,  212  ; 

(p)  Story  on  Agency,  335;  ver  Lord  The  Caledonia,  Qwa,  17;  re  Bio  Grande 

Teoterden,  O.  J^  Thadur  v.  Moate$,  1  do  Qui  8team$htp  Co,,  5  Oh.  D.  282,  q,v. 

Moo  &  B.  80.  as  to  costs  of  enforcing  lien. 

(^)  QUfrj  on  Agency,  835  ;  The  James  {x)  The  Beeswing,  53  L.  T.  554 ;  2he 


,  L.  R.  1  Adm.  62.  Turgot,  11  P.   D.  21,  and  see  Morgan 

(r)  ^ory  on  Agency,  836.    As  to  what  v.  OastlegaU  Steamship  Co,  (1893),  A, 

li  iadnded  imder  the  term  necessary,  see  C.  38. 

fMier§404,tii>ra.  ^)  The  Edwin,  B.  &  L.  ^1. 

(«)  In  the  oaae  of  mail  ships  exempted  (f )  The  Feronia,  L.  B,  2  Ad.  65 ; 

fpom  anwi  imder  the  Mail  Ships  Act,  The  Daring,  ib.  260. 
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a  mortgagee.(a)     Nor  will  his  lien  be  prejudiced  by  the  com- 
mencement  of  bankruptcy  or  winding-up  proceedings  against  the 
owners  of  the  ship.(6) 
Lien  may  be  §  77.  We  have  Seen  that  the  master  may  by  misconduct  for- 

feit his  wages  or  suffer  a  deduction  from  them.(c)  He  may  also, 
without  misconduct,  lose  or  waive  his  lien ;  and  in  this  respect  he 
does  not  differ  from  seamen.  But  it  may  be  convenient  to  advert 
to  the  subject  here,  as  questions  of  the  kind  more  frequently  arise 
in  actions  by  masters  for  wages  and  disbursements  than  in 
seamen's  actions  for  wages. 

The  maritime  lien  may  always  be  lost  by  such  delay,  or  laches^ 
as  would  render  it  inequitable  to  enforce  it^  having  regard  to 
subsequently  acquired  interests.((2)  But  it  seems  that  the  wages 
lien,  in  respect  of  which  a  time  is  limited  by  law,(e)  would  not 
be  defeated  within  the  statutory  period  of  six  years  unless  a  very 
strong  case  were  established.(/) 
Ezampleg.  In  The  Bengal,(ff)  the  master  was  hired  by  Bobinson,  the  then 

owner  of  the  ship,  and  sailed  in  her  to  Port  Philip,  where  she 
\VM  sold  by  the  owner  in  November,  1854.  In  November,  1856, 
the  master  arrived  in  London  and  sued  Bobinson  for  his  wages, 
and  obtained  judgment  on  the  Ist  May,  1857.  On  the  28th 
May,  1857,  Bobinson  was  adjudged  bankrupt  On  the  14th 
September,  1857,  the  master  filed  his  claim  in  bankruptcy  against 
Bobinson's  estate,  but  the  estate  was  insolvent,  and  the  trade 
assignee  did  not  pay  the  master's  wages.  In  February,  1859, 
for  the  first  time,  as  he  alleged,  the  master  discovered  the  ship, 
and  it  was  held  that  he  had  still  his  lien,  which  followed  the  ship 
into  the  hands  of  the  purchasers,  and  that  he  was  entitled  to  sue 
the  ship  for  his  unpaid  wages  in  the  Admiralty  Ciourt,  although 
the  ship  had  changed  hands. 

In  The  Fairporty{h)  the  master  had  drawn  in  May,  1880,  for 
his  disbursements  upon  charterers,  and  the  bills  were  dishonoured. 
Judgment  was  recovered  against  him  on  the  bills  in  July,  1881 ; 
and  in  October  of  the  same  year  the  ship  was  sold  to  persons  who 
alleged  that  they  had  purchased  without  notice  of  the  master's 
claim.  In  November,  1882,  he  brought  his  action  in  rem  against 
the  ship  and  freight,  and  it  was  held  that  he  was  not  debarred  by 
laches  from  enforcing  his  lien. 

But  the  master  or  seaman  may,  by  voluntarily  electing  to 
waive   immediate   payment,  surrender   his   maritime    lien,   and 

(a)  The  R^puUe^  2  W.  Rob.  398.  owner  does  not  operate  as  a  mlease  of  the 

{h)  In  re  T,  C,  11,  Ir.  Rep.  Eg.  161 ;  ship.     The  Chieftmn,  B.  &  L.  212. 

Re  Bio   Cfrande  do  ihd  /Steamship  Co.  (e)  4  Anne,  c.  16,  s.  17,  aup,  §  73. 

ttW  8vp.  (/)  i^«  ^ai  ^rdh  Swa.  269,  284. 

•     (c>  SuprOr  §§  62.  68.  {a)  Swa.  468. 

(d)  Rnt  the  personal   release    of  the  (A)  8  P.  D.  48. 
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rasfciiok  himself  to  his  personal  remedy  against  his  employers.  Lien  may  be 
TliaSy  where  a  seaman,  having  the  option  at  a  foreign  port  to  ^^^^ 
receive  his  wages  in  money  or  by  bill  npon  the  owners,  prefers 
Ae  latter  as  more  convenient  for  remittance  home,  he  loses  his 
daim  against  the  ship  if  the  bill  is  dishononred.(t)  And  so, 
where  a  master  elected  to  allow  a  portion  of  his  wages  to  remain 
in  the  nianagmg  owners'  hands  at  interest,  and  the  managing 
ownen  became  bankrupt,  he  was  held  to  have  lost  his  lien  with 
respect  to  that  portion,  bnt  not  with  respect  to  so  much  of  his 
wiges  as  the  Conrt  was  not  satisfied  that  he  had  had  an  oppor- 
fasnity  of  receiving,  the  Conrt  requiring  clear  proof  from  ship- 
owners who  allege  an  agreement  by  their  servant  to  allow  his 
wages  to  remain  in  their  agenf  s  hands,  and  to  forego  his  rights 
against  them8eIves.(A;) 

Where  a  master,  being  under  contract  to  supply  and  pay  for 
proviaians  for  the  crew,  left  a  balance  in  the  hands  of  the  managing 
owner  to  be  applied  in  payment  for  such  provisions,  and  the 
managing  owner  misapplied  the  balance  for  his  own  purposes^ 
and  in  his  aooounts  with  the  owners  debited  them  for  the  neces- 
niies,  it  was  held  that  the  master  could  not,  in  an  action  in  rem  for 
wages  and  disbursements,  be  required  to  give  credit  to  the  owners 
for  the  amount  of  the  loss  which  they  had  sustained  through  the 
miaoonduct  of  their  agent,  the  managing  owner.(!) 

§  78.  It  was  formerly  held,  that  to  entitle  the  master  to  sue  JJ^***^ 
m  the  Court  of  Admiralty,  under  24  Vict.  c.  10,  s.  10,  for  "  dis-  lt^te"^^n 
htntments  made  hy  him  on  accou/nt  of  the  ship,"  the  money  must  account  of 
kave  been  actually  paid  by  the  master,  and  that,  if  he  had  made  *  '^* 
himself  merely  liable  to  pay  by  giving  a  bill  of  exchange   or 
Qtberwiae,  he  could  not  set  up  a  claim  for  disbursements  in  that 
Coinl(m)     But  these  words  are  now  more  liberally  construed  to 
include  liabilities  incurred  by  the  master  for  all  proper  expenditure  Liabilities 
fcr  the  benefit  of  the  ship.(w)  immrred. 

NeoesBaries  having  been  supplied  to  a  ship  in  a  foreign  port,  Examples 
they  were  paid  for  by  the  agents  at  that  port,  the  master  indorsing 
the  aooounts  to  the  agents,  when  sent  to  him,  with  a  request  to 
them  to  pay,  and  signing  them.  The  master  was  accredited  to 
the  agents  by  the  owners,  and  the  agents  were  to  draw  bills  on 
the  owners  for  the  amount  advanced.  No  money  passed  through 
the  master's  hands.  When  the  ship  arrived  in  England,  mort- 
gigees  took  possession  of  her  and  of  the  freight.     It  was  held, 

(i)  The  WaUam  Money,  2  Hagg.  136.  (/)  The  Dora  2W/y,  64  L.  T.  N.  8.467. 

(I)  Tie  Bainbouf.  63  L.    T.    N.    8.  (m)  The  Chieftain,  B.  &  L.  104  ;  77m; 

91.    See  also  7JI<  Simlah,  16  Jur.  866  ;  Edwin,  B.  &  L.  281. 

n«  ABmm,  27  L.  T.  723;  1  Asp.  481,  (n)  Ihe  Feronia,  L.  R.  2  Ad.  66,  76  ; 

and  note  (a) ;  The  Repulse,  2  W.  Rob.  The  Marco  Polo,  24,  L.  T.  804 ;  cp.  Brin- 

398.  towe  V.  W/ntmore,  9  U.  L.  391. 
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Rights  of  his 
personal  repre- 
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Not  against 
other  ship. 
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that  as  the  master  had  become  personally  liable  for  the  amoonts 
so  paid,  he  had  his  lien  on  the  ship,  and  might  proceed  m  rtm 
against  her  for  these  pa7ments.(o)  On  the  same  principle,  where 
the  master  had  drawn  bills  for  necessaries  npon  charterers,  and, 
the  bills  having  been  dishonoured,  judgment  was  recovered  against 
the  master  for  their  amount,  it  was  held  that  his  liability  under 
the  judgment  must  be  considered  as  a  disbursement,  for  which  he 
was  entitled  to  sue  the  ship.(^) 

But  when  the  charter-party  provides  that  certain  of  the  ship's 
disbursements  are  to  be  made  by  the  charterers,  the  master  cannot, 
on  the  bankruptcy  of  the  charterers,  charge  such  disbursements 
to  the  owners  and  recover  them  by  proceedings  against  the  ship, 
at  any  rate  when  he  has  notice  of  the  charter-party.(9)  And 
inasmuch  as  '^  disbursements  on  account  of  the  charterer  ^'  do  not 
fall  within  the  words  ^'  disbursements  on  account  of  the  ship,"  in 
respect  of  which  alone  the  recent  statute  (r)  confers  a  lien,  there 
is  no  lien  for  such  disbursements  even  upon  the  freight  which 
belongs  to  the  charterers.  Indeed,  such  a  lien  would  be  incon- 
sistent with  the  practice  of  the  Court  of  Admiralty,  which  never 
recognised  a  maritime  lien  upon  freight  unless  foxmded  upon  a 
right  to  proceed  in  rem  against  the  8hip.(s) 

§  79.  As  a  general  rule,  the  master  is  not  entitled  to  recover 
in  an  action  for  wages  until  the  service  has  terminated,  or  until 
he  has  been  discharged.(^)  But  a  master,  who  is  compelled  by 
pressing  necessity  of  ill-health  to  leave  his  ship  abroad,  is  entitled 
to  sue  immediately  for  wages  \{u)  and  where  a  ship  has  been  lost 
with  all  hands,  the  personal  representative  of  the  master  is  entitled 
to  recover  wages  for  the  period  of  service  before  the  loss.(a?) 

A  master  has  no  lien  on  one  ship  for  services  rendered  in 
another  ship  belonging  to  the  same  owner ;  but  he  may  sue  in 
respect  of  services  rendered  in  the  same  ship  on  a  previous 
voyage.(y) 


(o)  Thf.  Marco  F6U),  24  L.  T.  804. 

(p)  The  Fairvart,  8  P.  D.  48 ;  and 
see  Iht  Limerick,  1  P.  D.  292,  411. 
Before  the  receut  statntes,  where  a  ship 
was  taken  hj  a  privateer,  and  the  mas- 
ter agreed  for  her  ransom  and  gave  him- 
self  up  as  a  hostage,  and  the  owners  ne- 
glected to  paj  the  money,  it  was  held 
that  he  might  sue  the  ship  for  the 
redemption  money.  WtUon  v.  Birdf 
1  Ld.  Ravm,  22  ;  cp.  Trantor  v.  Wat- 
soUf  6  Mod.  11. 

(q)  Morgan  v.  CasUegcUe  Steamship 
Co.,  (1893)  A.  C.  38 ;  and  see  The  Bees- 
wing,  63  L.  T.  664 ;    The   Turgot,   11 


P.  D.  21 ;  Ihs  Durham  City,  14  P.  D. 
86. 

(r)  62  &  63  Vict.  c.  46,  s.  1 ;  nmra, 
§70. 

(»)  Morgan  v.  Caitlegate  Steanuhip 
Co.,  (1898)  A.  C.  88. 

(t)  The  Hemisphere  BoreaU$^  6  (Irish) 
Jnr.N.S.  180.  ..™,     v        / 

(tt)  TheBc^ahofQ)chin,8wtu47Z. 

Ix)  EawJcina  v.  Twizell,  6  E.  &  K  883. 
As  to  right  of  master*s  personal  repre- 
sentative to  recover  passage  money  in 
respect  of  contracts  made  by  Ihe  master, 
see  Siordet  v,  Brodie,  3  Camp.  264. 

(y)  2he  Minder,  1  Sp.  E  &  A.  71,  77. 


^80-^— THB  RAKEINO  OF  HIS  MARITIHB  LIEN.  43 

Hanking  of  the  Moderns  MarUiToe  Lien, 

§  80.  Maritime  lienS|  being,  with  the  exception  of  the  damage  Ranking  of 
lien,  in  the  nature  of  rewards  for  services  rendered,  rank  against  ^^^^' 
^  fimd,  out  of  which  they  are  to  be  paid,  in  the  inverse  order 
of  their  attachment  on  the  res^  or  property,  and  the  last  in  time 
should  be  the  earliest  in  payment.  The  sole  reason  for  this  is, 
that  tiie  later  benefit  preserves  the  res  to  satisfy  the  earlier 
daims,  and  earns  thereby  a  superior  equity  in  respect  of  the 
common  fund.  Nor  are  wages  any  exception  to  the  above  rule, 
bat,  as  they  do  not  accrue  due  until  the  end  of  the  voyage^  they 
become,  in  fact,  the  later  lien.(2;) 

$  81.  Hie  master's  maritime  lien  on  the  ship  for  his  wages  OTerwhat 
and  disbursements  takes   priority  over  all  others,  except  those  Jjl^n™'^"*'**''^ " 
&imded  on  claims  for  salvage,  damage  by  collision,(a)  and  sea-  precedenco. 
men's  wages  ;(&)  and  on  bottomry  bonds  given  subsequently  to 
the  voyage  on  which  the  master's  wages  were  earned,  or  disburse- 
menta  made.(c)     The  claim  of  material  men  who  have  a  common 
law,  or  possessory,  lien  on  the  ship  for  work  and  materials,  is 
preferred  to  claims  for  wages  earned  after  the  possessory  lien 
cQmmenced.((2) 

The  master's  lien  for  his  wages  and  disbursements,  whenever 
earned  or  made,  takes  priority  over  the  claim  of  mort^gees.(e) 
And  this  is  so  even  when  he  is  part  owner,  if  he  has  not  mort- 
gaged hi8  8hare.(y) 

It  seems  however  that  it  would  be  otherwise  if  the  master  in  In  some  cases 
such  a  case  had  mortgaged  his  share,  upon  the  principle  that  the  JSims'for  ** 
maafcer*s  Uen  will  not  be  allowed  to  defeat  claims  for  which  he  has  which  magter 

1     i«         im  ■%•  ■%  •%    /  \.  himself  18 

made  nmaself  liable.(^)  liable. 

On  this  principle,  where  a  solicitor  acting  on  instructions  given  Solicitor's 
by  the  master  and  part-owner  of  a   foreign  ship  on  behalf  of  feilSTto  Uen 
faimaelf  and  his  co-owners,  had  successfully  defended  an  action  of  master  who 
brougbt  against  the  ship  and  freight  for  damage  to  cargo,  and  ^ 
the  diip  had  been  subsequently  sold,  and  the  proceeds  and  freight 
brought  into  Court  in  actions  for  necessaries,  it  was  held  that 
the  Bolicitor^s  charge  on  the  proceeds  and  freight,  under  23  &  24 
Vict.  c.  127,  s.  28,  for  costs,  took  priority  of  the  master^s  claim 
for  wages.(A) 

(z)  The  Hope,  28  L.  T.  N.  S.  287  ;  (e)  The  Chieftain,  B.  &  L.  212  ;   The 

iMkchUn,  4tb  ed.  740.  Mary  Ann,  L.  ft.  1  Ad.  8 ;  The  Fermia, 

(«)  The  Piaiihta,  26  L.  T.  389.  K  a  2  Ad.  66 ;  The  Hope,  ubi  sup, 

(6)  The  Salaeia,  Lash.  646.  (/)  The  Feronia,  ubi  evp, 

ic)  The  Hope,  28  L.   T.  287  ;   The  {g)  The  Jenny  Lind,  L.  R.  8  Ad.  at 

inZZJMi  F.  Sejord,  Lash.  69.  p.  632 ;  per  Sir  K.  Phillimore. 

id)  The   Imrnacoiata     Conceziane,   9  {h)  The  Eeinridi,  L.  B.  3  Ad.  606 ; 

P.  D.  37.  see  thifi  case  explained  in  The  Livietfa 

(No.  2),  8  P.  D.  209. 
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Claim  by  Similarly,  where  a  master  who  was  also  part  owner  of  a  foreign 

material  men,    ship,  ordered  necessaries,  which  were  supplied  by  material  men 

in  this  country,  u  was  held  that  the  latter  were  entitled  to  be 

paid  out  of  ship  and  freight  in  priority  to  a  claim  of  the  master 

for  wages  and  diBbursements.(^)     It  must  be  observed  that  at 

the  date  of  this  decision  (1872)  it  was  supposed  that  s.  6  of 

the  Admiralty  Court  Act,  1840,  (i)  conferred  a  maritime  lien  for 

necessaries.     This  view  has  since  been  declared  to  be  incorrect ;(/) 

and  in  a  recent  case(m)  the  lien  of  a  master  of  a  foreign  ship, 

who  was  not  a  part  owner,  was  preferred  to  the  claim  of  a 

material  man  for  necessaries,  which  it  was  alleged  (though  there 

was  no  evidence  of  this,  the  Court  not  deeming  it  necessary  to 

call  for  it)  had  been  ordered  by  the  master.     It  is  apprehended, 

however,  that  the  Jmmy  Lind  would  still  be  followed  in  the  case  of 

a  master  who  was  also  part  owner. 

Bottomry  bond       §  82.  A  bottomry  bondholder  is  entitled  to  priority  over  the 
when  entitled       ,   .         <•  ^       /  -»  •        ^     ^t    ^ 

to  priority  over  Claim  of  a  master  for  wages  earned  on  voyages  previous  to  that 

master's  lien,    during  which  the  bond  is  given.(7i) 

And  if  a  master,  by  the  terms  of  the  bottomry  bond,   has 

bound  himself,  as  well  as  the  ship  and  freight,  for  the  payment 

of  the  bond,  it  would  be  manifestly  unjust  that,  in  defeasance  of 

his  own  contract,  he  should  not  only  not  pay  the  bond  himself, 

but  should  obtain  out  of  the  proceeds  of  the  ship  and  freight 

payment  of  his  own  claims   against  the   owners,  leaving   the 

bottomry  bondholder  unpaid.     Hence,  it  is  a  general  rule  of  the 

Court  of  Admiralty,  that  the  holder  of  a  bottomry  bond,  upon 

which  the   master  has  made  himself  personally  liable,  shall  be 

paid,  out  of  the  proceeds  of  the  ship   and  freight,  before  the 

master.(o)     But  this  rule  will  not  be   acted  upon   where  the 

bottomry  bondholder  will  not  be  prejudiced  by  the  master  being 

paid  before  him.     Therefore,  where  a  master  gave  bonds  on  ship, 

freight,  and  cargo,  binding  himself,  and  the  bonds  would  exhaust 

ship  and  freight,  and  thus  defeat  the  master's  claim ;  but,  if  the 

master's  claim  against  ship  and  freight  were  satisfied  first,  there 

was  ample  security  for  the  bondholders  against  the  owners  of 

the  cargo,  it  was  held  that  the  master's  claim  should  have  priority 

over  the  claims  of  the  bondholder.  (^)     And  the  owners  of  the 

cargo   cannot   under   such   circumstances   oppose   the  master's 

claim  to  be  paid  out  of  ship  and  freight  in  priority  to  the  bond- 

(t)  The  Jenny  Lind,  L.  B.  3  Ad.  539.  (o)  The  William^  Swa.  346 ;  TheJoma- 

(k)  3  &  4  Vict.  0. 65.  than  Goodhue,  Swa.  524.    This  principle 

(0   The  Beinrich  Bjomj  11  Ap.  Ca.  was  recently  applied  in  The  8iflma  Sonto 

270.  (cor.   Sir    F.   Jenne,    Adm.    Div.  June 

{m)  The  Lepanto,CoT.  BaneBf  J, y  Adm.  19,    1893),    a    claim   for  disbnrsements 

Ct.  March  7,  1893.  under  52  &  53  Vict  c.  46,  s,  1 ;  §  70, 

(n)  2he  Hope,  28  L.  T.  N.  S.  287, 289,  eupra, 

where  the  earlier  cases  are  discussed.  See  (p)  The  Edward  Oliver,  L.  R.  1  Adm. 

further  as  to   the  ranking  of  bottomry  879. 

bonds,  infra  §  460  e/  se^. 
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liolder,(^  nor  can  they  take  themselves  out  of  the  operation  of 
this  role  by  themselves  becoming  the  holders  of  the  bond.(r) 

§  83.  The  191st  sect,  of  the  Merchant  Shipping  Act,  1854,  Claim  for 
does  not  alter  the  relation  of  the  master  to  the  seaman.     If  the  !?f  ™!'C" 

wages  has 

fimd  for  the  payment  of  wages  is  deficient,  the  master  is  not  priority, 
entitled  to   share    rateably    with    the    seamen   in   payment   of 
wages<«) 

The  Master^s  General  IhUies  and  Authority. 

§  84.  The  master  is  bound  to  give  all  his  time  and  attention  to  To  devote  all 
the  shipowners  who  employ  him.     It  is  his  duty,  when  the  ship  aJJontion^to 
is  employed  on  a  trading  adventure,  to  act  for  their  common  duties  of  his 
benefit;  and,  in  the  case  of  a  seeking  ship  to  obtain  freight  upon 
the  best  terms  he  can  for  them,  free  from  all  bias  of  self-interest 
in  himself  .(^)     He  is  bound  also  to  all  whose  interests  are  under 
his  charge,  whether  owners  or  hirers  of  the  ship,  owners  of  goods, 
or  insoreis  of  ship,  goods,  or  freight,  to  exercise  care,  skill,  and  To  exercise 
perfect  integrity   in   the   protection  and  preservation   of  their  IXgiS^'*" 
mtere6tB.(«) 

It  is  80  important  for  the  interests  of  the  owners  of  the  ship 
iod  cargo,  and  for  the  successful  completion  of  the  voyage,  that 
the  master's  whole  time  and  attention  should  be  devoted  to  the 
duties  of  his  office,  that  the  law,  on  the  ground  of  public  con- 
TemsDcej  does  not  allow  him  to  trade  on  his  own  account,  or  to 
hire  oat  his  services,  or  any  part  thereof,  to  another.  If  he  does 
80,  he  is  not  entitled  to  any  earnings  derived  from  such  a  trans- 
idaon,  and  if  such  earnings  have  been  paid  to  the  shipowner, 
the  latter  may  retain  them.(a;)  On  the  same  grounds,  the  law 
does  not  aUow  the  master  to  claim  or  recover  premiums  which 
irise  oat  of  transactions  in  which  he  has  been  engaged  on  behalf 
of  his  employers,  even  although  it  may  have  been  the  usage  or 
CQitom  for  a  master  to  do  so.(y) 

The  master  should  of  course  obey  the  written  instructions  of  To  obey  his 
lu8  owners,  where  they  have  given  any ;  and  where  his  instruc-  a^a^Se^faws. 
tions  are  silent  he  is  at  all  events  to  do  nothing  but  what  is 
oonsonant  to  the  laws  of  the  land,  whether  with  or  without  a 
new  to  their  advantage ;  because  in  the  absence  of  express  orders 
to  the  contrary,  obedience  to  the  law  is  implied  in  their  instruc- 
tion8.(3)  Accordingly  the  master  is  bound  not  to  commit  or 
anction  any  violation  of  the  laws  for  the  prevention  of  smuggling, 
the  breach  of  which  may  occasion  heavy  loss  or  even  forfeiture 
to  his  owners,  (a)     And  if ,  in  seeking  to  carry  out  the  purpose 

[q)  Tke  Daring,  L.  R  2  Adm.  260.  {x)  Gardner  v.  MeOutcheoHy  uhi  sup. ; 

\f)  Tke  Eugenie,  L.  R.  4  Ad.  123.  Thompson  v.  ffaveloch,  1  Gamp.  527. 

(«)  The  Salaaa,  Lush.  545.  (y)  Diplock  ▼.  Blackburn,  3  Caiop.  48  ; 

U)  Story  on  Agency,  334  a ;  Oardner  and  see  §  66,  supra, 

f.  MtCwtchetm,  4  Bear.  534,  642.  (?)  Per  Lord   Ellenborough,  Earle  v. 

(«)  2  PteMOf,  Sh.  3.  Bowcroft,  8  East,  at  p.  133. 

(a)  Abbott,  11th  ed.  (Sbee's)  382. 
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of  hi8  employment,  he  oversteps  the  law,  he  ontrans  his  authority, 
and  his  principal  will  not  be  bound  by  what  he  does.(&) 

It  is  the  imperative  duty  of  the  master  during  the  voyage  to 
communicate  to  his  employers,  when  opportunities  occur,  intelli- 
gence of  any  events  which  may  affect  their  interests.  This  duty 
exists  more  especially  when  any  accident  happens  to  the  ship, 
because  underwriters  are  entitled  in  dealing  with  shipowners  to 
presume  that  it  has  been  performed ;  and  where  such  informa- 
mation  ought  to  have  been,  but  has  not  in  fact  been,  given, 
owners  might,  in  ignorance  of  a  material  injury  to  their  vessel, 
effect  insurances,  which  would  be  rendered  void  by  reason  of  the 
injury  not  having  been  made  known  to  the  insurer8.(c) 

If  the  ship  be  wrecked,  or  in  peril,  or  arrested,  or  captured,  it 
is  the  master's  duty  to  stay  by  her  as  long  as  any  rational 
possibility  exists  that  any  good  may  be  done  by  him,  nor  should 
he  desert  her  until  all  hope  is  gone,(d) 

§  85.  As  will  be  seen  hereafter,  his  implied  authority  is  very 
great,  unless  controlled  by  specific  instructions  to  the  contrary. 
In  foreign  ports,  as  a  necessary  consequence  of  his  employment, 
he  IB  authorized  to  bind  the  owners  on  contracts  relating  to  the 
usual  course  of  the  ship's  employment,(6)  and  for  matters  which 
are  necessary  for  the  prosecution  of  the  voyage ;  (f)  in  certain 
events  to  hypothecate  the  ship,  freight,  or  cargo  ;(^)  in  certain 
other  events  to  sell  the  ship  (A)  or  cargo  ;(i)  sometimes 
even  to  throw  the  cargo  or  part  of  it  overboard  ;(A;)  and  at 
other  times  to  warehouse  or  tranship  the  goods.  (Q  But  he 
cannot  bind  the  owners  by  any  contract  under  seal,  unless  he 
has  been  authorized  by  the  owners  under  seal  to  enter  into 
such  a  contract.(m)  Moreover,  our  law  treats  the  master  as  having 
a  special  property  in  the  ship,  and  as  being  entitled  to  the 
possession,  and  not  as  having  the  mere  charge  of  her  as  a  servant. 
Therefore  the  master  may  maintain  in  his  own  name  an  action 
for  a  violation  of  that  possession; (71)  or  for  freight.(())  It  has 
also  been  held,  that  in  case  of  collision  in  or  near  a  foreign  port, 
he  has  authority  to  institute  an  action  in  rem  at  such  port,  on 
behalf  of  both  ship  and  cargo,  against  the  offending  ship.(p) 

(6)  Wilson  7,  JRankin,  34  L.  J.  Q.  B. 
62,  67  ;  affd.  L.  B.  1  Q.  B.  162. 

(c)  Ablwtt,  13th  ed.  182  ;  Gladstone  \. 
King^  1  M.  &  S.  35;  see  also  the  statemeDt 
of  the  law  by  Cockbum,  C.J.,  in  Proud- 
foot  V.  Montefiore,  L.  B.  2  Q.  B.  611, 
(iibsented  from  by  Lord  Esher,  M.B.,  id 
Blackburn  v.  Vigors,  17  Q.  B.  D.  653, 
570  (C.  A.),  but  approved  by  the  House 
of  Lords  in  the  same  case :  12  Ap.  Ca. 
531.  And  cp.  Strihley  v.  Irmperial,  cOc, 
Co.,  1  Q.  B.  D.  607. 


U)  /»/.  Ch.  VIIL 


{d)  2  Parsons,  Sh.  4. 
(c)  Inf.  §§  400-402. 


,.,  /n/.Ch.  IX. 

Oi)  inf,  ch.  vm. 

[i)   Z^'/:  §§  260-264. 

{I)   /»/.§§  243-245. 

it)  inf,  §§  240  ;  265-267. 

(^i  Eer  Bramwell,  B.,  Priestley  v. 
Fernie,  3  H.  &  C.  at  p.  986. 

(»)  PitUy.  Oainee,  1  Ld.  Baym.  558  ; 
Story  on  Agency,  116 ;  Maude  &  Pdiuck, 
4th  ed.  111. 

(o)  Shields  v.  Davis,  6  Taunt  65. 
Infra  §  314. 

(p)  TkeJSeinbeck,  60  L.  T.  209. 
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Personal  Liabilities  of  the  Master. 

§  86.  In  general,  when  a  man  is,  and  is  known  to  be,  acting  On  contiacis 
and  ccmtracting  merely  as  the  agent  of  another,  his  acts  and   ^era  masiei 
contracts  will  be  deemed  the  acts  and  contracts  of  the  principal  |?  generally 
only,  and  he  will  incnr  no  personal  responsibility  for  them  to  third 
parties; (3)  bat  masters  of  ships  form  an  exception  to  this  mle. 

The  role  in  this  conntry  and  other  commercial  States  is,  that 
the  master,  as  well  as  the  owner,  is  personally  liable  upon  all 
oontracts  made  by  him  for  the  nsnal  employment,  repairs,  and 
soppUes  of  the  ship  ;(r)  nnless  either  he  takes  care,  by  the   ex- 
press terms  of  the  agreement,  to  confine  the  credit  and  liability 
to  the  owners  only,(8)  or  the  drcnmstances  show  that  credit  was 
really  given  to  the  owners  alone  ;(^)   in  which  latter  cases  there 
is  DO  light  of  action  against  the  master.     The  result  is  that  the 
creditor  has  an  election  to  sue  either  the  master  or  the  owner  And  creditor 
upon  sudi  contracts.     But  after  he  has  obtained  judgment  against  ^"  ^^^^^ 
one  of  these  parties,  he  cannot  maintain  a  second  action  against  will  sue. 
the  other  for  the  same  cause.(i£)     An  action  commenced  against 
one  of  them  may,  however,  be  discontinued  before  judgment,  and 
fresh  proceedings  may  be  taken  against  the  other.(^) 

§   87.  This  rule  prevails  only  in  the  absence  of   satisfactory  Unless  exclu- 
proof  that  exclusive  credit  was  riven,  either  to  the  owner  or  to  "7®  ^^^ 

■  o         ^  given  to  one 

the  master,  for  it  is  of  course  open  to  the  parties  so  to  contract  of  them, 
as  to  confine  the  responsibility  to  one  or  other  of  them.  If, 
therefore,  there  is  satisfactory  proof  that  exclusive  credit  has 
been  given  to  the  one,  the  other  will  be  completely  discharged«(y) 
And  if  the  party  contracting  has  so  conducted  himself  as  to  lead  to 
the  conclusion  that  exclusive  credit  has  been  given,  either  to  the 
master  or  to  the  owner  severally,  he  cannot  assert  his  claim  to  the 
prejudice  of  a  person  whom  he  has  misled  into  believing  that  he 
it  6zonerated.(2) 

f  88.  What  will  amount  to  satisfactory  proof  that  an   ex-  Evidence  of 
duaiye  credit  was  given  to  the  owner,  or  to  the  master,  must  ^-^^^ 
neoeesarily  depend  upon  the  &ctB  of  the  particular  case. 

If,  however,  the  charge  in  the  books  of  the  creditor  is  made 

(f)  See  Smith's  Merc.  Law.,  10th  ed.  (<)  JRich  v.  Ooe,  Cowp.  636;  Htusey 

171 ;  Story  oo  Agencj,  261.  The  master's  v.  Christie,  9  Bast,  426, 432. 

^UtiSaXy  in  re^Mct  of  particular  contracts  (0  Abbott,  Sh.  13th  ed.  131.    Story  on 

aad  QDoer  Darticalar  statutes  is  dealt  with  Agency.  296. 

befev  in  tlie  sections  relating  to  those  (u)  Briesthy  y.Femie,  3  H.  &  C.  977. 

mmtttn  respectively.  {x)  Per  Bramwell,  B.,  8  H.  &  G.  984. 

(r)  Snitn's    Mere.     Law,    ubi    tup.  (y)  Story  on   Agen^,  296;   SUwart 

Story,  294;    Ho$hina  v.  SUtuton,  Gas.  v.  BaU,  2  Dow.  29;  Farmer  v.  Daviea, 

Temp.  Hsd.  876;  Bich  v.  &e,  Cowp.  1  T.  R.  108. 

C36,  09 ;  BaikU  v.  SUsmbridge,  6  G.  B.  (z)  Story  on  Acenoy,  296 ;   WyaU  v. 

5.  S.  894,  909 ;  The  Jenny  Lind,  L.  B.  Marquis  of  Hert/orcf,  3  East,  147 ;  and 

3  Ada.  6S9p  682.  aco  Jited  v.  WhiU,  5  K»p.  122. 
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CHAP.  II.— THE  APPOINTMENT,  ETC.,  OF  THE  MASTER. 

against  the  ship  by  her  name,  without  naming  either  the  master 
or  the  owner,  both  will  be  liable,  for  both  may  be  equally  deemed 
representatives  of  the  ship.(a)  So,  if  the  ship  is  in  the  home 
port,  and  repairs  or  supplies  are  furnished  there  at  the  master's 
request,  the  mere  fact  of  the  presence  of  the  owner  at  the  port 
will  not  exonerate  the  master.(&)  But  if  the  contract  is  made 
directly  with  the  owner,  and  not  with  the  master,  a  strong  pre- 
sumption will  arise  that  credit  is  given  exclusively  to  the  owner, 
a  presumption  which  it  would  require  cogent  proof  to  rebut  or 
overcome.(c)  In  the  case  of  seamen's  wages,  however,  such  a 
presumption  is  much  more  difficult  to  establish.  ((Q 

If,  on  the  other  hand,  the  master  executes  an  instrument  under 
seal  in  his  own  name,  he  only,  and  not  the  owners,  will  be  liable 
upon  it  ;(e)  and  if  he  execute  such  an  instrument  on  behalf  of  his 
owners  without  having  been  duly  authorized  by  deed  to  do  so, 
and  indeed,  if  without  authority,  expressed  or  implied,  he  purport 
to  bind  the  owners  exclusively  by  any  contract,  the  o?nier8  will 
not  be  liable ;  but  the  master  himself  will  be  liable,  not  upon 
the  instruments  or  contract,  but  for  a  breach  of  warranty  of  his 
authority  to  make  it.(/^ 

§  89.  An  agent  is  personally  liable  to  third  persons  for  his 
o?ni  misfeasances  and  positive  wrongs,  but  not,  as  a  general  rule, 
for  mere  nonfeasances  or  omissions  of  duty  in  the  course  of  his 
employment.  His  liability  in  the  latter  cases  is,  generally 
speaking,  solely  to  his  principal.(^) 

Again,  no  action  will  ordinarily  lie  against  an  agent  for  the 
misfeasance  or  negligence  of  those  whom  he  has  retained  for  the 
service  of  his  principal,  by  his  consent  or  authority ;  unless,  indeed, 
the  particular  act  or  neglect  complained  of  was  done  by  his 
orders  or  direction8.(A)  Except  in  the  last-mentioned  case,  the 
action  for  such  misfeasance  or  negligence  must  be  brought  either 
against  the  principal  or  against  the  actual  wrong-doer.(i) 

It  has  been  said  on  very  high  authority  (k)  that  masters  of 
ships  form  an  exception  to  this  rule,  and  that,  although  they 
are  the  agents  or  servants  of  the  shipowners,  they  are  also,  in 
many  respects,  deemed  to  be  responsible  as  principals  to  third 


(o)  Story  on  Agency.  297 ;  where  this 
question  is  more  rally  discussed,  Farmer 
V.  Daviea,  1  T.  R.  108  ;  JSAewaH  v.  Hall, 
2  Dow.  29. 

(6)  Story  on  Agency,  299 ;  Huaaey  v. 
Christie,  9  East  426,  432  ;  Boskins  v. 
SlayUm,  Cas.  Temp.  Hard.  376. 

(c)  Story  on  Agency,  299 ;  Farmer 
Y.  Davies,  1  T.  B.  108. 

(d)  See  §  609,  inf. 

(6)  Story  on  Agency,  165, 278  ;  Priest- 
«yv.Jfemi«j3H.&C.977. 
(/)  Harrison  v.  Jackson,  dting  Hors- 


ley  V.  Mush,  7  T.  R.  207,  209 ;  CoUen 
V.  WriglU,  7  E.  &  B.  301  ;  8  ib, 
647.;  Weeks  y.  PropeH,  L.  R,  8  C. 
P.  427.  Suart  v.  Haigh,  96  U  T.  J. 
133  (H.L.) 

{a)  Stoiy  on  Agency,  308 ;   per  Holt, 
C.X,  Lam  Y.  CoUon,  12  Mod.  at  p.  488 
Perkins  v.  Smith,  Sayer  40,  42. 

{h)  Story  on  Agency,  313  ;  hiekolUon 
Y.  Maunsey,  16  Eaust,  384,  393. 

(t)  Story  on  Agency,  313 ;   Stone  y 
Cartjoright,  6  T.  K  411. 

ijc)  Story  on  Agency,  314. 
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peEBQDS,  not  only  for  their  own  negligences,  nonfeasances  and  mis* 

fiMflanoes,  bnt  also  for  the  negligences^  nonfeasances  and  mis* 

feasances  of  the  subordinate  officers  and  others  employed  by  and 

under  them.     This  liability  is  founded,  it  is  said,  upon  the  doctrine 

of  the  maritime  law,  which  treats  the  master,  not  merely  as  an 

agent,  bat  also  in  some  sort  as  an  inferior  principal  and  as  a  qualified 

owner  of  the  ship,  possessing  for  the  time  the  executive  power,  and 

IB  Bopported  by  tiie  additional  reason  that  it  induces  the  master  to  Extent  of  his 

exCTcifle  greater  watchfulness  over  the  acts  and  conduct  of  the  l>*b>l'*7  ^^^ 

offioers  and  crew,  inasmuch  as  if  he  were  not  so  liable,  he  might 

often  by  his  connivance  subject  the  shippers  of  goods,  as  well  as  the 

owners  of  the  ship,  to  great  losses  and  injuries,  without  their  having 

any  adequate  redress.    It  is  said  to  be  on  these  grounds  that  by  our  As  common 

law  the  master  of  a  general  or  carrier  ship,  as  well  as  the  owner, 

is  regarded  and  treated  as  a  common  carrier  for  hire,  and  is  held 

responsible  as  sach.(/)     It  seenm,  however,  that  in  this  country, 

whatever  may  be  the  law  in  the  United   States,  it  cannot  be 

asBNted  that  the  responsibility  of  the  master  is  so  great  as  is 

above  stated ;  and  there  is  authority  for  saying  that  by  the  law  of 

England  the  responsibility  of  the  master  for  the  negligence  or 

maoonduct  of  his  subordinates  is  limited  to  cases  of  collision  and 

of  contract,  (m) 

(/)  Story  on   Agency,  316;   Mors  v.  (wi)  Per  Willes,  J.,  Blaikie  v,  Stem- 

5lie,  1  Vent  238;  i^fra  §  236.  hrid^ge,  6  C.  B.  N.  S.  at  p.  910.     As  to 

collisions,  see  Chap.  XIV.  infra. 
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The  Master's  Duty  to  see  that  the  Ship  is  Seaworthy. 

§  90.  Before  the  commencement  of  the  voyage,  the  duty  of 
the  master  is  identical  with  that  of  the  owner.(n)  It  is  the  duty 
of  the  owners  and  master  to  take  care,  before  setting  sail,  that 
the  condition  of  the  ship,  as  to  hull,  rigging,  and  appurtenances, 
and  all  provisions  and  supplies,  is  satisfactory  and  sufficient  for 
the  voyage  in  which  she  is  engaged  ;(o)  and  that  she  is,  at  the 
commencement  of  her  voyage,  in  a  proper  condition  to  perform 
it,  and  fit  for  the  employment  for  which  she  is  offered  to  the 
public,  or  to  the  charterer.  In  other  words,  and  whether  the 
charter  party  express  it  or  not,  they  should  take  care  that  she  is 
staunch,  tight,  and  strong,  properly  furnished  for  the  voyage  on 
which  she  is  about  to  sail,  with  tackle,  anchors,  cables,  sails, 
rigging,  and  all  necessary  stores,  the  master  having  competent 
nautical  skill,  with  an  adequate  and  competent  crew,  and  with  a 
pilot,  whenever  a  pilot  is  required  by  law,  and  that  she  is   not 


(n)  Maude  &  PoL  4th  ed.  127 ;  and  see  Maclachlao,  4th  ed.  426. 
(o)  2  Parsons,  Sh.  1. 
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improperly  or  too  heavily  laden ;  in  short,  that  she  is  for  snch 
▼oyage  seaworthy, (jp)  This  duty  is  stipulated  for  in  the  usual 
fofrm  of  charter  party.  It  is  an  express  term  of  the  ordinary  bill 
of  lading.(;)  It  is  implied  in  every  voyage  policy  of  marine 
msamnce.(r) 

The  usual  stipulation  in  the  charter  party,  or  m^norandum  of  As  to  char- 
charter  party,  is  that  she  is  '*  tight,   staunch,  and   strong,  and  ^^^' 
every  way  fitted  for  the  voyage."(s)    In  the  bills  of  lading  signed  Shipper. 
by  the  master  and  in  the  policies  of  insurance,   the  vessel  is 

deeciibed  as  "the  good  ship ,"  which  she  cannot  be  unless 

she  is  in  all  respects  seaworthy  for  the  voyage.  And  it  may 
DOW  be  regarded  as  settled  that  ''  in  whatever  way  a  contract  for 
the  conveyance  of  merchandise  be  made,  where  there  is  no 
agreement  to  the  contrary,  the  shipowner  is,  by  the  nature  of 
the  contract,  impliedly  and  necessarily  held  to  warrant  that  the 
ship  is  good,  and  is  in  a  condition  to  perform  the  voyage  then 
about  to  be  undertaken  ;  or,  in  ordinary  language,  is  seaworthy."(^) 
This  warranty  attaches  at  the  commencement  of  the  voyage, 
and  it  is  not  satisfied  by  seaworthiness  at  the  commencement 
of  the  loading  if  owing  to  some  accident  the  ship  becomes 
unseaworthy  before  she  sail6.(t^)  And  if  after  the  com- 
m^icement  of  the  voyage  the  vessel  becomes  unseaworthy; 
it  is  the  duty  of  the  master,  if  opportunity  offers,  to  have 
her  repured,  or  at  least  not  to  proceed  on  the  voyage  with 
the  ship  in  an  unseaworthy  state.  Otherwise,  if  loss  or 
damage  occur  to  the  cargo  by  reason  of  such  unseaworthiness, 
the  shipowner  will,  in  the  absence  of  agreement  to  the  contrary, 
be  liable  to  an  action  by  the  cargo  owner,  (a;) 

§  91.  The  obligation  of  a  shipowner  on  an  ordinary  charter 
party  is  to  supply  a  ship  that  shall  be  reasonably  fit  for  the 
carriage  of  a  reasonable  cargo  of  the  kinds  of  goods  specified  in 
the  charter  party.     Thus,   in   the   case  of  a  contract  for  the 

(o)    Wedderhum  v.  BeU,  1  Cainp.  1 ;  {t)  Kopitoff  v.  Wihon,  1  Q.  B.  D.  377, 

Lytm  ▼.  Jtfefl*.  5  East,  428,  437 ;  WUhie  380 ;  see  also  Cohn  v.  Davidsm,  2   ib. 

▼.  GeddeB,  3  Dow.  57 ;  Ktmitof  v.  WU-  455,  459,  and  Stanton  v.  Htchardaon,  2 

Mm  (improper  ttowage),  1  Q.  B.  D.  377 ;  R.  7  C.  P.  42 ;  9  ib.  390 ;  in  H.  L.,  W.  N. 

T%tn    T.    Jii'chards    (iDsofiBcient  coals)  1875,   154  (wbero  the  contract  was  by 

f  1S92),  2  Q.  B.  141 ;  3  Kent's  Com.  288;  charter  party)  ;  Sted  v.  State  Line,  3  Ap 

M*claclilMi,4th  ed.  426 ;  Maude  &  Pol-  Ca.  72  ;    CHlray  v.  Price  (1893),  A.  C. 

lo<i,  4th«L  73;  2  Parsons,  Sh.  1.  66;  and  The  Glenfruin,  10  P.  D.   103 

{q)  3faclachlan,  4th  ed.  427.  (where  the  contract  was  bv  bill  of  lading) ; 

(r)  Amoold,  §  248.     As  to  the  powers  per  Martin  and  Parke,  BB.,  Oihson  v. 

of  tbe  Board  of  Trade  to  detain  ships  Small,  4  H.  L.  0.  353,  at  pn.  370,  404  ; 

vkicb  are  unseaworthy  or  overloaded,  see  and  the  judgments  in  Beadkead  t.  Mid- 

39  &  40  Vict.  c.  80 ;  infra  §  529.  land  By.,  L.  R.  2  Q.  B.  412 ;  4  ib.  382. 

(«)  But  a  warranty  in  a  charter  party  {u\  Cohn  v.  Davideon,  ubi  sup, 

diat  a  ship  is  of  a  particular  class,  relates  {xS   Worms  v.  Story,  11  Ex.  430  ;  and 

i»yt  to  the  commencement  of  the  voyage,  see  Notara  v.  Henderson,  L.  B.  5  Q.  B. 

bat  merely  to  the  time  of  entering  into  346 ;  7  ib,  225. 
the   charter  party :  French  ?.  Neiogass, 
3  C.  P.  D.  163. 
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CHAP.  III.-PRBPARATION  FOR  THE  VOYAGB. 

carriage  of  cattle,  it  is  a  breach  of  this  obligation  if  the  ship 
supplied  is  infected  with  disease  firom  a  previons  cargo.(y)  If 
the  ship  is  not  so  fit,  and  cannot  be  made  so  within  such  a  time 
as  not  to  frustrate  the  object  of  the  voyage,  the  charterer  ia 
absolved  altogether,(2;)  and  is,  as  it  seems,  entitled  to  sue  the 
shipowner  for  not  having  accommodation  for  his  goods  in  a  ship 
that  was  fit  to  carry  them.(a) 

And  in  the  case  of  a  time  charter,  if  the  charterer  cannot 
have  the  vessel  in  a  seaworthy  condition  for  the  specified  time^ 
he  is  not  bonnd  to  take  her  for  a  shorter  time  or  substantially  dif- 
ferent time,  and  if  he  cannot  get  her  for  the  specified  time,  he 
may  throw  up  the  charter.  (()  To  this  extent  at  least  the 
seaworthiness  of  the  ship  is  a  condition  precedent  to  the  charterer'^ 
liability  to  perform  his  contract.(c)  It  must  be  remembered^ 
however,  that  the  term  *'  seaworthiness  "  has  difierent  meanings 
at  different  times,  according  to  the  different  risks  that  have  to  be 
encountered.  Thus  a  ship  may  well  be  seaworthy  for  the  pur- 
pose of  taking  in  cargo  in  port,  though  not  so  for  the  purpose 
of  sailing  on  her  voyage.((2)  But  the  seaworthiness  which  the 
charterer  requires  is  seaworthiness  for  the  voyage,  and  the  time 
at  which  the  warranty  attaches  is,  as  we  have  seen,  the  com- 
mencement of  the  voyage  ;(e)  it  would  seem  to  follow,  therefore^ 
that  a  charterer  would  not  be  justified  in  refusing  to  load  a  ship 
which  was  unseaworthy  for  the  voyage  at  the  time  of  loading,  if 
the  unseaworthiness  was  such  as  could  be  removed  during  the 
loading.  In  other  words,  he  would  not  in  such  a  case  be  entitled! 
to  insist  on  the  ship  being  made  seaworthy  for  the  voyage  before 
commencing  to  load  heT.(f)  It  is  clear  that  compliance  with  a]> 
express  warranty  of  seaworthiness  at  the  port  fcom  which  a  ship 
is  to  sail  to  the  port  of  loading,  is  not  a  condition  precedent  to 
the  charterer's  liability  to  load.(^)  It  is  also  clear  that  when 
the  charterer  has  had  the  benefit  of  the  charter  party,  unseawor- 
thiness is  not  a  condition  precedent  to  the  recovery  either  of 
freight,(A)  or  of  general  average,  except  in  so  far  as  the  general 
average  loss  has  been  occasioned  by  the  unseaworthiness,  (z) 


(y)  7atter$aa  v.  National  S.S.  Co., 
12  Q.  B.  D.  297.  The  duty  of  cleansing 
and  disinfecting  ships  which  hate  heen 
nsed  for  the  carriage  of  cattle  is  now  en- 
forced hy  order  of  the  Privy  Connoil 
TAnimals  Order,  1886,  Art  100,  Appx. 
No.  2),  under  the  Contagious  Diseases 
Animab  Act,  1878,  41  &  42  Vict.  c.  74, 
8.  32  (xxi.,  zxii.);  ueeJimay  v.  Blake.  66 
L.T.631. 

(z)  Stanton  v.  Btchardson,  L.  B.  7 
C.  P.  421 ;  9  tb.  390 ;  Eavehck  v.  Oeddes, 
10  East,  536  ;  TuUi/  y.  Howling,  2  Q.  B.  D. 
182. 

(a)  Sted  V.  State  Line,  3  Ap.  Ca.  72, 
76,  77. 


{b)  TuUy  Y.  Howling,  ubi  eup. 

(el  See  on  this  suhject.  Carver,  Carriage- 
hy  ^a.  ss.  194,  195. 

id)  See  cases  cited  tn/ra  §§  123,  127. 

{e)  Cohn  t.  Davidem,  2  Q.  B.  D. 
455,  462. 

(/)  This  conclusion  would  seem  to  fol- 
low from  the  jadgment  of  Martin,  B.,  in 
larrdbochia  t.  Hickie,  1  H.  &  N.  183  r 
cp.  Hogarth  v.  JfOfer,  (1891)  A.  C.  48. 

(a)  Tarrabochia  v.  Hickie,  vbi  «iip. 

(A)  Havelock  v.  Qeddea,  10  East,  536  ; 
Tally  T.  Howling,  2  Q.  B.  D.  at  p.  188  ; 
Hogarth  v.  Miller,  ubi  sup, 

(t)  Schlo88Y,Heria,  14  C.  R  N.  S.  69  ; 
Strang  v.  Scott,  14  Ap.  Ca.  681,  608. 
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§  92.  As  the  master  and  owners  impliedly  undertake  to  pro-  shipper's 
Tide  a  ship  tight  and  stamich,  and  ftimished  with  all  tackle  and  T^^^^y  ^. 
appazel  necessary  for  the  intended  voyage,  the  owner  of  the  goods  neas. 
^pped  on  board  will  be  entitled  to  compensation  if  he  suffer 
ksB  or  damage  by  reason  of  any  insufficiency  of  these  particulars 
at  the  commencement  of   the  voyage,   or  by  reason  of  delay 
arising  from  it.(A;) 

If  diere  is  a  latent  defect  in  the  ship,  unknown  to  the  owner  Latent  defect. 
and  undiscoverable  upon  examination,  the  owner  and  master  will 
sBTertheless  be  liable  to  the  shipper  for  the  damage  occasioned 
If  it(l)  And  it  is  no  excuse  for  the  unseaworthiness  of  the 
Aip^  that  the  master  has  been  himself  deceived  by  the  shipbuilder 
or  repairer,  and  was  ignorant  of  the  defect.(7n) 

§  93.  There  is  no  implied  warranty  on  the  part  of  a  ship  Seaworadnem 
owner  contracting  to  carry  passengers,  or  engaging  seamen,  that  ^J^J^J^l!^ 
Us  diip  is  in  fact  seaworthy.     His  contract  with  passengers  is  and  leamen. 
that  he  will  take  due  care — i.e.  having  regard  to  the  nature  of 
the  contract,  a  high  degree  of  care — and  will  exercise  all  vigilance 
to  see   that  whatever  is  required  for   the  safe  conveyance  of 
passengers  is  in  fit  and  proper  order.(?i)     And  as  regards  sea- 
flien,  it  is  provided  by  a  recent  statute,  (0)  that  in  every  contract 
between  the  owner  and  the  master,  or  any  seaman  or  apprentice 
for  service  on  board  a  ship,  there  is  implied  obligation^  notwith- 
itanding  any  agreement  to  the  contrary,  that  the  owner,  his 
agenta,  and  the  master  shall  use  all  reasonable  means  to  insure 
seaworthiness  at  the    commencement    of   and    throughout    the 
voyage.     This  enactment  and  others  relating  to  the  safety  and 
accommodation  of  seamen  will  be  dealt  with  hereafter,  (j?) 

§  94.   In  every  "  voyage  policy,"  or  insurance  for  a  certain  Implied  war- 
voyage,    there   is  an  implied  warranty  that  the  ship  shall  be  JJJ^^nessIn 
seawcHthy  when  the  risk  attaches,  or  in  other  words,  that  she  yoya^ 
shall  be  at  that  time  in  a  fit  state,  as  to  repairs,  equipments,  crew,  ^  ^'^"' 
and  all  other  respects,  to  encounter  the  ordinary  perils  of  the 
risk    insured    at   the    time  of   its  commencing.(^)     In  such  a 
policy  this  implied  warranty  is  a  condition  precedent  upon  the 
faith  of  which  the  underwriter  undertakes  his  liability  for  loss 
during  the  continaance  of  the  risk.     If  the  condition    is    un- 

Qt)  Abl>ott,   13th  ed.   376;   Lyon  v.  of  seawortbiness  in  the  passenger's  con- 

ilefi<  5  Eftst,  428 ;  as  to  the  measure  of  tract.    See  aliw  1  Parsons,  Sh.  641.    The 

damages,  see  inf.  §  327.  statutory   provisions    for   iosoriDg    sea- 

^J)  3  Kent* s  Coin.  288  ;  Cokn  t.  David-  worthiness  in  passenger   ships  will    be 


IM,  2  Q.  B.  D.  456 ;  The  Glenfruin,  10  found  in  Chap.  XUI.  below. 

F.  D.  103,  108.  (o)  39  &  40  Vict.  0.  80,  a.  6. 

(m)  Holt  on  Shipping,  383  ;  Maude  &  (0)  Infra  §§  527—529. 

P«IL  -^  ed.  73, 74,  and  cases  $w9ra,  (9)  Per  Parke,  B.,  Dixon  v.   Sadler^ 

(«)  Beadhead  v.  Midland  BaOway  Co,  5  M.  &  W.  at  p.  414;   The  Quebec,  dbc. 

L.  B.  2  Q.  R  412  :  4  ib.  381,  391.    Mr.  Co,  v.  The  Commercial,  cfec,  L.R.  3P.  C. 

XacfacUan  (^h  ed.  p.  341)  lays  it  down  234  ;  Amould,  §  248. 
kiwrfer  that  there  is  an  implied  warranty 
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fulfilled,  although  the  assured  may  have  been  ignorant  of  the 
unseaworthiness,  and  may  have  acted  with  perfect  honesty  and  fair- 
ness,(r)  the  contract  is  at  an  end,  and  he  cannot  recover  against  the 
underwriter  for  any  loss  incurred  during  the  continuance  of  the 
risk,(s)  whether  it  can  be  traced  to  the  unseaworthiness  of  the 
ship  or  not.(^)  Indeed  it  is  so  essentially  necessary  a  part  of 
such  a  contract,  that  it  can  only  be  excluded  from  it  by  very 
explicit  and  clear  terms.  Therefore  where  in  a  voyage  policy, 
losses  firom  rottenness,  inherent  defects,  and  other  unseaworthi- 
ness were  expressly  excepted,  it  was  nevertheless  held  that 
seaworthiness  at  the  commencement  of  the  risk  was  implied  as 
a  condition  precedent  to  any  liability  on  the  part  of  the 
underwriters,  (u) 

§  95.  In  cases  where  it  would  be  inconvenient  or  impossible 
to  describe  by  local  termini,  it  is  usual  to  limit  the  risk  in  policies 
of  insurance  to  a  certain  period  of  time.  The  policy  in  such  a 
case  is  called  a  *^  time  policy.^'  In  such  policies,  the  risk  insured 
is  entirely  independent  of  the  voyage  of  the  ship,  and  the  policy 
covers  any  voyage  whatever  which  the  ship  may  make,  and  any 
loss  or  damage  which  she  may  sustain  by  the  perils  insured 
against,  within  the  space  of  time  which  is  specified  in  the 
policy  .(a;)  In  a  time  policy,  framed  in  the  usual  terms,  there  is 
not  any  implied  warranty  that  the  ship  shall  be  seaworthy  at  the 
commencement  of,  or  at  any  period  during,  the  risk.(y) 


What  Seaworthiness  means  in  Marine  Inmranoe. 

Meaning  of  §  96.  The  warranty  that  the  ship  is  seaworthy  at  the  com- 

rStj^hauhip  Diencement  of  the  voyage  or  risk  is  implied  in  every  '*  voyage 
is  Beaworthy.  policy,"  whether  on  the  ship,  freight,  or  cargo,  or  on  the 
commissions  or  profits  to  accrue  upon  the  cargo,  from  the  mere 
fact  of  effecting  the  insurance,  independently  of  the  particular 
terms  used ;  and  the  assured  thereby  undertakes  that  the  materials 
of  which  the  ship  is  made,  her  construction,  the  qualifications  of 
the  master,  the  number  and  description  of  her  crew,  the  tackle, 
sails,  rigging,  stores,  equipment,  and  outfit  generally,  as  well  as 
her  loading,  stowage,  and  trim,(2;)  are  such  as  to  render  her  in 


(r)  Douglas  t.  SoougaU,  4  Dow.  269, 
276 :  Lee  v.  Beach,  1  Park,  468  ;  Daniels 
V.  Harris,  L.  R.  10  C.  P.  1,  2. 

(«)  Per  Lawrence,  J.,  Christie  v. 
Secretan,  8  T.  R.  198 ;  per  Lord  Ellen- 
borongb,  Wedderburn  v.  Bell,  1  Camp.  2 ; 
The  Quebec  Mar.  Co.y.  2  he  Commercial, 
djc,  L.  R.  8  P.  C.  234  (explaining  Weir 
V.  Aberdeen,  2  B.  &  Aid.  (320). 

(<)  Per  Erie,  C.J.,  Fdey  v.  Tdbor, 
21  P.  &  F.  at  p.  672 ;  The  Quebec  Mar, 
Co,  V.  The  Commercial,  dc,  L.  R.  3  P.  C. 


234 ;  Forshaw  v.   Chdbert,  8  B.  &  B. 
158. 

(u)  Quebec  Marine  Ins.  t.  Gonimereiai^ 
&c.,  L.  R.  3  P.  C.  234. 


(x)  Amonld  on  Ins.  §  163. 


Thofmpson  v.  Hopper,  6  £.  &  B. 
172 ;  FaxccuA  v.  Sarsfidd,  6  £.  &  B. 
192 ;  Dudgeon  v.  Pembroke,  2  Ap.  Caa. 
284  ;  Gibson  v.  SmaU,  4  H.  L.  Caa.  353  ; 
Amonld,  §  254 ;  Michael  v.  Ikredwin,  17 
C.  B.  251. 

(z)  Amonld,  §  257  ;   Weir  ▼.  Aberdeen, 
2  B.  &  Al.  320. 
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every  respect  reasonably  fit  for  the  proposed  insured  voyage  or 
ri8k.(a)  Bnt  this  or  any  other  implied  obligation  may  of  oourse 
be  modified,  enlarged,  or  snperseded  by  express  agreement ;  as 
where,  for  instance,  it  is  provided  that  any  insufficiency  of  the 
ship,  not  known  to  the  assured,  shall  not  prejudice  the  insurance.(&) 
And  if  the  onderwriters  by  a  clause  in  the  policy  have  admitted  that 
tiie  ship  was  seaworthy  when  she  sailed,  they  cannot  set  up  the 
oantraiy  in  an  action  on  the  policy,  (c)  unless  the  insurers  obtained 
the  admission  by  fraud.  The  standard  of  seaworthiness  was 
gradually  raised  during  the  first  half  of  the  century.(cQ 

$  97.  The  term  ''seaworthiness,"  therefore,  in  marine  insurance  How  meaning 
expresses  a  relation  between  tfie  state  of  the  ship  and  the  perils  o^seaworthi- 
it  has  to  meet  in  the  situation  it  is  in  ;{e)  and  means,  that  the  according  to 
ship  is  in  such  a  state,  as  to  repair,  equipment,  and  crew,  as  to  *^® 
be  aUe  to  encounter  the  ordinary  perils  of  the  adventure  in  which 
the  policy  states  it  to  be  then  engaged.(/)  Accordingly,  the 
meaning  of  '^  seaworthiness,"  and  what  constitutes  it,  varies  in 
eadi  particular  case,  according  to  the  class  of  ship,  the  positions 
in  which  she  maybe  placed,  and  the  requirements  of  the  particular 
nsvigation  or  adventure  on  which  she  is  about  to  embark  and  which 
is  the  subject  of  insurance.  It  may  vary,  also,  according  as  the  policy 
19  on  ship,  or  on  cargo  or  freight.(^)  Thus,  what  is  seaworthi- 
ness for  the  coasting  or  West  Indian  trade,  is  different  to  that 
which  constitutes  seaworthiness  for  the  Greenland  Seas  or  North- 
West  Passage.(A)  The  ship  may  be  fit  for  port  or  river  risks, 
and  therefore  seaworthy  for  such  risks,  even  though  not  so  for  a 
yoyage.({)  Seaworthiness  for  the  voyage  is  one  thing;  sea- 
worthiness in  port  is  quite  another ;  and  seaworthiness  for  inland 
navigation  may  be  altogether  difierent.  Thus  a  ship  under  a 
policy  "flrf  and  from"  might  be  seaworthy  in  harbour,  while 
undngoing  repairs,  although  much  out  of  repair,  and  although 
she  might  not  be  seaworthy  for  the  voyage  if  she  sailed  in  that 
ooiidition.(A;)     Again,  she  may  be  seaworthy  for  one  voyage,  or 

(a)  Piiilfips  on    Ins,  695;   Dixon  y.  (f)  Per  Aldenon,  B.,  Oibton  y.  Small, 

"      '  U,  &W,  405 :  ffedleyy.  Pink'      4  H.  I    '^ 


r,  5  M,  &  W.  405 ;  Hedley  v.  Pink-  4  H.  L.  Cas.  at  p.  390. 

9e9,  €^  (1892),  1  Q.  B.  58,  64 ;  OUverv.  {g)  Daniels  v.  Earria,  L.  B.  IOC.  P. 

CiKiev,    1   Park  Ins.  470;  Daniels  y.  1,  7,  8  ;  Phillips,  Ins.  §  728. 

JSTarru,  L.  B.  10  C.  P.  1,  2.  (h)  Surges    y.    Wickham.  8  B.  &  S. 

g)  Philllpa  on  Ins.  698.     See  VdUejo  669,  683 ;  and  see  per  Erie,  C  J.,  Foley  v. 

Y.  Wheeler,  Cowp.  at  p.  148.  Tabor,  2  F.  &  F.  at  p.  671. 

(c)  Jhtr/Ut  Y.  llion^MOH,  13  M.  &  W.  (»)  Per  Parke,  B.,  Dixon  v.  Sadler,  5 

39t.  M.  &  W.  414 ;  per  Alderson,  B.,  Gibson  y. 

(J)  P^  Storr,    J.,  4  Mason  (Amer.)  JSmaO,  4  H.  L.  at  p.  393  ;  per  Cur.  Cohn 

441  ;  Fhimp^  ins.  719  ;  BurgesY.  Wick-  y.  Davidson,  2  Q.  B.  D.  455,  461 ;  and 

km,  3  fiw  &  8.  at  p.  693,  per  Black-  cp.  Eogarth  y.  JfUler,  (1891)  A.  0.  48. 
bmn,  J.  (k)  Forbes  y.  Wilson,  1  Park  Ins.  472 

(e)  Per  Erie,  CJ.,  Oibson  y.  SmaU,  4  EtbbeH  y.  Martin,  1  Park  Ins.    473 

H.  U  at  p.  384  ;  per  Blackburn,  J.,  3  B.  Parmeter  y.  Cousins,    2    Camp.    235 

fc  8.  m ;  Amnen  y.  Woodman,  3  Taont  Annen    y.    Woodman,   3   Tannt.    299 

299.  Amonld,  §  255. 
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for  one  stage  of  a  voyage,  but  not  for  another,  or  for  one  class  of 
cargo,  but  not  for  another.(Z) 

Again,  a  ship  carrying  a  deck  cargo  of  such  a  nature  aacan  be 
easily  jettisoned,  and  which  but  for  the  ease  with  which  it  can  be 
jettisoned  would  render  her  unfit  to  encounter  the  ordinary  perils 
of  the  contemplated  adventure,  may  be  seaworthy  for  the  purposes 
of  a  policy  on  hull,  or  on  nnder-deck  cargo  or  its  freight,  though 
unseaworthy  for  the  purposes  of  a  policy  on  the  deck  cargo  or  its 
freight.(m)  The  mere  fact  that  goods  are  stowed  on  deck  in 
breach  of  a  statute,  no  certificate  of  under-deck  stowage  being 
obtained,  as  required  by  the  statute,  does  not  amount  to  unsea- 
worthinesa(n) 

In  some  cases,  the  class  of  ship  may  be  such  as  will  not  admit 
of  being  put  into  that  condition  of  seaworthiness  for  the  contem- 
plated voyage  which  is  necessary  in  ordinary  cases.  This  occurs 
where  a  vessel  has  been  built  for  river  navigation  in  foreign  parts, 
to  which  she  has  to  be  sent  over  sea.  In  such  a  case,  if  the 
underwriter  accept  the  risk  with  full  information  both  of  the  class 
of  the  ship  and  of  the  intended  voyage,  the  assured  satisfies  the 
warranty  of  seaworthiness  by  making  her  as  seaworthy  for  the 
voyage  as  is  reasonably  practicable  with  such  a  ship.(o)  But  he 
is  bound  to  do  this  much.  Therefore,  in  a  case  of  insurance  on 
salvage,  where  the  ship  was  described  in  the  ''  slip  "  as  having 
"  been  abandoned  by  her  original  crew  and  taken  into  Terceira,** 
it  was  held  that  this  did  not  release  the  assured  from  the  war- 
ranty, or  from  his  obligation  under  it.(p) 

§  98.  This  implied  warranty  of  seaworthiness  relates  only  to 
the  commencement  of  the  risk  insured.  There  is  no  implied 
warranty  that  the  ship  shall  continue  seaworthy  throughout  the 
voyage.(2')  Accordingly,  when  the  ship  is  seaworthy  at  the  com- 
mencement of  the  voyage,  but  is  afterwards  lost  by  perils  insured 
against,  consequent  upon  subsequent  unseaworthiness,  occasioned 
by  the  negligence  or  mistakes  of  the  master  and  crew,  without 
fraud,  the  underwriters  are  liable  for  such  loss.(r) 

If  the  assurance  attaches  before  the  voyage  commences,  it  is 


(0  Biccard  v.  Shqfherd,  14  Moo.  P.  C. 
471 ;  IbUy  v.  Tabor,  2  F.  &F.  662. 

(iw)  DanieU  v.  Harris,  L.  R  10  C.  P. 
1,8. 

(»)  Wilsan  v.  JRanJnn,  L.  R.  1  Q.  B. 
162  ;  decided  under  16  &  17  Vict.  c.  107, 
88.  170-172  (Bince  repealed).  See  now 
39  &  40  Vict  c.  80, 88.  23, 24 ;  infi-a  §  262. 

(o)  Burgei  v.  Wickham,  8  B.  &  S.  669  ; 
Clapham  v.  Langton^  34  L.  J.  Q.  B.  46. 

SKnUL  V.  Hotmer,  2  H.  &  N.  277. 
Per  Lord    Man8field,    Bermon  v. 
Woodbridqe,  2  Doug.  788  ;  Eden  v.  Bar- 
kijison,  ibid,  736 ;  per  Lord  Eldon,  Wat- 


son T.  Clarh,  1  Dow.  344 ;  Barker  v. 
Botta,  3  Dow,  23 ;  per  Parke,  B.,  Diam 
Y.  Sadler,  6  M.  &  W.  416 ;  Amould, 
§249. 

(r)  PhiUipe  on  Ins.  733  ;  Dixon  ▼. 
Sadler,  6  M.  &  W.  406 ;  8  M.  &  W. 
S95;  Shore  v.  BerUaU,  7  B.  &C.  798,  n. ; 
Busk  V.  Boyal,  <^c,  Cb.,  2  K  &  Aid. 
73;  Walker  v.  MtdOand,  6  B.  &  Aid. 
171.  See  further  as  to  the  distinction 
between  unseaworthiness  and  n^f^' 
f^nce,Eedley  r.  Binkney,  <£e.,  (16^) 
1  Q.  B.  68 ;  SUel  t.  StaU  Line^  8  Ap. 
Ca.  72,  90,  per  Lord  Blackburn. 
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enoogh  fJiat  the  state  of  the  ship  be  commensiirate  to  the  then 
liik.  And  if  the  voyage  be  such  as  to  involve  several  distinct 
stages  of  navigation,  and  to  reqmre  a  different  complement  of 
men,  or  a  different  state  of  equipment  in  the  different  parts  of  it, 
as  if  it  were  a  voyage  down  a  canal  or  a  river,  and  thence  across 
the  open  sea,  then  the  warranty  will  be  satisfied  if  the  ship,  at 
the  commencement  of  each  stage  of  the  navigation,  is  properly 
manned  and  equipped  for  it  ;(s)  but,  in  such  a  case,  she  must  be 
properly  equipped  and  in  all  respects  seaworthy  for  each  stage  at 
the  time  when  she  enters  upon  it,  or  the  warranty  is  not  complied 
witii^O 

Thus,  a  steamer  insured  at  and  from  Lyons  to  Gcdatz,  to  sail  on  Examples, 
or  before  the  15th  of  August,  sailed  from  Lyons  on  the  24th  of 
July,  fully  equipped  for  the  river  voyage,  but  with  only  a  river 
dew  and  master,  and  without  her  masts,  anchors,  and  other  heavy 
articles  which  were  necessaiy  for  her  sea  voyage,  but  which  it  was 
impoBBible  for  her  to  carry  on  board  during  the  river  voyage.  At 
Aries,  she  took  on  board  her  master  for  the  sea  voyage,  and  some 
of  her  seagoing  crew,  and  she  was  fitted  out  in  other  respects  for 
the  voyage  to  Marseilles,  where  she  had  to  call  for  a  licence.  At 
Marseilles  she  was  rendered  seaworthy  in  respect  of  her  crew  and 
equipment,  without  unreasonable  delay,  and  she  sailed  fi:om  Mar- 
adllee  on  her  voyage  on  the  23rd  of  August.  It  was  held  that 
when  she  sailed  from  Lyons  she  was  in  a  seaworthy  condition 
commensurate  with  the  risk.(t^) 

80  under  a  policy  on  copper  ore  by  The  Admiral  Collingwood^ 
at  and  fiom  the  anchorage  off  Hondeklip  Bay  and  Fort  Nolloth  to 
Swansea,  the  vessel  shipped  154  tons  of  ore  at  Hondeklip  Bay, 
and  sailed  thence  to  Port  Nolloth,  where  she  shipped  250  tons  of 
ore  additionaL  Soon  after  sailing  thence  on  her  voyage  to  Swan- 
sea she  became  leaky,  and  finally  foundered.  It  was  held  that 
there  were  two  risks  insured,  and  that  the  ship  being  seaworthy 
for  tiie  voyage  to  Swansea  at  the  commencement  of  the  first,  but 
miaeaworthy  through  overloading  at  that  of  the  second,  the 
underwriters  were  liable  for  the  ore  shipped  at  Hondeklip,  but 
not  for  that  shipped  at  Port  Nolloth.  If  the  ship  had  been  lost 
before  arriving  there  it  would  have  been  no  defence  to  the  under- 
writers that  she  was  not  at  that  time  fit  to  carry  all  that  might 
be  put  on  board  her  at  Port  Nolloth.  The  warranty  having  been 
eomplied  with  at  Hondeklip  as  to   154   tons,  the  subsequent 

(«)  Per  Pai^  B.,  Dixon  v.  JSadler,  mereialj  <£*c.,  ubi  sup, ;  Thin  v.  Biehards, 

5  M.  &  W.  414 ;  per  Aldeiwrn,  B.,  Gibaon  (1892),  2  Q.  B.  141. 

T.  SmaU,  4  H.  L.  390 ;  Biecard  y.  Shep-  (u)  BouiOon  t.  Luptan,  15  C,  B.  N.  S. 

itrd,  14  Moo.  P.C.  471 ;  Quebec  Jna.  Co.  113.    See  further  u  to  thiB  case,  infra 

%  Commercial,  <^.,  U  K.  8  P.  C.  234.  §  138. 

(e)  The  Quebec,  <^,  Co.  v.  The  Com- 
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improper  conduct  of  the  master  could  not  afiEect  the  right  to 
recover  fro  tantoJix) 
Onus  of  proof  §  99.  The  onus  of  proving  that  the  ship  was  unseaworthy  is 
thinesT''**'  on  the  underwriters.  Thus,  if  she  is  lost  long  after  sailing,  or  under 
such  circumstance  that  the  loss  may  be  fairly  attributed,  primd 
fade,  to  the  action  of  the  winds  and  waves,  or  other  perils  insnred 
against,  then  it  is  for  the  underwriters  to  make  out  that  she  was 
not  seaworthy  at  the  commencement  of  the  risk.(y)  On  the 
other  hand,  where  a  ship,  soon  after  sailing,  founders,  or  becomes 
so  leaky  or  disabled  as  to  be  unable  to  proceed,  without  any 
cause  having  occurred  subsequent  to  sailing  sufficient  to  account 
for  her  mischance,  the  presumption  is  that  it  was  caused  by  her 
condition  at  the  time  of  sailing,  and  that  she  was  not  then  sea- 
worthy, and  in  such  case  the  onus  of  proving  that  she  was  then 
seaworthy  would  be  on  the  insured.  (2;)  And  of  course,  even  the 
prevalence  of  stormy  weather,  dangerous  seas,  stiff  breezes,  or 
severe  gales,  is  not  enough  to  account  for  the  loss,  if  the  state  of 
the  ship,  when  examined,  cannot  be  explained  by  such  cause8.(a) 

Seaworthiness  as  regards  the  Master,  Crew,  and  Pilot. 

§  100.  Every  ship,  at  the  time  of  sailing  on  the  voyage 
insured,  must  be  properly  provided  for  the  said  voyage  with  (1)  a 
master  and  mate  of  competent  nautical  skill,  (2)  a  crew  sufficient 
to  navigate  her  on  the  voyage  insured,  and  (3)  a  pilot,  whenever 
required  by  law;  but  there  is  no  implied  warranty  that  the 
master,  crew,  or  pilot  will  do  their  duty.(&) 
As  regards  the  The  master  must  be  sufficiently  well  acquainted  with  the  usual 
™*'*®^»  course  of  navigation  on  the  voyage  insured  to  be  able  to  conduct 

the  ship  in  safety  through  her  ordinary  perils.  If  he  is  grossly 
ignorant,  the  ship  is  not  seaworthy  and  the  underwriters  are 
discharged.(c)  Thus  in  Tait  v.  Zevi,(d)  a  ship  was  insured  on  a 
voyage  ^'from  Cork  to  the  ship's  loading  port  or  ports  on  the 
coast  of  Spain,  within  the  Straits  of  Gibraltar,  includinff 
Tarragona,  and  not  higher  up  the  Mediterranean.**  And  the 
master,  through  entire  ignorance  of  the  coast,  mistook  Barce- 
lona for  Tarragona,  and  was  captured  in  endeavouring  to  enter 
the  former  port,  which  is  higher  up  the  Mediterranean  than 
Tarragona,  and  was  then  in  possession  of  the  forces  of  Napoleon. 
This  was  held  to  be  a  breach  of  the  implied  warranty  to  provide 

(a?)  Biccard   v.    Shepherd,    14   Moo.  Jiurnand,  L.  R.  4  C.  P.  120;  Wilson  v. 

P.  C.  471.  Jones,  ubi  sup, 

(v)  Per   Blackburn    and    Luah,  J.J.,  (a)  Douglas  t.  SoougaU,  4  Dow,  269. 

WUson  V.  Jones,  L.  R.  2  Ex.  143.  (6)  Per  Parke.  B..  Dixon  v.  SadUr. 

(«)   Watson    V.    Clark,    1  Dow.  336,  5  M.  &  W.  414. 
347,  8;  1  Park  Ini.  469;  Parker  y.  FbUs,  (c)  Amould,  §260 -.Phillips  on  Ins.  707 


3  Dow.  23;  per  Willes,  J.,  Davidson  v.  (d)  14  East,  481. 
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a  master  of  reasonably  competent  skill  and  knowledge,  and  the 
onderwriters  were  held  to  be  discharged  from  their  liability. 

§  101.  Snt  besides  the  necessity  that  the  master  should  be  and  the  mate. 
competent,  a  ship  is  not  deemed  seaworthy  for  a  long  voyage, 
mileas  there  is  some  person  on  board  who  is  qualified  to  take  the 
place  and  discharge  the  duties  of  the  master^  in  the  event  of  the 
mazier  becoming  incapacitated  during  the  voyage. 

Urns,  in  Clifford  v.  Hunter ^{f)  an  insurance  was  effected  on 
a  voyage  ^*  from  Mauritius  to  London.^^  On  sailing  from  Mauritius 
the  master  was  very  ill,  and  on  the  day  after  sailing,  finding 
himself  incompetent  from  increased  illness  to  continue  to  take 
dutfge  of  the  ship,  he  inquired  of  his  officers  whether  they  could 
tdce  tlie  ship  to  England,  but  finding  no  one  competent  to 
mklertake  it,  he  put  back.  It  was  found  by  the  jury,  under  the 
direction  of  Lord  Tenterden,  that  the  ship  on  sailing  was  not 
seaworthy,  as,  considering  the  length  of  the  voyage,  she  ought  to 
have  liad  on  board  another  person  besides  the  master  capable 
of  taking  the  command  in  case  of  the  master's  illness  or 
des*h.(/) 

$  102.  The  assured,  under  his  implied  warranty,  is  bound  at  As  regards  the 
the  commencement  of  the  risk,  to  provide  a  crew  sufficient  in  *^^' 
nmnber  and  of  competent  skill  to  navigate  the  ship  on  the  voyage 
insured,  and  to  discharge  the  usual  duties,  and  to  meet  the  usual 
exigencies  of  such  a  voyage.(^)  Otherwise,  the  warranty  is 
not  complied  with,  and  the  underwriters  are  not  liable.  But 
there  is  no  implied  warranty  that  the  master  and  crew  shall  do 
their  dnty  during  the  voyage.(A) 

Thus,  in  Forshaw  v.  Chabert,(i)  a  ship  was  insured  **  at  and  from 
Cvba  to  Liverpool j""  without  any  leave  given  to  touch  and  stay  in  the 
original  policy.  The  master  having  lost  some  of  his  outward 
crew  by  sickness  and  desertion  at  Cuba,  and  having  found  it 
impoaaible  to  engage  there  ten  men,  his  proper  complement  for 
Liverpool,  sailed  from  Cuba  with  only  eight  men  engaged  for 
Liverpool  and  two  for  Montego  Bay  (Jamaica).  He  touched  at 
the  latter  place,  landed  the  two  men,  and  having  procured  others 
to  sapply  their  place  proceeded  on  his  voyage  to  Liverpool. 
It  was  held  that  the  ship  was  not  seaworthy  when  she  sailed 
from  Cuba  for  a  voyage  to  Liverpool,  as  she  ought  then  to 
have  had  on  board  a  full  complement  of  men  engaged  for  the 
whole  voyage. 

If^  however,  the  crew  be  sufficient  when  the  ship  sails  on  the 


(/)  1  M.  &  M.  103  ;  3  C.  &  p.  18.  (A)  Per  Parke,  B.,   Dixon  y.  SadUr, 

{S)  PfailHiM  cm  Ids.  709 ;  Butk  v.  Hoydl,  5  M.  &  W.  414. 
*c.,  Co.,  2  B.  &  Al.  73,  83  ;  8h<yre  y.  (0  3  B.  &  B.  158. 

^    -  "  7  B.  &  C.  7d8,  D. 
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voyage  insiired,  the  implied  warranty  Ib  fully  satisfied,  unless  it  be 

a  voyage  of  several  stages  differing  in  risk,  and  consequently 

in  the  description  of  crew  required  on  board.     The  assured  does 

not    contract    that    the    ship    shall    continue   to   be   properly 

manned  throughout  the  voyage.(&) 

As  regards  §  103.  The    general   rule  being   that  the  assured  is  bound 

menoemenTof'  *^  ^^^^  ^^^  ®^^P  seaworthy  at  the  commencement  of  the  risk,  it 

risk.  is  the  master's  duty  on  sailing,  at  the  commencement  of  the  risk, 

from  a  port  where  there  is  an  establishment  of  pilots,  and  where 

law  or  usage  or  the  nature  of  the  navigation  requires  a  pilot,  to 

take  one  on  board.     And  the  warranty  of   seaworthiness   will 

be  broken  if  he  does  not.(Z)     But  when  the  master  or  mate  is 

possessed  under  17  &  18  Vict.  c.  104  s.  340,  or  s.  355  (m), 

of  a  pilotage  certificate  applicable  to  the  port  or  district,  it  is  not 

necessary  to  have  a  pilot  on  board.    The  master's  duty  with  respect 

to  the  employment  of  a  pilot  will  be  further  considered  below.(«) 

It    will  suffice  here   to  state    the    result   of   the  cases  in  the 

words  of  the  late  Sir  Joseph  Amould(o) : 

As  regards  ^^  ^®  ^^^  seems  to  be,  that  supposing  the  ship  to  have  been 

pflots :  after     seaworthy  when  she  sailed,  and  provided  with  a  competent  master 

ment  of  nsk.     and  crew^  the  underwriter  is  liable  for  all  loss  proximately  caused 

by  the  perils  of  the  sea,  although  remotely  occasioned  by  the 

negligence  or  misconduct  of  the  master  in  entering,  without  a 

pilot,    an  intermediate  port  where   pilots  are  kept,  and  usage 

requires  one  to  be  taken  on  board  for  that  purpose  ;(p)  i  fortiori, 

he  will  be  so  liable  if  the  master,  on  arriving  off  the  port,  has 

done  his  best  to  procure  a  pilot  to  come  off,  and  has  only  entered 

the  harbour  without  one,  when  it  became  the  wisest  course  for 

him,  as  a  prudent  and  skilful  man,  to  do  BO.(q) 

If  not  only  usage,  but  the  positive  regulations  of  an  Act  of 
Parliament,  require  a  pilot  to  be  taken  on  board  on  entering 
either  an  intermediate  or  a  home  port,  it  is  unseaworthiness  to 
enter  such  port  without  one.(r) 

In  all  cases  where  it  is  necessary,  either  by  law  or  usage,  for 

{k)  Amould,  §  260    (2).       And   see  following  langaage  bj  Tindal,  C.J.  {Sad- 

cabes  cited  supra,  §  98.  ler  v.  Dixon,  8  M.  &  W.,  at  p.   900)  : 

(Q  Per  ParKe,  J.,PAtff»]pf  T.  Headlam,  "llie  decision  may  be  maintainable  on 

2  B.  &  Ad.  883  ;  PhiUips  on  Ins.  712.  the  ground  of  an  implied  watranty  to 

(m)  Supra,  §§  45,  48.  observe  the  positive  regulations  of  an  Act 

(n)  Infra,  Chap.,  XII.  of  Parliament:  but  if  it  is  to  be  taken  aa 

(o)  Amould,    §    260    (8);    see     also  an  authority  that  the  implied  warranty  on 

Phillips,  716,  716.  the  part  of  the  assured  extends  to  acts  of 

(p)  PhUUjM  T.  Eeadlam,  2  B.  &  Ad.  negligence  on  the  part  of  the  master  «nd 

380.  crew  throughout  the  Toprage,  we  think  H 

(q\  Ibid.  cannot  be  supported  against  the  weight  of 

(r)  Law  Y,  HoUingiUJorth,  7  T.  R.  the   later  authorities."      See   also   per 

160.    This  decision  is  not  easy  to  le-  Parke,  B.,  S.  C,  5  M.  &  W.  at  p.  415, 

concile  with  the  principles  stated  above  and  per  Pattesou,  J.,  HdUngworth  ▼• 

(§  98)  and  has  been  commented  on  in  the  Broarick,  7  A.  &  £.  at  p.  44. 
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tiie  master  to  have  a  pilot  on  board  in  going  out  of  an  intermediate 
port,  or  in  clearing  from  his  ontport  homewards,  it  will  be  nnsea- 
wortfaindSB  not  to  take  one,  as  it  is  in  sach  cases  always  in  his 
power  to  do  so.''(s) 

Seaworthiness  as  regards  Hvlly  Bigging,  Loading^  and  Stores. 

§  104.  To  render  the  ship  seaworthy  for  the  service  or  nse  Seaworthiness 
oontemplated  by  the  insurance,  she  mast  be  suflSciently  staunch  *".^^^? 
and  Boond,  and  adequately  constructed,  sufficiently  famished  with  loading,  and' 
fiuls,  tackle^  rigging,  cables,  anchors,  stores,  supplies,  and  proper  ®*°'^^- 
ballast ;  (t)  her  cargo  must  be  properly  stowed ;  and  she  must  not 
be  overloaded,  (t^) 

In  the  following  cases,  the  ship  was  held  to  be  unseaworthy  : —  Examples. 
Where  the  timbers  and  ironwork  were  decayed  and  wrought 
loose  ;(;x)  where  the  ship  was  constructed  without  knees,  and  was 
insured  for  a  foreign  voyage  ;(y)  where  the  maintop-gallant-sail 
and  studding-sails  were  so  rotten  and  unserviceable  that  the  ship 
fen  behind  the  convoy  and  was  lost  ](z)  and  where  the  best  bower 
andior  and  the  cable  of  the  small  bower  were  defective.(a) 

In  The  Quebec  Marine  Insurance  Co.  v.  The  Commercial  Bank 
of  Canada^(b)  a  ship  was  insured  "a^  and  from  Montreal  to 
Halifax/'  in  Nova  Scotia.  She  sailed  with  a  defective  boiler. 
The  defect  did  not  appear  until  she  had  passed  into  salt  water.  It 
then  became  necessary  to  put  back  and  repair  the  boiler.  After 
nfling  again,  she  encountered  bad  weather  and  was  lost  by  perils 
of  the  seas.  It  was  held  that  she  was  not  seaworthy  when  she 
piflBed  into  salt  water,  even  if  she  was  at  a  previous  stage,  and 
tittt  the  underwriters  were  not  liable.(&) 

$  105.  A  ship  is  unseaworthy  if  she  is  so  heavily  or  improperly  As  regards 
loaded,  or  if  the  cargo  is  so  badly  stowed,  at  the  commencement         "^* 
of  the  voyage  insured,  as  to  render  her  unfit  to  perform  the  voyage 
inBored  and  encounter  its  ordinary  perils  ;(c)  or  if  the  risk  is 
materially  increased  by  reason  of  difficulty  in  navigating  the  ship 
caused  either  by  overloading  or  bad  stowage.((2) 

In  Daniels  v.  HarriSj{e)  an  action  on  a  policy  "  on  wine  in  casks 
<m  or  under  deck,"  the  wine  having  been  all  stowed  on  deck 
and  jettisoned,  it  was  held  that  although,  owing  to  the  facility 

(#)  Per  Lord  Tenterfen,  2  R  &  Ad.  {y)  Watt  v.  Morris,  1  Dow,  32;  cp. 

9B2  ;  sed  qo.,  unless  by  usage  this  sailing  Parker  v.  PotU^  3  Dow,  23,  32. 

4Mi  ocuMtmitos  the  oommencemant  of  a  {z)  Wedderhum  v.  JieUf  1  Camp.  1. 

mtw  intemiediate  Tojage,  or  a  new  stage  (a)  Wilkie  v.  Oeddes^  3  Dow,  57. 

a  tJieTDTsge.  (6)  L.  B.  8  P.  C.  234. 

fif)  As  to  the  master's  dnty  with  regard  (c)  Bicoard    v.    Shepherd^    14    Moo. 

to  bsllact,  see  §  247  infra.  P.  C.  471. 

fa)  PWUips  on  Ins.  700-706.  (d)  Per  Erie,   C.J.,  Foley  v.    Tahor, 


s 


Ix)  DomAoi  T.  ScougaU,  4  Dow,  269,      2  F.  &  F.  at  p.  672. 
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with  which  it  could  be  got  rid  of,  the  wine  would  have  caused  no 
danger  to  the  ship,  yet  if  the  incumbrance  was  such  '^  that  the  ship 
could  only  be  made  safe  for  or  in  an  ordinary  voyage  by  the 
destruction  of  the  insured  cargo,"  a  jury  would  not  be  justified  in 
saying  that  the  ship  was  seaworthy  for  the  purposes  of  a  policy 
on  that  cargo.  The  master's  duties  with  respect  to  receiving  and 
stowing  the  cargo,  and  the  Acts  of  Parliament  relating  to  this 
subject,  form  the  subject  of  later  sections. (/) 

§  106.  Stores  and  supplies  for  the  voyage  insured  are  so 
important  an  element  in  seaworthiness,  that  it  has  been  said  that 
the  assured  is  as  much  bound  to  show  that  he  has  provided 
proper  medicines  and  necessaries  for  the  voyage,  as  to  establish 
the  tightness  of  the  ship.(^)  Where  the  rules  of  the  Insurance 
Society,  by  which  a  ship  was  insured,  required  the  managing 
underwriters  to  survey  the  hull  and  materials  of  each  ship  once  a 
year,  and  to  order  whatever  stores  or  repairs  they  deemed  necessary, 
and  declared  that  unless  such  stores  and  repairs  were  provided, 
"  the  ship  should  not  be  insured,"  it  was  held  that  the  effect  of  a 
failure  to  comply  with  an  order  of  the  managing  underwriters  to 
provide  such  stores  and  repairs  was  that  the  ship  must  be  con- 
sidered unseaworthy  and  the  policy  void.(A) 


To  see  that 
nautical 
instruments 
are  in  good 
condition. 


Medical 
stores. 


The  Masters  Duty  in  Equipping  the  Ship  for  Sea, 

§  107.  The  master  should  take  care  that,  for  a  foreign 
voyage,  his  nautical  instruments  are  in  proper  condition — his 
compasses  duly  adjusted  (i)  and  corresponding — his  chronometer 
properly  rated  or  rectified  according  to  Greenwich  time — his  day 
and  night  glasses  duly  cleaned  and  in  serviceable  order — ^his  log 
and  deep-sea  lines  fit  for  service — and  correct  charts  of  the  course 
of  the  voyage  on  board.  (A) 

Medicines  and  medical  stores  are  the  subject  of  statutory 
enactment,(/)  and  must  be  provided  according  to  the  scale  or 
scales  published  firom  time  to  time  by  the  Board  of  Trade.  And 
in  the  case  of  ships  going  through  the  Suez  Canal  or  round  the 
Cape  of  Good  Hope  or  Cape  Horn,  the  provisions  intended  for 
the  crew  are  subject  to  inspection  by  the  officer  of  the  Board, 
who  may  detain  the  ship  in  case  of  deficiency.(w) 


(f)  Infra  §§  247-259. 

(g)  Wool/y.  Claggett,  3  Esp.  267,  258. 
In  the  Dnited  States  it  has  been  held, 
that  a  ship  not  properly  supplied  wiih  fuel 
and  candles  is  not  peawoithj:  Fontaine 
V.  Phcen.  Ins.  Co.,  10  Johnson's  N.  Y.  R. 
58.  Phillips,  793.  For  the  provisions  of 
the  Customs  Act  with  regard  to  stores,  see 
39  &  40  Vict,  c  36,  55,  ss.  97, 126  ;  infra, 
Chap.  XVII. 

(A)  Stmart  v.  TF&cw,  12  M.  &  W. 


11.  Cp.  Harrison  ▼.  Douglas,  3  A.  &  E. 
396. 

(t)  This  is  required  by  17  &  18  Vict,  c- 
104,  s.  301  (2),  for  passenger  steamships  ; 
see  infra  §  694. 

Ck)  Lee's  Manual,  68. 

{I)  30  &  31  Vict.  c.  124,  s.  4 ;  infira 
§§  525-527. 

{m)  65  &  66  Vict,  c  87,  s.  3 ;  infira 
§624. 
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§  108.  It  is  the  duty  of  the  master  as  well  as  the  owner  of  Datj  to  pro- 
c?ery  British  ship,  to  see  that  his  ship  is  provided,  in  accordance  p^^  ^^^  ^^ 
with  rules  (n)  made  by  the  Board  of  Trade,  with  such  boats,  life  appliances, 
jackets,  and  other  life-saving  appliances,  as,  having  regard  to  the 
service  on  which  the  ship  is  employed,  and  the  avoidance    of 
ondae  encumbrance  of  her  deck,  are  best  adapted  for  securing 
the  safety  of  her  crew  and  passengers,  (o) 

Hie  penalty  for — (1)  proceeding  on  any  voyage  or  excursion  Penalty, 
without  the  appropriate  life-saving  appliances;  (2)  permitting 
any  of  the  appliances  to  become  lost  or  rendered  unfit  for  service 
in  Ae  course  of  the  voyage  through  wilful  fault  or  negligence ; 
(3)  wilfully  neglecting,  in  case  any  of  such  appliances  are  acci- 
dentally lost  or  injured  in  the  course  of  the  voyage,  to  replace  or 
repair  the  same  on  the  first  opportunity;  or,  (4)  not  keeping  such 
appliances  so  as  to  be  at  all  times  fit  and  ready  for  use,  is,  for 
the  owner,  if  he  is  in  fault,  a  sum  not  exceeding  one  hundred 
pounds,  and  for  the  master,  if  he  is  in  fault,  a  sum  not  exceed- 
ing fifty  pounds,  (p) 

Before  sailing,  the  ship  should  also  be  provided  with  proper  Dutytopro- 
and  adequate  means  and  materials  for  exhibiting  the  lights,  and  ^htsaod^fog^ 
with  the  appliances  for  making  fog    signals   required   by  the  signals. 
regulations  for  preventing  collisions  at  sea.(^) 

§  109.  Board  of  Trade  surveyors,  or  other  persons  appointed  ProyiMons  for 
by  the  Board  for  the  purpose,  are  authorised  to  inspect  ships  in  roleTanS 
order  to  see  that  they  are  properly  provided  with  life-saving  regnlations. 
^jphances,  and  with  lights  and  the  means  of  making  fog 
signals.  A  surveyor  who  finds  that  any  ship  is  not  so  provided, 
ii  required  to  give  the  master  or  owner  a  notice  in  writing 
pcnnting  out  the  deficiency,  and  what  is  in  his  opinion  necessary 
to  remedy  it ;  and  to  communicate  the  notice  to  the  Collector  of 
Customs  at  any  port  in  which  the  ship  may  seek  to  clear,  or 
where  her  transire  is  to  be  obtained;  and  in  that  case  the 
eoUector  may  not  clear  her  outwards,  or  grant  a  transire,  or 
allow  her  to  proceed  to  sea  without  a  certificate  of  such  surveyor 
or  other  person  that  she  is  properly  provided  with  life-saving 
appliam^es  in  pursuance  of  the  rules,  or  with  lights  and  the 
means  of  making  fog-signals  in  pursuance  of  the  regulations,  as 
the  case  may  be.(r) 


(•)  See  Appendix  Na  3.  (r)  61   &  62    Vict.  c.    24,    a.  6,    as 

(o)  51  &  52  Vict,  c  24,  ss.  1-3.    This  to  life-saving  appliances  ;  25  &  26  Vict. 

itatnte    applies    (s.   6)    to    all    British  c.  63,  s.  30,  as  to  lights  and  fog  si(^als. 

iMps  other  than  fishing  boats,  registered  Bj  39  &  40  Vict,  c  80,  s.  14  (§  602, 

aader  the  Sea  Fineries  Act,  18^,  as  to  in/ra\  an  appeal  lies  from  the  refusal  of 

vhkh  see  17  &  18  Vict  c.  104,  ss.  292-  a  certificate    under    the  latter   section. 

tH.  There  is,   it  seems,  no  appeal  from  the 

(p)  Ibid^  8.  4.  refusal  of  a  certificate  with  respect  to 

^)  See  OjOisioDB  infrctt  Chap.  XIV.  life-saving  appliances. 
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§  110.  A  vast  number  of  proyisions  have  been  enacted  as  to 
surveys  of,  and  certificates  for,  steamships  and  passenger  ships, 
and  as  to  their  build,  construction,  and  equipment.  These  will 
be  considered  in  treating  of  "  Passengers,  "(a)  It  is  sufficient 
here  to  mention  the  following  provisions  of  general  application, 
viz. :  that  every  seagoing  steam-ship  (other  than  a  tug)  must  be 
provided  with  a  firehose  capable  of  being  connected  with  the 
engines,  under  the  same  penalties  as  are  imposed  for  neglect  to 
provide  life-saving  appliances  ;(<)  and  that  any  person  who  places 
an  undue  weight  on  the  safety-valve  is  liable  to  a  penalty  of 

£100.00 

Compulsory  Loadliiie  and  Draught  of  Water. 

§  111.  Before  sailing,  the  master  must  also  see  that  his  ship 
is  marked  with  deck  and  leadlines  as  required  by  the  Merchant 
Shipping  Acts,  1876(^)  and  1890,(y)  and  that  she  is  not  so 
loaded  that  the  loadline  will  be  submerged  in  salt  water:  otherwise 
he  will  expose  himself  to  a  penalty  of  £100,  and  his  ship  to  the 
risk  of  detention  by  the  officers  of  the  Board  of  Trade.  The 
following  sections  relate  to  this  subject.     By  the  Act  of  1876 — 

25.  (1.)  Every  British  ship  (except  ships  under  eighty  tons  register 
employed  solely  in  the  coasting  trade,  ships  employed  solely  in  fishing, 
and  pleasure  yachts)  shall  be  permanently  and  conspicuously  marked 
with  lines  of  not  less  than  twelve  inches  in  length  and  one  inch  in 
breadth,  painted  longitudinally  on  each  side  amidship6,(2;)  or  as  near 
thereto  as  is  practicable,  and  indicating  the  position  of  each  deck 
which  is  above  water. 

The  upper  edge  of  each  of  these  lines  shall  be  level  with  the  upper 
side  of  the  deck  plank  next  the  waterway  at  the  place  of  marking. 

The  lines  shall  be  white  or  yellow  on  a  dark  ground,  or  black  on  a 
light  ground. 

26.  With  respect  to  the  marking  of  a  loadline  on  British  ships  the 
following  provisions  shall  have  elfect : 

(1)  The  owner  of  every  British  ship  (except  ships  under  eighty 
tons  register  employed  solely  in  the  coasting  trade,  ships 
employed  solely  in  fishing,  and  pleasure  yachts)  shall,  before 
entering  his  ship  outwards  from  any  port  in  the  United 
Kingdom  upon  any  voyage  for  which  he  is  required  so  to 
enter  her,  or,  if  that  is  not  practicable,  as  soon  after  as  may 
be,  mark  upon  each  of  her  sides  amidships,  or  as  near  thereto 
as  is  practicable,  in  white  or  yellow  on  a  dark  ground,  or 
in  black  on  a  light  ground,  a  circular  disc  twelve  inches 
in  diameter,  with  a  horizontal  line  eighteen  inches  in  length 
drawn  through  its  centra  : 


(#)  Infra,  Chap.  XIII. 
«)  17  "    -  -  ■        - 


&  18  Vict.  c.  104,  8.  301  (3) ; 
infra  §  594. 
(tt)  Ibid,,  B.  302  ;  infra  §  694. 
{x)  89  &  40  Vict.  c.  80. 
(y)  63  Vict.  c.  9. 


{z)  Amidships  means  "the  middle  of 
the  leDfi^h  of  the  load  water-line  as 
measured  from  the  fore  side  of  the  stem 
to  the  aft  side  of  the  stern-post "  (53  Vict 
c.  9,  s.  5). 
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(2)  (a)  The  centre  of  this  disc  shall  [be  placed  at  such  level  below 

the  deck-line  marked  under  the  provisions  of  this  Act  as  may 
be  approved  hj  the  Board  of  Trade,  and  shall]  indicate  the 
mazimam  load-line  in  salt  water  to  which  [it  shall  be  lawful] 
to  load  the  ship. 

(3)  He  shall  also,  upon  so  entering  her,  insert  in  the  form  of  entry 

delivered  to  the  collector  or  other  principal  officer  of  Customs 
a  statranent  in  writing  of  the  distance  in  feet  and  inches 
between  the  centre  of  this  disc  and  the  upper  edge  of  each  of 
the  lines  indicating  the  position  of  the  ship's  decks  which  is 
above  that  centre : 

(4)  If  default  is  made  in  delivering  this  statement  in  the  case  of 

any  ship,  any  <^ioer  of  Customs  may  refuse  to  enter  the 
8hq>  outwards : 

(5)  The  master  of  the  ship  shall  enter  a  copy  of  this  statement  in 

the  agreement  with  the  crew  before  it  m  signed  by  any 
member  of  the  crew,  and  no  superintendent  of  any  mercantile 
marine  office  shall  proceed  with  the  engagement  of  the  crew 
until  this  entry  is  made  : 

(6)  The  master  of  the  ship  shall  also  enter  a  copy  of  this  statement 

in  the  official  log  book : 

(7)  When  a  ship  has  been  marked  as  by  this  section  required,  she 

shall  be  kept  so  marked  until  her  next  return  to  a  port  of 

discharge  in  the  United  Kingdom. 
27.  With  respect  to  the  marking  of  a  load-line  on  British  ships  Markmgof 
employed  in  the  coasting  trade,  the  following  provisions  shall  have  load-line  in 
^ffi^J!  caseofooast- 

(1)  The  owner  of  every  British  ship  employed  in  the  coasting  trade  *°^  ▼«■•««• 

on  the  coasts  of  the  United  Kingdom  (except  ships  under 
eighty  tons  register  employed  solely  in  that  trade)  shall, 
b^cMre  proceeding  to  sea  from  any  port,  mark  upon  each  of 
her  sides  amidships,  or  as  near  thereto  as  is  practicable,  in 
white  or  yellow  on  a  dark  ground,  or  in  black  on  a  Ught 
ground,  a  circular  disc  twelve  inches  in  diameter,  with  a 
horizontal  line  eighteen  inches  in  length  drawn  through  its 
centre: 

(2)  (h)  The  centre  of  this  disc  shall  [be  placed  at  such  level  below 

the  deck-line  marked  under  the  provisions  of  this  Act  as 
may  be  approved  by  the  Board  of  Trade,  and  shall]  indicate 
the  maximum  load-line  in  salt  water  to  which  [it  shall  be 
lawful]  to  load  the  ship,  imtil  notice  is  given  of  an  alteration : 

(S)  He  shall  also  once  in  every  twelve  months,  immediately  before 
ih&  ship  proceeds  to  sea,  send  or  deliver  to  the  collector  or 
other  principal  officer  of  Customs  of  the  port  of  registry  of 
the  ship  a  statement  in  writing  of  the  distance  in  feet  and 
inches  between  the  centre  of  the  disc  and  the  upper  edge  of 
each  of  the  lines  indicating  the  position  of  the  ship's  decks 
which  is  above  that  centre : 

(4)  The  owner,  before  the  ship  proceeds  to  sea  after  any  renewal  or 
alteration  of  the  disc,  shall  send  or  deliver  to  the  collector  or 
other  principal  officer  of  Customs  of  the  port  of  registry  of  the 
ship  notice  in  writing  of  such  renewal  or  alteitition,  together 
with  such  statement  in  writing  as  before  mentioned  of  the 

(o)  As  amended  by  53  Vict  c.  9«  a.  1.    See  the  pitmiions  of  that  Aet  preeoribiBg 
titt  mode  of  fiziog  tbe  kMtd-line  infra.  (6)  See  preoedincr  note. 

E 
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distance  between  the  centre  of  the  disc  and  the  upper  edge  of 
each  of  the  deck-lines ; 

(5)  If  default  is  made  in  sending  or  delivering  any  notice  or  state- 

ment required  bj  this  section  to  be  "sent  or  deliyered,  the 
owner  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
pounds: 

(6)  When  a  ship  has  been  marked  as  by  this  section  required,  she 

shall  be  kept  so  marked  until  notice  is  given  of  an  alteration. 

28.  Any  owner  or  master  of  a  British  ship  who  neglects  to  cause 
his  ship  to  be  marked  as  by  this  Act  required,  or  to  keep  her  so 
marked,  or  who  allows  the  ship  to  be  so  loaded  as  to  submerge  in  salt 
¥^ter  the  centre  of  the  disc,(c)  and  any  person  who  conceals,  removes, 
alters,  defaces,  or  obliterates,  or  suffers  any  person  under  his  control  to 
conceal,  remove,  alter,  deface,  or  obliterate,  any  of  the  said  marks, 
except  in  the  event  of  the  particulars  thereby  denoted  being  lawfully 
alterod,  or  except  for  the  purpose  of  escaping  capture  by  an  enemy, 
shall  for  each  offence  incur  a  penalty  not  exceeding  one  hundred 
pounds. 

If  any  of  the  marks  required  by  this  Act  is  in  any  respect  inaccurate, 
so  as  to  be  likely  to  misleAd,  the  owner  of  the  ship  shall  incur  a  penalty 
not  exceeding  one  himdred  pounds. 

§  112.  With  regard  to  the  mode  of  fixing  the  compulsory 
loadline,  the  Merchant  Shipping  Act,  1890,((Q  provides  as 
follows : — 

1. — .  .  .  .  the  position  of  the  disc  shall  be  fixed  in  accordance  witii 
the  tables  (e)  framed  by  the  Load  line  Committee  appointed  before 
the  passing  of  this  Act,  subject  to  such  allowance  as  may  be  made 
necessary  by  any  difference  between  the  position  of  the  deck-line 
marked  under  the  provisions  of  the  Merchant  Shipping  Act,  1876,  and 
the  position  of  the  line  from  which  freeboard  is  measured  under  the 
said  tables,  and  subject  also  to  such  modifications,  if  any,  of  the  tables 
and  the  application  thereof  as  may  from  time  to  time  be  sanctioned  by 
the  Board  of  Trade. 

In  sanctioning  any  such  modifications  the  Board  of  Trade  shall  have 
regard  to  any  representations  which  may  be  made  to  them  by  any 
corporation  or  association  for  the  survey  or  registry  of  shipping  for  the 
time  appointed  or  approved  by  the  Boe^  of  Trade  for  the  purposes  of 
this  A^ct. 

2.-— (1.)  The  Board  of  Trade  shall  appoint  the  Committee  of  Lloyd's 
Register  of  British  and  Foreign  Shipping,  or,  at  the  option  of  the 
owner  of  the  ship,  any  other  corporation  or  association  for  the  survey 
or  registry  of  shipping,  approved  by  the  Board  of  Trade,  or  any  officer 
of  the  Board  of  TnAe  specially  selected  by  the  Board  for  that  purpose, 
to  approve  and  certify  on  their  behalf  from  time  to  time  the  position  of 
any  such  dieic  as  aforesaid,  and  any  alteration  thereof,  and  may  appoint 
fees  to  be  taken  in  respect  of  any  such  approval  or  certificate. 

(2.)  The  Board  of  iSrade  may  make  regulations — 

of  overloading  are  equally  efficacioas  with 
our  own,  from  complianoe  with  the 
statute. 


(c)  A  ship  80  loaded  is  liable  to  deten- 
tion bj  the  Board  of  Trade,  65  &  56 
Vict.  c.  37,  B.  1 ;  §  529  mfra. 

(d)  53  Vict  c  9.  Sects.  3  &  4  enable 
Her  Majesty^  by  Order  in  OonDcil,  to 
relieye  the  ships  of  (1)  British  possessions 
whose  gofemments  have  passed  a  similar 
and  eqoallj  efBoadoos  enactment,  and  (2) 
foreign  States  whose  laws  for  the  prevention 


(«)  These  tables,  with  notes  on  their 
apphcation,  are  pnblished  in  Board  of 
Trade  Memoranda  (LL.  11  and  LL.  12), 
dated  respectivelj  Ang.  1890  and  Not. 
1892. 
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(a)  determining  the  lines  or  marks  to  be  used  in  connexion  with  the 

disc,  in  onier  to  indicate  the  maximum  load-line  under  different 
cncomstances  and  at  different  seasons,  and  declaring  that  the 
provisions  of  the  Merchant  Shipping  Act,  1876,  are  to  have 
efiect  as  if  any  such  line  were  drawn  through  the  centre  of  the 
disc; 

(b)  as  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be 

used  in  connexion  therewith  are  to  be  marked  or  affixed  on  the 
ship,  whether  by  painting,  cutting,  or  otherwise ; 

(c)  18  to  the  mode  of  application  for,  and  form  of  certificates  under, 

tiiis  Act ;  and 

(d)  requiring  tihe  entry  of  such  certificates,  and  other  particulars  as 

to  the  draught  of  water  and  freeboard  (jgi)  of  the  ship,  in  the 
official  log-book  of  the  ship,  or  other  publication  thereof  on 
board  the  ship,  and  as  to  delivering  copies  of  such  entries. 
AD  such  regulations  shall,  while  in  force,  have  effect  as  if  enacted 
V7thkAct.(A) 

And  by  55  &  56  Vict.  c.  37,  s.  2— 

If  any  person  makes  default  in  complying  with  any  regulation  made  Penalty  for 
by  the  Board  of  Trade  in  pursuance  of  the  Merchant  Shipping  Act,  default  in 
1890,  with  respect  to  the  entry,  publication,  or  delivery  of  copies  of  ^"^f  wgSa- 
eertificates  or  other  particulars  as  to  the  draught  of  water  and  free-  tions  as  to 
board  of  a  ship,  he  shall  for  each  such  default  incur  a  penalty  not  ex-  freeboard, 
ceeding  one  hundred  pounds. 

§  113.  The  master  must  also,  before  sailing,  record  the  ship's  Ship's  draught 
dnwght  of  water,  and  the  extent  of  her  "  clearside,"  or  freeboard,  Jeco^d. 
in  the  official  1(^,  if  any.     For  failure  to  produce  such  record 
when  required  he  may  incur  a  penalty  of  £20.(i)      He   must  Penalty, 
ibo  pennit  any  person  appointed  to  record  these  particulars  on 
behalf  of  the  Board  of  Trade,  to  come  on  board  and  inspect  and 
measure   for    that   purpose    under    a   penalty  for  impeding  or 
obetrocting  him,  not  exceeding  £5  for  each  offence.(A;) 

§  114.  In   the  case  of  grain  cargoes  laden  at  Mediterranean  Special  pro- 
or  Black  Sea  porta  for  places  outside  the  Straits  of  Gibraltar,  or  ▼isionj"  ^^^ 

*  *  ,  ,  case  of  grain 

St  ports  on  the  coast  of  North  America,  he  must  also  give  to  the  cargoes. 
British  Consolar  officer,  or,  if  in  a  British  Possession,  to  the 
principal  officer  of  Customs,  at  the  ship's  final  port  of  loading, 
unless  such  port  is  specially  exempted  from  these  provisions,  a 
iiotice  stating  her  draught  and  clearside  after  completion  of 
loading,  together  with  particulars  of  the  kind  and  quantity  of 
gram,  the  mode  of  stowage,  and  the  precautions  taken  against 
8hifting.(0 

The  maximnm  penalty  for  failing  to  deliver  such  notice,  or  for  Penaltj. 
wilfolly  niAlnng  a  false  statement  or  omitting  a  material  particular 
thwein,i8£100.(m) 

(f)  See  §  125,  note  (o)  infra,  ^  {k)  36  &  37  Vict.  c.  85,  8.  4,  §  528 

(a)  See  Begnlations,  Appendix  No.  4.  tn/ra. 

{i)  34  &  35  Vict  c.  110,  8.  5 ;  36  &  37  (/)  43  &  44  Vict  c.  43,  8.  6.     See  also 

Vict  c  85.  i.  4  ;  53  Vict.  0. 9, 8.  2(2)  [d) ;  §  259  infra  and  Appx.  No.  5. 
56Ie  56  Vict  c.  37,  8.  2  ;  supra  §  112.  (m)  Aid,,  88.  6,  7. 

8ee|125i»/ra. 
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The  Moderns  Duty  to  Cari^  proper  Colours. 

The  flag:  its  §  US.  The  flag  is  the  most  obvious  badge  of  the  nationat 
significance,  character  of  the  ship.  By  the  law  of  nations  she  is  liable  to  be^ 
considered  as  belonging  to  the  nation  under  whose  colours  and 
I)a8s(7i)  she  is  sailing.  She  is  not  permitted,  in  case  any  in» 
convenience  should  arise,  to  aver  against  the  flag  and  pass  to 
which  she  has  attached  herself,  or  to  claim  the  benefit  of  her 
real  character.(o)  A  ship  warranted  in  her  policy  of  insurance 
to  be  neutral  must  bear  no  other  flag  than  that  of  a  nation  that 
was  neutral  at  the  commencement  of  the  risk ;  and  a  ship 
warranted  of  any  given  national  character  must  bear  the  flag  of 
the  nation  to  which  the  warranty  relates,  and  no  other.(p)  Some^ 
coantries  have  gone  so  far  as  to  make  the  flag  and  pass  of  the 
ship  conclusive  on  the  cargo  also,  but  this  country  has  never 
carried  the  law  to  that  extent,(q)  Enough  has  now  been  said  ta 
show  the  commercial  importance  of  the  duty  to  carry  proper 
colours.  Their  definition,  and  the  penalties  for  failure  to  carry 
them,  are  the  subject  of  statutory  enactment. 
Proper  colours.  §  116.  The  proper  national  colours  for  all  ships  and  boats- 
belonging  to  subjects  of  the  Queen,  and  not  under  the  command 
of  a  naval  officer  on  full  pay,  unless  other  colours  are  permitted 
under  a  warrant  from  the  Queen  or  the  Admiralty,  are  *'  the  red 
ensign  usually  worn  by  merchant  ships,  without  any  defacement- 
or  modification  whatever.''(r) 
S^showb  Ships  belonging  to  any  of  the  Queen's  subjects,  other  thaob 

colours.  fishing  boats  duly  registered,  lettered  and  marked,  are  required,  on 

signal  from  any  vessel  under  command  of  a  naval  officer  on  full 
pay,  and  on  entering  or  leaving  a  foreign  or,  if  not  less  than  50 
tons  gross  tonnage,  a  British  port,  to  hoist  the  proper  national 
colours.  Non-compliance  with  this  requirement  renders  the 
master  liable  to  a  maximum  penalty  of  £100.($) 
Penaltj  for  If  any  colours  usually  worn  by  H.M.  ships,  or  resembling  those 

pr^Eir^wl^rs.  ^^  ^®^  Majesty,  or  any  distinctive  national  colours  except  the^ 
red  ensign  and  the  Union  Jack  with  a  white  border,  or  the 
pendant  usually  carried  by  H.M.  ships  or  any  pendant  resembling^ 
it,  are  or  is  hoisted  without  warrant  on  any  ship  or  boat  belonging 
to  a  subject  of  the  Queen,  the  master,  or  owner  if  on  board,  and 
every  person  hoisting  or  assisting  in  hoisting  the  same,  is  liable 
to  a  penalty  not  exceeding  £500.  And  any  officer  on  full  pay 
in  the  Army  or  Navy,  or  officer  of  Customs  or  Consular  officer 

(n)  The  "  pass  "  is  one  of  the  ship's  (p)  Phillips,  Ins.  804  ;  see  §  135  injra,. 

documents  referred  to  below,  j  129^  {q)  The  Vreede  JSchoUm,  6  C.  Eob.  6„ 

-  .  ^      ^.     ...     ^  .  note  to  7%«  Vrow  Elizabeth. 


(o)  Per  Sir   W.    Scott,    The  Success,      note  t 
1  Dods.  132  ;  The  Vrmv  Elizabeth,  5  C.  (r) 

Rob.  4  ;  Phillips,  Ins.  804.  {$) 


62  &  63  Vict.  c.  73,  ss.  1,  4. 

Ibid.,  ss.  2,  4. 
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may  go  on  board  and  take  away  snch  colours  or  pendant,  which 
will  be  forfeited  to  the  Queen.(^) 

WTuU  DocumeTtts  the  Master  mtcst  procure  and  keep. 

§  117.  The  master  is  the  proper  person  to  have  the  custody  au  documente 
<jf  the  ship's  papera     He  should  procure  and  keep  on  board  all  for  protocdon 
pftpeis  and  documents  for  the  manifestation  and  protection  of  the  cargo, 
ship  and  cargo,  in  accordance  with  the  law  of  the  countries  from 
and  to  which  he  is  bound,  and  in  accordance   with  the  law  of 
naticms  and  the  existing  treaties  between  particular  States.     He 
most  be  careful  to  take  on  board  no  false  or  colourable  papers,  No  false  or 
dat  might  subject  the    ship  to   capture  or  detention  by   the  ^°^°"^^^® 
€oTemment   of  his  own  or  any  foreign  country,  or  whereby  the 
policies  of  insurance  may  be  rendered  void.(t^) 

§  118.  An  attempt  by  the  master  to  conceal  (a;)  the  national  Penaltj 
character  of  a  British  ship  from  a  person  entitled  to  inquire  into 
it  renders  her  liable  to  forfeiture,(y)  and  her  master  to  fine  and 
imprisonment,  under  the  following  enactment : — 

If  the  master  or  ovmer  of  any  British  ship  does  or  permits  to  be  for  conceal- 
done  any  matter  or  thing,  or  carries  or  permits  to  be  carried  any  ment  of  British 
pliers  or  documents,  with  intent  to  conceal  the  British  character  *^!  aasumption 
of  such  ship  from  any  person  entitled  by  British  law  to  inquire  character. 
into  the  same,  or  to  assume  a  foreign  character,  or  with  intent  to 
deosTTe  any  such  person  as  lastly  hereinbefore  mentioned,  such 
ahip  shall  be  forfeited  to  her  Majesty ;  and  the  master,  if  he 
oommite  or  is  privy  to  the  commission  of  the  offence,  shall  be 
guilty  of  a  misdemeanour.(2;) 

§  119.  From  the  following  enactment  it  will  be  seen  that  in 
certain  cases  the  master  also  renders  himself  liable  to  a  penalty 
if  h6  fails  to  produce  his  ship-documents  when  required  to 
do  80. 

Ereiy  officer  of  the  Board  of  Trade,  and  every  commissioned  officer  OfficerB  of 
d  any  of  her  Majesty's  ships  on  full  pay,  and  every  British  consular  Board  of 

Trade,  Naval 

(()  17  &  18  Vict.  c.  104,  8.  105.    Ae  eTidence,  on  which  the  judge  may  find 

to  the  mode  of  proeecnting  the  offence  a  cause  of  forfeiture  proyed,  but  they  are 

aid  recovering  the  penalty,  see  62  &  53  in  themselves  no  cause  of  forfeiture/'    Per 

Vict  c.  73,  ■.  3  ;  cp.  The  Minerva,  3  C.  Erie,  O.J.,   Hoibbs  v.  Henning,  17  C.  B. 

Bob.  34;  J2.  v.  MUUr,  1  Hagg.  197  ;  N.  8.  791,  821. 

B.  V.  B^uom,  3  Hagg.  96,  cases  before  {x)  As  by  representing  that  she  has 

(hepretent  enactment.  betn  sold  to  a  foreigner  :  The  JSceptre,  35 

(«)  Abbott,  13th  ed.  395 ;  Homeyer  v.  L.  T.  429  ;  The  Annandale,  2  P.  D.  179, 

Lviingion,    15    East,    46;    Oavoell    v.  218. 

Fiyse,  iWrf.  70.    "  The  papers  alone  are  (y)  The  forfeiture  t^fces  effect  immedi- 

Mt  a  breach  of  nentrality,  so  as  to  work  atefy  on  the  commission  of  the  offence, 

a  ibifeitnre  of  th*)  ahip ;  they  are  only  and  prevails   against  a  subsequent  hond^ 

evidence,  from  which  a  cause  of  forfeiture  fide  purchaser  without  notice.     The  An- 

■av  be  inferred.    They  may  be  evidence,  nanaah,  vhi  sup. 

either  of  enemy^s  property,  or  of  desti-  (z)  17  &  18  Vict.  c.  104,  s.  103 ;  and 

"  1  to  a    blockaded    port,  or  to  an  see  §  52  infra, 
fn  port  with  contraband,  and  so  be 
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officer,  and  the  Begistrar-General  of  Seamen  and  his  assistant^  and 
every  chief  officer  of  Customs  in  any  place  in  her  Majesty's  dominions, 
and  every  [superintendent  of  a  mercantile  marine  office]  {a)  may,  in  cases 
where  he  has  reason  to  suspect  that  the  provisions  of  tnis  Act  or  the 
laws  for  the  time  being  relating  to  merchant  seamen  and  to  naviga- 
tion, are  hot  complied  with,  exercise  the  following  powers ;  (that  is  to 
say,) 

He  may  require  the  owner,  master,  or  any  of  the  crew  of  any 

British  ship  to  produce  any  official  log  books  or  other  documents 

relating  to  such  crew  or  any  member  thereof  in  their  respective 

possession  or  control : 
He  may  require  any  such  master  to  produce  a  list  of  all  persons  oa 

board  his  ship,  and  take  copies  of  such  official  log  books,   or 

documents,  or  of  any  part  thereof  : 
He  may  muster  the  crew  of  any  such  ship : 
He  may  summon  the  master  to  appear  and  give  any  ezplanatdon 

concerning  such  ship  or  her  crew  or  the  said  official  log  books  or 

documents : 
And  if  upon  requisition  duly  made  by  any  person  so  authorised  in 
that  behalf  as  aforesaid,  any  person  refuses  or  neglects  to  produce  any 
such  official  log  book  or  document  as  he  is  hereinbefore  required  to 
produce,  or  to  allow  the  same  to  be  inspected  or  copied,  as  aforesaid, 
or  impedes  any  such  muster  of  a  crew  as  aforesaid,  or  refuses  or 
neglects  to  give  any  explanation  which  he  js  hereinbefore  required  to 
give,  or  knowingly  misleads  or  deceives  anv  person  hereinbefore 
authorised  to  demand  any  such  explanation,  he  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  twenty  pounds.(6) 

§  120.  The  underwriters  are  not  liable  for  a  loss  of  ship^ 
consequent  upon  a  neutral  vessel's  taking  fSsJse  papers,(c)  unless 
liberty  to  do  so  is  expressly  reserved  in  the  policy.(rf)  Indeed, 
according  to  analogy  and  the  weight  of  authority,  there  is  an 
implied  stipulation  on  the  part  of  the  assured,  by  the  fact  of 
afEecting  the  policy,  that  the  ship  or  goods  insured  are 
accompanied  by  documents  and  other  insignia  truly  indicating 
their  national  character.(e) 

§  121.  The  documents  which  the  master  should  procure  and 
keep  on  board  are  the  following : — 

1.  The  CERTincATE  of  Registry, (/)  and  the  memorandum 
of  tonnage  of  any  space  not  included  in  the  ship's  roistered 
tonnage,  and  in  which  deck  cargo  is  carried.(^) 

2.  The  Agreement  with  the  Seamen,  and  indentures  or 
assignments  of  apprenticeships.(A) 

(a)  25  &  26  Vict.  c.  63,  8.  15. 

(6)  17  &  18  Vict.  c.  104.  8.  13  ;  see 
also  as  to  production  of  ship's  documents, 
iWrf.,  8.  19  ;  34  &  35  Vict  c.  110,  8.  6  ; 
39  &  40  Vict.  c.  80,  s.  23  ;  infra  §§  122, 
131—133. 

(c)  Phillips  on  Ins.  744 ;  Homeyer  v. 
LwMngton,  15  East,  46;  Osioell  v. 
Vigne^  ibia.^  70;  Formin  t.  Oswell,  3 
Camp.  356. 

(d)  BeU  v.  Bromfidd  15  East,  364. 
.    (e)  Phillips,  745;   per  Lord  Kenjron, 


C.J.,  and  Grrose,  J.  Christie  v.  Secretan^ 
8  T.  R.  pp.  196,  197  ;  JB^  V.  Cbrstoira, 
14  East,  374;  Lt  ChemifumtY.JMnyU^ 
4  Taont.  367,  379  ;  Steel  t.  Xacy,  S 
Taunt.  285.  Cp.,  however,  Unce  r.  Bell^ 
1  East,  663  ;  Dawion  y.  AUy,  7  East, 
867. 

(/)  See  17  &  18  Vict  c.  104,88.  44- 
54;  §  122  infra. 

ig)  39  &  40  Vict.  c.  80,  s.  23 ;  injra 
§  252,  and  see  §  122. 

(/«)  17  &  18  Vict.  c.  104,  88.  149-167 : 
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S.  The  Chabter-Pabty. 

4  The  Bills  of  Ladino  (i)  and  iNvoiCEa 

5.  The  Log  Book.  (A;) 

6.  A  Bill  of  H£alth.(/) 

7«  In  time  of  War,  The  Passport,  Sea  Brief,  Sea  Letter, 
<tt  PA88.(m) 

8.  Hie  master  is  also  required  to  make  out  and  sign  for 
ddiroy  to  the  superintendent  at  his  final  port  of  destination,  a 
list  containing  certain  particulars  respecting  his  ship,  her  voyage 
and  crew  ;(n)  and  to  keep  a  book  wherein  to  enter  any  deductions 
to  be  made  from  any  seaman's  wages  ;(o)  and  he  must  be  careful 
to  obtain  the  yarious  certificates  and  receipts  referred  to  below,(^) 
prodoctkm  of  which  is  necessary  before  a  clearance  or  transire  can 
be  obtained. 

Of  the  above  documents  it  will  be  convenient  here  to  refer  to 
those  nmnbered  1,  5,  6,  7  ;  and  the  others  will  require  attention 
bdow  in  connexion  with  the  subjects  to  which  they  respec- 
thdy  relate. 

The  Certificate  of  Registry. 

j  122.  The  master^s  duties  with  reference  to  the  certificate  The  certificate 
of  registry  are : — (1)  To  see  that  his  name  is  comprised  therein,  ^  ^^P*^^- 
or,  if  he  has  been  substituted  for  another  master,  that  a  memoran- 
dnm  of  the  change  is  indorsed  thereon,  otherwise  he  may  be 
refused  at  any  port  in  the  Queen's  dominions  admission  to  act 
Aere  as  master  of  his  ship.(^)  (2)  To  produce  the  certificate 
to  the  officer  of  Customs  whose  duty  it  is  to  grant  a  clearance  or 
traD8ire;(r)  and  also,  it  seems,  to  produce  the  certificate  as  well 
as  the  memorandum  of  deck  tonnage  above  mentioned  when 
tonnage  dues  are  demanded.(a)  (3)  In  case  of  the  loss  or 
destruction  of  the  certificate  in  the  United  Elingdom,  or  in  the 
^tmh  Possession  where  the  ship  is  registered,  to  obtain  a  new 
offliificate,  and  in  case  of  such  loss  or  destruction  elsewhere,  to 
make  a  declaration  at  the  first  port  having  a  British  registrar,  at 
which  the  ship  is  after  such  loss  or  destruction,  and  obtain  a 
provisional  certificate,(^)  and  to  deliver  the  same  up  within  ten 
days  after  her  first  subsequent  arrival  at  her  port  of  discharge  in 
the  United  Kingdom,  or  in  the  British   Possession  where  she   is 

M  to  fiihiDg  boats,  flee  46  &  47  Vict.  (n)  17   &  18  Vict.   c.    104,  as.  271- 

e.   41,  i^    13-23,  55 ;    infra   §§    474,  276. 

tt  9eq.  (o)  Ibid.,  8.  171  ;  infra  §  487. 

(0  See  ChM.  VL  infra.  (p)  See  §§  131-133  infra. 

(it)  17  ft  18  Vict.  c.  104,  S8.  280,  285-  (q)  17  &  18  Vict.  c.  104,  88.  44,  46. 

287 ;  (fiibiog  boats)  46  &  47  Vict.  c.  41,  (r)  Ibid.,  s.  19. 

«.  55;  infra  »  123-127.  {$)  39  &  40  Vict.  c.  80,  s.  23. 

(0  In/ra  §  128.  (0  17  &  18  Vict.  c.  104,  8.  48 ;  and  see 

(»)  Infra  §  129.  8.  51. 
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registered,  as  the  case  may  be,  and  obtain  a  new  certificate.  A 
penalty  not  exceeding  £50  is  imposed  for  failore  to  deliver,  np 
a  provisional  certificate  within  the  above  period.(tt)  (4)  To 
deliver  up  the  certificate  to  any  registrar,  officer  of  cnstomsy.  or 
other  person  lawfully  entitled  to  require  such  delivery,  and  upon 
ceasing  to  command  the  ship,  to  the  person  entitled  to  the 
custody  of  the  certificate  for  the  purposes  of  the  lawful  navigation 
of  the  ship.  Befusal,  without  reasonable  cause  to  deliver  up  the 
certificate  to  auy  of  the  above  persons,  renders  the  offenders  liable 
to  a  penalty  not  exceeding  £100.(a;)  (5)  In  case  of  the  loes 
of  his  ship  in  port,  then  immediately,  and  in  case  of  her  loss 
elsewhere,  then  within  ten  days  after  his  arrival  in  port,  to 
deliver  up  the  certificate  to  the  registrar,  or  to  the  British 
Consular  officer  at  the  port,  under  a  like  penalty  for  default.(y) 
(6)  In  case  of  his  ship  becoming  at  a  foreign  port  the  property 
of  persons  qualified  to  be  owners  of  British  ships,  to  obtain  a 
provisional  certificate.(^y) 
GoDMqaences  No  clearance  or  transire  may  be  granted  uutil  after  production 
proi^cr  ^  ^^  ^^^  certificate,  and  any  ship  attempting  to  go  to  sea  as  a 
British  ship  without  such  clearance  or  transire,  may  be  detained 
until  production  of  the  certificate.(2:) 
and  uring  false  Any  master  or  owner  who  uses,  or  attempts  to  use  for  the 
^  ^^'  navigation  of  his  ship,  a  certificate  not  legally  granted  in  respect 
of  her,  is  guilty  of  a  misdemeanour,  and  renders  his  ship  liable  to 
seizure  and  forfeiture.(a) 

Tlie  Log  Book :  Official  Log. 

Official  log.  §  123.  An  official  log  for  every  ship  must  be  kept  in  the 

appropriate  form  sanctioned  by  the  Board  of  Trade  for  the  class 
of  ships  to  which  she  belongs,  each  form  containing  blanks  for 
the  statutory  entries  required  by  the  Act.  It  may,  at  the 
discretion  of  the  owner  or  master,  be  kept  either  distinct  horn 
the  ship's  ordinary  log,  or  united  therewith  ;  but  in  all  cases  all 
the  blanks  in  the  official  log  mtcst  be  duly  and  properly  filled 
up.(6) 

(u)  17  &  18  Vict.  c.  104,  8.  49.  who  is  wrongfully  dismissed  is  not  entitled 

(x)  Jbid.,  s.  60 ;  cp.  s.  279,  infra  §  225.  to  retain   the  certificate  of  registry,  and 

Where  a  ship's  hnswind,  and  owi»er  of  the  the   Admiralty  Court  will  order  him  to 

majority  of  snares,  required  from  tlie  roan-  deliver  it  up. 

ter,  who  was  also  a  part  owner,  delivery  of  {y)  Jbid.,   s.  63.      The  St,    Olaf,    35 

thecertificate, without  givingany  reason. or  L.  T.  428;  3    Asp.  268;  cp.  Gibson  v. 

intimating  an  intention  to  appoint  another  /n//o,  6  Hare,  112. 

inaster,  and  before  the  ship  had  finished  \yy)  See  ibid.^  s.  64. 

discharging,  it  was  held  that  the  master  (z)  17  &  18  Vict.  c.  104,  s.  19. 

had    reasonable    cause    for    refusing    to  \a)  Jbid.^  s.  62. 

deliver  it  up,  and  could  not  bo  convicted  (b)  Ibid.,  s.  280 ;  (fishing  boats)  46  & 

under  this  section.     Harhle  {or  Atlde)  v.  47  Vict,  c  41,  s.  66. 

ffenzeU,  8  E.  &  B.  328.    But  a  master 
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If  the  master  keeps  an  ordinary  log  of  the  daily  occurrences  Ordioaiy  log. 
snd  routine  separate  from  the  official  log,  it  is  his  duty  to  make 
those  entries  correctly.  These  logs,  when  correctly  kept,  or  when 
regnlariy  entered  np  by  the  mate  from  the  log  slate,  often  enable 
important  evidence  to  be  given  in  disputed  questions  with  freighters  Yake  of  log 
and  underwriters,  which,  without  the  assistance  of  the  entries,  ®"*"*"- 
would  be  either  forgotten  or  incredible.(c)  Thus,  if  a  justifiable 
deviation  from  the  ordinary  course  of  the  voyage  is  necessarily 
made,  ((2)  the  master  ought  to  enter  in  the  log,  either  at  the  time, 
or  as  soon  afterwards  as  circumstances  permit,  a  statement  of 
die  CMises  which  rendered  that  deviation  necessary,  and  of  the 
^trcnmstances  attending  it,  and  have  the  entry  signed  by  the 
<Aoer  and  some  of  the  crew,  so  as  to  enable  each  person  signing 
it  to  refresh  his  memory  afterwards,  if  the  necessity  arises,  as  to 
the  exact  circumstances  which  existed  at  the  time  when  such 
deviation  was  determined  on.  In  many  cases,  the  mere  fact  that 
daily  occurrences  are  not  duly  and  regularly  entered  is  sufficient 
to  raise  in  subsequent  judicial  inquiries,  injurious  doubts  respecting 
the  c<niduct  of  the  master. 

{  124.  The  statutory  requirements  as  to  entries  to  be  made 
by  the  master  in  the  official  log  are  as  follows  :(e} 


By  the  Merchant  Shipping  Act,  1854.(/)— 

244.  Upon  the  commission  of  any  of  the  ofiences  enumerated  in  the  Entry  of 
f  ±43rd]  section  (g)  an  entry  thereof  shall  be  made  in  the  official  log  offences  to  be 
book,  and  shall  be  signed  by  the  master  and  aho  by  the  mate  or  one  of  ™*^^'^^^ 
the  crew ;  and  the  offender,  if  still  in  the  ship,  shall  before  the  next  ,g^  ^^^^  ^^  ^ 
sobeequent  arrival  of  the  ship  at  any  port,  or  if  she  is  at  the  time  in  copy  gi^en  to 
port,  before  her  departure  therefrom,  either  be  furnished  with  a  copy  the  oflender, 
of  sudi  entry  or  have  the  same  read  over  distinctly  and  audibly  to  him,  !^^  ^*'to*?l"'^* 
and  may  thereupon  make  such  reply  thereto  as  he  thinks  fit  ;  and  a  Jj^'^entered 
statement  that  a  copy  of  the  said  entry  has  been  so  furnished,  or  that 
the  same  has  been  so  read  over  as  aforesaid,  and  the  reply  (if  any) 
made  by  the  offender,  shall  likewise  be  entered  and  signed  in  manner 
aforesaid  ;  and  in  any  subsequent  legal  proceeding  the  entries  herein- 
before required  shall,  if  practicable,  be  produced  or  proved,  and  in 
default  of  such  production  or  proof  the  court  hearing  the  case  may, 
at  its  discretion,  refuse  to  receive  evidence  of  the  offence. 

281.  Every  entry  in  every  official  log  shall  be  made  as  soon  as  Entries  to  be 
poBnble  after  the  occurrence  to  which  it  relates,  and  if  not  made  on  made  in  due 
the  same  day  as  the  occurrence  to  which  it  relates,  shall  be  made  and  ^^°>®* 

(e)  It  it  ntoal  im  stesmships  for  tbe      of  Trade  or  CDstoms  who  ascertains  it, 
to  keep  a  log,  which  for  the      see  39  &  40  Vict  c.   80,  s.  23,  §  252 


reuoii  sboiild  be  accurately  kept.      infrcu 
in  ooIBbod  actions  the  entries  in  such  a  (/)  17  &  18  Vict.  0.  104. 

kg  are  admissible  in  eyidence  against  the     '     (^)  See  §  508  infra.      The  offences 


I%e  JCarl  of  Dtimfriea,  10  P.  are  desertion,  disobedience,  and  kindred 

D.  Jl-  offences,  wilful  damage,  embezslement  of 

{d)  h^ra  SS  208-216.  stores,  smuggling.     See  also  s.  249,  as  to 

{e)  As  to  the  entry  of  space  occupied  the  production  of  entries  of  desertion ; 

by  ^eck  cargo  by  the  officer  of  the  Board  infra  §  489,  note  (//). 
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dated  so  as  to  show  the  date  of  the  occurrence  and  of  the  entry 
respecting  it ;  and  in  no  case  shall  any  entry  therein  in  respect  of  any 
occurrence  happening  previously  to  the  arrival  of  the  ship  at  her  final 
port  of  discharge  be  made  more  than  twenty-four  hours  after  such 
arrival. 

282.  Every  master  of  a  ship  for  which  an  official  log  book  is  hereby 
required  shall  make  or  cause  to  be  made  therein  entries  of  the 
following  matters ;  (that  is  to  say,) 

(1)  Every  legal  conviction  of  any  member  of  his  crew,  and  the 

punishment  inflicted : 

(2)  Every  offence  committed  by  any  member  of  his  crew  for  which 

it  is  intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to 
exact  a  fine,  together  with  such  statement  concerning  the 
reading  over  such  entry,  and  concerning  the  reply  (if  any) 
made  to  the  charge,  as  hereinbefore  required:  (A) 

(3)  Every  offence  for  which  punishment  is  inflicted  on  board,  and 

the  punishment  inflicted :  (A) 

(4)  A  statement  of  the  conduct,  character,  and  qualifications  of 

each  of  his  crew,  or  a  statement  that  he  declines  to  give  an 
opinion  on  such  particulars  : 

(5)  Every  case  of  illness  or  injury  happening  to  any  member  of 

the  crew,  with  the  nature  thereof,  and  the  medical  treatment 
adopted  (if  any) : 

(8)  (i)  Every  marriage  taking  place  on  board,  with  the  names  and 

ages  of  the  parties : 

(9)  The  name  of  every  seamen  or  apprentice  who  ceases  to  be  a 

member  of  the  crew,  otherwise  than  by  death,  with  the 
place,  time,  manner,  and  cause  thereof : 

(10)  The  amount  of  wages  due  to  any  seaman  who  enters   her 

Majesty's  service  during  the  voyage : ' 

(11)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during 

the  voyage,  and  the  gross  amount  of  all  deductions  to  be 
made  therefrom : 

(12)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies 

during  the  voyage,  including  a  statement  of  each  article  sold, 
and  of  the  sum  received  for  it : 

(13)  Every  collision  with  any  other  ship,  and  the  circumstances 

under  which  the  same  occurred.(y  ) 

By  s.  264,  as  we  have  already  seen,(A;)  orders  of  Naval  Conrts 
most,  where  practicable,  be  entered  in  the  official  log  of 
the  abip  to  which  the  parties  belong,  and  countersigned  by  the 
president  of  the  Court. 

§  125.  By  B.  26,  snb-s.  (6)  of  the  Merchant  Shipping  Act; 
1876,(Z)  the  master  is  to  enter  in  the  official  log  book  a  copy  of 
the  statement  required  by  that  section  of  the  distance  between  the 
centre  of  the  load-line  disc  and  upper  edge  of  each  deck-line  of  his 
ship.     And  by  s.  5  of  the  Merchant  Shipping  Act,  187l(w) — 


(A)  See  8.  244  of  the  Act  and  note  {g) 
tujpra;  and  as  to  offences,  &c.,Ch.XI.  tWra. 

(»)  Sub-sects.  6  &  7  are  repealed  by 
87  &  88  Vict.  c.  88,  s.  66.  S.  37  of  that 
Act  contains  substituted  provisions,  infra 
§126. 

(j)  The  penalty  for  omission  to  make 


immediate  entry  in  this  case  is  £20  ;  nee 

s.  328  of  the  Act;  in/ra  §  686. 
ik)  Supra  §  13. 

(0  39  &  40  Vict.  c.  80 ;  svpra  §  111, 
(m)  34  &  36  Vict,  c  110.     See  also 

§  113  »upra^  and  §  628  infra,  where  the 

remainder  of  this  section  is  set  out. 
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The  master  of  every  British  seagoiiig  ship  shall,  upon  her  leaving  Draaghto  of 
any  dock,  wharf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea,  water. 
reoord  her  draught  of  water  in  the  official  log  book  (ii  any),  and  shall 
prodnoe  such  record  to  any  principal  officer  of  customs  whenever 
required  by  him  so  to  do,  or  in  default  of  such  production  shall  incur 
a  penalty  not  exceeding  twenty  pounds. 

And  by  8.  4  of  the  Merchant  Shipping  Act,  1873(?i)—  Clearaide. 

The  record  of  the  draught  of  water  of  any  seagoing  ship  required 
vider  &  5  of  the  Merchant  Shipping  Act,  1871,  shall,  in  addition  to 
the  paiticalars  thereby  required,  spe^y  the  extent  of  her  clearside  in 
feet  and  inches. 

The  term  ^Mearside"  means  the  height  from  the  water  to  the 
upper  side  of  the  plank  of  the  deck  from  which  the  depth  of  hold  as 
stated  in  the  r^^ister  is  measured,  and  the  measurement  of  the  clear- 
aide  is  to  be  taken  at  the  lowest  part  of  the  side. 

And  by  the  Merchant  Shipping  Act,  1890,  s.  2  (2d)y  the  Board  Particalara 
of  Trade  may,  as  we  have  seen,  make  regulations  requiring  the  ^^^^  load-line 
eatry,  under  a  penalty  not  exceeding  £100  for  default,  of  certifi- 
cates approving  the  position  or  any  alteration  of  the  load-line  disc, 
and  other  partdcolars  as  to  draught  of  water  and  freeboard,  in 
ibe  <^cial  logy  or  other  publication  thereof.  (0) 

§  126.  By  the  Births  and  Deaths  Registration  Act,  1874,(p)  Birthaand 
the  master  or  other  person  in  charge  of  a  British  ship  or  of  any  <l®**^- 
wtdp  canying  passengers  to  or  firom  any  port  of  the  United 
Kingdom  as  its  port  of  destination  or  departure  is  required,  as 
aeon  as  may  be  after  the  occurrence  of  a  birth  or  death  on  board, 
to  ^'  record  in  his  log  book  or  otherwise  the  fact  of  such  birth 
or  death  and  the  particulars  required,(^)  to  be  registered  con- 
cerning snch  birth  or  death,  or  such  of  them  as  may  be  known 
to  him,"  and  must,  except  in  the  case  of  a  Queen's  ship,  on 
mrriTal  of  his  ship  in  the  United  Kingdom,  or  at  such  other 
time  or  place  as  the  Board  of  Trade  directs,  deliver  or  send  in 
fonn  and  manner  directed  by  the  Board,  a  return  of  the    facts 

(»)  36  &  37  Vicl  c.  86.    It  may  be  (p)  37  &  38  Vict.  c.  88,  s.  37,  eub-s. 

whether  the  provisioiiB  of  this      (1),  (2),  (8).    By  sub-s.    (3),  when  the 

_   I—   f-^M J__  Ai-_  _i ;j_  x_         J ;_  4.^  L_  j_i; J X.  ^f  I.I..  tt_!a^j 


L  do  in  fact  require  the  clearside  to  return  is  to  be  delivered  out  of  tbe^  United 

he  entered  in  the  log,  or  whether  thej  do  Kingdom,  the  Board  may  direct  it  to  be 

mot  relate  exclosively  to  the  record  to  be  delivered  to  the  shipping  master  or  col- 

loepc  by  Board  of  Trade  officials.     See  lector  of  customs,  or,  at  a  foreign  port  to 

%  528  infra,  where  the  residue  of  this  the  British  codsqI. 
MCtkni  is  eet  out  {q)  See  Schedule  to   the    Act.     The 

(o)  53  Vict.  c.  9,  amended  by  55  &  56  particulars  are, — in  case  of  birth :  date 

Vict.  c.  37,  8.  2  ;  supra  %  112.    "  Free-  of  birth,  name  (if  any)  and  sex  ;   name, 

board"  appears  to  mean    the    distance  sqmame,  and  rank,  profession  or  occupa- 

between  the  centre  of  the  disc  and  the  tion    of  father ;    name,    surname,    and 

fine  from  which  the  freeboard  is  measured.  maiden   surname  of  mother ;  nationality 

It  seems  that  the  position  of  this  line  mar  and  last  place    of   abode  of  father  and 

difin'  firom  that  oftbe  deck-line,  in  which  mother.     In    case    of  death  :    date    of 

>  the  "  freeboard  *'  would  be  something  death  ;    name  and  surname  ;    sex,  age, 


ot  from  the  **  clear  side  "  as  defloea      rank,  profession  or  occupation  ;  nationality 
above.    See  s.  1  of  this  Act,  and  39  &  40      and  last  place  of  abode  ;  cause  of  death. 
Tict  c  80,  8.  26  (3) ;  *ijpra  §  111. 
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recorded  to  the  registrar  general  of  shipping  and  seamen.  The 
maximum  penalty  for  noncompliance  with  this  section  is  £5  for 
each  offence. 

§  127.  The  Merchant  Shipping  Act,  1854,(r)  further  providee 
as  follows : — 

283.  Jibe  entries  hereby  required  to  be  made  in  official  log  books 
shall  be  signed  as  follows ;  that  is  to  say,  every  such  entry  shall  be 
signed  by  the  master  and  by  the  mate  or  some  other  of  the  crew,  and 
every  entry  of  illness,  injury,  or  death  shall  be  also  signed  by  the 
surgeon  or  medical  practitioner  on  board  (if  any) ;  and  every  entry  of 
wages  due  to  or  of  the  sale  of  the  effects  of  any  seaman  or  apprentice 
who  dies  shall  be  signed  by  the  master  and  by  the  mate  and  some  other 
member  of  the  crew;  and  every  entry  of  wages  due  to  any  seaman 
who  enters  her  Majesty's  service  shall  be  signed  by  the  master,  and  by 
the  seaman  or  by  the  officer  authorized  to  receive  the  seaman  into  sudi 
service. 

284.  The  following  offences  in  respect  to  official  log  books  shall  be 
punishable  as  hereinafter  mentioned ;  (that  is  to  say,) 

(1)  If  in  any  case  an  official  log  book  is  not  kept  in  the  manner 

hereby  required,  or  if  any  entry  hereby  directed  to  be  made 
in  any  such  log  book  is  not  made  at  the  time  and  in  the 
manner  hereby  directed,  the  master  shall  for  each  such 
offence  incur  the  specific  penalty  herein  mentioned  in  respect 
thereof,  or  where  there  is  no  such  specific  penalty,  a  penalty 
not  exceeding  five  pounds  : 

(2)  Every  person  who  makes  or  procures  to  be  made  or  assists  in 

malung  any  entry  in  any  official  log  book  in  respect  of  any 
occurrence  happening  previously  to  the  arrival  of  the  ship 
at  her  final  port  of  discharge  more  than  twenty-fovir  hours 
after  such  arrival,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  thirty  pounds  : 

(3)  Every  person  who  wilfully  destroys  or  mutilates  or  renders 

illegible  any  entry  in  any  official  log  book,  or  who  wilfully 
makes  or  procures  to  be  made  or  assists  in  making  any  false 
or  fraudulent  entry  or  omission  in  any  such  log  book,  shaJI 
for  each  such  offence  be  deemed  guilty  of  a  misdemeanour. 

285.  All  entries  made  in  any  official  log  book  as  hereinbefore  directed 
shall  be  received  in  evidence  in  any  preceding  in  any  court  of  justice, 
subject  to  all  just  exceptions. 

286.  In  the  case  of  foreign- going  ships  the  majiter  shall,  within  forty- 
eight  hoiu*s  after  the  ship's  arrival  at  her  final  port  of  destination  in 
the  United  Kingdom,  or  upon  the  discharge  of  the  crew,  whichever 
first  happens,  deliver  to  the  [superintendentj  («)  before  whom  the  crew 
is  discharged  the  official  log  book  of  the  voyage ;  and  the  master  or 
owner  of  every  home-trade  ship,(^)  not  exclusively  employed  in  trading 
between  ports  on  the  coasts  in  the  United  Kingdom,  shall  within 
twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty-first 
day  of  December  in  every  year  transmit  or  deliver  to  some  [superinten- 
dent of  a  mercantile  marine  office]  (s)  in  the  United  Kingdom  the 
official  log  book  for  the  preceding  half  year ;  and  every  master  or 
owner  who  refuses  or  neglects  to  deliver  his  official  log  book  as  hereby 
required  ahaM  be  subject  to  the  same  consequences  and  liabilities  to 


(') 


17  &  18  Vict  c.  104. 

26  &  26  Vict.  c.  63,  8.  15. 


(0  See  definitioD  of  * 
and  **  foreign-going  ships,*' 
note  (p). 


bome-trade  *' 
svpra  J   25^ 


e  1»-130.— THE  BILL  OF  HEALTH,  PASSPORT,  ETC.  ^j 

vhieh  he  is  herel^  made  subject  for  the  non-delivery  of  the  list  of  his 
crew  hereinbefore  mentioned.(tt) 

287.  If  any  ship  ceases  by  reason  of  transfer  of  ownership  or  change  Official  logs  to 
of  employment  to  fall  within  the  definition  of  a  foreign-going  or  of  a  be  sent  hom» 
hone-trade  ship,(a?)  the  master  or  owner  thereof  shall,  if  such  ship  is  |°  *^  °^^ 
then  in  the  United  Kingdom,  within  one  month,  and  if  she  is  dse-  gii^^and  in 
where,  within  six  months,  deliver  or  transmit  to  the  [Mercantile  Marine  case' of  loss. 
Office  superintendent]  (^)  at  the  port  to  which  the  ship  belonged  the 
official  log  book  (if  any)  duly  made  out  to  the  time  at  which  she  ceased 
to  be  a  foreign-going  or  home-trade  ship,  and  in  default  shall  for  each 
ofinoe  incur  a  penalty  not  exceeding  ten  pounds ;  and  if  any  ship  is 
lort  or  abandoned,  the  master  or  owner  thereof  shall,  if  practicable 
and  as  soon  as  possible,  deliver  or  transmit  to  the  [superintendent]  {y) 
at  the  port  to  which  the  ship  belonged  the  official  log  book  (if  any) 
k^  made  out  to  the  time  of  such  loss  or  abandonment,  and  in  default 
dHll  for  each  offence  incur  a  penalty  not  exceeding  ten  pounds.(2;) 

The  BUI  of  Health,  Passport,  &c, 

\  128.  The  bill  of  health  is  a  document  pven  to  the  master  Bill  of  health. 
\rj  the  oonsul  of  the  port  from  which  he  comes,  describing  the 
tanitary  state  of  the  place.  It  may  be  a  clean,  suspected,  or 
fcnl  bill  The  first  is  given  where  no  disease  of  an  infectious  or 
eontigioQS  kind  is  known  to  exist ;  the  second,  when,  though  no 
nch  disease  has  appeared,  there  is  reason  to  fear  it ;  and  the 
last  is  given  when  such  a  disease  actually  exists  at  the  time  of 
tiie  ship's  departure.  The  latter  subjects  the  ship  to  the  full 
period  of  quarantina(a) 

A  bill  of  health  is  only  required  when  the  laws  of  the  country  when 
to  which  the  ship  is  about  to  sail  require  such  a  bill  to  be  wqoired. 
produced  before  the  ship  is  admitted  into  port,  and  where,  in  de- 
&iilt  of  one  being  produced,  they  subject  the  ship  to  quarantine 
or  delay.  It  is  in  such  case  one  of  the  documents  which  are 
neoesaiy  to  enable  the  ship  to  perform  her  voyage  with  reason- 
able ezpedition.(i) 

$  129.  Daring  maritime  war,  it  is  important  for  underwriters  to  The  passport^ 
asootain  whether  the  ship  or  goods  insured  are  liable  to  capture ;  J^^'J^J.  ^^ 
and  to  avoid  this  risk  it  is  customary,  where  it  is  proposed  to  pass, 
insure  as  neutral,  for  the  underwriters  to  require  a  warranty  that  Warrantj  of 
the  ship  or  goods  are  neutral   or  neutral  property.     This  is  an  '**»'*'^*y» 
flogagement  on  the  part  of  the  assured,  that  the  ship  or  goods 
are  owned  by  persons  resident  in  a  country  at  peace  when  the 
nk  begins,  and  who  have  the  commercial  character  of  subjects 
of  sQch  country.(c)     In  order  to  be  neutral  within  the  meaning 

M  A  mazimiim  penalty  of  £5  and  dis-      delifery  onder  like  oircumstances  of  the 
fnmkaHon    from    **  clearing  inwards."      list  of  the  crew,  17  &  18  Vict  c.  104,  s. 


8«  17  4  18  Vict  c.  104,  n.  274,  275;  276  {infra 

<»fra  1 225.  (a)  Maude  and  P.,  4th  ed.  143. 

ix)  See  Bote  {t)  ntpra.  (&)  See  Levyy.  CoaterUm^  4  Camp.  388. 

(jr)  25  It  26  Vict  c.  63,  i.  15.  (c)  Phillips  od   Ins.  783:   see  further 

(>)  A  Hke  penaltj  is  imposed  for  non-  as  to  warranties,  §  135  infra. 
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of  this  warraniy,  so  as  to  be  protected  against  hostile  captnre,  the 
ship  must  be  furnished  with  all  those  documents  and  proofs 
of  the  neutral  property  of  herself  and  her  cargo,  required  to  be 
on  board  either  by  the  law  of  nations  or  by  the  regulations  of 
international  treatieB.((2)  We  have  already  seen  the  importance 
of  the  flag  in  this  connexion.  (^ 

In  addition  to  the  flag,  it  is  usual  in  time  of  maritime  war  to 
carry,  and  the  master  should  take  care  to  procure,  besides  the 
documents  already  enumerated,  a  passport,  sea-brief,  sea-letter, 
or  pass. 

The  document,  which  is  thus  variously  described,  is  a  certificate 
granted  directly,  or  indirectly,  by  the  supreme  authority  of  a 
nation,  declaring  that  the  ship  sails  under  the  protection  of  such 
nation,  and  expressly  or  impliedly  giving  notice  to  all  people 
that  she  is  to  be  so  regarded.  The  national  character  of  the 
ship  is  therefore  explicitly  avowed  by  the  sea-letter,  and  it  is  not 
permitted  to  disown  the  character  thus  formally  assumed.(e) 

§  130.  If  during  the  progress  of  a  voyage  the  master  is 
superseded  or  for  any  other  reason  quits  the  ship,  and  is 
succeeded  in  the  command  by  some  other  person,  he  must  deliver 
to  his  successor  the  various  documents  relating  to  the  navigation 
of  the  ship  and  to  the  crew  thereof  which  are  in  his  custody, 
under  a  penalty  not  exceeding  one  hundred  pounds  for  default ; 
and  such  successor  is  required,  immediately  on  assuming 
command,  to  enter  in  the  official  log  a  list  of  the  documents 
so  delivered  to  him,(J) 

The  Masters  DtUy  to  obtain  the  necessary  ClearanceSy  &c. 

§  131.  All  things  being  prepared  for  the  commencement  of 
the  voyage,  the  master  must  proceed  to  obtain  the  necessary 
clearance,  or  permission  to  sail,  from  the  officer  of  the  Customs, 
or  the  other  authorities  appointed  for  the  discharge  of  vessels ; 
and  must  pay  the  necessary  port  and  other  charges  for  that 
purpose,  and  for  these  he  is  personally  re8ponsible.(^) 

By  the  Merchant  Shipping  Act,  1854,  s.  102,(A)  no  clearance  or 
transire  may  be  granted  for  any  ship  until  her  master  has  declared  to 
the  officer  of  Customs  the  name  of  the  nation  to  which  he  claims 
that  she  belongs,  who  is  thereupon  required  to  inscribe  such 
name  on  the  clearance  or  transire ;  and  if  any  ship  attempts  to 
proceed  to  sea  without  a  clearance  or  transire,  any  such  officer 
may  detain  her  until  such  declaration  is  made. 


(d)  Araoold  on  Ins.  §  231. 

{dd)  Supra  §§  116,  116. 
.   (e)  Phillips  on  Ins.,  805;    The  VigU 
lantta,  1  C.  Rob.  At  p.  18;  The  Vreede 
8choUy$,  5  C.  Rob.  5  n. 


(/)  17&  18  Vict,  c  104,  8.  259;  cp. 
a.  50,  9vpra  §  122. 
{a)  Abbott,  13th  ed.,  896;  infra  §  226. 
(h)  17  &  18  Vict.  c.  104. 


S  131-ia4.— HASTEB'S  DUTY  TO  OBTAIN  CLBARANCE.  ^9 

And  by  s.  19  (8),  as  we  have  already  seen,(i)  no  officer  of  Prodoction  of 
Cofltons  shall  grant  a  clearance  or  transire  to  any  ship  required  <^i^ificate  of 
to  be  registered  for  the  purpose  of  enabling  her  to  proceed  to  sea 
as  a  British  ship,  unless  her  master,  upon  being  required  so  to 
do,'  produces  to  him  her  certificate  of  registry ;  and  if  she 
attempts  to  proceed  to  sea  as  a  British*  ship  without  a  clearance 
or  tnnsire,  such  officer  may  detain  her  until  such  certificate  is 
produced  to  him. 

We  have  also  seen  {j)  that  ships,  in  respect  of  which  notice  Of  certificates 
ki  been  duly  given  that  they  are  not  properly  provided  with  o*'l>fo-8«Ting 
life-saving  appliances,  or  with  lights  and  the  means  of  making  lights,  &c.,  in 
fog  aignaLs,  will  not  be  cleared  outwards,  or  obtain  a  transire,  or  be  ^"^^^  *^**®^- 
allowed  to  proceed  to  sea,  without  a  certificate  that  they  ares  opro- 
Tided.     The  supply  of  proper  medicines  is  similarly  enforced.(A;) 

By  17  k  18  Vict.  c.  104,  s.  400,  '*  No  officer  of  Customs  at  Of  receipts  for 
any  port  where  light  dues  are  payable  in  respect  of  any  ship  JjJ?^^  **°®®  ^^ 
dudl  grant  a  clearance  or  transire  for  any  such  ship,  unless  the 
receipt  for  the  same  is  produced  to  him."  A  like  power  to  with- 
bdd  a  clearance  until  production  of  a  certificate  of  payment  of 
tonnage  rates  is  conferred  by  the  Harbours,  &c..  Clauses  Act, 
1847.(0 

§  132.  Further,  no   clearance   or   transire  will   be  granted  Of  certificates 
wifliottt  the  production  of  a  certificate  (to  be  obtained  from  the  JJ^^t^^s'tT 
laperintendent  of  a  mercantile  marine  office)  that  the  requirements  agreements 
ofthe  Merchant  Shipping  Act  with  respect  to  the  agreement  with  ^oompetency 
the  seamen,  and  its  production,  and  in  the  case  of  foreign-going  ships  have  been 
and  home-trade  passenger  ships,  with  respect  to  the  production  of  *^™P'     ^*  • 
the  requisite  certificates  of  competency  or  service,  have  been  com- 
plied witii.    Kany  foreign-going  ship  attempts  to  go  to  sea  without 
a  deanmoe,  or  any  home-trade  ship  attempts  to  ply  or  go  to  sea 
witfaoQt  a  clearance  or  transire,  any  officer  of  Customs  may  detain 
hernntQ  such  certificate  is  produced,  (m) 

§  133.  Where  it  is  intended  to  carry  passengers  the  special  of  Board  of 
proyisiwis   which  have  been   enacted  for  their  protection  and  J?^^®**^^ 
safefy  must  be  complied  with  before  the  ship  may  proceed  to  sea.  passenger 
These  will  be  stated  at  length  hereafter.(7i)     It  is  enough  to  8to*°>e"- 
mention  here  that  no  officer  of  Customs  may  grant  any  clearance 
or  transire  for  a  passenger  steamer  unless  upon  production  of  a 
certificate  then  in  force,  and  applicable  to  her  intended  voyage, 
that  the  provisions  of  the  law  with  respect  to  the  survey  of  the 
dup,  and  tiie  transmission  of  declarations  in  respect  thereof,  have 

(i)  Supra  §  122.  {m)  17  &  18  Vict  c.  104,  88.  161,  162, 

0)  d»ra  §109;  51  &  52  Vict.  c.  24,  infra  §  478;    as  to  certificates  of  oom- 

■.5;  25  &  26  Vict.  o.  63,  s.  30.  potency  and  service,  see  supra    §§  27, 

(*)  17  k,  IS  Vict.  c.  104, 8.  226 ;  infra  29,  32. 
f«5.  (n) //i^a,  Chap.  XUL 

ro  10  &  11  Vict, c  27,8. 48;  infra%m. 
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been  complied  with ;  and  that  if  any  passenger  steamer  attempts 

to  ply  or  go  to  sea  without  snch  production,  any  such  officer  may 

detain  her  until  sach  certificate    is    produced  ;(o)    and  further, 

Of  certificates  that  no ''  passenger  ship  "  may  clear  out  or  proceed  to  sea  without 

fo/paseeSSr    *  certificate  of  clearance  from  the  emigration  officer,  or  in  case 

ahipe.  of  an  appeal,  the  Court  of  Suryey,(j7)  that  the  requirements  of 

the  Passengers  Acts  (q)  have  been  complied  with,  and  that  she 

is  seaworthy,  in  safe  trim  and  in  all  respects  fit  for  her  intended 

voyage,  and  that  her  passengers  and  crew  are  fit  to   proceed,. 

nor  until  the  master  has  joined  in  the  requisite  bond  to    the 

Grown.(r)     A  passenger  ship  which  clears  out  or  proceeds  to 

sea   without   her  master   having   obtained    such   certificate    of 

clearance,  or  without  his  having  joined  in  the  bond,  is  liable  ixy 

forfeiture.  («) 

§  134.  The  numerous  provisions  of  the  Customs  Acts,  so  fiur 
as  they  relate  to  the  functions  of  the  master  in  clearing  his  ship 
inwards  and  outwards,  and  prescribe  his  duties  to  tiie  authorities 
of  the  Customs,  will  be  found  set  out  below.(^) 

(o)  17  &.  18  Vict  c.  104,  s.  318  (as  steamers  without  their  beiDg  sorveyed  in 

amended  by  39  &  40  Viot  c.  80,  s.  5).  this  coantrj  :  ibid.,  s.  19. 

The  certificate  is  granted  by  the  Board  of  (p)  39  &  40  Vict  c.  80,  s.  14. 

Trade    under  8.  312.      Colonial  certifi-  (q)  18&19  Vict  c.  119;  26&27  Vict* 

cates  may,  by  Order  in  Coancil,  be  made  of  o.  51  ;  infni.  Chap.  XIIL 

the  same  force  as  Board  of  Trade  certifi-  (r)  18  &  19  Vict.  c.  119»8. 11 ;  and  see 

cates  :  39  ft  40  Vict  c.  80,  s.  17 ;  and  s.  50. 

the  Board  of  Trade  may  in  certain  cases  {$)  26  &  27  Vict  c.  51,  s.  13. 

grant  certificates    to   foreign    passenger  {t)  Infra,  Chap.  XVII. 


(     81     ) 


CHAPTER  IV. 
THE    VOYAGE. 


§§  lU-UO.—  When  the 
Moiter  should  set  sail  an  the 
Voj/offe :  Hie  dutt/  to  camplj/ 
wiik  the  Warranty  in  the 
Foiiey       .         .         .         .81 

§§  141-149.— Z)M<y  to  sail 
aand  be  ready  to  load  accord- 
mg  to  the  terms  of  the 
Charter-party     ...     87 

§§  l^-lbl.  — Demurrage 
md  damages /or  detention  .     92 

§§  158-161.— F^^n  the  Lay 
Days  eommenee .         •         ,     96 

§§  162  ^UQ.  — Consequences 
of  wn/oreseen  causes  of  delay  100 

§§  167-170.— ^or  what  de- 
tentions Merchant  is  not 
liable         ....  105 

§§  171  -  174.  —  When  the 
MaMer  must  saU  with 
Cimtmf     .         .         .         .107 

§§175-178.— Z>wwrfton.-  its 
efid  on  the  Contract  of 
Carriage  . 

§§  m^lSS.— Deviation :  its 
^eet  an  the  Policy      . 

§§  184  -  186.  —  Change  of 
Voyage:  its  effect  on  the 
P^       .         .         .         .115 

f§  187,  im.—When  the  Ship 


110 


112 


Tnay  caU  at  intermediate 
ports  without  deviation  .  117 
§§  189-193.— /w  what  order 
the  Ship  must  visit  ports  of 
discha/rge  so  as  to  avoid  de- 
viation ....  118 
§§  l^i-200,—EffectofLicence 

Clausesin  excusing  deviation  120 
§§   201-203.  — />wta*«m  by 
Cruising f  C hosing ^  or  At- 
taching     ....  127 
§§  204-206.— ITAew  dday  in 
commsnoing  or  prosecuting 
the  Voyage  is  equivalent  to 
deviation  ....  128 
§§   207-215.— i>eZay   or    de^ 
partv/re  from  direct  course 
excused  by  necessity,  dec,      .  181 
§§   216-222.  — 1%«  Master's 
Duty  not  to  commit  bar- 
ratry        ....  136 
§§  223,  22L—His  duties  at  a 
Port  of  Discharge :  To  his 
Employers         .         .         .  140 
§  225.-^0  the  Marine  Office 

Superintendent  and  Consuls  141 
§§   226-230.— ro     the     Au- 
thorities of  the  Harbour      .  144 
§§    231-234.-2%^    Master^s 
Protests    ....  153 


When  the  Master  should  set  Sail  on  the  Voyage : 
His  Duty  to  comply  with  the  Warranty  in  the  Policy. 
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done  with  her,  avoids  the  policy,  (a)  According  to  English  law- 
it  seems  that  breach  of  a  warranty  of  the  latter  kind  avoids  the 
policy  ai  initio^  so  as  to  prevent  the  assured  from  recovering  for 
a  loss  prior  to  the  breach  ](b)  but  it  appears  to  be  otherwise  in 
the  United  Statea(c) 

In  policies  of  insurance  one  of  the  most  general  of  all  the 
express  warranties  is  that  which  alleges  that  the  ship  has  sailed, 
or  which  stipulates  that  she  shall  sail  on,  before,  or  after  some 
certain  day  mentioned  in  the  policy .(rf) 

In  considering,  therefore,  when  the  ship  should  set  sail,  the 
master  should  carefully  comply  with  the  terms,  not  only  of  the 
charter-party,(e)  but  slso  of  the  policies  of  insurance,  since  if 
he  does  not  sail  according  to  the  warranty  contained  in  the  policy 
he  will  forfeit  the  policy  and  discharge  the  underwriter  from  his 
liabilities  thereunder,  and  render  himself  liable  for  such  neglect 
of  duty.(/)  And  in  the  absence  of  a  warranty,  if  the  poli^  is 
**  at  and  from  "  a  port,  any  unreasonable  delay  between  the  time 
when  the  policy  attaches  "at"  the  port,  and  the  time  when  the 
ship  sails  on  her  voyage,  amounts,  as  we  shall  see,  to  a  deviation 
and  discharges  the  underwriter.  In  such  a  case,  so  long  as  she 
is  bond  fide  preparing  for  her  voyage,  by  repairs  or  the  like,  the 
delay  is  excused,  and  the  underwriter  continues  liable.  (^) 

§  136.  In  all  cases  a  warranty  in  a  policy  of  insurance  ''to 
sail,'*  means  *'to  sail  on  the  voyage  insured,"  before  the  day 
limited,  with  the  intention  of  at  once  prosecuting  it,  and  in  a 
state  of  perfect  fitness  and  preparation  for  completing  it,  unless  the 
voyage  insured  be  such  as  to  require  a  different  complement  of 
men  or  state  of  equipment  in  different  parts  of  it.  Under  a 
warranty  "  to  sail,"  not  being  a  warranty  "  to  sail  from  "  a  par- 
ticular point  of  departure,  if  the  ship  had  been  unmoored  and 
has  got  under  way,  in  complete  preparation  for  the  voyage,  with  the 
purpose  of  proceeding  to  sea,  without  further  delay  at  the  port 
of  departure,  on  or  before  the  day  limited  in  the  warranty,  tiien 
although  she  may  have  gone  ever  so  short  a  distance,  and  although 
she  may  have  afterwards  put  back  from  stress  of  weather,  or  from 
apprehension  of  an  enemy  in  sight,  or  although  she  may  have 
been  stopped  by  an  embargo,  or  have  been  in  any  way  invol- 
untarily detained,  yet,  as  there  was  a  beginning  to  sail  on  the 
voyage  insured  on  or  before  the  day  named,  the  warranty  is  held 
to  have  been  complied  with.(A) 

(«)  See  §§  148  c*  wy.  infra. 

If)  Amoiild,  §  224. 

(a)  Infra  §§  179-183. 

(h)  Arnould,  §  228  ;  per  Lord  Tenter- 
den,  C  J.,  PUtegrew  y.  Pringle^  3  B.  & 
Ad.  614,  620;  Bond  v.  iVuW,  2  Cowp. 
601,  607  ;  Ooohrane  v.  FUher,  2  Or.  &  M. 


(a)  Arnould,  §  224 ;  as  to  the  wnrrantj 
of  neutrality,  see  §  116  iup, ;  as  to  war- 
ranty to  sail  with  convoy,  §§  171-174 
infrct, 

(h)  Arnould,  f  224. 

Ic)  Phillips,  771. 

[a)  Arnould,  §  227. 
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IT,  on  the  other  hand,  the  ship  is  not  in  a  state  of  complete  pre- 
panUaon  for  her  sea  voyage  at  the  time  when  she  quits  her  moor* 
ings  and  sets  sail,  and  is  not  bond  Jide  intended  to  proceed 
directly  and  immediately  npon  it,  this  is  not  a  compliance  with 
the  warranty.(t) 

Bat  if  the  voyage  be  snch  as  to  require  a  different  complement  On  voyage 
<^  men  or  a  different  state  of  equipment,  in  different  parts  of  diJ^iSf 
it — as  if  it  were  a  voyage  down  a  canal  or  river,  and  thence  to  ecraipment  at 
and  on   the  open  sea — ^it  is  a  sufficient  compliance  with  the  staged 
warranty  to  sail  on  the  day  named,  if  the  ship  sail  on  or  before 
the  day,  in  a  state  commensurate  with  her  risk  for  that  stage  of 
her  voyage,  although  not  then  in  a  state  adequate  to  a  different 
risk  at  a  later  stage  of  the  voyage.  (A;) 

$  137.  If  a  ship,  warranted  to  sail  on  or  before  a  day  named,  Where  ship 
and  completely  ready  to  sail  on  that  day,  is  prevented  from  so  JSlng^by 
doing  by  stress  of  weather,  or  other  extraordinary  inevitable  peril  extraordinary 
or  restraint,  not  excepted  in  the  policy,  and  afberwards  sails  with-  ^" 
oat   unnecessary  delay,  the  question  whether   the  warranty  is 
complied  with  is  not  free  from  difficulty,  and  one  upon  which,  it 
is  said,  the  decisions  are  not  in  harmony .(/)     It  lias  been  held 
in  one  case  that  under  such  circumstances  the  warranty  is  not 
complied    with.(m)     And   it  is    submitted   that  the  ground  of 
decisi<m  in  each  of  the  cases  which  may  appear  to  conflict  with 
it,  was  that  the  ship  had  in  point  of  fact  sailed,  according  to  the 
definition   given    above,(7i)  before  the   time  for  doing  so    had 
eIapeed.(o) 

It  is  said,  however,  by  a  very  high  authority,  that  the  pro- 
position which  seems  to  come  nearest  to  reconciling  the  decisions 
of  the  CJourts  is  the  following : 

"  If  the  risk  has  previously  commenced  under  the  policy,  and 
the  vessel  is  wholly  ready  to  depart  by  the  time  warranted,  so  far 
as  die  fitting  out,  loading,  manning,  and  clearing  out,  and  all 
other  preparations  and  preliminaries  to  the  actual  departure 
depending  upon  the  assured,  are  fully  completed,  and  nothing 
hinders  her  sailing  but  some  peril  insured  against  by  the  i>olicy, 
or  which  if  it  had  occurred  at  any  subsequent  stage  of  the 
voyage  would  not  have  discharged  the  nndei*writer,  the  warranty 


661 ;   1    C.  M.    &  R.  809 ;  per  Sir  J.  (m)  Nelson  v.  Salvador,  M.  &  M.  309, 

Hauieo,  The  Bona,  61  L.  T.  at  p.  30.  i7t^a§  188  ; and  see  PUUgrew  t.  PringU, 

{%)  Anumld,  §  228.  3R.  &  Ad.  514. 

(2:)  Bonilhn  y.  Luvton,  15  C.  B.  N.  S.  (n)  Supra  §  136. 

lis,  infra  f  138 ;  q>.  Biceard  v.  Shepherd,  (o)  Lang  v.  Anderdon,  2  B.  &  C.  495 ; 

14  Moo.  P.  C.  471,  9up.  §  98 ;  and  distin-  Bond   v.  NuU,   Cowp.   601 ;    Earle  t. 

gmak  Bid$dale  v.  lieumhoTn,  3  M.  &  S.  Harris,  Dong.  357  ;  TheUuson  v.  Fergus- 

456;  mfira  1 138.  son,  Doug.  361 ;  Nelson  t.  Salvador,  M. 

(/)  FidOiM  «D  Ins.  773.  &  M.  309  ;  Cochrane  v.  Fisher,  2  C.  &  M. 

581 ;  1  C.  M.  &  R.  809. 
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to   sail   is   complied   with,   unless   a   different    construction   is 
expressly  indicated  by  the  policy. 

<<But  if  the  risk  is  to  commence  only  at  the  sailing  of  the 
ship,  and  the  assured  is  responsible  for  and  the  underwriter  free 
from  all  preceding  risks,  perils,  and  losses,  then  the  warranty  is 
not  complied  wit$,  unless  she  actually  sails  within  the  time 
warrantei"(p) 

Gases  as  to  §  138.  The  meaning  of  the  expressions  in  policies  which  relate 

waram^  to      to  the  time  of  sailing  will  be  best  explained  by  the  following 

■^*-  cases : — 

"To sail  on  (1)  The  expression  "  to  mil  on  or  before  "  a  certain  day. 

or  before."  j^^  Wright  V.  Shiffner,(q)  the  policy  was, "  at  and  from  Surinam, 

and  all  or  any  of  the  West  Indian  Islands  (except  Jamaica),  to 
London";  and  the  warranty  was  "to  sail  on  or  be/ore  the  Is^ 
Avffust"  The  ship  sailed  from  Surinam,  her  last  port  of  loading, 
where  she  had  cleared  out,  completely  loaded  and  provisioned  for 
the  homeward  voyage,  before  the  day  specified,  and  thence  pro- 
ceeded to  Tortola,  one  of  the  West  Indian  Islands  (which  was  not 
out  of  her  usual  course  to  England,  and  was  the  general  rendessvoas 
for  convoy),  in  order  to  join  convoy ;  and  she  finally  sailed  from 
Tortola  with  convoy  after  the  1st  August.  It  was  held  that  the 
ship  had  satisfied  the  warranty  by  sailing  from  Surinam,  her  last 
loading  port,  completely  loaded  and  provisioned,  before  the  1st  of 
August. 

In  Bidsdale  v.  Netanham,(r)  a  ship  was  insured  "  at  and  from 
Po7'tnetf/  to  London  J*  with  a  warranty  "  to  sail  on  or  before  the  2ith 
Octdbery  On  the  26th  October,  the  ship,  having  completed  her 
loading,  dropped  down  the  river  St.  Lawrence  from  Portneuf  to 
Quebec  (being  the  first  place  at  which  she  could  obtain  her 
clearances),  with  a  crew  which,  though  sufficient  for  the  river 
navigation,  was  not  safficient  for  her  voyage  across  the  Atlantic 
She  arrived  at  Quebec  on  the  evening  of  the  28th,  but  did  not 
complete  her  crew  nor  obtain  her  clearance  at  the  Custom  House 
there  until  the  29th,  and  she  did  not  actually  leave  the  port  of 
Quebec  till  the  30th.  It  was  held  that  the  ship's  dropping  down 
from  Portneuf  without  her  sea  complement  of  men  was  clearly  not 
a  beginning  to  sail  on  the  voyage,  but  only  a  sailing  preparatoiy 
to  the  voyage ;  that  it  was  therefore  not  a  compliance  with  the 
warranty,  and  that  the  underwriters  were  therefore  discharged ; 
and  Lord  Ellenborough  said :  '^  Warranted  to  sail  on  such  a  day  ** 
must  mean  to  sail  on  her  voyage ;  that  is,  when  the  ship  could  get 
her  clearances  and  sail  equipped  for  the  voyage. 

In  Bouillon  v.  Lupton,{s)  on  the  other  hand,  ships  were  insured 

(p)  Phillips  on  Ins.  773.  (r)  3  M.  &  S.  456.    Cp.  Pittegrew  t. 

(q)  11  East,  615.  PnngU,  3  B.  &  Ad.  514. 

(«)  15  C.  B.  N.  8.  113. 
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"  at  and  from  Lyons  to  GalatZy^  and  warranted  *'  to  sail  on  or  q^^^  ^s  to 
before  the  15th  of  Angmty  1861."  They  left  Lyons  on  August  meaning  of 
2iid,  with  a  rirer  crew  and  captain,  and  without  masts  or  anchors,  gaO. 
which  it  would  have  been  impossible  to  carry  on  the  river  voyage. 
It  was  necessary  to  call  at  Marseilles  in  any  case  for  sailing 
licence.  The  ships  arrived  at  Aries  on  the  6th  and  at  Marseilles 
CQ  the  7th  and  8th  of  Aug^nst.  Owing,  in  the  first  instance,  to 
the  neoeeaity  of  complying  with  French  law  as  to  certificates  of 
completeness  and  sailing  licences,  and  afterwards  to  bad  weather, 
thqr  did  not  sail  from  Marseilles,  until  the  23rd.  They  were 
pn^nrly  equipped  for  each  part  of  the  voyage  when  they  com- 
menced it.  It  was  held  that,  it  being  impossible  for  the  vessels  to 
perform  the  first  part  of  the  voyage  in  a  state  in  which  they 
would  be  seaworthy  for  the  last,  and  a  consequent  necessity  for 
dividing  the  voyage  into  two  distinct  -partB,  they  had  complied 
with  the  warranty  to  sail  on  the  loth  of  August,  as  well  as  the 
implied  warranty  of  seaworthiness. 

In  kelson  v.  Salvador JIfy  the  insurance  was  "a^  arid  from 
Tchago  to  lAmdon^  with  a  warranty  "  to  sail  on  or  lefore  the  IQth 
August."  On  the  9th  August  the  ship  took  out  her  clearances 
for  London  on  the  voyage  insured,  and  on  the  10th  had  finally 
completed  her  loading  and  got  her  passengers  on  board.  At  this 
time  she  was  moored  in  Tobago  Bay  with  a  bower  anchor  and  a 
stream  anchor,  and  there  was  no  impediment  to  her  sailing,  had 
the  wind  permitted ;  in  fact,  on  that  day  the  stream  anchor  was 
raised,  some  of  the  sails  were  set,  and  the  ship  moved  forward 
about  thirty  fSEdihoms,  by  heaving  in  that  extent  of  the  cable  of 
the  bower  anchor.  It  was,  however,  observed  that  a  heavy  swell 
was  setting  into  the  bay,  so  that,  if  the  ship  had  departed  that 
day,  it  was  feared  that  she  would  be  lost  in  getting  out,  and 
therefore  the  ship  lay  where  she  was  till  the  11th,  when  she  got 
under  weigh  and  finally  left  the  port,  having  had  no  communica- 
tioa  with  tiie  shore  after  the  morning  of  the  10th.  It  was  held 
that  this  was  not  a  compliance  with  the  warranty,  as,  in  order  to 
haTe  complied  with  it,  the  ship  must  have  been  actually  on  her 
voyage  on  the  day  specified ;  that  there  was  no  such  sailing,  and 
that  the  underwriters  were  discharged. 

§   139.  (2)  The  expressions  "  to  defpart^  "  to  sail  from^'  mean  «to  depart." 
that  the  ship  must  be  out  of  port  and  actually  at  sea,  with  all  '^^^^ 
coooaplete  for  the  voyage,  on  or  before  the  day  mentioned. (t^) 

In  Lang  v.  Anderdon,(x)  a  policy  was  effected  on  goods  "  by 
ship  or  ships"  "  at  and  from  Demerara  to  London^'  with  a  war^ 
ty  "to  sail  from  Demerara  on  or  lefore  the  1st  Augvst,  1823." 


CO  M.  &  M.  309  ;  cp.  and  distinguish  (u)  Philb'ps  on  Ins.  777. 

Cuekrame  t.  FUher,  2  C.  &  M.  581 ;  1  (a;)  3  B.  &  C.  495. 

C.  M .  &  B.  809,  infra  §  140. 
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Gases  as  to       The  sbip  was  lying  in  the  river  of  Demerara,  opposite  the  town^ 

wmmm^  to      *^^  being  the  proper  and  usual  place  of  loading  and  clearing  out 

sail :  of  ships  of  her  tonnage.    Having  there  completed  her  loading  and 

"To  saS"*^*' '   -obtained  her  clearance  on  the  Ist  of  August,  she  dropped  down  the 

from.''  river  to  a  place  beyond  its  mouth,  and  there  anchored,  the  tide 

being  low.     Large  vessels  only  take  in  part  of  their  cargo  at  the 

river  anchorage,  and  do  not  complete  their  loading  or  obtain  their 

clearances  until  they  get  outside  a  shoal  commencing  about  three 

miles  beyond  the  river's  mouth.     The  ship  on  which  the  goods 

were  laden  was  a  small  vessel.     She  did  not  get  outside  the  shoal 

till  the  3rd  of  August,  and  soon  after  she  was  lost.     It  was  held 

that,  as  she  had  been  completely  loaded  and  cleared  out  at  the 

usual  place  for  vessels  of  such  tonnage,  and  as  she  had  dropped 

down  the  river  beyond  its  mouth  on  the  1st  of  August,  nothing 

further  being  then  required  to  be  done  by  a  ship  of  her  size  before 

proceeding  on  her  sea  voyage,  she  had  ''sailed  from  Demerara'* 

on  that  day  within  the  meaning  of  the  warranty. 

In  Mair  v.  Hot/al  Exchange  Assurance  Co.,Q/)  a  ship,  warranted 
"  to  depart "  from  Memel,  her  port  of  loading,  ^^  on  or  before  the 
Ihth  September ^^'  completed  her  loading,  obtained  her  clearances, 
and  sailed  on  the  9th  of  September,  in  a  state  of  perfect  readi- 
ness for  her  voyage.  In  consequence,  however,  of  the  wind 
changing,  she  could  not  get  out  of  harbour,  and  was  obliged  to 
come  to  anchor,  and  was  detained  within  the  mouth  of  the 
harbour  till  after  the  15th  of  September.  She  afterwards  sailed 
and  was  lost.  It  was  held  that  the  warranty  was  not  complied 
with. 

In  Baines  v.  Holland^(z)  a  ship,  insured  **  at  and  from  New 
York  to  Quebec^  during  her  stay  there,  and  from,  thence  to  the  United 
Kingdom,  the  ship  being  warranted  to  sail  from  Quebec  on  or  before 
the  1st  of  November t  1853,"  sailed  on  the  15th  of  October  from 
New  York  on  her  voyage  to  the  United  Kingdom,  by  way  of 
Quebec,  and  on  such  voyage,  before  her  arrival  at  Quebec,  and 
after  the  Ist  of  November,  was  totally  lost.  It  was  held  that,  so 
far  as  regarded  the  voyage  from  New  York  to  Quebec,  there  was 
no  limitation  of  time,  and  that  therefore  the  underwriters  were 
liable,  even  though  the  loss  occurred  after  the  1st  of  November, 
but  that,  so  far  as  regarded  the  voyage  from  Quebec  to  the 
United  Kingdom,  the  underwriters  would  not  have  been  respon- 
sible unless  the  ship  had  sailed  from  Quebec  on  or  before  the  Ist 
of  November. 

If  the  warranty  is  '^  to  sail  from "  a  coast  or  district  on  or 

(y)  3  M.  &  8.  461  ;  4  Camp.  84.     See  also  PiHegrtw  v.  Prinde,  3  a  &  Ad.  514  ; 
Orakam'v.  Barras,  6  B  &  Ad.  101.  {z)  10  Ex.  802. 
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before  a  oeitain  day,  the  ship  must  sail  from  the  last  port  of  To  sail  from 
loading  within  that  time.(a)  *  ^^'^^*- 

§  140.  (3)  The  expression  *^  not  to  sail  after"  a  certaia  day  Cases  as  to 
maaos  that  the  ship,  furnished  and  prepared  in  all  respects,  must  wimralnty  to 
be  in  the  prosecution  of  her  voyage  on  the  day  named.  mU: 

In  Cochrane  v.  Fishery^))  a  ship  was  insured  with  a  warranty  after."  ^* 
**not  to  sail  far  British  North  America  after  the  15th  day  cf 
Angtutj  1831."-  On  the  10th  of  August,  when  lying  in  the 
Custom  House  Dock,  Dublin,  she  was  chartered  for  a  voyage  to 
Quebec,  and  great  exertions  were  made  to  get  her  ready  by  the 
15tli,  on  account  of  the  warranty.  On  the  15th,  being  in  all 
nepects  ready  for  sea,  she  was  cleared  at  the  Custom  House,  and 
hauled  out  of  dock  into  the  river  for  the  purpose  of  proceeding  on 
he^  voyage.  The  wind  was  then  blowing  right  up  the  river,  so  dead 
against  the  ship  that  no  sail  could  be  set ;  but  she  was  warped 
down  the  river  till  the  tide  ebbed,  when  she  took  the  ground. 
Next  day,  the  wind  being  still  right  against  her,  she  was  warped 
down  to  a  ;x>int  beyond  which  further  progress  in  that  way  was 
impossible,  and  where  she  again  took  the  ground  at  the  ebb.  On 
the  I7th  the  wind  shifted,  and  she  immediately  set  sail  and  pro- 
ceeded on  her  voyage.  It  was  held,  upon  these  facts,  that  the 
ship  was  in  the  prosecution  of  her  voyage  on  the  15th  of  August, 
as  she  had  on  that  day  made  a  movement,  though  in  the  river, 
for  the  purpose  of  proceeding  to  sea,  and  over  the  sea,  to  British 
North  America,  and  that,  inasmuch  as  no  particular  terminvs  it 
{HO  was  specified  in  the  policy,  the  warranty  was  satisfied. 

IhUy  to  Sail  and  he  ready  to  Load,  according  to  terms  of 
Charter-party, 

§  141.  When  the  ship  is  chartered  to  proceed  to  a  port  of  Duty  when 
loading,  the   master's  first  duty  under  the  charter-party  is  to  sail  f  J^p,weed  to 
for  that  port,  and  be  ready  to  load  there  within  the  times,  if  any,  loading  port. 
respectively  stipulated  for  those  purposes.     On  his  arrival  he 
should  put  himself  under  the  orders  of  the  agent  for  the  shippers, 
<v  fat  the  ship,  if  there  be  one,  and  entrust  to  one  of  these  the 
dearing  of  the  ship,  and  the  doing  what  is  necessary  to  obtain 
permission  for  her  to  load. 

In  case  of  non-compliance  in  either  of  the  above  respects  with  ConJBeqnences 
the  stipulation  of  the  charter-party,  the  charterer  will  often  by  ^b^jj^J^y 
its  terms  be  discharged  from   hi^  obligation  to  load  a  cargo,(c)  to  load  acconi- 
and,  unless  the  delay  is  due  to  perils  excepted  in  the  charter-  *"^ 

(a)  FhiUips  on  Ins.  775.  (c)  Shadfartk^.  Ewgin^^Cnap.  5S5 ; 

{h)  2  Cr.  A  M.  681 ;  1  Cr.  M.  &  R.  Freeman^.  Taylor. 8 Binff.  124 ;  Cfrooke- 

809.    Distmg.  XeUan  y.  Salvador,  M.  &  wit  v,  l^Utcher,  1  H.  &  N.  898.  Dieting. 

M.  309,  m^ra  |  818.  Mc Andrew  v.  Chappie,  L.  R.  1  C.  P.  643. 
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party,  the  master  and  owners  will  in  general  be  liable  for  the 
damage  caused  thereby  to  the  charterer,  (cT)  When,  therefore, 
the  ship  has  been  fitted  and  manned,  the  master  must,  witii 
dae  diligence,  take  her  to  the  place  where  she  is  to  receive  her 
cargo. 

The  nsnal  term  of  the  charter-party  is,  that  the  ship  shall  sail 
on  or  leforej  or  with  the  first  fair  wind  after ,  a  certain  day,  or 
shall  be  '^  ready  to  load  "  within  a  certain  period. 

§  142.  Where  parties  by  a  charter-party  agreed  that  the  ship 
should  proceed  to  Trieste,  and  there  load  a  complete  and  full 
cargo  of  wheat  for  the  United  Kingdom,  *'  the  vessel  to  sail  from 
England  on  or  before  the  12th  Janvjary  ruod^'  in  an  action  against 
the  merchant  for  not  providing  this  cargo  at  Trieste,  it  was  held 
that  the  sailing  of  the  ship  from  England  on  or  before  the  day 
fixed  was  a  condition  precedent,  upon  non-performance  of  which 
the  freighters  were  at  liberty  to  throw  up  the  charter.(e) 

So  where  the  charter-party  provided  that  the  ship  should  sail 
firom  Amsterdam  to  Liverpool  ^^on  or  before  the  15th  March 
nextj"  it  was  held  that  the  sailing  of  a  ship  on  or  before  that 
day  was  a  condition  precedent  to  the  obligation  of  the  charterer 
to  load  the  ship,  although  the  sailing  of  the  ship  was  prevented 
by  one  of  the  perils  excepted  in  the  charter-party  ;  and  the 
ordinary  exception  of  perils  of  the  seas,  &c,,  contained  in  the 
charter-party,  was  followed  by  the  words  ''throughout  the 
charter-party.*'(/) 

So  where  by  a  charter-party  it  was  agreed  that  the  ship  should 
load  in  the  London  Docks,  and  that  the  ship  should  be  ready  for 
loading  on  or  before  the  10th  of  November,  or  that  the  charterers 
should  have  the  option  of  cancelling  the  agreement,  it  was  held 
that  the  stipulation  as  to  the  10th  of  November  was  a  condition 
precedent,  on  the  non-performance  of  which  the  charterers  were 
entitled  to  cancel  the  agreement.(^) 

So  a  provision  in  a  charter-party  that  a  ship  should  be  ready 
to  sail  ^'  in  all  May  "  was  held  to  be  a  condition  precedent.(A) 

§  143.  But  non-compliance  with  the  terms  of  the  charter- 
party  will  not  release  the  charterer  firom  his  liability  to  pay 
freight  where  the  voyage  has  been  performed,  and  its  object  has 
hot  been  frustrated.(t} 

McKenzie  v.  LtddeU,  10  Ct.  of  Sess.,  4th 
ser.,  705. 

(«)  Olaholm  v.  JBdyes,  2  Scott^  N.  R. 
471  ;  2  M.  &  G.  267. 

if)  Orookewit  v.  FUtcker,  1  H.  &  N. 
893 

(o)  8eeger  t,  DutJUe,  8  C.  B.  N.  S.  46. 

,{h)  OUver  T.  Fielden,  4  Ex,  185. 

(f )  Constable  v.  Cloberie^  Palmer,  396  : 


(d)  McAndrewv.Adams,lB,^.Q,2%. 
As  to  the  measure  of  damages  for  failure 
to  be  at  the  loading  port  at  the  agreed  time, 
see  WeUh  v,  Anderson,  66  L.  T.  442. 
Where  a  tiig  was  let  on  a  time  charter 
'<  commencing  from  the  8  th  of  September," 
it  was  held  m  Scotland  that  this  meant 
from  the  earliest  moment  on  that  day,  and 
that  the  charterer  was  entitled  to  recover 
the  loss  he  sustained  bv  reason  of  the  tug 
not  being  delivered  to  him  until  2.30  p.m. 


<m.  Bommann  v.   Tooke^  1  Camp.  377  ; 
Davidson  v.  Otoinne,  12  East,  381. 
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It  is  oanYenieiit  here  to  mention  the  case  of  Van  Baggen  y.  Nor  where 
Bain£^(]c)  where  it  was  held  on  the  facts  that  the  terms  of  the  ^ifeTSith"^"' 
diarter-parfy  had  been  complied  with.  The  stipulation  there 
WBS  that  the  ship  should  "  sail  and  proceed  from  Amsterdam  tvith 
all  eonvtniefU  speed  to  Ziverpody  to  leave  Amsterdam  not  later  than 
March/*  On  the  30th  of  March  the  ship,  with  a  part  of  her 
balljisA  on  board,  quitted  the  dock  of  Amsterdam,  and,  on  the 
same  evening,  reached  the  entrance  of  the  North  Holland  Canal. 
On  the  Slst  she  arriYed  at  Alkmaar,  and  stayed  there  during 
the  fiest  and  second  of  April,  being  engaged  there  taking  in  the 
remainder  of  her  ballast  On  the  3rd  of  April  she  set  sail  and 
left  Nieuve  Diep,  having  completed  her  crew  there  on  the  9th, 
and  on  the  17tii  she  arrived  in  Liverpool.  In  an  action  against 
the  charterers  for  not  loading  a  cargo  it  was  held  that  the  words 
**  leave  Amsterdam  ^  did  not  mean  "  sail  on  her  voyage  from 
AmsUrdam/*  and  that,  therefore,  the  agreement  in  the  charter- 
party  had  been  fulfilled. 

$  144.  In  all  contracts  by  charter-party,  where  there  is  no  Implied 
agreement  as  to  time,  it  is  an  implied  stipulation  that  there  shall  ^^]^y°^  °^^ 
be  no  nnreasonable  or  unusual  delay  in  commencing  the  voyage. 
All  the  authorities  agree  that  the  voyage  must  be  commenced 
within  a  reasonable  time.(/)  In  such  a  case,  therefore,  when  all 
is  ready,  and  the  weather  is  favourable,  it  is  the  master's  duty  to 
nil  without  delay ;  unless  indeed  he  is  bound  by  a  warranty  in 
tiie  policy  not  to  sail  before  a  day  which  has  not  yet  arrived.(m) 
But  he  ought  not  to  set  out  on  a  voyage  during  tempestuous 
weather,(?i)  or  if  there  is  substantial  reason  to  fear  capture,  (o) 

A  delay  or  a  deviation  which  goes  to  the  whole  root  of  the  When  delay 
matter,  and  deprives  the  charterer  of  the  whole  benefit  of  his  teror^ongh 
contract,  or  entirely  frustrates  his  object  in  chartering  the  ship,  no  express 
relieves  him  fix>m  the  duty  of  loading  a  cargo,  and  is  an  answer  to^time^of  ^ 
to  an  acticm  for  not  doing  so.     If  the  delay  falls  short  of  this,  it  siuling. 
does  not  defeat  the  charter-party,  but  gives  the  charterer  an  action 
for  daniage8.( j9) 

§  145.  Thus,  in  Freeman  v.  Taylor^ig)  a  ship  was  under  charter  Examples. 
to  iproo&efdi  from  London  to  the  Cape,  and  having  delivered  goods 
there  to  proceed  with  all  convenient  speed  to  Bombay,  where  the 

(I)  9  Ex.  523.  896  :  and  see  Heyman  v.  ParUh,  2  Camp. 

(/)  Per  TiiidaL    C.J.,  MeAndrew  t.  149. 

jioM,  IRK.C.  atp.  38;  1  Maode  &  {o)  PoU  y.  CetovUch,  9  C,  B,^,S,  430, 

P.  4tb  ed.  74.  (p)  Per    Willes,    J.,    linAndrew    t. 

(fli)  Where  sQcfa  a  warranty  relates  to  a  Cht^fpU,  L.  R.  1  C.  P.  643,  648  ;  jFVm- 

ooaat  or  difliict,  it  is  no  breach  to  sail  man  v.  Taylor^  Bing,  124  :  Clipsham  v. 

froB  one  part  of  the  district  to  another,  Vertve^  5  Q.  B.  265 ;  Jackson  v.  Unian 

m  far  the   porpoae    of  joining  convoy.  Marine,  &c.,  L.  R.  8  C.  P.  572 ;  10  C.  P. 

FhiUip-.  774;  Anioald,  §  227,  p.  638.  125  ;  see  also  Smiih  ▼.    WiUon,  8  East, 

(»)  ItoUoy,  B.  2,  c  2,  a.  4 ;  Maude  and  437  ;  and  cases  collected  in  1  Maade  and 

P^*,  4th  ed.,  137 ;  Abbott,   13th  ed.,  Poll.  4th  ed..  pp.  307-310. 

{q)  8  Bing.  124. 
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charterer  was  to  load  a  cargo  of  cotton  for  England.  The  master 
arrived  at  the  Cape,  and  might  have  proceeded  on  his  voyage  in 
two  days,  but  remained  there  ten,  taking  in  cattle  for  the 
Manritius,  and  went  round  by  the  Mauritius  on  his  way  to 
Bombay,  at  which  port  he  arrived  six  weeks  later  than  he  would 
otherwise  have  done,  had  he  proceeded  thither  direct.  The 
charterer's  agent,  in  consequence  of  the  delay,  refused  to  load  the 
cargo.  In  an  action  for  not  loading,  the  jury  found  that  the 
deviation  was  of  such  a  nature  as  to  deprive  the  freighter  of  the 
benefit  of  his  contract ;  and  the  Court  held  that  the  charterer 
was  therefore  excused  from  furnishing  a  cargo. 

Again,  in  Jackson  v.  Union  Marine  Insurance  Co,^(r)  an  action 
on  a  policy  on  freight,  the  ship  having  been  chartered  to  proceed 
with  all  possible  despatch  (dangers  and  accidents  of  navigation 
excepted)  from  Liverpool  to  Newport,  and  there  load  a  cargo  of 
iron  rails  for  San  Francisco,  got  aground  in  Carnarvon  Bay,  and 
was  not  ready  to  load  her  cargo  till  nearly  eight  months  later. 
The  jury  found  that  the  delay  was  such  as  to  ^'  put  an  end  in  a 
commercial  sense  to  the  commercial  speculation  entered  into  by  the 
shipowners,"  and  it  was  held  on  that  finding  that  although  the 
delay  had  been  caused  by  excepted  perils,  which  relieved  the  ship- 
owner from  any  liability  to  an  action,  yet  by  reason  of  it  the 
charterers  were  not  bound  to  load  a  cargo,  and  there  was 
therefore  a  loss  of  freight  by  perils  of  the  sea,  for  which  the 
underwriters  were  liable. 

§  146.  Where,  on  the  other  hand,  a  charter-party  contained  a 
clause  that  the  ship  should  '^  with  all  convenient  speed  (on  being 
ready),  having  liberty  to  take  an  outward  cargo  for  owners* 
benefit  direct  or  on  the  way,  proceed  to  E.,  and  load  a  full  cargo 
of  cotton,"  and  the  ship  deviated  to  C,  and  arrived  at  E.  a  few 
days  later  than  she  would  have  done  if  she  had  gone  there  direct  ; 
it  was  held  that  the  clause  was  not  a  condition  precedent,  and 
that  the  delay  afforded  no  justification  to  the  freighter  for 
refusing  to  load  a  cargo,  but  that  his  remedy  for  any  damage  he 
had  suffered  by  the  delay  was  by  cross-action.(«) 

The  master  may  be  liable  for  the  loss  occasioned  by  delay  or 
deviation,  though  the  ship  arrive  at  her  port  of  loading  before 
the  date  at  which  the  charterer  would  under  the  terms  of  his 
agreement  be  entitled  to  cancel  the  charter-party.  Thus,  in 
Mc Andrew  v.  Adams,(t)  a  ship  was  chartered  in  October,  1832, 
to  go  in  ballast  from  Portsmouth  to  St.  Michael's,  and  to 
bring  back  a  cargo  of  oranges  direct  to  London,  and  if  she  did 


(r)  L.  R.  S  C.  P.  672  ;  10  C.  P.  126. 

{$)  McAndrew  v,  CJtajfple,  L.  R.  1  C.  P.  643. 

(0  1  Biiig.  N.  C.  29. 
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not  aniTe  afe  St.  Michaers  by  the  3 let  Jannary,  1833,  the 
charterer  was  to  be  at  liberty  to  annul  the  charter-party.  If 
ihe  master  had  proceeded  direct  to  St.  Michael's,  the  cargo 
might  have  been  delivered  in  London  about  the  Ist  of  Januaiy, 
but  instead  of  doing  so,  he  sailed  to  Oporto,  returned  to 
Portsmouth,  and  then  sailed  for  St.  MichaeFs,  where  he  arrived 
brfoore  the  Slst  January,  1833.  His  ship  was  then  loaded  with 
oranges,  and  arrived  in  London  on  the  1st  of  February.  It  was 
held  that  the  charterers  were  entitled  to  recover  damages  for  the 
deviation,  but  that  under  the  circumstances  the  damages  must  be 
merely  nominal. 

$  147.  It  is  usual  to  insert  in  charter-parties  a  clause  relieving  Shipowner 
the  shipowners,  and  sometimes  also  the  charterers,  from  liability  Jo^»**>l«  *or 
for  the  consequences  of  certain  uncontrollable  events.     These  are  doned  b? 
commonly  called    "excepted    perils,"  and  the   operation  of  the  !Jri£ 
ehmse  is  generally  expressed  to  be  "  during  the  said  voyage." 
It  has  been  held   that    a    clause  so  limited  has  no  operation 
until  the  ship  has  left  her  original  point  of  departure  named 
in  the  charter-party,  though  that  may  be  also  her  port  of  load- 
ing:(ic)     But  where  the  ship  is  chartered  to  proceed  to  a  port  of 
loadings  and  thence  with  cargo  to  her  destination,  the   clause 
applies  to  the  outward  voyage,  and  that  although  liberty  is  re- 
served to  carry  an  outward  cargo  for  owner's  benefit,(a;)  and  to  the 
period  at  the  loading  port.(^) 

In  Harrison  v.  Garihomy(x)  the  ship  was  chartered  to  proceed 
to  Alexandria  to  arrive  within  a  margin  of  three  weeks  from 
Nov.  15,  1870,  with  liberty  to  take  cargo  out  for  owner's  benefit, 
and  there  load  a  cargo  from  charterers'  agents,  and  proceed  to 
Hull  or  London,  all  dangers  and  accidents  of  the  seas  during  the 
said  voyage  always  excepted.  The  ship  did  not  arrive  at 
Alexandria  until  after  the  time  stipulated.  In  an  action,  for 
damages  for  breach  of  the  charter-party,  a  plea  that  the  delay 
in  the  outward  voyage  was  due  to  excepted  perils,  was  held  to  be 
good- 

§   148.  We  have  8een(ij)  that  the  clause  in  question  does  not  Shipowner 
deprive  the  charterer  of  his  right  to  refuse  to  load  a  cargo  when  J^|^  ^JL^ 
the  delay,  even  though  occasioned  by  excepted  perils,  is  such  as  where 
to ''put  an  end  to  the  commercial  speculation."     It  may  under  rSaerchw"* 

tered  Yovage 
{«)  CroK  T.  Faik,  8  Q.  B.  467.    This      Norman  v.  BiminffUm,  25  Q.  B.  D.  475 ;  impoanhle. 
4ft^^*»*    was    approved  in    Valente    v.      infra  §  367. 

OMt,  6  C.  B.  N:  8.  270,  bat  has  been  '(x)  Ifarriton  v.  Oarthame,  26  L.  T. 
■Mck  doabted.  See  per  S'r  J.  Hannen,  N.  8.  508,  and  see  Budam  v.  JSitt,  43  L. 
T%€  Carrou  Park,  15  P.  D.  203,  206,  q).  J.  C.  P.  273 ;  Barken  v.  McAndrew,  34 
The  Aecomae,  15  P.  D.  208.  and  Bayn  t.  L.  J.  C.  P.  191 ;  The  Carron  B^k,  15 
OtJKJhrd,  3  C.  P.  D.    410 ;  4  ib.  182      P.  D.  203. 

(wWre  the  negUgence  excepted  was  in  (y)  Bruce  v.  NicolopvlOj  11  £x.  84 

■svkadnff  the    ship),    distingiushed  in  {z)  Jackson  v.  Union  Marine^  d'c^  Co,^ 

L.R.  10  C.  P.  125;  nipra§  146. 
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certain  circamstances,  entitle  the  shipowner  to  refuse  to  receive 
one.  Where,  for  example,  "  restraint  of  princes"  was  excepted 
in  the  charter-party,  and  by  reason  of  a  blockade  at  the  intended 
port  of  discharge,  it  became  impossible  to  ccmry  through  the 
adventure  within  a  reasonable  time,  and  no  cargo  had  yet  been 
put  on  board,  the  contract  remaining  wholly  executory,  it  was 
held  that  the  owners  were  justified  in  refusing  to  receive  a 
cargo.(a) 

§  149.  Apart  from  the  exceptions  in  the  charter-party,  where 
without  fault  on  the  part  of  either  shipowner  or  charterer,  the 
loading  is  rendered  impossible  by  vis  major,  in  the  sense  that  both 
parties  are  disabled  from  performing  their  respective  duties  under 
the  contract,  the  shipowner  from  placing  his  ship  at  the  disposal 
of  the  charterer,  and  the  charterer  from  supplying  her  with  a 
cargo,  as  by  outbreak  of  a  war  rendering  the  performance  of  the 
contract  illegal,  which  necessarily  di6Sol7es  it,(6)  or  by  a  Grovem- 
ment  prohibition  at  the  port  of  loading,  no  action  will  lie  against 
the  shipowner  for  not  having  his  ship  ready  to  receive  cargo, 
nor,  conversely,  against  the  charterer  for  not  being  ready  to  load 
it.(c)  This  rule  is  not,  however,  universally,  or  even  generally, 
applicable  where  the  disabling  circumstances  arise  after  the  ship 
has  been  placed  at  the  disposal  of  the  charterer.((Q 


Demurrage  and  Damages  for  Dete7Uion,(e) 

Loading  and  §  150.  The   respective  duties  of  shipowner  and  shipper  or 

joSttt  artlT^      consignee,  with  reference  to  the  loading  and  discharging  of  the 
shipowner  and   cargo,  if  not  expressly  prescribed  by  the  contract  of  carriage,  (/) 
goods  owner.     ^^^  regulated  by  the  custom  of  the  port.     In  general,  however, 
each  of  these  operations  is  the  joint  act  of  both  parties.(^)     The 


{a)  Geipd  v.  Smith,  L.  R.  7  Q.  B.  404. 

(b)  Avery  v.  Bowden;  JReid  v.  SoahinSf 
5E.&B.  729;  6  t6.  963. 

(c)  Cunningham  v.  Dunn,  3  C.  P.  D. 
443,  following  Ford  v.  Cotesworth^  L.  R. 
5  Q.  B.  544,  infra  §  162.  But  see 
Barker  v.  Hodgson,  3  M.  &  S.  267,  See 
further  as  to  what  circumstances  will 
justify  delay  or  departure  from  the  direct 
course  of  the  voyage,  infra  §§  205-216  ; 
as  fo  excepted  perils,  §§  367-369. 

(d)  8ee  cases  cited  infra  §§   162  et 

8&J. 

(e)  The  law  relating  to  demurrage  at 
the  port  of  loading  and  at  the  port  of  dis- 
charge, and  to  the  duties  of  consicrnor  and 

,  consignee  to  use  dispatch  in  loading  and 
dischargbg  is,  fnuUxiis  mtUandis,  in  many 
respects  the  same.  In  order,  therefore, 
to  avoid  repetition,  the  charterer  and  the 
consignee  or  his  assigns  are  frequently 
spoken  of  in  this  and  the  following  sections 
under  the  general  term  *'  merchant,"  and 
the  contract  governing  the  rights  of  the 


parties,  whether  contained  in  a  charter- 
party  or  a  bill  of  lading,  or  to  be  derived 
from  the  two  readtogeUier,  is  indifierently 
described  as  the  "contract  of  CArriage." 

if)  In  Harris  v.  Best  (68  L.  T.  76) 
the  cargo  was  "  to  be  taken  to  and  from 
aloogsicte  at  merchant's  risk  and  expense, 
but  to  be  taken  on  board  and  discharged 
by  the  owners  and  at  their  eipense,"  the 
stevedores  being  appointed  by  oharteren, 
"  but  employed  and  paid  for  by  owners,'* 
and  ten  working  days  allowed  for  load- 
ing. The  charterers  were  held  not  liable  for 
a  detention  of  three  days  arising  from 
delay  on  the  part  of  the  stevedores. 

(g)  See  as  to  loading,  Car>'er,  ss.  250, 
608;  as  to  discharging,  Ford  v.  Cote$' 
uxtrth,  L.  K  4  Q.  B.  127  ;  5  Q.  R  544 ; 
Budgett  v.  Binnington  (1891),  1  Q.  B. 
35,  38,  per  Lord  Ksher.  M.Ii.;  Hick  v. 
Bodocafwchi,  (1891)  2  Q.  B.  626,  641,  per 
Fry,  L. J. ;  affd.  sub.  tit.  Hick  v.  Aay- 
mond,(lS9S)  A.  C.  22;  Dobeil  v.  WaiU^ 
91  L.  T.  J.  192. 
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cooaeqaenoes  of  failare  or  anpancfcuality  in  its  performance,  where 
this  doee  not  arise  from  the  default  of  either  party,  nor  from  an 
excepted  peril,  depends  upon  the  terms  of  the  contract  of  carriage. 
And  theee,  again,  mast  be  considered,  whether  so  expressed  or 
not,  as  made  with  reference  to  the  eastern  of  the  port.(A) 

§  151.  The  contract  of  carriage  very  generally  prescribes  a  Lajdajsfor 
period  of  time  daring  which  the  charterer  may  detain  the  ship  dS^gLJ^g 
tat  loading  and  discharging  without  becoming  liable  to  any 
paymeait  beyond  the  agreed  freight.  In  some  cases  the  merchant 
k  allowed  a  fixed  period  for  loading,  and  another  fixed  period 
lor  disdiarging.  In  others  he  is  allowed  a  fixed  number  of  days 
or  hours  for  the  loading  and  discharging  taken  together,  (t)  In 
oUiers  a  fixed  period  is  allowed  for  one  of  these  operations,  and 
there  is  no  express  agreement  as  to  the  other.  Again,  the  time 
allowed  is  sometimes  limited  absolutely,  as  where  the  cargo  is  to 
be  loaded  or  discharged  in  so  many  days  or  hours ;  sometimes 
lelatiTely,  by  reference  to  the  capacity  of  the  ship,  as  where 
^ne  cargo  is  to  be  discharged  at  the  rate  of  so  many  tons  per  day. 
In  some  cases,  again,  the  period  allowed  is  not  fixed  at  all,  but 
is  described  as  ^' the  usual  and  customary  time,"  (A:)  and  must  then 
be  determined  by  what  is  usual  and  customary  at  the  port. 

Where  the  number  of  days  during  which  the  merchant  may  Where  no 
detain  the  ship  is  not  ascertained,  either  absolutely  or  by  refer-  "^^Jdays,"  a 
60061,(2)  as  where  it  provides  merely  that  the  ship  shall  load  or  time  implied. 
&(diaige  *'in  the  customary  manner,"(m)  or  ^'as  customary," (71) 
ikd  law  implies  a  stipulation  that  he  may  have  a  reasonable  time 
bokli  fior  loading  and  discharging. 

The  days  iJlowed  for  loading  and  discharging  are  called 
indiffereotly  •*  lying  days,"  "  laying  days,"  or  more  commonly 
*•  lay  days." 

f   152.  Where  the  number  of  lay  days  is  prescribed  by  contract,  "  Demnr- 
it  is  ustukl  idso  to  provide  that  the  merchant  may  be  at  liberty  to  gj^^t  meaning 

(k)  The  Jaederen^  (1892)  P.351 ;  Tbgde-      limit  the  time  for  loading,  without  a  sepa- 
▼.  Fredandy  5  Ap.  Ga.  599,  per      rate  imdertaking  of  the  shipper's  agent 


Icri  Btackbcmi,  at  p.  613.  that  it  should  be  done  in  ten  working 

(i}  Smnetimee  the  charter-party  leaves  days,  was  held  entitled  to  recover  in  an 

Tkmmm.  to  aoestion  whether  the  days  for  action  against  such  agent  damages  for 

VwmBg  aiMi  dischamng  are  intended  to  the  detention  of  the  vessel  beyond  that 

\m  letsooed  aeparate^  or  added  together,  time. 

JfarsAoS  ▼.  ^o2dbto,  6  Q.  B.  D.  231.   It  (m)  See  Ford  v.    CoteswoHh,  L.   B. 

was  beUtbat  the  intention  of  the  charter-  4Q.B.  127;  5  Q.  B.  544;  Lockhart  y. 

^taitj  IB  that  case  was  that  they  shoald  Folk,  L.  R.  10  Ex.  132,  136 ;  Fowler  y. 

W  rcckoiwd  seMrately.  Kno(^,  4  Q.  B.  D.  299. 
(k)  Am  in  Modgers  t.   Forresters^  2  (n)  This  clause '*  does  not  apply  to  the 

Ghddl  483.     This  is  not  the  same  thing  time  to  be  taken  in  loading,  or  to  the 

am  tae  reaaonable  time  implied  by  law.  penalty  for  not  loading  in  a  eiven  time. 

See  91^*  164,  tii/ra.  W  only  to   the    manner   of   loading.'* 

(I)  In  Weidner  v.  HoggeH  (1  C.  P.  D.  Dunlop  ▼.  Balfour,  ri892)  1  Q.  B.  607, 

SSZ),  the  master  baying  refused  to  sign  518;   Castlegate  S,o,    Co,  y,  Dempsey 

m  diarter-partj  which  did  not  expressly  ibid.  854. 
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detain  the  ship  for  a  certain  number  of  days  beyond  the  lay  days 
on  payment  of  a  fixed  sum  per  day  or  per  honr.  This  som  is 
called  demurrage,  and  the  days  so  provided  for  are  called  ''  days 
on  demurrage,"  or  "  demurrage  day8."(o)  In  some  cases  a 
corresponding  allowance  for  loading  or  discharging  in  less  than 
the  allowed  lay  days  is  reserved  to  the  charterer,  and  is  then 
called  "  despatch  money."(/?) 

The  above  is  the  strict  meaning  of  the  word  demurrage,  but 
it  is  an  '^  elastic  word/'  and  is  popularly  used  in  contracts  of 
affreightment  in  at  least  two  other  senses.  It  is  sometimes 
applied  to  an  agreed  rate  of  payment  for  detention  where  no 
demurrage  days  are  agreed  upon,  and  where,  as  it  would  seem,  the 
shipowner  is  under  no  obligation  to  the  charterer  to  keep  his 
ship  waiting  beyond  the  number  of  lay  days.(2')  It  is  also 
sometimes  applied  to  unliquidated  damages,  or  '*  compensation 
for  undue  detention."(r) 

§  153.  Such  a  detention  of  the  ship  beyond  the  lay  days 
and  days  on  demurrage,  if  any,  is  a  delay  of  the  shipowner's 
subsequent  traffic,  giving  rise  to  a  claim  for  compensation  in  the 
nature  of  demurrage,  (s)  and,  as  we  have  just  seen,  sometimes 
popularly  called  by  that  name.  It  is  more  properly  described  as 
''  damages  for  detention.'*  The  agreed  rate  of  demurrage,  if  any, 
is  pri7)id  facie  the  measure  of  this  compensation.  But  it  is  open 
both  to  the  shipowner  and  freighter  to  show  that  this  is  not  a 
fair  measure  under  the  circumstanoes.(^) 

§  154.  The  lay  days  are  sometimes  defined  as  '^  working 
days,"  sometimes  as  '*  running  days,"  and  sometimes  as  ''  days  " 
simply.  In  some  cases  they  are  further  defined  as  days  of  so 
many  hours  each.  Where  the  term  ^'  working  days  "  is  used,  all 
days  on  which  it  is  not  usual  to  work  at  the  port  where  the  ship 
is — e.g.  in  England,  Sundays  and  holidays — are  excluded  from 
the  computation.  The  expression  '^  running  days  "  means  days  on 
which  the  ship,  if  at  sea^  would  be  ''  running "  ;  in  other  words 
they  include  Sundays  and  holidays,  and  are  to  be  counted,  unless 
something  appears  to  the  contrary,  consecutively  ;  but  this 
meaning  may  be  modified  by  the  words  of  the  document  in  which 
they  occur,  or  by  the  custom  of  the  port.(w)     The  expression 

(r)  Per  aeasbj,  B.,  Loeickart  ▼.  Ftdk, 
ubi  9wp. ;  Barmttter  v.  Bretlatter^  L.  R. 
2  C.  P.  497,  a  case  of  doubtful  authority ; 
B^  CUnk  y.  Radford,  ubi  tup, 

(«)  RandaU  v.  Lynck,  2  Camp.  357  :  12 
East,  179  ;  Abbott,  ISth  ed.  26S,  269. 

U)  Monrtom  v.  Bell,  2  Gamp.  616; 
Abuott,  ubi  sup. 

(li)  Nidfien  v.  WaU,  16  Q.  B.  D.  67. 
See  especially  per  Lord  Esber,  M.R.,  at 
pp.  71-78;  and  per  Cotton,  L.J.»  at 
p.  77. 


(o)  Per  Lord  Esber,  M.R.,  Nielsen  ▼. 
Wait,  16  Q.  B.  D.  at  p.  70;  perCleasby, 
B.,  Lockhart  v.  Folk,  L.  E.  10  Ex.  at 
p.  135. 

ip)  See  Laing  v.  HdUkoay,  3  Q.  B.  D. 
437. 

{q)  Harris  v.  Jacobs,  15  Q.  B.  D.  247  ; 
see  also  JSanguineiti  v.  Pacific  Steam  Co., 
2  Q.  B.  D.  238,  251  (per  Brett,  J. A.); 
Clink  V.  Radford  (1891).  1  Q.  B.  625 ; 
Restitution,  rCc,  Co,  v.  Pirie ;  61 L.  T.  N. 
a  330;  64  t6.  491  (n). 
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^'dajB,"    wiihoat   more,   has   the   same   meaning     as    running 
da78.(x) 

§  155.  When  demurrage  is  payable  at  a  certain  rate  per  Fi-aotionsof 
dmjj  in  the  absence  of  any  stipulation  to  the  contrary,  a  fraction  coonted!^^ 
of  a  day  will  be  counted  as  a  day  ;(^)  but  it  seems  that  in  the  case 
of  a  daim  not  for  demurrage,  but  for  damages  for  detention,  the 
measare  of  damage  would,  properly  speaking,  be  the  loss  naturally 
amiiig  from  the  actual  detention.(i2;)  And  where,  on  the  other 
hasodj  the  time  for  loading  or  discharging  is  fixed  by  days,  and 
despatch  money  is  jiayable  at  so  much  per  hour,  each  day  saved 
by  the  merchant  will  be  reckoned  as  a  day  of  twenty-four 
hoizr8.(a) 

§    156.  The  contract  to  pay  demurrage  which  is  contained  in  Liability  to 
tiie    charter-party    is   made    between   the    shipowner   and    the  aamMeffor" 
freighter.     But  where  the  bill  of  lading  stipulates  for  the  pay-  detention  of 
ment  of  demurrage,  or  incorporates  by  apt  words  of  reference  the  bdOTwwof*'^ 
terms    of  the  charter-party   in    that  respect,  the    consignee  or  ^,°^ 
indorsee  of  the  bill  of  ladhig  to  whom  the  property  in  the  goods 
therein  mentioned  passes,  becomes,  under  the  Bill  of  Lading  Act, 
1855,(c)  liable  for  demurrage  according  to  the  stipulation  of  the 
bin  of  lading  or  of  the  charter-party,  as  the  case   may  be,(cQ 
and  this   liability  may   extend   to  demurrage  at   the  port   of 
loading.(«)     In  the  absence  of  an  express  stipulation^  or  of  an 
eSkctiYe  reference  to  the  terms  of  the  charter  party,  the  implied 
term  of  the  contract  contained  in  the  bill  of  lading,  that  delivery 
shall  be  taken  in  a  reasonable  time,  is  eqaally  binding  on  such 
consignee  or  indorsee.(/)     And  apart  from  the  statute,  whether 
the  consignee  has  the  property  in  the  goods,  or  only  holds  the 
slupping  documents  by  way  of  security,  or  as  an  agent,  the  fact 
of  his  receiving  the  goods  on  presentation  of  the  bill  of  lading 
is  evidence  of  an  implied  contract  that  he  will  observe  the  con- 
ditkms  on  which  delivery  is  to  be  made  thereunder ;((/)  unless 

(x)  P«r  Lord  Esher,  M.K.,  16  Q.  B.  D.  of  the  bill  of  lading  is  further  discussed 

St  p.  73  ;  Brown  T.  Johuan,  10  M.  &  W.  infra  §§  302-310  ;  and  the  effect  of  the 

S31,  334,  per  Lord  Abinfi;er,  C.B. ;  Xie-  Bills  of  Lading  Act,  §§  350-354. 

mmmm  ▼.  Jtfbtt,  29  L  J.  Q.  B.  206.    But  {d)  Fbrteoui  y.  Watney,  3  Q.  B.  D.  223, 

Me  yex  Lindlev,  L.  J.,  16  Q.  B.  D.  at  p.  79  ;  534  ;  OuUischen  y.  SUwart,  11  Ihid,  186  ; 

Md  Comamercud  8.S.  Co,  v.  BouUon,  L.  B.  13  tbid.  317. 

7  Q.  B.  346,  where  the  word  days  was  (e)  See  Oray  y.  Carr,  L.  R.  6,  Q.  B. 

^joalified  bjr  the  oontezt  622  ;  Canrer,  s.  637  ;  §§  300,  307,  344, 

(y)  Oammerdal  &&  Co,  Y,  BouIton^Jj,  345  infra. 

R.  10  Q.  B.  346.  (/)  Fowler  y.  Knoop,  4  Q.  B.  D.  299  ; 

{x)  Canrer,  s.  631.  Caryer,  s.  636. 

(a)  Ltdng  y.  HoOway,  3  Q.  B.  D.  427.  (g)  Aden  y.  CoUaH,  11  Q.  B.  D.  782, 

(hj  As  to  the  lieo  for  demurrage  and  784.     See  Jes$on  y.  Solly,  4  Taunt.  52 ; 


it  exists,  see  §  300  infra.    As  to  Stindt  y.  JRoberU,  2  C.  B.  712  ;  Wegetier 

vbea  the  master  maj  sue  in  his  own  name  y.  Umithy  15  C.  B.  285  ;  Chappd  y.  Com- 

fior  demurrage,  nee  §  315  infra.  fort,  10  C.  a  N.  S.  802  ;  Canrer,  s.  639  ; 

(c)  18  ft  19  Vict.  c.  Ill,  s.  1 ;  and  see  as  to  the  authority  of  an  agent  to  bind  his 

'JSaodL  y.  Burdiek,  10  Ap.  Ca.  74.    The  principal  by  such  a  contract,  see  Hingiton 

JielHlity  of  the  consignees  and  iudonees  y.  Wendt,  1  Q.  B.  D.  367. 
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indeed   he    repudiates    the    liability    to   do    so    before    taking 

delivery.(A) 

Master's  duty        §  157.  The  lay  days  and  demurrage  days  are  allowed  for  the 

^  ^da*  ^aiJd  ^  benefit  of  the  shipper.     He  is  entitled  to  the  whole  of  them  for 

demurrage        the  performance  of  his  contract.     It  is  the  master's  daty  to  wait 

^^*  during  the  lay  days^  unless  he  is  expressly  discharged  therefrom 

in  unequivocal  language  by  some  person  competent  so  to  do,  and 

also,  if  so  required,  until  the  end  of  the  demurrage  days,  if  any.(i) 

This  rule  is  sometimes  modified,  by  liberty    reserved    to    the 

master  to  land  the  goods  if  not  applied  for  within  a  limited 

number  of  hours  of  the  ship's  arrival  at  her  port  of  dis(vharge. 

In  such  a  case  he  is  not  bound  to  exercise  this  right,  and  his  not 

doing  so  is  no  defence  to  an  action  for  demurrage.(A;) 


When  the  lajr 
days  com- 
mence. 


What  is  place 
of  loadio|f  or 
discharging? 


When  the  lay  days  commence, 

§  158.  In  considering  when  the  lay  days  commence,  it  must 
be  borne  in  mind  that  the  charterer  is  not  required  to  load 
until  he  has  notice  that  the  ship  is  ready  to  receive  cargo ;(/) 
whereas  neither  he  nor  the  consignee  is  entitled  to  any  notice  of 
her  readiness  to  discharge. (m)  Subject  to  this,  there  seems  to  be 
no  difference  in  principle  with  respect  to  the  commencement  of 
lay  days  for  loading  and  for  discharging,  (ti)  The  general  rule 
is  that  the  lay  days  do  not  commence  until  the  ship  is  ready  to 
load  or  discharge  at  the  place  mentioned  for  that  purpose  in  the 
charter-party.(?i)  Charter-parties  however  differ,  in  that,  some 
name  a  large  area,  as  a  port,  river,  or  dock,  as  the  terminus  for 
loading  or  discharging;  others  name  a  limited  area,  as  a  par- 
ticular quay  or  a  particular  berth.  In  the  former  case  the 
charterer  is  entitled  to  have  the  ship  at  the  usual  place  of  loading 
or  discharging  in  the  named  area,(o)  though  not,  in  the  absence 
of  a  custom  to  that  effect,(;p)  at  the  particular  berth  or  quay  at 
which  the  ship  is  to  be  di8charged.(9)     Where,  on  the  other  hand, 


(h)  County  of  Lancaster  8*8.  v.  Sharp, 
24  Q.  B.  D.  168. 

(t)  Avery  y,  Bowden  ;  Beidy.  Soikins, 
6  B.  &  B.  729 ;  6  E.  &  B.  953 ;  Barrick 
V.  Bula,  2  C  B.  N.  S.  563;  see  also 
Hudson  V.  Ede,  L.  R.  2  Q.  B.  566 ;  3 
Q.  B.  412.  Where  no  lay  days  are  stipu- 
lated for,  custom  may  prescribe  the  time 
during  which  the  master  is  bound  to  wait. 
See  Aste  ▼.  8tumorey  C.  &  E.  319. 

(k)  Hicky.Bodoeanachi{lsn\2Q.B. 
626,  632 ;  affd.  nom.  Hick  v.  Baymond 
(1893),  A.  C.  22. 

{I)  Stantm  v.  Austin,  L.  R.  7  C.  P. 
653 ;  per  Brett,  L.J.,  ubi  inf. 

(m)  Harman  v.  Clarke^  4  Camp.  159 ; 
Harman  v.  Mantf  tb.  161;  per 
Williams,  J.,  Erichsen  v.  Barkworth,  3 
H.  &  N.  894 ;  per  Brett,  L. J.,  vbi  inf. 


(n)  SeeperBrett,  L. J.,  A'e^MmT.  i>aJU, 
12  Ch.  D.  at  pp.  581—583. 

^o)  It  seems  that  the  merchant  cannot 
insist  on  thin  if  the  usual  place  is  rendered 
innccessible  by  repairs,  a  wreck,  or  other 
cause.  See  The  Cargo  ex  Argos,  L.  R, 
6  P.  C.  at  pp.  160,  161. 

(p)  Evidence  of  such  a  custom  was 
admitted  in  Norden  8, 8,  Co.  v.  Demptey, 
1  C.  P.  D.  654;  and  in  Hide  v.  Tioeedy^ 
63  L.  T.  N.  S.  765 ;  see  also  The  Felix, 
L.  R.  2  Ad.  273. 

iq)  TavMcoH  v.  Balfour,  L.  R.  8  C.  P. 
46,  52  :  Kelson  v.  Dahl,  ubi  sup.  ;  Brere^ 
ton  y.  Chapman,  7  Bine.  559 ;  Brotcn 
y.  Johnson,  10  M.  &  W.  331  ;  Kdl  ▼. 
Anderson,  ib.  498 ;  Commercial  &8  Co* 
V.  BouUon,  L.  R.  7  Q.  B.  346 ;  see  alfo 
The  Nancay,  B.  &  L.  at  p.  401 ;  Ask^ 
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a  partiookr  quay  or  a  particukr  berth  is  named  as  the  place  for 
loading  or  disdiarging,  that  is  the  terminus  of  the  voyage  for 
that  purpose,  and  the  master  is  not  in  the  one  case  entitled  to 
jiace  his  ship  at  the  disposal  of  the  charterer,  nor,  in  the  other, 
do  the  lay  days  for  discharging  b^in  to  run  until  the  ship  is  at 
the  nairod  plaoe,(r)  under  such  circumstances   that  the   port 
authorities  will  allow  her  to  lie  there,  (s)     And  the  result  is  the 
SKDB,  whether  the  place  be  specified  in  the  charter-party  by  name 
or  bj  reference  to  an  option  to  be  exercised  by  the  charterer,  as  Whero  ship- 
where  the  ship  is  chartered  to  proceed  to  "  any  safe  berth  as  o^ontoJiame 
ordered  ;''(^)  unless,  indeed,  the  charterer's  option  is  limited  by  berth. 
each  words  as  a  '^  ready  quay  berth,"  in  which  case  the  owner  is 
entitled  to  demurrage,  or  damages  in  the  nature  of  it,  for  any 
time  dming  which  his  ship  is  detained  beyond  the  lay  days  1^ 
leaaoai  of  having  been  ordered  to  a^berth  which  was  not  ready.(t^) 

Where  the  named  destination  is  a  large  area,  containing  more  where  more 
than  one  usual  place  of  discharge,  the  better  opinion  seems  to  be  ^Y^  one  usual 
that  in  the  absence  of  an  option  reserved  to  him  by  contract  or  charge. 


1,  the  merchant  is  not  entitled  to  select  one  of  such  places 
have  the  ship  there  before  being  bound  to  take  delivery.(;z;) 
It  has  been  held,  however,  but  not  in  an  action  for  demurrage,  that 
where  the  contract  provided  for  the  unloading  of  the  ship  ^^  at 
the  nsoal  place  of  discharge,"  and  there  were  two  such  places  at 
the  port,  there  being  evidence  that  it  was  customary  in  such  a 
case  tor  the  consignee  to  name  one  of  them,  the  master,  on  the  one 
hand,  was  not  bound  to  wait  for  instructions,  but  might  proceed 
<m  arrival  to  moor  at  either  of  them ;  and  it  seems  that  if  the  dis- 
dkarge  had  begun  there,  the  lay  days  would  have  counted  from 
his  doing  so :  (j/)  while,  on  the  other  hand,  the  merchant  might 
exercise  the  option  of  directing  the  ship  to  either  of  such  places, 
even  after  the  master  had  begun  to  moor  at  the  other,  and  with- 
out £r8t  tendering  him  the  expenses  incurred  in  so  doiQg.(2;) 

Where  the  merchant,  having  an  option  to  name  the  place  of  Where  mei^ 
delivecy,  refuses  absolutely  to  do  so,  this  amounts  to  a  refusal  to  J^^^fw^ 
take  delivery,  and  is  a  breach  of  the  contract,  entitling  the  ship-  option. 

<nfi  T.  Orow  Orchard,  ifec.  Cb^  L.  R.  9  Tapacott  v.  Balfour,  L.  R.  8  C.  P.  46 : 

<^  Bw  540;  and  Daviee  v.  MeVeagh,  as  Murphy  v.  Coffin,  12  Q.  B.  D.  87  ;  Good 

cxplaTHftd  by  Brett,  L.J.,  in  NeUon  v.  v.  Isaacs,  ubisup. 

J>mkl,  12  Ch.  D.  at  pp.  688—590  ;  and  (u)  Earris  v.  Jacobs,  16  Q.  B.  D.  247. 

Vt  BoweD,  L.J.  (1891)  2  Q.  B.,  at  p.  651;  (x)  The  Norway,  B.  &  L.  at  p.  401. 

/W90  ex  Argos,  ubi  sup,  (y)  L.  B.  2  Ad.  at  p.  279. 

(r)  NeUon  ▼.  DaM,  12  Ch.  D.  at  pp.  (2)  The  Felix,  L.  B.  2  Ad.  273;  op. 

^82,  584 ;  Tharsis  Sulphur,  d;c^  Co.  v.  Stewart  v.  Bogerson,  L.  B.  6  C.  P.  424. 

Morel  (1891),  2  Q.  B.  647  (disapproving  The  decision  maj  be  supported  by  refer- 

7%e  CaHsbrook,  15  P.  D.  98).  ence  to  the  custom ;  but,  so  far  as  it 

(«)  Oood  T.  Isaacs  (1892),  2  Q.  B.  rested  "on  ^neral  principles,*'  it  seems 

5d6u  to  be  inconsistent  with  Dr.  Lushington'g 

(f )  Tharsis,  €£e.,  Co,  v.  Morel,  ubi  «i<p. ;  decision  in  The  Norway,  ubi  sup, 
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owner  to  damages  equal  to  the  fall  amonnt  of  the  freight,  but 
not  to  any  demurrage.(a) 

§  159.  The  duty  of  the  shipowner  to  have  his  ship  at  the 
named  place  for  loading  and  discharging  before  the  lay  days  can 
commence,  is  generally  modified  by  the  addition  of  the  words 
^'  or  so  near  thereto  as  she  may  safely  get."  These  words,  how- 
ever, do  not  entitle  him  to  require  the  cargo  to  be  brought  to  or 
taken  from  the  ship  before  her  arrival  at  the  named  place, 
unless  the  obstruction  which  prevents  her  getting  there,  or 
getting  there  in  safety,  is  ''permanent,''  in  the  sense  that 
"  it  is  an  obstacle  which  cannot  be  overcome  by  the  shipowner  by 
any  reasonable  means,  except  within  such  time  as,  having  regard 
to  the  objects  of  the  adventure  of  both  charterer  and  shipowner 
is  as  a  matter  of  business  wholly  unreasonable.  .  «  •  .  Notice  must 
be  taken  of  what  the  particular  adventure  in  each  case  is.''(5)  An 
obstruction  which  is  one  of  the  usual  accidents  of  navigation  at 
the  port  in  question  is  a  risk  to  be  undertaken  by  the  ship.((;) 

In  accordance  with  the  foregoing  principles  it  has  been  held 
that  the  owner  of  a  ship  which  is  delayed  in  getting  to  her 
discharging  berth  by  Heap  tides,  is  not  entitled  to  have  her 
discharged  before  she  gets  there  ;(^  and  that  a  ship  which, 
having  reached  the  mouth  of  a  river  or  of  an  inland  sea,  is  there 
detained  many  miles  distant  from  her  port  of  destination  by 
want  of  water  on  the  bar,  or  by  a  periodical  accumulation  of  ice, 
is  not  as  near  to  her  destination  as  she  may  safely  get.(e)  On 
the  other  hand,  where  a  ship  having  arrived  in  the  port  of 
London  and  at  the  gates  of  the  dock  to  which  she  was  ordered, 
was  there  refused  admission,  the  dock  being  so  crowded  that 
there  was  no  probability  of  her  obtaining  a  berth  for  some 
months,  and  was  thereupon  moored  as  near  to  the  dock  as  she 
could  safely  lie ;  it  was  held  that  her  owners  were  entitled  to 
call  upon  the  charterer  to  take  delivery  outside  the  dock,  and 
that  the  charterer  must  pay  demurrage  and  damages  for 
detention  for  not  doing  so.(/)  And  so,  where  a  ship  was 
chartered  to  proceed  to  '*  Hamburg,  or  so  near  thereto  as  she 
could  safely  get,"  and  on  arriving  at  Stade,  it  was  found  that 
her  draught  of  water  was  such  that  it  was  permanently  impos- 
sible for  her  to  get  to  Hamburg  without  being  lightened,  it  was 


(o)  Stewart  t.  Bogerson,  L.  K.  6  C.  P. 
424. 

(6)  Per  Brett,  L.J.,  Nelwn  v.  DM, 
12  Gh.  D.  at  p.  593  ;  per  Cotton.  L.J.,  at 

S.  598 ;  see  also  par  Loid  Watson,  6  Ap. 
a.  pp.  59,  60 ;  per  Lord  Blackboin,  at 
p.  52. 

(c)  Per  Cotton,  LJ.,  12  Ch.  D.  598. 
Per  Lord  Blackbnm,  6  Ap.  Ca.  at  p.  51. 


{d)  Pdrlcer  v.  Wiido,  7  E.  &  B.  942  ; 
BastifeU  v.  Lloyd,  1  H.  &  C.  388. 

(«)  SchtUzssi  y.  D&rrff,  4  E.  &  B.  873  ; 
Metcalfe  v.  Britannia  Ironworks  Co.,  1 
Q.  B.  D.  613  ;  2  ibid.,  423,  426,  per  Lord 
Coleridee,  C.J. ;  infra  %2BB.  Cp.  OaHd 
y.  Trechman,  1  C.  &  E.  276,  where  the 
preyention  was  by  blockade. 


affc 


(/)  NeUan  y.  Dahl,  12  Ch.  D.  569  ; 
rd.  BaU  y.  Nelson,  6  Ap.  Ca.  38. 
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heM  that  the  charterer  was  bound  to  take  delivery  at  Stade  of  "  So  near 
so  modi  cargo  as  it  was  necessary  to   discharge,  in    order  to  t^ioretoMshe 
oiaUe  her  to  proceed  up  the  river  to  Hamburg.(^)     And  the  get." 
aUegation  of  a  custom  that  merchants  were  not  bound  to  take 
deliTery  elsewhere  than  at  Hamburg  was  held  to  be  inadmissible, 
as  inconsistent  with  the  terms  of  the  written  contract.(A) 

Similarly,  by  the  insertion  of  the  clause  in  question  with  refer-  Applied  to  port 
enoe  to  the  port  of  loading,  the  shipowner  is  relieved  from  the  ^  *°*^' 
obligvdon  of  completing  the  loading,  and,  as  it  seems,  from  that 
of  taidering  his  ship  for  loading  at  all,  at  a  place  from  which  it 
would  be  permanently  impossible  for  her  to  get  away  with  her 
full  citfgo  on  board.(t)  But  the  mere  fact  that  if  she  completes 
her  loading  at  the  named  place,  she  will  be  temporarily  detained 
there  by  neap  tides  will  not,  as  it  seems,  relieve  him  from  the 
duty  of  taking  a  full  cargo  there ;  nor  would  the  insertion  of  a 
oomdition  that  she  is  to  '*  load  always  afloat "  improve  his  position 
in  this  respect,  though  it  would  entitle  him  to  refuse  to  berth  her 
at  a  place  where  she  could  not  lie  afloat  during  the  loading.(A;) 

§  160.  If  the  shipowner  desires  to  protect  himself  from  the  Special  claases 
risk  of  hindrance  by  neap  tides,  he  shotdd  insert  in  his  contract  K^^JJ^^J^hip- 
SDch  a  clause  as  will  make  the  intention  clear.     Thus,  where  by  owner. 
duurier  the   ship    was    to   proceed  to  Sharpness,  ^^  or  so   near 
thereto  as  she  may  safely  get  at  all  times  of  the  tide  and  always 
afloat^"(0  ^o  shii>owner  was  allowed  to  recover  demurrage  for  a 
delay  in  unloading  of  four  days  during  which  she  was  prevented 
by  neap  tides  from  reaching  Sharpness.     A  similar  result  was 
anriyed  at  when  the  ship  was  ''to  proceed  to  Liverpool  to  dis- 
diaige  in  a  dock  as  ordered  on  arriving,  if  sufficient  water,  or  so 
near  thereto  as  she  may  safely  get,  always  afloat."(^) 

§  161.  It  does  not  follow  that  because  the  ship  cannot  get  3mhU,meT' 
with  an  her  cargo  on  board  to  the  named  place  of  discharge,  or  ^^irJ^p  to 
to  the  usual  place  of  discharge  in  the  named  port,  that  the  master  be  ^^^^^^ 
is  entitled  to  have  delivery  taken  of  all  the  cargo,  as  soon  as  ^discharge 
the  ship  arrives  "as   near"   to   her   destination  "as  she  may  ®%'.**^'^ 
safely  get "  without  being  lightened.    Indeed,  it  seems  that  when  to  lighten  her. 
the  ship  may  be  sufficiently  lightened  by  the  discharge  of  a  small 
proportion  of  her  cargo,  the  merchant  is  entitled,  on  having  taken 
delivery  of  so  much,  to  require  the  master  to  proceed  to  his 
destination,  and  there  discharge  the  remainder ;  and  it  has  been 

(rt  Baiftcm  T.  Irwin,  6  C.  P.  D.  180.  (h)  HayUm  t.   Irwin,  ubi  iup.    See 

It  WIS  DOt  coDtendAd  that  the  master  was  also  The  Alhcmhra,  6  P.  D.  68. 

catitled  to  have  all  the  cargo  taken  at  (0  Shield  v,  WiOnns,  5  Ex.  304. 

aude.    In  Qmper  t.  WaUaee,  5  Q.  B.D.  (k)  See  as  to  the  eflfoct  of  these  words 

163,  a  nmflar  case,  it  was  held  that  the  T^  Ourfew  (1891),  P.   131 ;    of.    The 


-  was  entitled  to  treat  the  month  of      AUumbra,  6  P.  D.  68. 

a  ecaal,  thirty  miles  from  the  named  port,  (/)  Hornley  y.  Price,  11  Q.  K  D.  244. 

u  the  place  of  disobarge.  (m)  AJUm  v.  OoUort,  11  Q.  B.  D.  782. 
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80  held  in  Sootland.(n)  And  where  there  is  a  custom  to  that 
effect,  the  period  occnpied  in  passing  from  the  place  of  lightening 
to  the  nsnal  places  of  discharge,  will  not  be  reckoned  as  lay  days, 
unless  snch  a  constmction  is  inconsistent  with  the  express  terms  of 
the  contract  of  carriage.  The  mere  nse  of  the  words  **  mnning 
days"  is  not  sufficient  to  exclude  such  a  custom. (o) 

It  would  seem,  however^  that  in  the  absence  of  such  a  custom 
the  time  so  occupied  will  be  counted  as  part  of  the  lay  days.  In 
GMons  V.  Bui88on(p)  it  was  agreed  to  convey  a  cargo  to  Oporto, 
and  if  the  river  was  in  possession  of  an  enemy,  to  unload  at  Fob, 
outside  the  harbour.  The  freight  was  to  be  £475,  or  if  the  ship 
could  enter  Oporto,  discharge  and  reload  there^  £300  only. 
Twenty-five  days  were  allowed  for  unloadiug ;  lay  days  to 
commence  when  the  ship  was  off  Foz,  or  other  point  where  she  is 
to  be  discharged ;  continue  whilst  there  ;  cease  if  blown  off  the 
coast  by  stress  of  weather,  and  recommence  when  again  at  anchor 
at  her  station ;  £4  per  day  demurrage  for  every  day  over  and 
above  the  said  laying  days.  The  ship  arrived  at  Foz  on  the  3rd 
of  Jane,  and  an  enemy  being  in  possession  of  the  river,  com- 
menced unloadiug  there.  The  ship  was  detained  at  Foz,  partly 
for  the  convenience  of  the  fireighter  and  partly  by  bad  weather, 
till  the  25th  of  August,  and  by  that  time  had  discharged  seven- 
eighths  of  her  cargo.  The  enemy  then  having  quitted  the  river, 
she  entered  Oporto,  where  she  discharged  the  remainder  of  the 
cargo.  It  was  held  that  the  lay  days  commenced  at  Foz,  and 
that  the  shipowners  were  entitled  to  demurrage  from  the  28th  of 
June. 

Conseqtiences  of  Unforeseen  Causes  of  Delay, 

§  162.  We  have  Been(^)  that  in  the  absence  of  an  express 
stipulation,  the  merchant  is  allowed  '^  a  reasonable  time  "  for  load- 
ing and  unloading.  In  determining  what  this  expression  means, 
regard  must  be  had,  in  the  first  place,  to  the  usage  of  the  port. 
Beyond  this,  the  question  has  been  much  canvassed,  whether  it 
is  ''  to  be  ascertained  with  reference  to  what  is  usual,  and  can  be 
foreseen  and  provided  for,  or  with  reference  to  the  events  which 
actually  happen,  whatever  they  may  be."(r)  In  the  former  view, 
the  expression  "  reasonable  time  "  would  be  equivalent  to  '*  the 
usual  and  customary  time,"($)  which  has  in  one  case  been  said  to 
be  the  time  allowed  in  the  absence  of  an  express  stipulation.(^) 


(n)  Hilstrom  v.  Gibson,  8  Sees.  Cas. 
(So.),  3id  Ser.,  463  ;  Capper  v.  WaUaee, 
6  Q.  B.  D.  163, 166  ;  perXd.  Blackburn, 
DM  y.  Nehon,  6  Ap.  Ca.  at  pp.  50,  51 ; 


, -Ap.C 

bat  see  per  Brett,  L.J.,  The 
6.P.  D.  at  p.  78 


klhambra, 


.  (o)  Ntelsen  v.  Wait,  16  Q.  B.  D.  67 
(p)  1  B.  N.  C.  283. 
iq)  Supra  §  151. 


(r)  Per  Lindley,  L.J.,  Hkk  v.  Rodo^ 
eanachi  (1891),  2  Q.  B.  at  pp.  632-3. 

(«)  Per  Fry,  L.J.  (1891),  2  Q.  B.  mt 
p.  644.  This  view  derives  support  from 
the  judgment  of  Thesiger,  L.  J.,  in  Wright 
V.  Sew  Zealand  Shipping  Cb.,  4  Ex.  D. 
at  p.  170  ;  and  from  Adame  y.  B.  M,  S, 
a>.,  6  C.  B.  N.  S.  492. 
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Hie   difltmction   is    an    important  one,  since  ^'  the  usual    and  "  a  reasonable 
entonuuy  time  "  for  a  ship  of  a  given  tonnage  and  constraction  ^^^j^^ 
to  kMd    a   given  cargo  at  a  given  port  is  at  any  time  ascer- 
tainable, and  a  stipnlation  in  such  terms  woold  be  in  effect  a 
fltipalation  for  a  fixed  x>eriod,  with,  it  would  seem,  all  the  conse- 
quences flowing  firom  it.(^) 

The  question  was  neatly  raised  in  Hick,  v.  JRaymondj(x)  when  Hick  ▼.  Bay- 
the  cases  on  the  subject  were  discussed  by  the  Court  of  Appeal,  ^^^' 
whose  decision  was  afterwards  affirmed  by  the  House  of  Lords. 
Hie  main  question  there  determined  was,  whether  consignees 
mni  holders  of  bills  of  lading  which  contained  no  reference  to  the 
charter-party,  nor  any  stipulations  limiting  a  time  for  discharging 
the  cargo,  or  exempting  the  consignees  from  the  consequences 
of  strikes,  were  liable  for  a  delay  in  discharging,  caused,  with- 
out any  de&ult  on  their  part,  by  a  strike  of  dock  labourers. 
By  reason  of  the  strike,  the  consignees  were  prevented  from 
receiving  the  cargo  for  nearly  a  month  beyond  the  time  that 
would  have  been  required  for  its  delivery  under  ordinary  circum- 
stances. The  shipowner,  however,  was  always  ready  to  do  his 
part  of  the  delivery,  notwithstanding  the  strike.  It  was  held 
by  the  Court  of  Appeal  and  the  House  of  Lords,  reversing  on  this 
point  the  decision  of  Matthew^  J*>(^)  ^^^  ^^  consignees  were 
not  liable  for  the  detention  of  the  vessel. 

It  follows  from  the  above  decision  that  the  reasonable  time 
must  in  each  case  be  measured  by  reference  to  the  circumstances 
exJutiTig  when  the  operation  of  loading  and  discharging  ought  to 
be  performed  ;(z)  the  corresponding  duty  of  the  charterer  or  con- 
signee being  to  use  reasonable  diligence  or  reasonable  despatch  ;(a) 
and  that  where,  after  the  ship  is  ready  to  load  or  discharge,  no 
time  being  limited  in  express  terms  for  that  purpose,  the  charterer  wbera  no 
oar  ooDsignee  is  hindered  or  prevented  by  vis  major ,  or  other  express  pro- 
nnforeseen  and  extraordinary  circumstances  for  which  he  is  not  days,  charterer 
re6ponsible,(i)  from  performing  his  part  of  the  operation,  he  will  Sefa^^tond 
not  be  answerable  for  the  delay  occasioned  thereby.    On  a  fortiori  his  control 
gronnds,  where,  no  time  being  expressly  limited  for  the  purpose, 
both  shipowner  and  shipper  or  consignee  are  prevented  by  vis 
mcgor,  or  other  extraordinary  circumstances  for  which  neither 

(#)  Burmester  t.  Hodgtoriy  2  Camp.  (a)  "PerTryfLJ.f  HickY.Bodacanachi 

(1891),  2  Q.  B.  at  p.  644;  Fowler  v. 
Knoqp,  4  Q.  B.  D.  299 ;  Ford  y.  Cotes- 
looHh,  L.  R.  4  Q.  R  127  ;.6  Q.  B.  644  ; 
Ll  iL  ^9  Q.  B.  MO,  543.  See,  however,  FbstlethwaUe  v.  Freeland,  4  Ex.  D.  166, 
The  Mne  Holme  (9  T.  L.  R.  364),  and  160,  per  Thesijwr,  L.  J.,  6  App.  Ca.  699, 
tmmm  cited  infra  §  164.  621,  per  Ld.  Blackburn ;  CasUegate  JS.S. 

ix)  (1893)  A.  C.  22,  aft.  (1891)  2  Q.  B.       Co,  v.  Dempsey,  (1892)  1  Q.  B.  864. 
€26  (Hid:  t.  Bodoeanachi).  (&)  In  HiU  v.  IdU,  4  Camp.  327,  the 

M  64  Ik  T.  K.  S.  138.  delay  arose  from  the  nature  of  the  goods 

z)  See  alao  per  Lopes,  L.J.,  Budgett      shipped  by  the  merchant,  and  he  was  held 
T.  Binningtcn  (1891),  1  Q.  B.  at  p.  41.  liable  for  it. 


[m)  Infra  %  163.     See  per  Pry,  L.J., 
«&■.  9wp. ;  Ashcroft  ▼.  Grow  Orchard  Co., 
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party  is  responsible,  such  as  a  tlireatened  bombardment  of  the 
port,  from  performing  their  respective  parts  in  loading  or  dis- 
charging, the  shipowner  will  not  be  able  to  recover  from  the 
shipper  or  consignee  for  detention  arising  therefix)m.((;) 

§  163.  Itisqniteotherwise  where  the  number  of  the  lay  days  ia 
prescribed  by  the  contract,  whether  charter-party  or  bill  of  lading, 
which  governs  the  rights  of  the  parties.  In  snch  a  case,  ''  from 
the  leave  given  to  the  **  charterer  or  consignee  "  to  keep  the  ship 
so  long,  there  is  an  implied  covenant  that  he  will  keep  her  no 
longer  "(d)  And  this  covenant  is  absolute ;  so  that  if,  after  the 
lay  days  have  began  to  run,  the  loading  or  discharging  is  hindered 
or  prevented,  by  any  cause  not  arising  from  the  act  or  defistult  of 
the  shipowner  or  his  servants,  the  charterer  or  consignee,  as  the 
case  may  be,  will  be  responsible  for  the  delay  occasioned  thereby ; 
and  this  notwithstanding  that  the  shipowner  is  prevented,  equally 
with  the  shipper  or  consignee,  from  performing  his  part  of  the 
loading  or  discharging. 

In  Budgett  v.  Binninffton,(e)  the  charter-party  contained  a 
clause  fixing  the  number  of  lay  days  for  loading  and  discharging, 
and  allowing  ten  days  on  demurrage  over  and  above  the  lay  days* 
The  lay  days  having  been  all  exhausted  at  the  port  of  loading, 
the  shipowners  had  agreed  with  the  shippers  to  allow  a  further 
period  of  six  running  days  (Sundays  excepted)  for  discharging. 
The  bill  of  lading  incorporated  the  terms  of  the  charter-party  as 
to  discharging ;  but  neither  charter-party  nor  bill  of  lading  con- 
tained any  exception  of  strikes.  By  the  custom  of  the  port  of 
discharge,  the  work  of  discharging  was  the  joint  act  of  shipowner 
and  consignees.  After  the  lay  days  for  discharging  had  begun  to 
run  a  strike  occurred,  which  rendered  it  impossible  for  shipowner 
and  consignees  alike  to  do  their  respective  parts  of  the  work. 
The  shipowners  having  exercised  their  lien  for  the  demurrage 
occasioned  by  the  strike,  and  the  consignees  having  paid  the 
amount  claimed  under  protest,  the  latter  brought  an  action  to 
recover  it  back.  It  was  held  that  the  contract  to  pay  demurrage 
was  absolute  and  unconditional,  and  that  the  delay  in  delivery 
having  been  caused  by  the  act  of  persons  over  whom  the  shipowner 
had  no  control,  there  was  nothing  to  relieve  the  consignee  from 
the  absolute  contract  to  pay  demurrage. 

§  164.  The  same  principle  appears  to  be  applicable  whether 
lying  time  is  limited  to  a  prescribed  number  of  days  or  hours ;  or 
by  reference  to  the  quantity  of  cargo  to  be  loaded  or  discharged, 
as  where  the  expression  "  at  the  rate  of  so  many  tons  per  working 
day  "  (/)  is  used ;  or  to  the  custom  of  the  port,  by  such  phrases 


(c)  Ford  V.  CotegwoHh,  L.  R.  4  Q.  B. 
127  ;  5  Q.  B.  544.  Cp.  Cunningham  v. 
Dwm,  8  C.  P.  D.  443.    Supra  §  149. 

{d)  Bandptt  y.  Lynch  2  Camp.  p.  357. 


(e)  25  Q.  B.  D.  320;  (1891)  1  Q.  B. 
35. 

(  f )  As  in  Clink  v.  Badfard  (1891),  1 
Q.  b.  819. 
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as  ''with  the  nsoal  despatch  of  the  port,"(^)  or  ''in  the  usnal 

and  cnsUnnaiy  time."(A)     It  is>  however^  important  to  bear  in  Bj  reference 

ndnd  that  in  the  latter  case  the  merchant  will  not  be  liable  for  a  ^  ^'*"**'™- 

delay  which  arises  merely  from  conforming  to  the  custom  of  the 

port,  as  in  waiting  for  torn  to  discharge  into  lighters  or  into 

bonded  warehonse8.(i) 

It  mnst  also  be  ob8er7ed  that  an  undertaking  to  discharge  Beferenceto 
**  with  all  despatch  as  customary,"  or  **  with  all  despatch  according  ^^^^  to** 
to  ^e  cnstcHn  of  the  port/'  does  not  have  the  effect  of  fixing  a  maimer  and 
definite    time   for   discharging   the   cargo.      The   reference   to  '^*^**®*^^ 
custom  in  soch  cases  relates  only  to  the  manner  of  discharging  and 
not  to  the  time  to  be  occupied  in  doing  so.(y )     And  the  shipper 
is  eotiiled  to  a  reasonable  time  for  that  purpose,  with  the  con- 
sequences indicated  aboye.(^-)      A  stipulation  that  the  steamer 
shall  be  discharged  '*  as  fast  as  she  can  deliver,"  the  charterer's 
oUigation  is  limited  by  the  ability  of  the  steamer  to  deliver  in 
aooocdance  with  the  custom  of  the  i>ort,  and  under  the  actual 
eucamstances  at  the  time  of  discharge.  (2) 

In  FodUihvxiiU  v.  Freelandj  (m)  the  undertaking  of  the  charterer  Delay  through 
was  as  follows: — "The  cargo  to  be  brought  to  and  taken  from  ^^g^Sf^^ 
alongside  at  merchant*s  risk  and  expense  "  .  «  •  .  and  "  to  be  PotUethwaUe 
discharged  with  all  despatch  according  to  the  custom  of  the  port."  ^'  -'^^^**^'^ 
The  custom  of  the  port  was  to  discharge  into  lighters,  which  it 
was  necessary  to  warp  over  tjie  bar,  and  of  which  there  were  only 
seven  at  the  port,  and  no  others  obtainable,  vessels  having  the 
use  of  them  in  turn  of  arrival.     Owing  to  the  number  of  vessels 
awmiting  their  turn,  the  ship  was  detained  for  more  than  a  month 
faefoore  her  turn  of  discharging  arrived.     It  was  held  that  the 
diarterers  were  not  responsible  for  this  delay,  Lord  Selbome,  C, 
ob0er?ing(n)  that,  ''  looking  at  the  natural  conditions  and  rules 
of   the  port  ....  the  insufficiency  of  •  •  .  •  lighters  .... 
could  not  be  r^arded  as  an  impediment  .  ,  .  .  separable  from 
the  custom  and  practice  of  the  port."(o) 

(y)  Asieroft  ▼.  Crow  Orchard  CoUitry  Wrwht  v.  New  Zealand  Co..  4  Ex.  D. 

Co^  L.  R  9  Q.  B.  540;  Kearfm  v.  Pear-  166(n) ;  note  (o)  infra, 

J0l^  7H.&N.SS6:  •eeal80§  162,  tvapra.  {j)  CastiegaU^dc,  Co.\J)empsey  (1892). 

In  The  Alne  Holme  (9  T.  L.  B.  364)  it  1  Q.  B.  854  ;  reversing  S.C.,  ibid.  54,  and 

was  ^rgood  that  the  words  *'  with  custom-  explaining  Postlethwaite  v.  Freeland,  4 

ary  ateamer  despatch  "  had  not  the  effect  Ex.  D.  155;  5  Ap.  Ca.  599;   Good  y. 

of  fixiD^  the  lay  dajs,  hat  no  decision  on  i«aac8(1892),  2  Q.  B.  555 ;  and  see  The 

'^' nt  was  siven.  Alne  Jaolme^  aupra^  note  {g). 


(ikJAs  in  Sodgen  v.    Forresters,  2  (it)  §  162. 

Caap.  483.  (l)  The    Jaederen,     (1892)    P.    351 ; 

(0  FbtOeikuxdU  ▼.  Fredand,  4  Ex.  D.  infra. 

155;  6  Ap.  Ca.  599,  608;    Bodgere  v.  <m)  4  Ex.  D.  155;  5Ap.  Ca.  599;  cp. 

ForretUn^  2  Camp.  483  ;   Burmeeter  v.  The  Jaederen,  (1892)  P.  851 ;  Good  v. 

Bodgetm^  ibid.  488.     And  see  CastlegaU  Isaacs  (1892),  2  Q.  B.  555. 

JS,S,  Co^Y,  Dempseg  (1892),  1  (^  B.  854;  (n)  5  Ap.  Ca.  at  p.  610. 

J%e  Jaederem  (1892),  P.  351.     Disting.  (o)   Wrtght  v.  New  Zealand   Co,,  4 

Aekcroft  ▼.   Crow  Orchard  Co,,  L,  B.  Bx.  D.  165  (n),  a  somewhat  earlier  case. 

9  Q.  B.  540,  where  the  deby  was  in  part  where  it  was  held  hj  the  Court  of  Appeal 

4aa    to   the    charterer's   own  act ;  and  upon  Yeiy  similar  facts,  hut  in  the  absence 
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The  Jaederen,  Tlis  Joederen.ijp)  a  somewhat  similar  case,  was  similarly  de* 
cided.  The  charter-party  contained  the  clause  '^  Steamer  to  be 
discharged  as  fast  as  she  can  deliver,"  and  provided  for  fourteen 
days  on  demurrage.  By  the  custom  of  the  port,  a  reference  to 
which  was  held  to  be  implied  in  the  contract,  the  work  of  dis- 
charging was  done,  for  both  shipowners  and  charterers,  by  the 
servants  of  the  Dock  Company.  A  delay  in  discharging  arose 
firom  causes  for  which  the  Dock  Company  was  alone  responsible, 
viz.  the  crowded  state  of  the  dock,  whereby  the  ship  was  pre- 
vented from  at  once  obtaining  a  berth,  and  the  crowded  state  of 
the  quays,  which  hindered  her  discharge  after  she  had  obtained 
a  berth.  In  an  action  by  the  shipowners  for  demurrage,  it  was 
held  that  the  plaintiffs  failed  to  establish  *^  a  breach  by  the  de- 
fendants in  not  discharging  the  vessel  '  as  fast  as  she  could  deliver/ 
....  The  steamer  could  not  deliver  any  quicker  than  she  did« 
and  for  that  reason  the  defendants  had  not  committed  any  breach 
of  the  contract." 

Begalar  tarn.  §  165.  Where  the  contract  is  to  load  or  discharge  *'  in  regular 
turn,"  the  merchant  will  be  responsible  for  all  delay  consequent 
on  the  turn  being  missed  after  the  ship  is  ready  to  receive  or 
deliver  her  cargo.(^)  Subject  to  this  liability  his  obligation 
would  seem  to  be  to  use  '^  reasonable  despatch,"  as  explained 
above  ;(r)  although  an  undertaking  that  the  ship  '^  shall  .... 
load  ....  taking  her  turn  ....  and  receiving  prompt  des- 
patch," would  cast  upon  him  a  heavier  responsibility.(s)  What 
'*  regular  turn  "  is  must  depend  upon  the  custom  (if  any)  of  the 
port.(0 

lUustrations.  §  166.  In  accordance  with  the  principles  explained  in 
Budgett  v.  £inni7ifft(m,{u)  when  the  time  for  loading  or  dis- 
charging is  prescribed  by  the  charter-party  or  bill  of  lading,  the 
shipper  or  consignee,  as  the  case  may  be,  is  not  excused  from  the 
payment  of  demurrage  or  damages  for  detention,  when  not 
occasioned  by  excepted  perils,  because  the  port  or  the  river  by 
which  the  goods  were  to  be  conveyed  thither  was  frozen  up  ;{x) 
or  because  the  operation  of  discharging  was  prevented  by  bad 


of  any  stipnlatioo  as  to  time  for  discharg- 
ins,  that  the  charterer  was  liable  for  the 
delay,  must  be  supported,  it  seems,  if  at 
all,  on  the  grouna  that  "no  custom  or 
other  oircumHtauces  existed  which  would 
have  itaade  it  impossible  for  the  charterer, 
b^  the  use  of  reasonable  diligence,  to  pro- 
vide himself  with  lighters  ....  earlier 
than  be  did."  Per  Lonl  Selbome,  C,  5 
Ap.  Ca.  at  p.  609:  see  also  per  Lord 
Blackburn,  at  pp.  613,  617,  620. 

(p)  1892.  P.  351. 

(q)  Lawson  v.  Bame$Sj  1  H.  &  C.  396 ; 


Jones  V.  Adamson,  1  Ex.  1).  60 ;  Tmflor 
V.  Clay,  16  li.  J,  Q.  B.  44. 

(r)  J9upra%  162. 

is)  Elliott  V.  Lord,  52  L.  J.  P.  C.  23. 

{t)  Lawson  v.  £ume9$,  1  H.  &C.  S96  ; 
Leidemann  v.  Schtdtz,  14  C.  B.  38 ;  King 
V.  Binde,  12  L.  K.  Ir.  113 ;  Carver,  § 
620. 

(tt)  25  Q.  B.  D.  320 ;  (1891)  1  Q.  B. 
35. 

(x)  Barrett  v.  Duttan,  4  Camp.  333  ; 
Kearon  v.  Bsarson,  7  H.  &  N.  886. 
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"^ftmiiber  ;(y)  or  because  the  consignee  was  prevented  from  getting  When  merch- 

his  goods  by  delay  on  the  part  of  consignees  of  superincumbent  anforeseen^^ 

goods ;(«)  or  because  an  infectious  disorder  having  broken  out  delays. 

after  tiie  lay  days  commenced,  all  public  intercourse  was  pro- 

hOated  by  law  of  the  port  ;(a)  or  because  the  delay  was  occasioned 

by  tbe  detention  from  the  consignee,  by  third  persons,  of  the  bill 

of  ]mdmg;(b)  or  by  the  wrongful  act  of  custom-house  officers.(c) 

Kor  is  the  crowded  state  of  the  docks  an  excuse,  (e^)  unless,  as 

has  already  been  pointed  out,  in  the  case  of  lying  time  prescribed 

by  reference  to  the  custom  of  the  port,  the  delay  arises  merely 

from  conforming  to  such  custom.(e) 

A  fortiorij  the  merchant  will  not  be  excused  where  the  delay  where  mer- 
ariaes  from  matters  for  which  he  is  wholly  or  in  part  responsible,  *^J^  ^ **T*"' 
as  where  in  the  case  of  loading  a  charterer  has  not  got  a  cargo  cause  of  delay. 
ready    for  the  ship,  and  is  unable  to  procure  one  before  the 
expiration  of  the  lay  days,  by  reason  of  want  of  facilities  at  the 
ndnes  from  which  it  must  come ;(/)  or  where,  in  the  case  of 
discharging,  the  vessel  was  delayed  by  the  failure  of  the  merchant 
to  produce  a  Treasury  order  required  by  law  in  respect  of  his 
8hipment.($r) 

For  what  Detentions  Merchant  is  Twt  Liable. 

§   167.  But  the  shipowner  cannot  claim  demurrage  or  damages  For  what 
for  any  detention  which  is  attributable  to  himself,  whether  it  be  f^ighterls 
his  neglect  or  inability  to  get  clearance  papers,  or  the  damaged  not  liable. 
condition  of  lus  ship,  or  his  own  failure  to  deliver  the  cargo  in 
accordance  with  the  contract  contained  in  the  charter-party,  that 
prevents  his  8ailing.(A)    On  the  contrary,  he  may  himself  incur 
liability  to  the  merchant  for  delay  arising  from  the  last-mentioned 
caii8e.(i) 

§  168.  Nor  can  the  shipowner  claim  demurrage  where  the  Exemption 
mox^hant  Ib  prevented  from  performing  his  part  of  the  loading  or  ^  hj^^ex- 
diadiaiiging  by  an  '^  excepted  peril,"  provided  that  the  clause  oeptedperib." 
gtving  him   exemption  is  aptly  framed,  having  regard  to  the 

(y)  TkiU  T.  B^s,  1  Q.  B.  D.  244  ;  («)  FdsiUtkwaite  v.  FreeUmd,  4  Ex.  D. 

cy.  Jom£9  T.  AdamsoH,  1  Ex.  D.  60.  165 ;  5  Ap.   Ca.  599,  and  cases  cited  § 

(z)  JhrUou§  y.    Watney,  3  Q.  B.  D.  IH  supra. 

534;  Leer  t.  Tatet,  3  Taont.  387.  (/)  EUiott  v.  Lord,  52  L.  J.  P.  C.  23. 

(a)  Barker  v.   Body$on,  3  M.  &  S.  (^)  HUl  v.  Idle,  4  Camp.  327  ;  supra 

267.  §  162,  note  (6). 

(6}  J^-idkseH  V.  Barkwarth,  3  H.  &  N.  (/*)  Benson  v.  BlurU,   1   Q.  B.  870 ; 

6U1,  894.  Sanson  v.  Donaldson,  1  Ct.  of  Sees.,  4th 

(c)  BeascM  v.  Evans,  4  Camp.  131.  Ser.  1066  ;  Dobell  v.  WaUs,  91  L.  T.  J. 

\a)  Randall  ▼.  Lffneh,  2  Camp.  252 ;  192 ;  per  Car.  ;  Budgett  v.  Binnington, 

Leer  t.   Yatet,  3  Taunt.  387  ;  Broum  v.  25  Q.  B.  D.  320 ;  (1891)  1  Q.  B.  85.    On 


10  3(.  &  W.  331 ;  Tapseott  y.  the  same  principle,  a  Divuiional  Court 

Bai^Msr,  L.  B.  8  C.  P.  46;  Asheroft  v.  decided  the  case  of  Nelson  y.  McLeod, 

Ormo  Orchard  Cb.,  L.  B.  9  Q.  B.  540 ;  Ap.  24  (Sh.  Gaz.,  May  1st),  1891. 
l>aviet  y.  MeVeagk,  4  Bx.  I>.  265.  (/)  Bobdl  v.  Watts,  91  L.  T.  J.  192. 
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cnstom  of  the  port,  to  relieve  him  from  the  consequences  q£  not 
performing  the  particular  duty  in  which  he  has  failed. 

In  Hudson  v.  Ede  (k)  the  ship  was  chartered  to  proceed  to 
Sulina,  and  there  load  a  cargo  of  grain,  thirty  running  days  to 
be  allowed  for  loading  and  unloading,  with  ten  days  on  demurrage ; 
''  detention  by  ice  not  to  be  reckoned  as  laying-days."  Sulina  is 
a  port  at  the  mouth  of  the  Danube.  There  were  no  warehonses 
there  in  which  grain  could  be  stored,  and  grain  for  shipment  at 
that  port  was  necessarily  stored  at  other  places,  a  hundred  miles 
or  more  above  it,  from  whence  it  could  only  be  brought  in 
lighters  by  river,  there  being  no  other  means  of  transport  This 
state  of  things  was  well  known  in  the  grain  trade,  though  not 
known  to  the  shipowner  or  his  broker.  At  the  expiration  of  six 
of  the  lay  days,  no  cargo  having  been  yet  provided  by  the 
charterer,  and  at  an  unusually  early  time  of  year,  the  Danube 
above  Sulina,  though  not  the  port  itself,  became  frozen  over,  and 
so  continued  till  the  8th  of  February.  The  charterer  was  unable 
in  consequence  to  supply  a  cargo,  and  the  ship  was  detained  until 
after  that  date.  It  was  held  in  the  Exchequer  Chamber, 
affirming  the  judgment  of  the  Queen's  Bench,  that  the  conveyance 
by  river  to  Sulina  was  under  the  circumstances  to  be  considered 
as  part  of  the  act  of  loading,  and  that  the  obstruction  of  the 
river  was  "  a  detention  by  ice  "  within  the  meaning  of  the  charter- 
party. 

§  169.  In  view  of  the  peculiar  facts  of  the  foregoing  case, 
the  decision  would  probably  have  been  the  same  if  the  exemption 
had  been  limited  to  matters  '^  preventing  the  loading."0  It  is, 
nevertheless,  true  that  an  exception  limiting  the  charterer's  liability 
to  demurrage  will  be  construed  as  relating  only  to  what  takes 
place  after  the  cargo  is  ready  to  put  on  board  the  ship,  unless  a 
contrary  intention  appears  from  the  contract,  or,  as  in  Hudson  v. 
Ede  J  from  the  facts  with  reference  to  which  it  was  made.(m)  In 
Kay  V.  Field,  (n)  the  ship  was  chartered  to  proceed  to  Cardiff 
East  Bute  Dock,  and  there  load  from  the  agents  of  the  freighters 
a  cargo  of  rail  iron  ....  to  be  loaded  as  fast  as  ship  coald  take 
on  board  and  stow  ....*'  detention  by  frost  .....  not  to  be 
reckoned  as  laydays."  The  freighter's  agents,  but  not  other 
manufacturers  of  rail  iron,  had  their  wharf  on  a  canal  leading  into 
the  dock,  and  it  was  their  practice,  but  not  that  of  others,  to 
load  ships  by  means  of  lighters  passing  down  the  canal.  Detention 
was  incurred  by  reason  of  a  frost  which  prevented  lighters  coming 


(k)  L.  R.  2  Q.  B.  666;  3  Q.  B.  412, 
followed  in  JSaiUng  Ship  AUerton  Co. 
V.  ^Poflk,  6  Asp.  287 ;  and  in  The  Alne 
Jlolme  (9  T.  L.  R.  364),  a  discharging 
case. 


[1)  See  per  Lord  Selbome.,  C.  9  Ap. 
Ca.  at  p.  477. 

{m)  Per  Brett,  L.J.,  10  Q.  B.  D.  pp. 
247-8  ;  per  Lindley,  L.J.,  at  p.  249. 

(n)  10  Q.  B.  D.  241, 
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down  the  canal,  although  the  dock  itself  was  not  frozen.  It  was 
held  by  the  Court  of  Appeal,  reyersing  the  decision  of  Pollock, 
B^o)  that  tiie  charterers  were  not  protected  by  the  exception. 

The  rule  above  stated  is  even  more  clearly  applicable  when  the  Exception 
exception  is  expressly  limited  to  accidents  "  preventing  the  load-  '^"jjj^^j^ 
ing."    The  leading  case  on  such  a  clause  is  OrarU  v.  CoverdcLU^ijp)  "  preventing 
where,  upon  facts  very  similar  to  those  of  Kay  v.  IHdd^  it  was  ^^  l<»<ling-" 
hdd  in  the  Court  of  Appeal  and  the  House  of  Lords  that  the 
chaitfflrer  was  not  protected  from  liability;  Lord  Selbome,  C, 
pointing  out,  in  distingmshing  the  case  from  Hvdson  v.  Ede^{c[) 
that  the  canal  was  not  the  only  means  of  transporting  the  cargo, 
which  might,  though  at  great  expense  to  the  charterer,  have  been 
bnxigfat  down  to  the  dock  in  carts.(r) 

5  170.  The  demurrage  ceases  on  the  day  on  which  the  loading  When  demur. 
is  completed.     The  merchant,  therefore,  is  not  liable  for  the  ^^i^i^^f 
detention  of  the  ship,  after  she  is  loaded,  by  the  state  of  the  ceases. 
weathar,  as  by  frost ;(a)  or  by  the  inability  of  the  master  to 
obtain  his  clearances,  as  when  the  custom-house  had  been  acci- 
dentally de6troyed.(^)     Nor  is  he  liable  for  further  demurrage  or 
damages,  if  after  the  ship  has  sailed  she  is  driven  back  to  port, 
and  there  detained  by  frost  or  bad  weather,  even  though,  had  she 
not  been  kept  waiting  for  her  cargo  beyond  the  demurrage  days, 
she  would  have  started  at  a  time  of  year  when  there  was  less 
Hkriihood  of  adverse  winds,  and  under  circumstances  in  which 
other  ships,  in  fact,  performed  safely  the  same  voyage  as  that  for 
which  she  was  chartered.(2£) 

When  the  Master  must  Sail  with  Convoy. 

§  171.  In  time  of  war,  it  has  been  usual  for  the  Government,  Warranty  to 
or  lor  the  commander  of  some  station,  to  appoint  a  naval  force,  or  ^^^^^ 
*'  convoy ,"  as  it  is  termed,  consisting  of  one  or  more  men-of-war, 
to  escoart  and  protect  merchant  ships  proceeding  to  certain  ports. 
If  the  shipowners  or  master  have  entered  into  any  undertaking  or 
warranty  that  the  ship  shall  sail  with  convoy,  she  must  repair  to 
the  place  of  rendezvous  for  that  purpose,  and  the  master  must  put 
liiTTiaAlf  under  the  protection  and  control  of  the  convoy  appointed 
under  the  authority  of  the  Government  for  the  protection  of  mer- 
chant ships  bound  to  the  place  of  his  destination.  A  departure 
from  the  direct  course  of  the  vovage  for  the  purpose  of  seeking 
convoy  is  not  in  general  a  deviation.(a;) 

ip)  8  Q.  B.  D.  694.  (r)  9  Ap.  Ca.  at  p.  477. 

U»)  11  Q.  B.  D.  543  ;  9  Ap.  Ca.  470;  («)  PringU  v.  MolleU,  6  M.  &  W.  80. 

'    ;  8  Q.  B.  D.  60a     See  aUio  i&e-  It)  Barrett  v.  DtUton,  4  Camp.  "^^ 


dbiM  T.  Harris^  56  L.  J.  Q.  B.  516;  57  (u)  Jamieaon  v.  Laurie,  6  Bro.  P.  C. 


.208;  TheriUag€Bae,dOlj.T.li,8.      474. 
231.  {x)  Infra  %  213. 

(^  L.  a  2  Q.  R  566 ;  8  Q.  B.  412. 
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Such  a  warranty  or  undertaking  nsed  to  be  very  common  in 
policies  of  insurance  in  time  of  war ;  and  whenever  it  is  inserted 
in  such  a  policy,  the  policy  becomes  absolutely  void  if  the  warranty 
is  not  complied  with,  and  the  insurers  are  not  answerable  for  any 
loss  happening  by  any  risk,  even  though  wholly  independent  of 
and  unconnected  with  the  warranty  or  its  breach. 

If  the  warranty  or  undertaking  be  made  by  the  shipowner  or 
master  with  the  merchant,  and  be  not  complied  with,  the  ship- 
owner or  master  may  become  liable  for  a  loss  happening  by 
tempest  or  other  accident,  for  which  otherwise  they  would  not 
have  been  liable,  and  even  if  the  ship  return  safe,  they  may, 
in  cases  where  the  merchant  is  entitled  under  his  policy  to  a 
return  of  premium  if  the  ship  sail  with  convoy,  become  bound 
to  compensate  him  for  the  loss  of  that  advantage.  For  the  mer- 
chant, having  trusted  to  this  warranty,  and  so  trusting,  having* 
made  a  similar  warranty  in  his  contract  with  the  underwriters, 
and  having  lost  the  benefit  of  his  insurance  or  of  a  return  of 
premium  by  the  breach  of  the  similar  warranty  by  the  ship* 
0¥niers  and  master,  has  a  right  to  receive  from  them  whatever  he 
has  lost  by  their  misconduct,  (y) 

§  172.  The  convoy  must  be  a  ship  or  ships  of  war  appointed 
under  the  authority  of  Government ;  that  is,  immediately  by  the 
Government,  or  by  the  commander-in-chief  on  a  particular  station* 
The  protection  of  a  ship  of  war,  accidentally  bound  on  the  same 
voyage,  although  discharging  the  ofBce  of  a  convoy,  is  not  a  convoy 
within  the  meaning  of  the  warranty.(2;)  Sometimes  a  force  is 
appointed  to  accompany  ships  for  a  part  only  of  their  voyage,  and 
is  to  be  succeeded  for  the  residue  by  another.  At  other  times  a 
small  force  is  detached  from  the  main  body  to  bring  them  to  a  par- 
ticular point.  If  a  ship  sail  under  the  protection  of  the  force 
thus  appointed  (a)  or  detached,(J)  the  warranty  is  satisfied.(c) 

§  173.  This  warranty  in  general  requires  not  only  that  the 
vessel  shall  commence  the  voyage  under  the  protection  of  convoy, 
but  also  that  she  shall  continue  during  its  course  under  the  same 
protection,(f?)  unless  prevented  by  tempest  or  other  unavoidable 
accident,  in  which  case  the  owners  and  master  will  be  excused, 
if  the  latter  does  all  in  his  power  to  keep  the  benefit  of  con- 
voy.(e)  If  the  convoy  be  dispersed  by  a  storm,  the  master  may 
run  for  his  port  of  discharge.  (/) 


{y)  Abbott,  13th  ed.  396,  397 ;  Park  on 
Ins.  c.  18  ;  Sanderson  v.  Busker ,  4  Camp. 
54  n. 

(«)  Hibbert  v.  £ig(nif  2  Park  on  Ins. 
c.  18,  p.  694. 

(rt)  Smith  ▼.  Headshaw,  2  Park,  c.  18, 
p.  708 ;  De  Oaray  v.  Clagget,  ibid, 

(b)  Planning  y,  Oist,  3  Doug.  74; 
AudUy  V.  Duff,  2  B.  &  P.  Ill 


(c)  Abbott,  13thed.  398. 

{d)  Lilly  V.  Ewer,  1  Doug.  72 ;  Jffery 
V.  Legender,  3  Lev.  820. 

(«)  Jeffery  v.  Legender,  ubi  $vp,i 
Laing  t.  CHover,  5  Tjiont.  49. 

(/)  Audleyy,  Duff,  2  B.  &  P.  Ill; 
Marshall  Inst.  4th  ed.  294. 
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The  warranty  is,  however,  oomplied  with  by  the  master  taking  From  what 
ncfa  oonvoy  as  is  provided  by  the  Government  fcwr  ships  bonnd  on  ^^te^^en 
the  voyage  insured,  and  if  convoy  is  usually  furnished  for  only 
of  the  Yoyage,  it  is  no  breach  of  the  warranty  to  perform  the 
a  part  remainder  without  convoy.  (^)  The  warranty  to  sail  or  de- 
part with  convoy  means,  in  short,  that  the  ship  shall  depart  with 
ocmvoj,  not  immediately  from  her  lading  port,  but  only  from  the 
place  of  rendezvous  appointed  for  ships  bound  from  her  lading 
part.  From  many  ports,  and  among  others  from  the  port  of 
LoodoOy  no  convoy  ever  sails.(A)  It  has,  therefore,  been  held 
wifBcient  fi>r  a  ship  bound  from  London  to  sail  with  convoy  from 
the  Downs ;{%)  and  even  from  Spithead,  when  there  was  no  con- 
voy zppcinted  at  the  Downs  \(k)  and  it  has  also  been  held,  that 
a  ship  is  not  bound  to  put  herself,  between  the  loading  port,  and 
&e  place  of  rendezvous,  under  the  protection  of  a  convoy  in- 
tended for  ships  on  other  destinations.(Q 

In  Sidadale  v.  Shedden,(m)  by  a  policy  on  a  ship  at  and  from 
Portoenf  to  London,  a  part  of  the  premium  was  to  be  returned  if 
the  ship  sailed  with  convoy  on  or  before  the  31st  of  October.  It 
appeared  that  ships  sailing  from  Portneuf  must  clear  at  Quebec ; 
that  the  master  obtained  his  sailing  instructions  on  the  27th 
of  October,  and  that  the  ship  having  arrived  at  Quebec  on  the 
28th,  and  obtained  her  clearances  on  the  29th,  could  not  procure 
*  pQot  to  inlot  her  down  the  river  St.  Lawrence  till  the  30th,  on 
whidi  day  she  joined  the  convoy  some  leagues  below  Quebec, 
but  within  the  limits  of  that  port,  which  she  cleared  with  convoy 
on  the  31st ;  it  was  held,  that  the  assured  were  entitled  to  a 
letam  of  premium,  although  the  convoy  had  left  Quebec  on  the 
28di. 

Neither  does  the  warranty  require  that  the  ship  should  sail  To  what 
with  convoy  bound  to  the  actual  place  of  her  destination.  The  P®'*^*' 
wanaoly  is  oomplied  with  and  satbfied  if  the  ship  sail  with  the 
only  ocmvoy  appointed  for  ships  going  to  the  place  of  her 
destinaticm.  On  a  policy  on  goods  in  The  Little  Betsy ^  at  and 
from  London  to  St.  Sebastian,  in  Spain,  warranted  to  depart 
with  convoy  for  the  voyage,  it  appeared  that  no  convoy  was 
a{qx>inted  directly  to  St.  Sebastian,  but  that  the  ship  sailed  under 
convoy,  the  commander  of  which  had  orders  to  proceed  to 
Gibraltar.  On  the  voyage,  the  commander  made  a  signal  for 
one  of  his  frigates  to  part  company  and  take  with  her  such  ships 
aa  were  bound  to  St.  Sebastian,*  and  see  them  safe  as  far  as 
Bflboa.     The  frigate,  in  obedience  to  the  signal,  parted  company 

(^)  Phaii^  on  Ism,  780.  (h)  Gordon  y,  MorUy,  2  Str.  1266. 


(A)  P«rk,Tnf.  c  18,  p.  701.  (I)  Warmdc  v.  SooU,  4  Oamp.  62. 

CO  LetkuU^9  Gate,  2  Salk.  443.  (m)  4  Camp.  107. 
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and  took  with  her  The  Little  Betsy,  and  soon  after  parted  from 
her  in  chase  of  a  strange  ship,  and  did  not  afterwards  join  her. 
It  was  held  that  the  The  Little  Betsy  had  complied  with  the 
warranty  to  sail  with  convoy.(?i) 

§  174.  In  order  to  satisfy  this  warranty,  it  is  not  sofficient 
for  the  master  to  sail  in  company  with  the  ships  of  war  appointed 
as  the  convoy,  he  most  also,  before  the  departure,  obtain,  or  at 
least  use  all  due  diligence  to  obtain,  the  sailing  instructions  and 
orders  delivered  out  by  the  commander  of  the  convoy  to  the 
masters  of  the  trading  ships  that  are  to  sail  under  his  pro- 
tection, (o)  Without  such  sailing  orders,  if  the  fleet  were  dis- 
persed by  a  storm,  the  master  would  not  know  the  place  of 
rendezvous,  and  if  the  fleet  were  attacked  he  would  not  be  able 
to  obey  signals;  and,  in  short,  would  not  possess  the  means 
of  communicating  with,  or  availing  himself  of,  the  protecting 
force. 

On  the  other  hand,  if  the  master  do  all  in  his  power  to  obtain 
sailing  instructions,  but  is  prevented  from  doing  so  by  the  badness 
of  the  weather,(2?)  or  by  the  refusal  of  the  commander  of  the  convoy 
to  deliver  them,^)  the  warranty  is  complied  with. 

Any  neglect  to  sail  or  to  keep  with  the  convoy  is  a  breach  of 
the  warranty,  and  avoids  the  policy.  Thus,  where  signals  from 
the  convoy  were  neglected,(r)  and  where  a  ship,  afber  getting 
under  weigh,  waited  for  the  master  to  come  on  board  so  long 
that  she  lost  her  place  in  the  convoy,  («)  it  was  held  that  the 
underwriters  were  discharged.(^) 

If  the  ship  do  not  quit  her  moorings  until  a  few  hours  after 
the  convoy,  and  by  the  occurrence  of  a  calm,  with  a  heavy  sea,  is 
prevented  from  joining  the  convoy,  it  is  no  excuse  for  the 
master  that  he  made  every  practicable  exertion  to  come  up  with 
the  convoy,  and  that  he  would  have  done  so  without  difficulty  if 
the  wind  had  continued  as  it  was  when  he  left  his  moorings.(u) 


What  it  is  to 
deyiate. 


Deviation  :  its  Effect  on  the  Contrdct  of  Carriage. 

§  175.  One  of  the  most  important  of  all  the  master's  many 
serious  duties  is  to  strictly  pursue  the  regular  and  customary  course 
of  the  voyage  contemplated  by  the  charter-party  and  the  policy 
of  insurance^  onward  to  its  specified  termination,  or  to  the  port 
where  orders  for  discharge  are  to  be  received,  with  all  safe,  con- 


(n)  D'Eguino  ▼.  Bewicke,  2  H.  Bl. 
651. 

(o)  Wehb  V.  Thompson,  1  B.  &  P.  6 ; 
Anderson  v.  Pitcher,  2  B.  &  P.  164,  per 
Lord  Eldon,  C.J.,  at  p.  169. 

(p)  Victarin  v.  Cleeve,  2  Str.  1260. 

iq)  Verdon  v.  WUmot,  2  Park,  c.  18, 
p.  696,  n. 


(r)  Taylor  y.  Woodness,  2  Park,  c  18, 
p.  707. 

(8)  WaUham  y.  Thompion,  1  Marsh. 
Ins.  4t1i  ed.  294. 

(0  Maode  &  Poll.  4th  ed.  604. 

(tt)  Sandermm  y.  Butiher,  4  Camp.  54, 
in  note. 
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▼enient,  and  practicable  expedition,  and  without  any  deviation  What  it  is  to 
finom    soch    a   course,    except    such    as    is  justified    by   over-  ^«viate. 
whelming   nece8sity,(x)    or   by   one   of   the   causes   mentioned 
heretIteT^(y)  or   by  express   leave  given  in  the  policy  of  in« 
siiranoe.(2) 

In  almost  all  voyages,  custom  and  long  usage  have  prescribed 
a  certain  coarse  of  navigation  as  the  one  which  is  the  safest,  most 
directy  and  meet  expeditious  mode  of  proceeding  from  one 
tominns  to  the  other.  The  course  thus  prescribed  is  the  lawful 
oooTBe  of  the  voyage ;  and  being  a  matter  of  general  mercantile 
notoriety,  is  presumed  to  have  been  foreseen  and  contemplated  by 
the  parties  to  the  policy  of  insurance,  and  to  the  contract  of 
affireq^tment,  at  the  time  of  entering  into  these  contracts,  and  is 
ther^re  considered  as  much  to  form  part  of  them  as  though  it 
were  set  forth  therein  in  express  terms.(a) 

$  176.  If  Hie  vessel  deviates  unnecessarily  and  without  jnstifi-  EflEeot  of  de^ia- 
cataon  from  the  proper  course,  and  if,  during  the  deviation,  she  ^^l^f  °  ^Jer 
is  captared,((&)  or  strikes  a  rock,  or  perishes  by  storm,  or  the  contractor 
cargo  is  wetted  by  a  tempest,  and  thereby  the  ship  takes  fire  and  ^*^*8e.. 
the  cargo  is  lost,  the  master  and  owners  are  liable.    Nor  is  it  a 
drfanoe  in  such  cases  that  there  is  no  natural  or  necessary  con- 
nectian  between  the  wrong  of  the  master  in  deviating  from  the 
proper  course,  and  the  loss  itself;  or  that  the  same  loss  might 
have  been  occasioned  by  the  samecause  if  the  ship  had  proceeded 
in  her  direct  course.(c) 

Thns^  A  put  lime  on  board  B's  barge,  to  be  conveyed  from  the 
Medway  to  London.  The  master  of  the  barge  deviated  un- 
neoeesarily  firom  the  usual  course,  and  during  the  deviation  a 
tempest  wetted  the  lime,  and  the  barge  taking  fire  thereby,  the 
whole  was  lost  It  was  held  that  B,  the  owner  of  the  barge,  was 
liaUe.(d) 

§  177.  The  same  rule  was  recently  applied  in  Zecfi^  V.  Ward,{e)  "Liberty  to 
where  goods  were  shipped  under  a  bill  of  lading  at  Fiume  ^  * 
for  ddivery  at  Dunkirk,  perils  of  the  sea  excepted,  the  ship 
having  ^'  fiberiy  to  call  at  any  ports  in  any  order."  She  sailed  for 
Glasgow,  and  was  lost  with  her  cargo  off  that  port.  It  was  held 
that  the  liberty  to  call  extended  only  to  such  ports  as  were 
substantially  in  the  course  of  a  voyage  from  Fiume  to  Dunkirk ; 
that  Glasgow  was  not  such  a  port ;  and  that  the  goods  having 

Qc)  Anwold,  f  143 ;  Phillipe,  981.  (6)  Parker  ▼.  Jame$,  4  Camp.  112. 

iy)  Infra  S|  208-216.  (c)  Per  Tindal,  C  J.,  6  Bing.  at  p.  723. 

(s)  See  imfra  %  194-200.  \d)  Davit  ▼.  OarreU.  6  Biog.  716 ;  and 

(a)  AraoQid,!  143.  See  as  to  deyiation,  see  Soaramanga  y.  Stamp^  4  C.  P.  D. 

Dm9  ▼.  GarreU,  6  Bing.  716  ;  as  to  316  ;  6  i&.  295,  infra  §  214. 

Mi7,  Freemam  y.  Toyior,  8  Bing.  124;  (e)  20  Q.    B.    D.    475;    followed  in 


y.  LarkiMB^  8  Bing.  108;  Faimer      Margetaoti  y.  Olynn,  (1892)  1  Q.  B.  337 ; 
y.  MartkaO,  8  Kng.  317.  W.  N.  (1893),  p.  76,  H.  L. 
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been  lost  daring  a  deviation,  although  by  an  excepted  peril,  tiie 
shipowners  were  liable  for  their  loss  to  the  bill  of  lading  holders. 
Parol  evidence  that  the  shippers  knew  that  the  ship  was  to  pro- 
ceed vid  Glasgow  was  held  inadmissible,  as  varjring  the  terms  of 
the  bill  of  lading. 

§  178.  In  like  manner,  if  throngh  the  master's  neglect  to 
avail  himself  of  all  the  means  in  his  power  for  conveying  the 
cargo  to  its  port  of  delivery  with  dae  diligence  and  expedi- 
tion, (/)  or  by  any  unreasonable  delay,  the  voyage  is  retarded, 
and  damage  accrues  thereby  to  the  owners  of  the  cargo,  the 
owners  of  the  ship  would  be  liable  to  make  good  the  loss. 

Thus  in  the  WUhdm^ig)  the  master  of  a  ship,  while  waiting 
for  cargo,  omitted  to  take  in  sufficient  stores  and  provisions  for 
his  voyage.  Frost  set  in  whilst  he  was  subsequently  taking  in 
such  provisions  and  stores,  and  the  ship  was  consequently  boxcm. 
in  port,  and  detained  from  the  beginning  of  October  until  the 
breaking  up  of  the  ice  in  the  ensuing  year :  it  was  held  that  the 
owners  of  the  ship  were  responsible  to  the  owners  of  the  cargo 
for  any  loss  accruing  from  such  detention. 

As  we  shall  see  hereafter,(A)  a  deviation  may,  in  case  of  sub- 
sequent loss,  render  the  owners  and  master  personally  liable  to 
the  holders  of  a  bottomry  bond. 


Condition  not 
to  doTiate 
implied  in 
poucy. 


Deviation :  its  effect  on  the  Policy. 

§  179.  In  every  contract  of  insurance,  by  means  of  a  voyage 
policy,(^)  the  law  implies  that  the  meaning  of  the  parties  is, 
that  the  assured  shall  only  enjoy  the  protection  of  the  policy  so 
long  as  he  strictly  pursues  the  regular  and  customary  course  of 
the  voyage  insured  with  all  safe,  convenient,  and  practicable 
expedition,(X:)  and  does  not,  after  the  risk  has  begun^  enhance  or 
vary  the  perils  insured  against  by  the  policy,  without  necessity 
or  just  cause.(Z)  The  undertaking  not  to  depart  from  the 
lawful  course  of  the  voyage  insured,  is  called  a  condition  not  to 
deviate. 

It  is  only  upon  this  condition,  never  expressed,  but  universally 
implied,  that  the  underwriter  agrees  to  indemnify  the  assured. 
Any  failure,  therefore,  to  comply  with  it  substitutes  a  different 
risk  for  that  which  the  underwriter  undertook,  and  from  that 


(/)  As  to  the  dnty  of  the  maf^ter  of  a 
steamship  to  use  his  steam,  see  Fraaer  ▼. 
Telegraph,  &c,  Co.,  L.  R.  7  Q.  B.  666  j 
Hnd  cp.  Bogarth  v.  MUer,  (1891)  A. 
C  48. 

'  (g)  14  L.  T.  N.  S.  636.  As  to  delay  in 
prooeeding  to  the  port  of  loading  and  its 
•consequences,  see  supra,  §§  141  et  seq, 

{A)  in^o§§  454,  455. 


(t)  An  express  warranty  is  sometimet 
inserted  in  a  time  policy  defining  the 
limits  within  which  a  ship^  may  trade. 
For  a  recent  example  of  this,  see  Dnftr 
T.  BirreU,  10  Ct.  of  Sess.  (Sc),  4th  aer. 
685. 

(k)  Amould,  §  148 ;  8  Kent  Com.  312. 

(0  Phillips  on  Ids.  977. 
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momenfc  frees  him  from  his  liability.(m)     This  oonditiou  means  Its  meaning. 
not  only  that  the  ship  shall  follow  the  course  of  the  voyage 
specified,  which  custom  has  prescribed,  bnt  also  that  she  shall 
commepoe  and  complete  the  voyage  with  nsnal  and  reasonable 
espeditkm.(n) 

$  180.  Therefore  any  alteration  of  the  risk,  either  by  volan-  Conseanences 
tary  and  unnecessary  departare  from  the  usual  course  or  general  ^^^^^^^ 
mode  of  pursuing  the  voyage  insured,  if  there  be  such,  or  from 
the  moat  direct  or  expeditious,  safe  and  convenient  course ;  or  by 
aDy  unreasonable  delay  either  in  commencing  or  in  prosecuting 
tiMd  voyage  insured,  unless  such  departure  or  delay  be  excused 
by  some  of  the  causes  mentioned  hereafter,(o)  will  absolve  the 
imderwriter  from  his  liability  for  subsequent  loss,  and  so  forfeit 
the  policy,  (p)  And  the  result  will  be  the  same  whether  the 
nak  has  or  has  not  been  enhanced  by  the  delay  or  deviation.(;) 

A  deviation  will  discharge  the  underwriter  from  his  liability  Underwriter 
for  any  loss  subsequent  to  the  deviation,   even  although  such  thron«?loe8 
snbaeqaent  loss  is  not  in  the  remotest  degree  connected  with  the  unconnected 
prior  deviati<»i,  and  even  although  the  diip,  after  the  deviation,  iT^ueqaei^'*' 
may  have  returned  in  perfect  safety  to  the  direct  course  of  the  thereto. 
voyage,  witiK>ut  having  sustained  the  slightest  injury  in  con- 
sequenoe  of  the  departure  fit>m  it,  because  the  risk  incurred  has 
been  varied  from  that   which   was   in8ured.(r)     But   deviation 
does  nolv  like  unseaworthiness,  diaoharge  the  underwriter  from  all 
liability  on  the  policy  from  the  commencement  of  the  voyage. 
He   still    remains  liable   for   all   loss   incurred    prior    to    the 
deviation«(«) 

§  181.  In  order  that  a  departure  from  the  ordinary  course  of  Batderiation 
tbe  voyage  should  constitute  a  deviation,  it  must  be  a  voluntary  {^^ntaV 
act  or  neglect  of  duty ;  a  mere  unavoidable  interruption  of  the 
voyage  is  not  a  deviation.  Thus  it  is  not  a  deviation  if  the  ship 
is  drivwi  from  her  oourse  by  a  storm;  or  if  she  is  taken 
poaafimrion  of  by  a  mutinous  crew  \{t)  or  if  all  the  crew  but  two 
quit  the  ship  and  refuse  to  return,  unless  the  master  will  sail 
out  of  the  proper  course  of  the  voyage,  and  so  compel  him  to 
d0viate.(u) 

(«)FluUipeooInB.  979.  470, /n/m  §  188  ;  Clason  v.  Simmonds, 

(»)  HmiU^  T.  Biig^n,  3  Dong.  39.  6  T.  B.  633  ;  Fok  v.  Black;  Tovomon  v. 

fo)  Mra  SI  20a-215.  Quyan,  2  Park  Ins.  620  ;  African  Mer. 

(p)  FfaUipa,   1000,   1002  ;  Amould,   §  <^wM8  Co.  v.  British  and  Pareign,  dsc, 

143 ;  Fwk  Ins.  619  ;  3  Kent  Com.  815 ;  Co,^  ubi    st^, ;    Phillips  on  Ins.  979  ; 

Wmgaie  t.  Fo$ler,  3  Q.  B.  D.  682.  Amonld,  §  143. 

(f)  Arsoald,  1 143 ;  per  Lord  MftnsBeld,  («)  Arnonld,  §  143,  p.  395  ;  Oreen  ▼. 

iSbrtiey  ▼.  Bugffin,  3  Deng.  39 ;  AJrioan  Young,  2  Salk.  444 ;  Hare  y.  2Vatn#,  7 


Um  Co,  ▼.  Brit%»k  and  Foreign,      B.  &  Cr.  14. 
<fc.,  Os  L.  R.  8  Ex.  164.  The  law  in  this  (0  Phillips,   984 :  Elton  y.  Brogden, 

speet   appears    to    be    less   strict   in      2  Str.  1264. 

noica  ;  we  PhilHpe,  983,  989.  (u)  iM'^eoI  ▼.  i^zMmore,  1 B.  &  P.  200 ; 

(r)  EQioU  T.   inteoM,  4  Brown's  P.  C.      Drisecl  ▼.  Bovil,  ibid,  313. 
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What  18  But  if  tihe  deviation  be  volontary,  it  will  discharge  the  under- 

delSa^         writers,    even   though   it  was  owing  to  the  ignorance  of  the 
ma8ter.(a;)     And   where   the   master   of   a   ship    went   out   of 
harboor  by  the  order  of  the  captain  of  a  frigate  lying  near, 
without  remonstrating,  and  without  force  or  threats  being  used  to 
influence  him,  Lord  Ellenborough  decided  that  it  was  a  deriation, 
saying  that  if  the  master  had  gone  by  compulsion,  or  under  threat 
or  fear  of  violence,  the  deviation  would  have  been  justified.(y) 
Wbatamoonts       §  182.  A  mere  intention  to  deviate  from  a  voyage  or  rifik 
Mere^tontion  ^^^  begun  has  no  effect,  until  something  is  voluntarily  done  in 
does  not  pursuance    of    such   intention,    whereby   the    risk   is   actually 

ohanged.(2;)  Thus  where  a  ship  sailed  with  an  intention  to 
deviate  by  putting  into  an  intermediate  port,  but  before  she 
turned  ofT  for  that  purpose,  and  while  on  a  common  course,  she 
was  overtaken  by  a  storm,  and  driven  into  that  very  port,  this 
was  held  not  to  be  a  deviation,  nor  to  have  any  efieot  on  the 
underwriter's  liability.(a) 
Bemoval  from  If  the  ship  was  at  a  particular  quay  on  a  river,  as  at  Liverpool, 
port  to  port.  ^^^  merely  removed  to  another  quay  of  the  same  port,  a  mile  or 
two  off,  that  would  not,  it  seems,  be  a  deviation,  if  she  was  all  the 
time  in  one  port ;  but  if  she  removes  to  a  di£ferent  town  or  place 
of  habitation,  which  is  itself  a  port  of  loading,  then  such  removal 
is  a  deviation.(&)  Thus,  where  a  ship  was  insured  ''  at  and  from 
Tier  poii,  of  lading  in  North  America  to  Liverpool,"  and  after  loading 
goods  in  one  creek  of  a  bay,  she  went  to  another  creek  of  the  same 
bay,  seven  miles  off,  to  take  in  the  rest  of  her  cargo,  it  was  held  to 
be  a  deviation,  as  the  policy  showed  that  the  underwriter  did 
not  mean  to  run  the  risk  of  loading  the  ship  at  two  such 
distant  places,  and  as  there  was  no  evidence  to  show  that  the 
two  places  were  considered  by  the  mercantile  world  as  forming 
parts  of  the  same  port.(c) 
Where  oom-  §  183.  Where  the  ship  is  compelled  by  necessity  to  quit  the 

5ottrae*8i?e***^  course  prescribed  by  the  policy,  she  must  pursue  her  voyage  after 
matt  rejoin  by  Buch  alteration  by  the  most  direct  course  and  in  the  shorteet 
practicable  time,  or  the  underwriters  will  be  discharged.  Thus 
in  Lavabre  v.  WUson^id)  The  Camatic  was  insured  **  at  and  from. 
Port  V Orient  to  PondicJierry,  Madras  and  China,  and  at  and  front 
thence  hack  to  the  ship' sport  or  ports  of  discharge  in  France^  On 
her  arrival  at  Pondicherry  she  was  found  to  be  so  much  damaged 
that  it  was  necessary  for  her  to  sail  to  Bengal  (where  otherwise 

{x)  I^ynn  v.  Boual,  d'c,  7  T.  R.  506.  (a)  Kingston  v.  Phelps,  cited  7  T.  R, 

iy)  Phelps  y.  Atddjo,  2  Camp.  350.  165. 

(z)  Phillipe  on    Ins.    1001 ;    Bare  v.  (6)  Brown  v.  ThyJeur,  4  A.  &  E.  241  : 

Travis,  7  B.  &  C.  14;  Kewley  ▼.  Ryan,  per  Patteson,  J.,  At  p.  249. 

2  H.   Bl.   343 ;  TheUuson  v.  Ferguson,  (c)  Brown  y.  Tayleur,  4  A.  &  E.  241. 

1  Dougl  361 ;  Foster  ▼.    Wiimer,  2  8tr.  {d)  1  Dougl.  284. 
1249  ;  Beselton  ▼.  AUnut,  1  M.  &  Sel.  46. 
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Ad  would  have  had  no  right  under  the  policy  to  go),  that  being 
die  only  place  where  she  coald  be  properly  repaired.  The  usual 
time  in  which  the  direct  voyage  from  Pondicherry  to  Bengal  was 
performed  was  about  six  or  seven  days,  but  the  Camaiic^  by  touch- 
ing and  trading  at  intermediate  ports,  consumed  six  weeks  in 
gomg  to  Bengal,  and  about  two  months  in  returning  thence  to 
Bondidierry.  It  was  held  that  the  delay  in  going  from 
Foodidienry  to  Bengal,  and  the  repeated  stoppages  by  touching 
at  different  places  and  trading  there,  were  deviations  which  dis- 
dnrged  the  underwriters. 

If,  however,  a  ship  is  driven  out  of  her  course,  it  is  not  batnotneces- 
neoBflsary  tiiat  she  should  retrace  her  route  to  the  point  of  diver-  ^(^/^P„°^* 
^enoe  from  her  original  course,  but  she  must  prosecute  her 
Tojige  by  the  safest  and  most  direct  course  from  the  point  to 
wlndt  die  may  have  been  so  driven.(e)  And  so  if  a  ship  be 
driyen  out  of  her  port  of  loading  by  stress  of  weather  into 
mother  port,  where  she  completes  her  cargo,  and  then  does  the 
best  she  can  to  get  to  her  port  of  destination,  it  is  not  a  devia- 
tiooi  if  she  does  not  return  to  the  port  from  which  she  was  driven.(/) 

Ckangt  or  AbandonnierU  of  Voyage  and  its  Effect  on  the  Policy. 

\  184.  Athoagh,  as  we  have  already  seen,  a  mere  intention  to  Change  or 
de?iate  has  no  effect  on  the  policy,  until  something  is  done  in  ^f  ^oy^^^ 
poTsoance  6t    snch   intention,    whereby    the    risk   is    actually  inBured; 
changed ;  on  the  other  hand,  if  the  assured,  either  before  or  after 
the  sliip  sails,  abandon  all  thought  of  proceeding  to  the  port  of 
deettni^iQn  set  down  in  the  policy,  fix>m  that  moment  a  change 
€f  Toyage  takes  place,  and  the  underwriter  is  discharged  from  all 
kw  happening  after  such  determination  has  been  finally  formed,  and  its  effect. 
althoQ^  such  loss  may  occur  before  the  ship  has  quitted  the 
back  of  the  insured  voyage,  or  if  the  policy  is  "  at  and  from," 
before  she  has  sailed  from  the  port  where  tiie  risk  was  made  to 
otmiinence.(y)      And  so  if  all  thought  of  the  voyage  is  laid  aside, 
and  the  ship  is  detained  in  port,  the  underwriter  is  discharged.(A) 

§  185.  There  is  a  great  distinction  between  the  substitution  At  what  point 
<if  another  entire  voyage  at  the  outset,  and  a  change  of  the  risk  drsoharged.'^ 
after  the  voyage  is  begun.(i)     K  the  determination  to  change 
the  voyage  be  arrived  at  before  the  commencement  of  the  risk, 
^  policy  is  void  ab  initio,  and  the  risk  never  attaches.(A;)     If 

(c)  Harrhgton  ▼.  Haikdd,  Park  Ins.  (t)  PhilKps  on  Ins.  990. 

09.  Ik)  Phillips,  991.    In  sach  a  case  a  sti- 

(/)  Ddaaneg  ▼.  Stoddari,  1  T.  R.  22.  pnladon  that  ''deviation  and  (or)  change 

(«}  Phillipii  ou  Ins.   1001,  990,  991  ;  of  yoyage''  should  "he  held  co?ered  at  a 

&flarT.JtfeF»ear,4Boa.&P.  23;  Wod-  preminm  to  be  arranged,**  never  comes 

riJK  ▼.  Bofddly  1  Doogl.  16  ;  Tasker  into  operation,  iSlimo»  y.Sedgunck,  (1893) 

*.Cuaiii9*aiii,l61igh87;  Amonld,  §144.  1  Q.  B.  303  ;  afig.  67  L.  T.  352. 

ik)  Araoold,  1 155;  CkiUy  t.  JSelwyiiy 
2Atk.359. 
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it  be  not  arrived  at  till  after  the  ship  has  saUed,  the  nndenrriter 
is  discharged  from  all  liability  for  losses  which  may  accrae  sab- 
aeqaently  to  its  having  been  so  arrived  at,  although  such  loss  may 
take  place  while  the  ship  is  still  on  that  part  of  her  track  whidk 
is  common  both  to  the  voyage  insured  and  to  that  which  is  sab- 
stitnted  for  it.(0 

If  the  ship  is  at  the  place  ^^at"  which  the  risk  onder  the 
policy  is  to  begin,  bat  is  fitting  oat  or  loadiag  for  another  port  of 
destination  than  that  named  in  the  policy,  or  if  a  ship  insnied 
'^from''  a  place  sails  from  such  place  for  another  port  of  des- 
tination,  there  being  no  intention  to  proceed  to  that  named  in  the 
policy,  where  the  coarse  of  the  voyage  to  the  two  is  the  same 
for  some  distance,  the  voyage  or  risk  actually  begun  is  a  different 
one  from  that  insured,  provided  the  intention  of  prooeeding  on 
such  other  voyage  is  so  manifested  by  the  assured  or  his  agents 
that  the  underwriters  can  prove  it.(m) 

§  186.  It  is  sometimes  very  difficult  to  draw  the  line  between 
a  mere  intention  to  deviate  and  an  abandonment  of  the  voyage 
insured.(n) 

The  mere  fact  of  taking  in  goods  and  clearing  for  a  port 
different  from  that  to  which  the  ship  is  insured,  and  for  which 
she  actually  sails,  does  not  amount  to  a  change  of  voyage,  for  it 
is  possible  this  may  have  been  done  with  the  intention  of  patting 
into  such  port  in  the  way  to  the  original  terminus,  and  with  the 
intention  of  ultimately  oarryiug  out  the  original  adventure.  In 
such  case  it  would  be  a  mere  intention  to  deviate,  and  not  a 
change  of  voyage.(o) 

A  ship,  if  insured  to  several  successive  ports,  may  terminate 
the  voyage  at  one  of  the  nearer  of  them,  and  so  shorten  the 
voyage,  without  vitiating  the  policy.(^)  Where,  for  example,  the 
goods  on  a  ship  were  insured  "  at  and  from  Liverpool  to  PaiermOj 
Mesdna,  Naples,  and  Leglwrriy*  and  the  ship  took  in  goods  and 
cleared  out  for  Naples  only,  it  was  held  that  there  was  no  change 
of  voyage.(;)  But  it  seems  that  it  is  otherwise  if,  being  insured 
to  a  single  port,  she  sail  with  a  fixed  purpose  not  to  go  beyond 
a  port  which  is  nearer,  and  which  is  not  omtemplated  in  the 
policy.(2?) 


(0  Amonld,  §  144. 

(m)  Phillips  on  Ins.  992  ;  Wooidridge 
V.  BcydeU,  1  Dongl.  16  ;  8imon  ▼.  Se^- 
wick,  (1893)  1  Q.  B.  808. 

(»)  PhilUps  on  Ins.  1001  ;  Amould, 
§  144.  For  instances  of  abandonment  of 
the  Tojage,  see,  in  addition  to  the  cases 
cited  9Upra  (notes  g,  k\  Bottondey  y. 
BomO,  6  B.  &  Cr.   810 ;  and  Way  ▼. 


ModiffUani,  2  T.  R.  80.  See,  howeTor. 
Philhps,  993,  and  the  American  cases 
there  cited  as  opposed  to  the  last-men- 
tioned decision. 

(o)  Phillips  on  fns.  994 ;  Amonld,  §  144| 
p.  406;i%in«A«  t.  FUtcher,  1  Dong).  26L 

(p)  Amonld,  f  146. 

{q)  Martden  ▼.  RM,  3  East,  572. 


11 187,  188.-WHBN  SHIP  MAY  CALL  AT  INTERMEDLATB  PORTS.  II7 

When  th^  Ship  inay  call  at  Intertncdiate  Ports  xoithovt  Deviation. 

§   187.  In  cases  where  the  termini  only  of  the  voyage  insured  When  master 
ai6  fliJiaifeed  by  the  poliqy,  and  the  parties  to  the  contract  have  ^ter^^ 
doDO  nothing  else  towards  indicating  its  coarse,  the  sole  guide  in  ports. 
ifi>nnnining  what  that  coarse  should  be  is  mercantile  usage,  and 
■olhmg  can  be  considered  a  deviation  which  follows  only  the 
tluit  nsage  has  sanctioned  ;(r)  every  underwriter   being 
to  be  acquainted  with  the  practice  of  the  trade  which 

Aooofdingly,  where  by  the  usage  of  trade  it  is  customary  in  the  Usage  to  stop 
oooae  of  the  voyage  insured  to  stop  at  intermediate  ports,  though  aLtefp^ 
flit  of  die  direct  line,  it  is  no  deviation  to  stop  there,  though 
ka?e  far  that  purpose  is  not  expressly  reserved  in  the  policy;  for 
sodi  stofqping  is  deemed  to  be  in  the  regular  course  of  the  voyage 
■wiiijy  and  therefore  to  have  been  contemplated  by  the  paorties 
lotiie  poli^.  But  for  this  purpose  the  usage  must  be  precise, 
dear,  and  e0tabliBhed.(^) 

Tims,  when  all  ships  sailing  through  the  sound  in  the  regular 
eoBXBe  of  their  voyage  touched  at  Elsinore  to  pay  the  sound  dues 
aid  for  convoy,  it  was  held  to  be  no  deviation  for  a  ship  to  stop 
thefe,  altiioagh  liberty  so  to  stop  was  not  reserved  in  the  policy, 
m  long  as  she  was  not  delayed  at  Elsinore  beyond  what  was 
■eoeaaaiy  for  such  purpose&(t^) 

80,  in  the  East  Indian  and  Newfoundland  trades,  it  has  been 
<iften  held  that  usage  justifies  the  master  and  owners  in  delaying 
for  purposes  of  trade  or  fishing,  and  in  engaging  in  intermediate 
voyages,  and  that  it  is  no  deviation  to  do  so,  although  the  poUcy 
iknlf  does  not  grant  any  liberty  to  do  so.(x)  Thus,  where  the 
poficy  was  on  fish  at  and  from  Nevrfonndland  to  a  port  in 
Portugal,  and  the  ship,  after  unloading  at  Newfoundland,  went 
to  Sydney,  in  Novia  Scotia,  for  a  cargo  of  coals,  it  was  held  that 
das,  being  in  accordance  with  usage,  was  no  deviation.(y) 

But  to  constitute  such  a  usage  as  will  justiiy  touching  at  inter-  insofBoiMit 
mediate  ports  not  named  in  the  policy,  the  usage  or  practice  must  e^'^Qo^  ^ 
have  been  sufficiently  frequent  to  authorise  the  presumption  that 
the  parties  to  the  policy  had  notice  of  it.     Two  instances  of  it, 
though  in  a  not  much  frequented  trade,  would  seem  not  to  be 
«DOogh.(z)     For  example,  a  stoppage  at  the  Isle  of  Man,  by  a 

<ii  A^pra  §  175.  3  Burr.  1707  ;    Qrtqory  ▼.   OkrUtie,  8 

{9)  Psr  Loffd  Mansfield,  Noble  v.  Ken-  DougL  419 ;  ms  to  the  Newfoundland  trade, 

mmomjfjt  Dong,  at  p.  513.  Valkmce  y.  Dewar,  1  Camp.  503,  504  ; 

(f )  PUfips,  1008 ;  Amonld,!  145;    1  infra  $  207;    OugUr    ▼.    Jennings^    1 

Park  laa.  B9  ei  seq  ;  Marsh.  Ins.  139 ;  Camp.  505,  note. 

CormiA  ▼.  Olad^ome^  11  East,  347.  (jf)  Oturiery,  Jenningt^-vbi $up, 

(a)  CbrMidbT.(?Zaci«(0}i«,  llSast,347.  (z)  Phillips  on  Ins.  1003;   MaHifi  T 

tr)  Arpoold,  §  146,  p.  410  ;  as  to  the  Ddaioare  Ch.,  2  Wash.  C.  C.  254. 

MmA  ladiao  trader  Saliador  t.  Hopkins, 
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ship  insured  from  Liverpool  to  the  West  Indies,  was  held  not  to- 
be  justified  by  proof  that  ships  on  that  voyage  occasionally,  but 
not  costomarily,  stopped  there.(a) 

§  188.  Where,  however,  the  policy  of  insurance  itself,  besides^ 
indicating  the  termini  of  the  voyage,  contains  any  directions  as  to- 
the  coarse  which  the  ship  shall  take  in  sailing  between  them,  such 
directions  most  be  followed  with  the  most  scrapnlons  and  litend. 
exactness,  and  the  slightest  faQore  to  comply  with  them  will  amount 
to  a  fatal  deviation.  And,  where  liberty  was  given  in  the  policy  to 
touch  at  one  specified  intermediate  port,  it  has  been  held  a  devia- 
tion to  put  into  any  other  than  that  named  in  the  policy,  even 
though  calling  at  such  other  port  was  sanctioned  by  usage  apart^ 
from  the  policy,  and  although  neither  the  risk  nor  the  premimxv 
would  have  been  increased  had  such  port  been  substituted  tor  that 
named  in  the  claa8e.(5) 

Thus,  it  being  usual  for  ships  sailing  from  Carron  for  Hull  to 
touch  at  different  places  for  the  purpose  of  taking  in  and  delivering^ 
goods,  and  among  others  at  Morrison's  Haven,  a  merchant  insured 
goods  from  *'  Carron  to  Ifull,  with  liberty  to  call  at  LeUhJ'  The 
ship  on  her  voyage  put  into  Morrison's  Haven,  and  afterwarda^ 
witiiout  damage,  got  safe  again  into  the  direct  course  of  the 
voyage  from  Carron  to  Hull,  and  was  proceeding  on  such  course, 
when  she  was  wrecked  with  a  total  loss  of  the  cargo.  And  it  was> 
held  that  putting  into  Morrison's  Haven  under  this  policy,  which, 
contained  no  liberty  to  do  so,  but,  on  the  contrary,  gave  express 
permission  to  put  into  another  named  port,  was  a  deviation,  and 
discharged  the  underwriters  from  all  further  liability,  (c) 


Bucoessive 
ports  speoi- 
noallj  named. 


In  what  order  the  Ship  must  visit  Poi'ts  of  Discharge,  so  as  to  avoid 

Deviation, 

§  189.  If  the  successive  ports  of  discharge  are  specifically- 
named  in  the  policy^  it  will  be  a  deviation  if  the  ship  does  not 
visit  such  ports  as  she  goes  to  in  the  precise  order  in  which  their 
names  occur  in  the  policy,  whether  that  be  the  geographical  order 
or  m>t^(d)  unless,  indeed,  long  and  uniform  usage,  not  manifestly- 
excluded  by  the  tenor  of  tho  policy,  have  established  a  different 
order,  in  which  case  the  latter  may  be  ob6erved.(e) 

In  Beatson  v.  HaworthjlJ)  a  ship  was  insured  "  at  and  front 
Fisherrow  to  Gotteiibnrg  and  hack  to  Leith  and  Cockenzie"     The 


(a)  Salisbury  v.  Townson,  1  Burr.  341. 

(b)  Amoold,  §  146  ;  MioH  v.  Wilson, 
4  Brown's  P.  C.  470. 

(c)  Elliott  ▼.  Wilson,  4  Brown's  P.  C. 
470. 

(rf)  Amoold,  §  146,  p.  412  ;    Phillips, 
1010,  1012 ;   BeaUoH  v.  Haworth,  6  T. 


R.  631 ;  Marsden  v.  Bfid,  8  East,  572  ; 
Ashley  V.  Pratt,  per  Pollock,  C.B.,  16 
M.  &  W.  at  p.  482. 

(e)  Beatson  v.  Haworth,  6  T.  B.  531. 

(/)  6  T.  R.  531 ;  see,  bowerer,  Phillips^ 
1012,  as  to  this  case. 


S  189-193.— ORDER  OF  VISITING  PORTS  OF  DISCHARGE.  j  jg 

ktter  port  lies  nearer  to  Gofctenbnrg  than  Leith,  and  is  abont  a 
mfle  and  a  half  cot  of  the  direct  coarse  between  the  two.  There 
ai^ieared  to  be  no  settled  course  of  trade  as  to  the  order  of  calling 
at  the  two  places  on  saoh  a  voyage  as  the  one  insured.  The  ship 
first  put  into  Cockenzie,  and  in  coming  out  was  stranded  and  lost. 
The  patting  first  into  (Jockenzie  was  held  to  be  a  deriation,  which 
discharged  the  underwriters. 

$   190.  Where  the  subsequent  and  ultimate  ports  of  destination  intermediate 
are  specified,  and  the  intermediate  ones  are  comprehended  in  some  §^^^*^^^Jf 
general  descriptiony  any  of  these  may  be  visited^  but  they  must  be  snbseqaent 
Tisited   in   an  order  haying  reference  to  progress  towards  the  port»"»*™^- 
specafiad  ulterior  ports,  unless  the  policy  provides  otherwise  by 
allowing  of  voyages  backwards  and  forwards.(9)     This  order  is 
not  neceasarily  governed  by  the  geographical  distance  from  the 
port  of  departure,  or  that  of  eadi  successive  port  from  the  pre- 
ceding, bat  will  be  affected  by  usage,  and,  especially  in  the  West 
Indiee  and  other  tropical  regions,  by  the  prevailing  winds  and 
eaneots  in  diffisrent  seasons,  and  also  by  the  circumstances  and 
incidents  of  the  particular  pa8sage.(A) 

§  191.  If  a  ship  is  insured  on  a  voyage  to '^  ports  of  discharge  "  Where  porta 
which  are  not  specifically  named  in  the  policy,  the  rule  is  that  the  named. 
ship  must  visit  such  ports  in  the  geographical  order  of  their 
diataQce  from  the  port  of  departure.(i)  In  Clcxson  v.  SimTnondsJik) 
a  ship,  insured  on  a  voyage  ^^from  London  to  her  ports  of  discharge 
wUkin  the  Straits  (of  Gibraltar)  as  high  as  Messma^*  sailed  on  her. 
voyage  with  a  freight  for  Marseilles,  but  with  instructions  to  go 
also  to  Genoa,  Leghorn,  and  Naples,  and  on  arriving  off  Marseilles, 
her  first  port  of  discharge  in  geographical  order,  as  she  was  pre- 
vented by  contrary  winds  from  putting  in  there,  proceeded  first  to 
Genoa  and  then  to  Leghorn,  from,  which  latter  place  she  was 
making  her  way  back  to  Marseilles,  when  she  was  captured.  It 
was  held  by  Lee,  C.J.,  that  by  proceeding  to  Genoa  before  stopping 
at  Marseilles  (her  first  port  of  discharge)  she  acted  contrary  to 
the  terms  of  the  policy ;  and  the  jury  found  that  the  returning 
from  Leghorn  determined  the  insurance  there,  and  discharged  the 
nnderwriters  from  the  subsequent  loss. 

§  192.  If  several  successive  ports  of  discharge  are  specifically  2!^*^?f3f^ 
named  in  the  policy,  it  is  not  necessary  that  the  ship  should  sail  poru  named  in 
to  all  the  ports  so  named.     She  may  omit  any,  or  sail  only  to  ^^  P^^oy. 
one ;  the  sole  limitation  being  that,  if  she  visits  more  than  one, 
she  must  take  them  in  the  order  in  which  their  names  occur  in 

(f )  PlilDips  on  Ins.  1013 ;  Oairdner  w.  (t)  Arnould,  §  146,  p.  413  ;  Phillips  on 

An*— if,  3  Tsont.  16.  Ids.  1010. 

(A)  PhilUps  OD  Ins.   1013;    and   see  (il)  6  T.  R.  538,  n. 
Bragg  t.  Amdenon,  4  Tstint,  229. 
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the  policy,  nnless  there  be  a  different  usage  which  is  not  ezcladed 
by  the  language  of  the  polic7.(/) 

Thos,  where  goods  were  insured  ^ from  Liverpool  to  PalermOy 
MessvMX^  and  Naples"  and  the  ship  cleared  and  sailed  for  Naples, 
it  was  held  that  the  true  construction  of  the  insurance  was  that  a 
voyage  to  those  three  places  meant  a  voyage  to  either  of  them 
or  to  any  of  them  in  their  order,  and  that  the  assured  might  drop 
any  of  the  places  named,  but  that,  if  he  went  to  more  than  one, 
he  must  take  them  in  the  order  named  in  the  policy.(m) 

§  193.  Generally  speaking,  it  is  a  deviation  for  a  ship,  after 
having  once  touched  at  one  of  several  ports,  to  revisit  it,  or  to 
sail  backwards  and  forwards  from  one  to  the  other,  unless  ezpress 
liberty  for  that  purpose  be  inserted  in  the  policy  i(n)  or  unless  it 
appear  by  the  terms  of  the  policy  that  the  purposes  of  the  voyage, 
as  described,  necessarily  require  such  a  liberty  for  daly  carrying 
them  into  effect.(o)  But  insurance  generally  **  to  a  market,**  or 
for  the  purpose  of  obtaining  or  loading  a  cargo,  or  trading,  in  a 
certain  mentioned  region,  authorises  passages  backwards  and  fofr- 
wards  for  the  purposes  of  the  voyage,  regard  being  had  to  the 
prevailing  winds  and  currents  as  to  the  order  of  touching  at 
ports,  and  such  a  policy  covers  the  risk  to  the  same  port  more 
than  once.(p) 

Thus  it  has  been  held  in  the  United  States,  that  a  ship,  insured 
on  a  West  India  voyage  to  St.  Thomas  and  a  m/irket  in  the  West 
Indies^  was  justified  in  seeking  a  market  at  the  different  islands, 
without  regard  to  their  geographical  order,  and  even  in  touching 
at  the  same  port  once  and  again,  if  it  were  with  the  lond  fide  inten- 
tion of  finding  a  market,  but  that  the  ports  were  not  to  be  taken 
in  such  order,  in  respect  of  currents  and  winds  and  seasons,  as  to 
prolong  the  risk  unneoessarily.(;) 


Lioence 
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Efed  of  Licence  Claicses  in  Excusing  Deviation. 

§  194.  There  are  sometimes  special  clauses  in  the  policy,  hy 
which  liberty  is  given  to  the  ship  '*  to  call"  or  **  to  touch"  or^to 
touch  and  stay"  or  **  to  touch,  stay,  and  trade"  either  at  oertaia 
specified  ports,  or  "  at  all  poiis  whatsoever*,  for  all  purposes  whatso- 
ever" Ac. 

The  extent  of  the  licence,  which  is  conferred  by  these  words, 
depends  upon  the  nature  and  extent  of  the  risk,  which  the  parties 


(0  Amonld,  §  146,  p.  413  ;  PhiUips, 
1010. 

im)  MoTtden  ▼.  Reid,  3  Eaet,  572. 

(n)  Amould,  §  146,  p.  414 ;  Ocdrdner 
▼.  JSenhoutey  3  Taunt  16. 

(o)  MellUh  y.  Andrews,  2  M.  &  Sel. 
27;6Tannt.496(Ex.Ch.). 


{p)  PbillipB  on  Ins.  1014;  Armett  r. 
JnneSf  4  J.  B.  Moore,  150 ;  AshUy  v.iVa<f» 
16  M.  &  W.  471 ;  1  Ex.  257. 

(q)  DebtoU  v.  Ocean  Ins,  Co.,  16PSolu 
303;  Phillips,  1014. 
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to  the  policy  contemplated  and  agreed  to  undertake,  and  the 
natere  and  extent  of  such  risk  are  to  be  collected  from  the  con- 
teats  of  the  policy  itself.  The  oonstmction  of  the  licence  clanaes  in  general 
mmt  be  governed  by  the  character  of  the  voyage,  described  in  l^^^^* 
tlie  pdicy,  and  the  fair  and  reasonable  meaning  of  its  provisions, 
and  if  iJie  purpose  is  expressed,  the  constraction  is  to  be  liberal 
in  reference  to  snch  pnrpose.(r)  In  case  of  a  change  of  the 
voyage  before  its  commencement,  the  licence  clauses,  however 
wide,  as  we  have  seen,  never  attach.(8) 

Where  a  ship  was  insnred  **  at  and  from  Pei^iiairibmo  or  any  y^y^^  porta  he 
44ker  port  or  ports  in  the  Brazils  to  LoTidony*  '*  loith  liberty  in  that  maj  ^♦•i* 
f^oyage  to  proceed  and  sail  to  and  touch  and  stay  at  any  port  or  licence  clauies. 
places  whatsoever^  and  to  call,  take  in^  deliver^  or  exclmnge  goods  at 
any  placed  and  after  touching  at  Pemambuco,  and  finding  no  cargo 
there,  she  sought  it  at  S.  Salvador,  another  port  in  the  Braails, 
500  miles  to  the  south  of  Pemambuco,  and  consequently  the 
nine  distance  out  of  the  direct  course  to  London,  it  was  held  no 
deviation.(^) 

So,  whero  a  ship  was  insured,  "  at  and  from  Liverpool  to  pm'ts 
and  places  in  China  and  Manilla^  all  or  any^  during  the  ship's  stay 
there,  for  any  purposes,  and  from  thence  to  Iter  port  or  ports  of 
calling  and  discharge  in  the  United  Kingdom^  with  liberty  to  call 
and  stay  at  aU  or  any  ports  or  places  on  either  side  of  and  at  the 
Cotpe  of  Good  Hope^  She  sailed  for  the  coast  of  China,  dis- 
charged part  of  her  outward  cargo  at  the  Chinese  port  of  Tonghoo, 
and  ]m)ceeded  to  Manilla,  where  she  discharged  the  residue.  At 
Manilla^  the  captain,  finding  freights  low,  took  on  board  only  part 
of  a  cargo  and  sailed  back  for  Tonghoo,  in  order  to  complete 
his  homeward  cargo.  On  this  passage  the  ship  was  lost.  This 
was  held  to  be  no  deviation.(t«) 

§  195.  But,  unless  it  appears  manifest  upon  the  true  con-  Oniysachos 
rtroction  of  the  policy,  that  the  parties  had  a  different  meaning,  ^K^.^^^f^ 
it  may  be  taken  as  a  general  rule,  that  a  liberty  to  touch  and  stay,  course. 
though  couched  in  very  extensive  terms,  can  only  confer  a  power 
of  visiting  such  ports  as  lie  in  the  usual  and  direct  course  between 
the  tennini  of  the  voyage  insured.     However  extensive  the  lan- 
guage of  licence  clauses  may  be,  they  can  never  confer  a  power 
of  vidting  ports  out  of  what,  upon  a  fair  construction  of  the  whole 
poli^,  appears  to  have  been  the  course  of  the  voyage  contemplated 
and  insured  by  the  parties ;  nor  can  they  justify  the  ship  in  visit- 
er) PlnDipe,  1006  ;   Araoold,  §    147  ;  (0  Lambert  ▼.  Liddard,  6  Taaot.  480; 
MrnUtT  ▼.  ijgiwtf,  16  Eit,  278;  and  aee      nnd  see  Bragg  v.  Ander$on,  4  Taunt. 
JaJra  I  196.                                                         229. 

it)  Siaum  ▼.  Sedgwick,  (1893)  1  Q.  B.  (u)  Ashley  y.  Pratt,  16  M.  &  W,  471 ;  in 

303;    a£^.  67  L.  T.  362  ;    |  185,  supra      error,  1  Ex.  257 ;  cp.  Harrovcerv,  Hutchin- 
(Bote  k).  son,  J..  R.  4  Q.  B.  523 ;  5  Q.  B.  5S4. 


122  CHAP.  rV.— THE  VOYAGE. 

ing  any  port,  even  though  within  the  local  limits  of  the  voyage- 
inaoied,  for  any  porpoee  which  is  not  connected  with  the  main 
object  of  the  adventure.(a;) 
Examples.  In  Lavahre  v.  Wilson^  (]/)  a  ship  was  insured  on  an  East  Indian 

voyage,  ^'  at  and  from  Port  TOrient  to  Pondicherry,  Madras,  and 
Ohina,  and  at  and  from  thence  back  to  the  ship's  port  or  ports  of 
discharge  in  France,  with  liberty  to  touch  in  the  outward  or  home- 
ward-bound  voyage  at  the  Ides  of  France  and  Bourbon^  and  at  all 
or  any  other  place  or  places  what  or  wheresoever ;  "  and  with  a 
stipulation  that  *'  it  shall  be  lawfulfor  the  said  ship  in  this  voyage 
to  pivceed  and  sail  tOy  and  touch  and  stay  aty  any  ports  or  places 
whatsoever f  as  well  on  this  side  as  on  the  otlier  side  of  the  Cape  of 
Good  Hope,  tvithorit  being  deemed  a  deviation.*'  Lord  Mansfield  said^ 
that  it  was  his  clear  opinion  that  the  general  words  were  so 
qualified  and  restrained  by  the  expressions  *^  in  the  outward  and 
homeuHtrd-bound  voyage  "  and  "  in  this  voyage,"  as  to  mean  "  all 
places  whatsoever  in  the  usual  course  of  the  voyage  to  and  from 
the  places  mentioned  in  the  policy." 

And,  where  a  ship  was  insured  *'  at  and  from  Africa  to  the  Cana- 
ries, Madeira,  and  Lisbon,  with  liberty  to  touch,  stay,  and  trade  at 
all  ports,  &c.,  in  tlie  voyage,**  it  was  held,  that  after  she  had  once 
moored  at  anchor  for  twenty-four  hours,  in  a  port  in  Africa,  so  as- 
to  give  an  inception  to  the  risk,  she  could  not  then  proceed  to  the 
southward,  but  only  northwards  towards  Europe,  the  object  being- 
only  to  protect  deviations  in  the  direct  course  of  the  voyage 
insured.(a) 

In  Bottoniley  v.  BovillXb)  a  ship .  was  insured  "  ai  and  from 
London  to  New  South  Wales,  and  at  and  from  thence  to  all  ports 
and  places  in  tJte  East  Indies  or  South  America,"  with  liberty  **  ta 
proceed  and  sail  to,  touch  and  stay  at,  any  ports  or  places  whaiso-- 
ever,  &c.,  for  all  purposes  whatsoever,  particidarly  to  trade  and  sail 
backwards  arid  forwards  and  forwards  and  ba>chvards.*'  The  ship 
sailed  from  London  with  convicts  for  New  South  Wales,  and  from 
thence  to  New  Zealand  on  an  engagement  for  a  voyage  to  New 
Zealand  and  back  to  New  South  Wales.  On  her  way  back  ta 
New  South  Wales  she  was  lost.  It  was  held,  that  notwithstanding^ 
the  extensive  terms  of  the  x>olicy,  the  sailing  to  New  Zealand  was 
a  deviation,  as  New  Zealand  lay  entirely  out  of  the  course  of  the 
voyage  from  New  South  Wales  either  to  the  East  Indies  or  to- 

{x)  Arnould,  §  148  ;    Phillips,   1007 ;  (a)  Banken  t.  Beeve,    2  Ptok'a  Ins. 

Langhom  v.  AUnutt^A'^tMui.  511 ;  Ham-  627  ;  cp.  Hogg  ▼.  Homer,  ib.  626,  as  to 

tnond  V.  £eid,  4  B.  &  A.  72 ;  JSoUy  ▼.  which  see  Amonld,  §  148,  note  (Q,  ohaog 

WkUmore,  5  B.  &  A.  45  ;  cp.  Leduc  v.  AahUyy.  Pratt,  16  M.  &  W.  471;  1  £x. 

Ward,  20  Q.  B.  D.  475,  §  233  supra:  257. 

MargtUon  v.  Olynn,  (1892)  1  Q.  B.  337  ;  (6)  5  B.  &  Cr.  210 ;  aod  tee  Qedrdner- 

W.  N.  (1893),  p.  76,  H.  L.  t.  JSentiouse,  8  Taunt.  16. 
(y)  1  Dougl.  284,  280. 
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Soath  America,  and  the  voyage  thither  was  not  connected  with 
either  of  the  voyages  contemplated  by  the  parties. 

§  196.  But  where  it  plainly  appears,  npon  the  true  constmction  ^hen  he  maj 
of  the  whole  policy,  that  the  parties  could  not  have  intended  to  ^t  under  the 
give  this  limited  effect  to  these  clauses,  they  will  be  construed  to  ports  out  of 
confer  a  power  of  visiting  any  ports  within  the  scope  of  the  policy,  ^  ^^^^  ^ 
although  such  ports  lie  wide  of  the  usual  and   direct   course 
between  the  termini  of  the  voyage,  and  even  in  a  diametrically 
opposite  direction;    provided  only,  that   they  be  visited  for  a 
purpose  connected  with  the  prosecution  of  the  adventure  which  is 
contemplated  by  the  policy.(c) 

Where  a  ship  was  insured  *^  at  and  from  Antigtui  to  England^ 
with  libtriy  to  touch  at  all  or  any  of  the  West  Indian  Islands, 
Jamaica  included  J*  and  in  order  to  complete  her  homeward  cargo, 
she  pot  into  St.  Kitt's,  which  lay  out  of  the  direct  course  of  the 
voyage  from  Antigua  to  England,  it  was  held,  that  it  was  not  a 
deviation,  but  that  she  might  under  the  policy  touch  at  any 
of  the  West  India  Islands,  although  not  in  the  direct  course 
from  Antigua  to  England,  and  stay  at  such  as  she  visited  the 
time  necessary  to  take  in  goods  to  complete  her  homeward 
cargo/frf) 

And  where  a  ship  was  insured  "  at  ami  from  London  to  the 
ihip^s  discharging  port  or  ports  in  the  Baltic,  with  liberty  to  touch 
at  any  port  or  parts  for  orders  or  any  other  purpose,"  and  the  ship 
having  touched  at  Carlsham  in  Sweden  for  orders,  and  having 
gone  on  to  Swinnemunde,  a  more  distant  port,  for  further  orders, 
and  having  received  orders  at  Swinnemunde,  as  it  was  unsafe  to 
load  at  Swinnemunde,  to  return  to  Carlsham  and  there  wait  for 
orders :  it  was  held  that  the  ship  might  so  return  to  Carlsham 
widumt  being  guilty  of  a  deviation,  it  having  been  found  that 
she  went  to  Swinnemunde  for  orders  in  prosecution  of  her  voyage, 
and  returned  to  Carlsham  to  obtain  further  orders  as  to  the 
fordier  prosecution  of  the  same  voyage.(e)  And  in  the  Ex- 
diequer  Chamber  the  Court  said,  that  under  a  policy  worded  as 
this  was,  the  assured  had  a  right  to  go  backwards  and  forwards 
from  port  to  port  for  orders  as  to  his  port  of  discharge,  until  his 
port  of  discharge  was  fized.(/) 

So  in  Hunter  v.  Z€athlejj(g)  goods  were  insured  upon  a  voyage 
**  at  and  from  Singapore^  Penang,  Malacca^  and  Batavia,  ail  or  any, 
to  tile  ship's  port  or  ports  of  discJiarge  in  Great  Britain  or  Holland^* 

it)  Amould,  %  149 ;  Bragg  v.  Ander-  (J)  Metcalfe  v.  Parry,  4  Camp.  123. 

•m,  4  Tanot.  229 ;  Lambert  v.  Liddard^  (e)  Melluh  y.  Andrews,  2  li.  &  8.  27  ; 

6  TwaeaU  4S0 ;  MeUxAft  t.  Parry,  4  Gamp.  5  Taunt.  496. 

Its ;  MOmK  t.  Andrew;  2  B(L  &  8.  27 ;  (/)  Per  GibU,  C.J.,  6  Tarait.  503. 

6  Taimt  496;  H%Mter  t.  Leathley,   10  (^)  10  B.  &  G.   858;?    Bing.  617 

B.  ic  a  858;  7  Bing.  617  ;  Bize  v.  Flet-  cp.  Armett  w.  InneSy  4  J.  B.  Moore,  150  ; 

eker,  I  DoogL  284,  288.  Barclay  t.  Stirling,  5  M.  &  R  6. 
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What  ports  he  &c.,  v}Uh  Imve  ^  to  touchy  stay,  and  trade  at  all  or  any  pmis  and 
onolerthe        pl^^i'Ces  whatsoever,  and  wheresoevevy  in  the  East  Indies^  Persia,  or 
licence  olmoseg.  dsewhere,*'  and  also  with  permission  **  to  touch  and  stay  at  any 
amp  68.        p(yfis  or  places  whatsoever ^  and  wheresoever,  in  any  direction,  and 
for  any  purpose  necessary    or  otherwise,  paHictdarly    Singapore, 
Penang,  Malcuxa,  Batavia,  the  Cape  of  Good  Hope,  and  St.  SdenOj 
toith  leave  to  take  on  hoard,  discharge,  reload,  m*  exchange  goods 
and  passengers,  vnthotU  being  deemed  a  deviation.^*     The  ship  took 
in  part  of  her  cargo  at  Batavia,  and  then  proceeded  to  Sourabaya 
(another  port  in  Java,  400  miles  to  the  eastward  of  Batavia,  and 
directly  oat  of  the  coarse  from  Batavia^  or  any  other  of  the  four 
ports  mentioned  in  the  policy,  to  Europe),  and  at  Sonrabaya  took 
on  board  the  remainder  of  her  cargo,  and  returned  with  it  to 
Batavia,  whence  she  sailed  for  Europe.     She  was  afterwards  lost 
by  perils  of  the  seas.     It  was  held,  that  the  putting  into  Soura- 
baya for  the  purpose  of  completing  her  cargo  was  no  deviation. 
Whenliherty         §  197.  A  general  liberty  to  touch  at  a  port  or  ports,  without 
^^^^  specifying  them,  will  justify  touching  only  for  the  purposes  of  the 

voyage.(A)  Though  a  port  is  within  the  terms  of  the  policy,  if 
pprpoee  of  the  purpose  for  which  it  is  visited  is  not  within  the  scope  of  the 
mwtlMiidthiii  adventure  contemplated  by  the  ix>licy,  visiting  it  will  amount  to 
^cope  of  a  deviation.     Indeed,  however  extensive  the  language  may  be, 

the  permission  to  stay,  even  if  it  be  ^^for  any  purpose  whaJtever^^ 
always  means  for  some  purpose  within  the  scope  of  the  adventure. 
The  liberty  in  the  policy  must  always  be  construed  with  reference 
to  the  main  scope  of  the  voyage  insured.(t) 

In  Williams  v.  Shee  (k)  goods  were  insured  '*at  and  from  London 
to  Berhice,  with  liberty  to  touch  and  stay  at  any  ports  and  places 
wJuUsoevcr  and  wheresoever ^  and  for  all  purposes  whatsoever ^  parti- 
cuiarly  to  land,  load,  and  exchange  goods^  tinthotU  being  deemed  a 
devicUionJ'  The  ship,  which  had  sailed  with  convoy,  put  in  to 
Madeira  for  the  purpose  of  unloading  goods  and  taking  on  board 
wines,  and  there  delayed,  for  that  purpose,  till  after  the  convoy  had 
proceeded  on  the  voyage.  This  was  held  to  be  a  deviation,  not- 
withstanding the  extensive  liberty  given  by  the  poli^,  because  she 
had  stayed  behind  for  the  purposes  of  trade  when  the  rest  of  the 
fleet  had  sailed  away  in  the  prosecution  of  the  voyage,  a  proceeding 
which  was  not  within  the  main  scope  of  tiie  voyage  insured. 

And  so  in  Solly  v.  Whitmore(l)  a  ship  was  insured  on  an  out- 
ward voyage,  '^  at  and  from  Hull  to  her  port  or  ports  of  loading  in 

(A)  Phmips  onlni.  1007.  {I)  5  B.  &  A.  45  ;  and  see  ffammumd 

(t)  Arnoald,    §  160;    per  Gibbs,  J.,  ▼.  lieid,  4  B.  &  A.  72.     The  correotneM 

Langkom  v.  AUnutt^4Ta,unt.  519 ;  per  of  the  deoimon  in  SoUjf  t.   Whkmore, 

Lord  EllenUmnigh,   WiUiami  v.  Shee,  8  thooffh  not  the  principle  on  which  it  is 

Ctmp.  469, 471.  foonded,    is   doubted    hj    Phillips:  los. 

(A:)  Vhi  gup,,  tee  also  CUuon  t.  Simr  1007. 
mondM,  d  T.  k  583,  n. 
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tAe  BaUic  Sea  arid  Ghdf  of  Firdavd^  with  liberty  for  the  ship  in  tlie  Pm^ofle  of 
$tM  voyage  to  proceed  and  sail  to,  and  to  tomh  and  stay  at  any  Jj^S^^ih' 
ports  or  places  vyfuxtsoever  and  wheresoever,  for  all  purposes^  particu-  scope  of 
larly  at  Msinare,  ttrithout  being  deemed  a  deviation.'^     The  ship's  *^^«'^*«»'«- 
intonded  port   of  loading  was  Pillan.     Before  sailingi  she  took 
goods  on  board  for  Elsinore  and  Dantzic,  and  on  her  voyage  she 
slapped  at  both,  these  places  in  order  to  deliver  those  goods,  and 
was  afterwards  loet  before  reaching  Pillan.     It  was  held,  that  the 
stopping  to  deliver  goods,  being  a  purpose  wholly  foreign  to  the 
main  object   of    the  voyage  insured,  which  was  a  voyage  to  a 
loading  port,  ^fras  a  deviation. 

Li  HanUUcn^  ▼.  Sheddon(m)  an  insurance  was  effected  on  goods 
OQ  board  a  ship,  vrhich,  as  appeared  by  a  memorandum  on  the 
policy,  was  meant  to  act  as  a  tender  to  other  ships  employed  in 
tiie  palm-oil  trade  on  the  African  coast,  with  leave  ^^  to  call  at  all 
ports  and  places,  Jxuikwards  and  forwards^  and  forwards  and  hack- 
wardSjfor  arty  purpose^  ioithoiU  being  deemed  any  deviation  ;  and 
....  to  proceed  and  sail  to  and  totich  and  stay  at  any  ports  or 
flaees  whcUsoever,  and  to  load,  unload,  <&;."  The  ship  sailed 
from  the  Benin  river  (where  she  had  been  for  some  time  acting 
as  a  tender)  to  Cameroones,  with  the  cargo  of  one  of  the  oil-ships 
which  had  gone  ashore  at  the  bar  of  the  Benin  river.  This  was 
held  to  be  a  deviation,  although  the  policy  contained  the  most 
estenaive  liberty  to  touch  and  stay,  as  it  was  not  acting  as  a 
feender  within  the  meaning  of  the  policy. 

\  198.   If  the  ship  visits  an  allowed  port  for  an  allowed  pur-  Uceoceto 
pow,  no  tracing,  breaking  bulky  landing,  or  loading  cargo,  however  J^rSdncaeea 
alien  to  the  main  object  of  the  adventure,  is  a  deviation,  if  it  be  held  to  give 
Gonpleted  dnring  the  period  of  the  ship's  lawful  stay  in  such  port,  ^^  ^ 
m  at  neither  to  cause  any  additional  delay,  or  any  substantial 
Tariaikion  of  the  ri8k.(n) 

And  further,  whenever  it  appears  on  the  face  of  the  policy  to 
hare  been  clearly  contemplated  by  the  parties,  or  necessary  to  the 
pupoaee  of  the  voyage  insured,  that  the  ship  should  trade^  where 
ahe  has  a  liberty  merely  to  touch,  her  tradiug  there  will  not  be 
deemed  a  deviation,  (o)  Thus  where  a  ship  was  insured  *'  at  and  Extent 
from  Madeira  to  Santos,  with  liberty  to  touch  at  the  Cape  de  Verde  ^^^^^ 
Uand^*  and  it  appeared  fi^m  a  letter  shown  to  the  underwriters 
before  the  policy  was  effiscted,  that  the  parties  intended  the  ship 
to  take  in  salt  at  one  of  the  Cape  de  Verde  Islands,  she  was  held 
eotided  to  do  so,  under  the  mere  liberty  *'  to  touch  "  there.(;;) 

(a)  3  M.  &  W.  49.  (o)  Arnoald,  §  152  ;  PhUlipt,  1005. 

(ii)    Amoald,  §    152 ;  Philljpt,    999 ;  (p)    Urquhart  t.  Bernard,  1    Taunt. 

i2aui«  v.  Bell,  9  East,  195  ;  Cormick  v.  450 ;  and  see  Metcalft  t.  P^wry,  4  Camp. 

OlmiMUmf,  11  East  847  ;  cp.  Laroeke  ▼.  123,  #t^a§  196. 
Omnm,  12  East,  131. 
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Liberty  to  leek 
convoy,  &c. 


When  trading 
at  port  within 
the  licence 
clauses  is  a 
deviation. 

If  it  occasion 
delay  or 
variation  of 
risk. 


§  199.  Under  liberty  *'  to  seek  andjom  cotivoj/"  the  ship  may, 
if  necessary,  go  ont  of  the  nsnal  course  to  join  it.(^)  And  it  has 
been  held  by  the  Supreme  Court  of  the  United  States  that  leave 
to  stop  at  Matanzas  to  inquire  if  there  were  any  men-of-war  off 
Havana,  would  permit  remaining  there  **  so  long  as  the  danger 

continued."  (^) 

§  200.  But  although,  if  the  ship  is  in  a  port  which  she  was 
justified  in  visiting,  it  does  not  discharge  the  insurers  for  her  to 
trade  there,  though  in  a  manner  foreign  to  the  main  purpose 
of  the  adventure,  if  no  delay  or  enhancement  or  variation  of  the 
risk  is  occasioned  thereby  ;(s)  still,  any  additional  delay  caused 
by  the  trading  will,  in  all  such  cases,  amount  to  deviation.  An 
act  of  trading  not  contemplated  by  the  parties  to  the  policy,  and 
unconnected  with  the  main  object  of  the  adventure,  is  justifiable 
only  on  condition  that  it  be  completed  during  the  period  of  the 
ship's  lawful  stay  at  an  allowed  port  for  a  justifiable  purpose ;  and 
any  delay  caused  by  it  beyond  the  time  bond  fide  necessary  for 
accomplishing  the  legitimate  purpose  for  which  the  ship  visited 
the  port,  is  a  deviation.  And  even  if  the  delay  be  partly  for  a 
purpose  connected  with  the  main  objects  of  the  voyage  insured, 
but  partly  also  for  a  purpose  which  is  foreign  to  those  objects,  it 
is  a  deviation.(^) 

Thus,  in  Irvglis  v.  Vatmy{v)  a  ship  was  insured  at  and  firom 
Liverpool  to  Martinique,  and  all  or  any  of  the  Windward  and 
Leeward  Islands,  '*  ivith  liberty  to  totich  at  any  ports  or  places 
whatsoever,  to  take  on  board  and  land  goods,  storcsj  cfr."  She 
landed  the  greatest  part  of  her  cargo  at  Martinique,  and  sailed 
with  the  residue  to  Antigua,  where  she  arrived  on  the  31st  of 
May.  She  lay  there  till  the  8th  July,  trying,  but  in  vain,  to 
dispose  of  the  outward  cargo,  and  to  procure  a  homeward  cargo. 
It  was  held,  that  the  underwriters  were  discharged  when  the  dis- 
posal of  the  outward  cargo  ceased  to  be  the  sole  reason  for  the 
vessel's  stay  at  Antigua. 

But  it  is  otherwise  where  the  delay,  though  primarily  con- 
nected with  an  earlier  voyage,  is  also  in  necessary  preparation  for 
the  voyage  insured.  Thus  in  Warre  v.  Miller,  {x)  the  insurance 
was  on  freight  upon  a  ship  **  ai  and  from  Grenada  to  London^ 
It  was  proved  that  there  was  only  one  Custom  House  for  the 
whole  island  of  Grenada,  that  the  ship  arrived  in  safety  at 
^rrenada,  and  discharged  part  of  her  outward  cargo  at  three 

(q)  PbilKps  on  Ins.  1005 ;  Heselton  v.  3  Camp.    437  ;    'ttlUtams    v.    SJue,    lb, 

AUntOt,  1  M.  &  Sel.  46,  50.  469. 

(r)  Bughe$  v.   Dnioa    Co.,   3  Wheat.  (»)  3  Camp.  437;  see  this  case  com- 

159.  mented  on  by  bajlej,  J. ,  Warre  r.  MiUer, 

(«)  Si^a  §  198.  4  B.  &  C.  at  p.  546. 

(t)  Arnonld,   §  153  ;   JngUa  v.  Vaur,  (x)  4  B.  &Cr.  538,  affirming  1  C.  &  P. 

237. 
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diflerent  bays,  and  that  she  was  proceeding  to  a  foni'th  to  dis- 
charge the  refiidae,  and  take  in  part  of  her  homewai*d  cargo, 
when  she  was  lost  by  perils  of  the  seas.  It  was  held,  that  the 
ddirery  of  the  ontward  cargo  was  a  necessary  preparation  for 
the  homeward  voyage,  that  she  was  therefore  proceeding  to  this 
fourth  bay  for  a  purpose  connected  with  the  voyage  insured,  and 
that  therefore  it  was  no  deviation,  and  that  the  underwriter  was 
liable. 

Deviation  hy  Cruising,  Chasing^  or  Attacking, 

§  201.  If  a  ship,  on  a  mere  mercantile  adventure,  cruises,  When  craiting 
that  is,  lies  by,  or  departs  from  the  direct  course  of  the  voyage,  "  *  a«v>»tioiL 
in  hope  <^  meeting  with  prizes,  that  is  a  deviation,  (y)  But  the 
mere  fact  of  carrying  letters  of  marque  without  the  knowledge 
of  the  underwriters  does  not  vitiate  the  policy.  («)  And  it  seems 
that  no  departure  from  the  usual  course  of  the  voyage,  occasioned 
by  repelling  hostile  force,  or  even  by  attacking  an  enemy's  ship, 
is  a  deviation,  provided  it  be  fairly  attributable  to  motives  of  self- 
defence^  although  if  such  departure  were  caused  by  the  desire  of 
profit  from  the  capture  of  prizes,  it  would  be  a  deviation.(a) 

In  Parr  v.  Anderson^(b)  the  policy  contained  the  words 
^^dedared  vnih  or  wUhout  letters  of  Tnarque'*  Lord  Ellenborough 
expressed  the  opinion  that  in  the  case  of  a  mercantile  adventure 
no  deviation  from  the  ordinary  course  of  the  voyage  for  the  purpose 
of  parsoing,  for  the  chance  of  prize,  ships,  which  at  the  time  of 
tnstitating  such  pursuit  were  not  even  known  to  belong  to  an 
enemy,  would  be  justified  by  those  words.  And  the  ship  having 
in  that  case  altered  her  course  about  a  quarter  of  a  point,  and 
chased  a  Spaniard  for  about  a  quarter  of  an  hour,  the  jury,  under 
Us  Lordship's  direction,  found  a  verdict  for  the  defendants,  the 
anderwriters.  This  verdict  was  set  aside,  and  a  new  trial  ordered 
for  the  purpose  of  ascertaining  whether  the  words  in  question 
had  obtained  in  use  and  practice  any  known  and  definite  import. 
The  seooEud  trial  also  resulted  in  favour  of  the  defendants,  but  on 
other  grounds,  (c) 

§  202.  In  an  insurance  on  goods  upon  a  ship  carrying  letters  Ship 
of  msrque,  though  without  liberty  to  do  so,  and  warranted  to  araSTmay 
{vooeed  on  a  certain  voyage  with  60  men  and  22  guns  and  18  defend  herself 
and  6-poiind  shot,  it  seems  to  have  been  admitted  that  if  an  *°  *^  ^^' 
enemy  comes  in  her  way,  the  ship  may  in  her  own  defence  defend 

Uh  Amotild,  §  158  ;  Cock  ▼.  Townaon^  Ward,  1  Camp,  at  p.  266;  ifa««  v.  Byron^ 

«   Park,  Ins.  630;  JoUy  ▼.   Walker,  tb.  6  T.  R.  379. 

Ab  to  what  constttates  craising,  see  ^yer^  (a)  Arnould,  §  158  ;   Pbillips  on  Int., 

T.  Britige,  2  DoagL  527.  1030. 

(z)  Araaoki.  §  158 ;  Phillips,  1029  ;  per  (h)  6  East,  202,  205. 

Ijon    £3leiiboroiigh,   CJ*.,     Jarratt     v.  (c)  For  the  later  history  of  the  case, 

•ee  2  Park  oo  Ins.  632. 
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ftcj  18  a 
deyiatioD. 


*'  Leave  to 
chase/'  &c., 
receiTes 
limited  con- 
struction. 


Whencrnising,  or  engage  the  enemy,  and  prosecute  the  engagement  to  capture^ 
and  that  she  might  even  chase  the  enemy  without  deviation,  even 
although  in  so  doing  she  might  be  obliged  to  depart  from  the 
direct  course  of  the  voyage;  but  that  she  could  not  cruise  for 
hostile  purposes  without  deviation.(d) 

§  203.  If  the  policy  contain  the  words,  '^wiih  leave  to  chascy 
capture,  arid  vian  prizes'*  these  words  cannot  be  extended  beyond 
what  is  necessary  for  the  performance  of  these  acts,  and  do  not 
justify  the  ship  convoying  her  prize  into  port ;  nor  waiting  for 
and  convoying  prize ;  nor  shortening  sail  and  laying  to  in  order 
to  let  the  prize  keep  up  with  her.(e) 

And  so  where  the  policy  on  a  fishing  voyage  contained  the 
words,  ^^with  or  ivitJioivt  letters  of  marqtte,  and  with  liberty  to 
chase,  capture^  and  man  any  pinze"  it  was  held,  that  they  did  not 
authorise  the  ship  laying  nine  days  ofiE  a  port,  waiting  for  the 
enemy's  ship  to  come  out,  when  she  would  have  completed  her 
cargo,  even  although  the  insured  ship  was.  within  the  limits  of 
her  fishing-ground  while  she  was  so  lying  in  wait.(/) 


When  delay 
amoonts  to  a 
deviation. 


Whrn  Delay  in  Commencing  or  Prosecuting  the  Voyage  iv 
equivaleni  to  JDeviatian, 

§  204.  Any  unusual  and  extraordinary  delay  in  the  commence- 
ment or  prosecution  of  the  voyage  insured,  and  any  unusual  and 
extraordinary  prolongation  of  its  duration,  without  necessity  or 
just  cause,  after  the  risk  which  was  undertaken  by  the  under- 
writers has  once  commenced,  alters  the  risk,  amounts  to  a  devia- 
tion, and  discharges  the  underwriters  ;{g)  or,  to  state  the  rule  in 
other  words,  every  delay  which  exceeds  a  reasonable  time,  or  is 
incurred  for  purposes  unconnected  with  the  true  object  of  the 
voyage  insured,  is  a  deviation.(A)  The  good  sense  of  this  rule  is 
manifest  when  it  is  remembered  that  delay  causes  the  voyage  to 
be  undertaken  at  another  period  of  the  year,  and  in  some  cases  at  a 
more  advanced  age  of  the  ship,  than  those  which  were  contemplated 
by  the  underwriter  when  he  undertook  the  risk.(i)  So  where  a  ship 
was  insured  at  and  from  the  coast  of  Africa  to  the  West  Indies, 
with  liberty  to  exchange  goods  and  slaves,  it  was  held  that  con- 
verting the  ship  into  a  "  factory  ship,"  or  floating  warehouse,  for 


(d)  Jolly  V.  Walker,  2  Park  Ins.  630. 
8ee  thia  case  discussed  by  Lord  Ellen- 
borough  in  Parr  v.  Anderson,  6  East,  202 ; 
and  see  per  Story,  J.,  Haven  t.  Holland,  2 
MaaoD,  230,  233. 

(e)  Later  en  ce  v.  SydebotJmm.QEoBU  52, 
<J)  Hihbert  v.  HaUiday,  2  Taunt.  428 ; 

see  also  Jarratt  ▼.  Ward,  1  Camp.  263. 


iff)  Phillips  on  Ins.  1002  ;  HartUy  r. 
Buggin,  3  Doug.  39 ;  Mount  t.  Larhtas, 
8  Bing.  108. 

(h)  Amonid,  §  155.  As  to  the  effiMt  of 
delay  on  the  contract  of  carriage,  see 
ntpra  §§  141  et  mo.,  §  178. 

(t)  Per  Tindal,  C.J.,8  Bing.  at  p.  122. 
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reoeiving  slaves  on  the  coast  of  Africa  to  be  forwarded  by  other  When  delaj 
ships,  was  a  deyiation.(A;)  If,  however,  the  delay  is  necessary  to  J^^"?-*"  ^  * 
acoomplish  Uie  objects  of  the  voyage,  and  according  to  the  nsual 
course  of  the  trade,  and  hondfidcy  it  will  not  avoid  the  policy.(0 
Where  goods  are  insured  nntil  landed,  any  unreasonable  delay  in 
landing  them  has  the  effect  of  a  deviation,  if  not  justified  by  the 
usage  of  t^e  trade,  or  by  necessity.(m) 

If  a  particular  period  is  allowed  by  the  policy  for  delay  at  a  Voluntarilj 
place,  voluntarily  to  remam  longer  there  is  a  deviation,  as  where  ^^^®^^°^  -^ 
the  policy  allowed  of  a  delay  of  two  months  at  Monte  Video,  and 
the  ship  remained  there  longer  for  the  blockade  of  Monte  Video  to 
be  rsi8ed.(n) 

§   205.  If  the  policy  is  ''at  and  form"  a  port,  then  and  as  Policy ''at 
bug  as  the  ship  is  bond  fide  preparing  for  her  voyage,  by  repairs  ^^ay*for"' 
or  the  like,  at  the  port  at  which  the  policy  attaches,  the  delay  is  necessary 
ezcasable,  and  the  undenmter  continues  liable ;  but  any  waste  SSovTed***^'' 
of  time,  or  unnecessary  delay  there,  if  not  excused  by  justifying  but  no  more. 
caoses,  nor  in  any  degree  consistent  with  the  purposes  of  the 
voyage  insured,  varies  the  risk  and  discharges  the  underwriter ;  as 
where  a  yacht  lying  in  Bristol  harbour  was  insured  on  a  voyage 
^  at  and  from  Bristol  to  London,"  and  did  not  sail  for  five  months 
after  Uie  policy  was  effected.(o) 

So,  if  a  ship,  while  on  her  outward  voyage,  is  insured  ^^  at  and 
from  '^  a  port  for  the  voyage  home,  it  is  implied,  either  that  the 
diip  is  at  such  port  at  the  time  of  effecting  the  policy  or  that 
she  will  be  there  shortly.  If,  therefore,  owing  to  some  unreason- 
able delay  in  the  course  of  performing  her  outward  voyage,  the 
ship  is  prevented  from  arriving  at  the  port,  '*  at  and  from  "  which 
she  is  insured  for  her  homeward  voyage,  until  an  unreasonably 
ki^  time  after  the  signing  of  the  policy,  such  delay  will  discharge 
the  underwriter,  unless  it  is  excused  by  some  justifying  cause.(p) 

§  206.  It  is,  however,  only  an  unreasonable  or  inexcusable  When  delay 
delay,  amounting  to  a  wilful  and   unnecessary  waste  of  time,  f ^"q°^'^ 
which  will  be  equivalent  to  a  deviation.     If  the  delay  is  involnn-  deviation. 
tary  or  justified  by  necessity,  and  particularly  if  it  be  according 
to  the  usual  course  of  trade,  the  underwriter  will  not  be  discharged, 
even   although   it  may   be   considerable.(r)     '*  Detention  for  a  For  the 
reasonable  time  for  the  purposes  of  the  adventure  must  be  allowed,  thewkentare. 
and  whether  the  time  is  reasonable  or  not  must  be  determined, 

(ifc)  HarOey  ▼.  Buagin.  3    Dooffl.  39.  {n)  Doyle  v.  Powell,  4  B.  &  Ad.  267. 

See  also  Hamatonr.Sheddon,Z  Bi.  &  W.  <o)  Arnoold,  §  155  ;  I\Umer  t.   Mar- 

49,  cited  smpra  f  197.  shaU,  8  Bing,  79,  317  ;  Falmer  v.  Fen- 

(i)  Philfips,  1002  ;  NoUe  y.Kennoway,  ning,  9  Bing.  460. 
t  DoQg.  510 ;  VaUance  v.  Dewar,  1  Camp.  (p)  Mount  v.  Larkms,  8  Bing.  108. 

503.  (r)  Phillips,  1002;  FhUUps  v.  Irvvng, 

(«)  PfaiDipB,  998;  ParkhMon  v.  CoUUer,  7  M.  &  Gr.  325 ;  VdUance  v.  Dewar,  1 

2  Ptek  Ins.  653.  Gamp.  503. 
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Delay  for  pur-  not  by  any  positive  or  arbitrary  rule,  but  by  the  state  of  things 
ventare  Sfn  ©costing  in  the  port  where  the  vessel  happens  to  be."(s)  A  ship 
deviation.  insured  to  a  ^'  port  of  discharge  "  in  an  extensive  district  or 
country,  may  delay  a  reasonable  time,  on  her  arriviog  in  tiie 
conntry,  for  instractions  to  what  port  of  discharge  to  proceed.  (^) 
Whether  in  a  particular  case  the  delay  is  reasonable  is  a 
question  for  the  jury.(w) 

In  Smith  v.  Surridge,(x)  a  ship  insured  on  the  15th  of  May, 
on  a  homeward  voyage,  "  at  and  from  Fillait  to  ZondoUy*  was  at 
Piliau  at  the  date  of  the  policy  and  was  obliged  to  undergo 
thorough  repairs  there  before  sailing  on  the  voyage  insured. 
These  were  not  completed  till  the  end  of  June,  when  the  water 
in  the  harbour  had  become  so  low  that  she  could  not  get  over 
the  bar,  and  for  that  reason  did  not  actually  sail  till  November. 
It  was  held  that  this  was  not  6uch  a  delay  as  to  discharge  the 
underwriter. 

So,  in  Schroder  v.  Thomp8on,(y)  a  ship  was  insured  from 
London  to  the  ship's  loading  ports  in  Virginia  and  back  to 
London.  She  was  chartered  to  proceed  in  ballast,  calling  at  St. 
Ube's  for  a  cargo  of  salt,  for  Norfolk  in  Virginia,  and  there  load 
a  cargo  of  timber  and  therewith  proceed  to  London.  She 
arrived  at  Norfolk  during  an  embargo,  under  which  she  might 
have  discharged  her  cargo  and  returned  in  ballast.  But  she 
remained  there  eighteen  months  till  the  embargo  was  raised,  and 
then  shipped  her  hc^meward  cargo  and  was  lost.  It  was  held, 
that  the  underwriters  were  still  liable,  as  the  delay  was  justi- 
fiable. 

Again,  in  Phillips  v.  Irving,  a  seeking  ship  was  insured  on 
a  trading  voyage  **  at  and  from  London  to  Bombay  and  thence  to 
China  and  hack  to  the  United  Kingdom,^'  and  owing  to  the  state 
of  the  freight  market  and  other  difficulties  she  stayed  at  Bombay 
for  more  than  six  months  after  she  was  ready  to  take  in  cargo 
there,  for  the  purpose  of  procuring  a  remunerative  freight  It 
was  held,  that  such  delay  was  no  deviation,  inasmuch  as  it  was 
not  unreasonable,  having  regard  to  the  circumstances  of  the 
case.(;?) 
dsage.  §  207.  Delay  when  justified  by  usage  does  not  amount  to  a 

deviation.  Where,  for  example,  the  policy  was  on  ship  from 
Waterford  to  a  port  or  ports  of  discharge  on  the  coast  of 
Labrador,  with  leave  to  touch  at  Newfoundland,  and  on  cargo, 
and  also  upon  the  ship  till  she  should  be  arrived  at  her  port  of 

(»)  Per  Tindal,  C.J.,  7  M.  &  Gr.  p.  [y)  6  Taunt  463. 

828  ;  Arnould,  §  156.  ^)  7  M.  &  Gr.  325  ;  see  alao  FhffliiM 

(t)  Phillips  on  Ins.  1002.  on  lug.  1002,  for  the  American  dednoo^ 

(u)  Bain  y.  Case,  3  C.  &  P.  496.  in  which  the  tame   principle    is  acted 

{x)  4  Esp.  25 ;  cp.  Grant  ▼.  King,  ib*  upon. 
174. 
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diadiaige,  and  should  have  moored  at  anchor  twenty-four  honrs,  Delay  jtntified 
and  en  the  cargo  until  the  same  should  be  there  discharged  and  ^^  ^^^' 
safely  landed,  a  delay  of  three  weeks  on  the  coast  of  LabradcMr 
was  hdd  to  be  justified  by  usage.(a)  And  so,  in  the  case  of  an 
insuniice  at  and  from  any  port  or  ports  in  Newfoundland  to  one 
port  €i  discharge  in  Portugal,  it  was  held  that  a  delay  on  the 
ship's  arrival  at  Newfoundland,  for  the  purpose  of  fishing,  was 
justified  by  usage.(&) 

Dday  or  Departure  from  Direct  Course  excused  hy  Necessity,  &c. 

{  208.  If  the  departure  from  the  course  of  the  voyage  is  Moral  or 
naoessitated  by  morsJ  or  physical  force  it  is  no  deviation :  as  P^^^®*^  ^''"'•• 
idiere  the  crew  of  a  ship  carrying  a  letter  of  marque  mutinously 
insisted  on  the  master's  returning  home  with  a  prize  he  had  taken, 
iniifriWI  of  proceeding  on  the  voyage,  and  on  his  remonstrating 
fiaoed  him  to  submit  ;(c)  and  where  a  neutral  ship  was  carried  out 
of  her  course  by  a  British  cruiser,  and  detained  in  a  port  far  out 
of  the  limits  of  the  policy  for  six  weeks,  it  was  held  to  be  no 

So,  where  a  crew^  dreading  the  attacks  of  pirates,  all  left  the 
tiiip  and  refused  to  return  to  her,  unless  the  master  would  promise 
immediately  to  sail  back  to  the  home  port,  his  returning  thither  in 
pvnsuance  of  a  promise  given  to  the  crew  under  such  circumstances 
was  held  not  to  be  a  deviation.(«) 

But  it  must  be  shown  that  a  degree  of  force  was  exercised 
towards  the  master  which  either  physically  he  could  not  resist,  or 
morally,  as  a  good  subject,  he  ought  not  to  resist  Therefore, 
where  the  master  of  a  merchant  ship,  while  he  lay  at  a  port  in 
Iceland,  taking  in  his  cargo,  was  ordered  by  a  captain  of  a  King's 
sh^  to  go  out  to  sea  and  examine  a  strange  sail  in  the  offing 
bearing  enemy's  colours,  and  he  did  so,  without  remonstrance,  and 
without  any  threat  of  force,  his  so  doing  was  held  a  deviation.(/) 

f  209.  When,  in  consequence  of  disaster,  the  ship  cannot  safely  Making  port 
piirsoe  her  voyage,  the  master  is  not  only  justified,  in  the  interest  *^  '®^** 
of  all  concerned,  in  quitting  the  course  and  seeking  the  most  con* 
venient  and  suitable  port  for  repairs  and  supplies,  but  he  would 
be  guilty  of  a  grave  neglect  of  duty  if  he  omitted  to  do  so.(^) 

Going  into  a  port  out  of  the  usual  course  of  the  voyage  for 
aacoflonry  repairs,  and  the  staying  there  until  they  are  completed, 

(a)  KoNe  ▼.  Kennoway,  2  Dong.  510.  .  {g)  Phillips   od    Ins.    1019:    see   per 

{b)   VaUamce  t.  Dewar,  1  Camp.  603 ;  Lord  Mansfield,  P«%  t.  Bayal,  die,  60,^ 

fUim.  IOCS.  1  Barr.  341, 362 ;  Motteux  t.  London,  <6o, 

{e)  ElUm  T.   Broffden,  2  8tr.  1264.  Co.,  1  Atk.   Ch.   645,   547:   per   Lord 

{d)  Seoa  V,  Thonqmon,  1  N.  R.  181.  Blackboro,  Svendsen  t.  WaUace,  10  Ap. 

(e)  Drisad  t.  Bomll,  1  B.  &  P.  313.  Ca.  at  pp.  411,  412  ;  and  see  The  Bona, 

(f)  Fk^y.  Atddjo,  2  Camp.  360.  61  L.  T.  N.  S.  28. 
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to  refit. 


leaking  a  port  18  not  a  deviatioii ;  provided  that  it  is  clear  that  such  repairs, 
under  the  circumstances  and  at  such  port,  were  reasonably  neces* 
sary,  and  that  the  delay  was  not  longer  than  was  necessary  for 
repairs  to  enable  the  ship  to  proceed  on  her  yoyage.(A)  And  if 
the  ship  does  not  find  the  necessary  repairs  and  supplies  at  the 
first  port  of  necessity,  it  may  proceed  to  a  second,  without 
deviation.(t) 

In  determining  what  port  is  convenient  and  suitable,  the  master 
must  have  regard  to  the  interests  of  all  concerned,  cargo-owners 
and  shipowners  alike,  though  he  is  not  bound  to  consult  the 
cargo-owners.  He  is  not  bound  to  go  to  the  nearest  port  at  which 
the  requisite  repairs  and  supplies  can  be  obtained,  if  he  b&nd  fide 
considers,  in  the  interests  of  all  concerned,  that  a  further  one  is 
more  advantageous.(A;)  Subject  to  this,  such  digressions  must  be 
prosecuted,  and  the  main  voyage  resumed,  without  any  deviation 
or  delay  beyond  what  is  necessary,  or  there  will  be  a  fatal  devia- 
tion.(Z)  By  the  term  "  necessary  is  meant  reasonably  necessary, 
and,  in  considering  what  is  reasonably  necessary,  every  material 
circumstance  must  be  taken  into  account — e.g,  danger,  distance, 
accommodation,  expense,  time,  and  so  forth."(m) 

Where  a  master,  finding  he  had  too  little  ballast,  at  the  impor- 
tunity of  the  crew,  and  to  save  his  and  their  lives,  put  into  a  port 
out  of  the  course  and  took  in  500  rolls  of  tobacco  as  ballast,  it 
was  held  to  be  no  deviatioD.(?i) 

§  210.  If  a  ship,  which  at  the  commencement  of  the  voyage 
was  sufficiently  manned  and  equipped  for  the  voyage,  loses  in  the 
course  of  it  so  many  of  her  officers  or  crew  by  sickness  or  other 
cause,  or  runs  so  £^ort  of  stores,  that  it  is  impossible  for  her  to 
proceed  on  the  voyage  safely  without  procuring  more,  and  if  no 
more  can  be  procured  except  by  making  a  port  out  of  the 
direct  course  of  the  voyage,  the  putting  into  such  port  for  such 
purpose  is  not  a  deviation.  It  is  otherwise,  however,  if  the  ship 
goes  into  a  port  out  of  the  usual  course  in  order  to  supply  deficiency 
which  existed  when  she  sailed,  in  crew,  equipment,  or  stores.(o) 

Where,  therefore,  a  ship,  which  ought  to  have  sailed  with  a 
full  complement  of  men  engaged  for  the  whole  voyage,  sailed 
with  two  of  her  number  engaged  for  part  only  of  the  voyage, 
and  put  into  a  port  out  of  the  limits  of  the  policy  in  order  to 
supply  that  deficiency,  this  was  held  to  be  a  deviation  ;(p)  and 


MakiDg  port 
to  recrait 
disabled  crew, 
€9*  to  procore 
stores. 


(A)  Aniould,§  161(1). 

(t)  Phillips  OD  Ins.  1020;  Phelp8  v. 
JStO,  (1891)  1  Q.  B.  606. 

(Jb)  Phelps  y.  HtU,  ubi  sup, 

(l)  Lavabre  v.  WUson,  1  Donff.  284, 
290. 

(m)  Per  Lindley,  L.  J.,  (1891)  1  Q.  B. 
at  p.  611. 


(n)  Outbert  ▼.  Beadshaw,  Park  Ins. 
637. 

(o)  Amould.  §  161  (2) ;  Woolf  v.  dag- 
geU,  3  Esp.  257;  Phillips,  1018;  see  also 
Phdps  V.  Hill,  (1891)  1  Q.  R  605. 

(p)  F(yrshaw  ▼.  Chabert,  3  B.  &  B. 
158. 
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where  a  ship  put  into  a  port,  oat  of  her  course,  in  order  to  pro-  Making  port 
core  medicines  and  medical  assistance,  with  which  she  ought  to  ^P^^^re 
kaTe  been  adequately  provided  when  she  sailed,  it  was  held  to  be 
a  deTiation.(j)     And  the  same  is  the  case  with  regard  to  pro- 
Tisions. 

If^  however,  the  want  of  provisions  is  caused,  not  by  original 
insufficiency,  But  by  consumption  during  unavoidable  delay, 
caused  by  contrary  winds  or  the  like,  then  the  going  out  of  the 
oourse  to  procure  the  necessary  supply  would  not  be  a  devia- 
ti£Hi.(r) 

$  211.  It  is  no  deviation  if  a  ship  is  driven  out  of  her  course  stress  of 
by  stre^  <^  weather ;  or  if  the  master  puts  into  a  port  out  of  his  ^^^®^- 
coorse,  or  delays  his  sailing  in  order  to  take  refuge  from  a 
tempest  or  to  wait  for  a  wind,  provided  that  in  so  acting  he  deed 
what  a  prudent  man,  in  the  exercise  of  sound  judgment,  would 
have  done  under  the  circumstances  with  a  view  to  the  benefit  of 
all  concemed.(8) 

Thus,  where  a  ship  insured  ^^from  London  to  St.  KUfs  ^  was 
separated  from  her  convoy  by  a  storm,  and  afterwards  captured 
before  she  could  return  again  into  the  direct  course  from  London 
to  St.  Kitt's,  and  while  the  master  was  doing  his  best  to  get  to 
his  destination,  and  to  meet  the  convoy  crossing,  it  was  held  that 
there  was  no  deviation.(^) 

80,  where  a  ship,  insured  from  St.  KUfs  to  London,  was  driven 
by  a  storm  out  of  the  port  of  St.  Kitt's  and  was  obliged  to  run  to 
St.  Enstatia,  and  after  many  unsuccessful  e£R>rt3  to  get  back  to 
St.  Eitt's,  finally  gave  up  the  attempt,  and  completed  her  lading 
St  St.  Eostatia,  whence  she  sailed  for  London,  it  was  held  to  be 
no  deviation  ;  and  Lord  Mansfield  said :  ''  If  a  storm  drive  a  ship 
out  of  ber  vc^yage  into  any  port,  and  being  there,  she  does  the  best 
she  can  to  get  to  her  port  of  destination,  she  is  not  obliged  to 
retom  back  to  the  point  from  whence  she  was  driven."(^) 

So,  if  a  ship  find  her  port  of  destination  blocked  up  by  ice,  ot 
otherwise  rendered  physically  inaccessible^  or  (as  it  seems)  unsafe 
by  reason  of  an  embargo,  and  she  make  the  nearest  practicable 
port,  with  a  view  of  staying  there  till  her  own  is  open,  it  is  not 
a  deviati0n.(x) 

§  212.  The  ship  may  go  out  of  her  course,  or  delay,  in  order  Avoiding 
to  avoid  disaster,  as  well  as  to  refit  after  a  disaster  has  happened     ^     ^' 
to  her,(y)  and  this  is  so  whether  the  policy  be  against  the  perils 
of  the  sea  generally,  or  against  one  or  some  only  of  such  perils.  (2;) 

{q)   WoUfy.  OaggeU^  3  Era.  257.  {u)  Delaney  v.  StoddaH,  1  T.  B.  22. 

(r)  JUtine  t.  BeU,  9  East,  195;  Thomas  (x)  Blackenhagen  v.  London  Ass,  Co,, 

T.  Bo^  ExeJL  Ass.  Co.,  1  Price,  195.  1  Camp.  454 ;  Arnould,  §  161  (3). 

is)  Arnoald^  §  161  (3) ;  Phillips,  1023.  (y)  Phillips,  1023. 

(0  Harrington  v.  ffaUcdd,  Park  Idb.  (z)  Phillips  on  Ins.  1025 ;  cp.  Seatt  ▼. 

639.  Thompson,  1  N.  R.  181. 


IQ^  CHAP.  IV.— THE  VOYAGB. 

Ayoiding  Thns  the  endoavour  to  avoid  the  imminent  peril  of  capture 

captare.  justifies  a  deviation,  either  by  lying  in  the  port  of  loading,  or  by 

putting  into  a  port  oat  of  the  course  of  the  voyage,  or  by  depart- 
ing from  the  course  of  the  voyage  insured,  provided  the  danger 
is  real  and  immediate,  (a)  And,  provided  the  apprehension  is 
founded  on  reasonable  evidence,  it  would  seem  that  the  master  is 
entitled  to  pause  and  take  a  reasonable  time  to  make  further 
inquiries,  even  though  it  may  turn  out  that  the  information  was 
erroDeons.(l&) 

So  where  a  ship,  insured  ''  against  capture  in  port  of  loading," 
hurries  out  of  such  port,  to  avoid  the  imminent  peril  of  captare, 
though  only  half  loaded  and  totally  unprepared  for  the  voyage, 
and  afterwards  puts  into  a  port  out  of  the  course  of  her  voyage 
in  order  to  repair  damage  occasioned  by  such  hasty  escape  from 
her  port  of  loading,  it  is  not  a  deviation.(c) 

In  The  Tmtonia^{d)  the  master  of  a  Prussian  ship,  having  on 
board  contraband  of  war,  under  a  charter-party  and  bill  of 
lading  from  Hsagua  bound  to  Cork,  Cowes,  or  Falmouth,  for 
orders  to  proceed  to  any  safe  port  in  Great  Britain  or  on  the 
Continent,  between  Havre  and  Hamburgh,  both  included,  and 
there  deliver  the  cargo,  ^^  the  act  of  Gk)d,  the  Queen's  enemies, 
fire,  and  all  and  every  other  risk,  dangers,  and  accidents  of  the 
seas,  rivers,  and  navigation  of  whatever  nature  and  kind  soever 
excepted,"  arrived  at  Falmouth  on  the  10th  of  Jnly,  1870,  and 
received  orders  on  the  11th  of  that  month  to  proceed  to  Dunkirk 
and  there  deliver  her  cargo.  On  her  arrival  off  Dunkirk  on  the  1 6th, 
the  master  was  informed  by  a  French  pilot  that  war  had  broken 
out  between  IVance  and  Prussia,  whereupon  the  master  put  bade 
to  the  Downs,  to  make  inquiries,  and  anchored  there  on  the  17th, 
which  was  Sunday.  On  the  18th,  having  telegraphed  to  the 
owner  of  the  ship  for  instractions,  he  was  ordered  not  to  go  to 
Dunkirk,  and  on  the  19th  he  put  into  Dover,  where  he  was 
informed  that  war,  which  had  been  imminent  on  the  10th,  had 
been  declared  between  France  and  the  North  German  Con- 
federation, formal  declaration  thereof  having  been  given  as  apon 

(a)  Aroould,    §   161   (4);    Drisool  v.  clMtes    of  cases":  per   Lindlej,  L.J.. 

BomU,  1  B.  &  P.  313 ;  Blackenkagen  t.  Ph^  v.  HiU,  (1891)  1  Q,  R  at  p.  612. 
London  Ass.  Co,,  1  Camp.  454;  Phillips  (c\  OReiUy  v.  Otmne,  4  Gamp.  249. 

on  Ins,  1023.  (rf)  L.  B.  4  P.  C.  171.     See  also  »« 

(6)  Per  Cur.   The  Teutonm,  L.    R.  4  San  Boman,  L.  R.  8  Ad.  693 ;  L.  B.  6 

P.  C.  171,  179  tn/ra;  The  San  Roman,  P.  C.  301,  and  The  Express,  L.  R.  3  Ad. 

L.  B.  5  P.  C.  301;  PoU  t.  Cetomtch,  9  597.    In  both  of  those  oases  the  charter- 

C.  B.  N.  8.  430 ;  Phillips,  1023.     See,  partj  contaioed  an  exception  of  restraint 

howoTer,  Arnoold,  §  161  (4)  ;  Atkinson  v.  of  princes,  which,  however,  does  not  seem 

Bttekie,  10  East,    530.      It  should  be  to  have  afiected  the  decision.    Sach  an 

noticed  that  in  these  cases  the  dispute  was  exception  appears  to  have  been  one  of  the 

between  cargo-owner  and  shipowner,  and  groonds  of  the  decision  in  the  similar 

not  between  assnred  and  insurer.     "  But  of  The  WUhdm  Schmidt,  1  Anp.  82. 
the  same  principle  is  applicable  to  both 
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the  19tli  of  July.  It  was  held  in  an  action  by  bill  of  lading 
holders  for  non-delivery  of  the  cargo  at  Dankirk,  that  the  master 
wad  justified  in  patting  back  to  the  Downs  for  the  purpose  of 
4ttoertaining  whether  war  had  been  declared,  and  was  guilty  of  no 
improper  deviation  or  delay  in  not  returning  to  Dunkirk  before 
the  19th  of  July,  when  war  was  actually  declared. 

But    mere   apprehension^    without   actual   danger,  will    not  Mereappre- 
justify  delay  beyond   what  is  reasonable    in    order    to   decide  j*®^^**"^^ 
what  course  to  adopt.     In  the  Patria^ie)  the  ship  was  under  the  reasonable 
flag  of  the  North  German  Ck)nf  ederation.     Part  of  her  caigo  was  ^^f 
coffee,  for  which  the  master  signed  bills  of  lading,  which  pro- 
vided that   the  coffee   should   be   delivered   at  Hamburg   {the 
dangers  of  the  seas  only  excepted)  unto  the  plaintiffs  or  assigns. 
On  the  5th  April,  1870^  she  sailed  on  her  voyage  to  Hamburg. 
She  was  obliged  by  the  illness  of  the  master  and  one  of  the 
crew  to   put  into  Falmouth,  near  which  port  she  learnt  that 
war  had  been  declared  and  was  being  waged  between  France 
and  die  North   German   Confederation,   and   that  the  port  of 
Hambmig   was    blockaded.     On   the    18th   of   September   the 
laisng    of  the  blockade   was   notified.     But  she  remained  at 
Falmoatli  till  the  7th  of  November.     It  was  held  that,  accord- 
ing to  the  terms  of  the  bill  of  lading,  the   ship  was  bound  to 
proceed  on  her  voyage  within  a  reasonable  time  after  the  18th 
September. 

§  213.  It  is  no  deviation  for  a  ship,  whether  warranted  to  Seeking 
sail  with  convoy  or  not,  to  depart  from  the  direct  course  of  the  ooJ^^oj- 
voyage  in  order  to  seek  convoy,  either  at  the  usual  place  of 
raideBvous,  or  if  necessary  elsewhere,  provided  such  necessity  do 
not  arise  out  of  her  own  prior  default  or  delay.  The  only 
question  in  such  cases  is,  whether  the  circumstances  satisfy  the 
jniy  that  the  master,  in  so  departing  from  the  direct  course  of 
the  voyage,  acted  fairly  and  bond  fide  according  to  the  best  of 
his  judgment,  and  with  no  other  view  or  motive  but  to  meet 
with  convoy,  and  thereby  to  be  enabled  to  reach  the  terminus  of 
the  voyage  by  the  safest  way.(/) 

§  214.  Delay,  or  departure  from  the  direct  course  of  the  Delay  or  deTi* 
voyage  for  the  purpose  of  saving  the  lives  of  men  threatened  J*"®*^  I^^JSJf 
with  imminent  danger  of  shipwreck  or  foundering,  is  not  a  devi-  able 
atkii  which  will  discharge  the  underwriters.(^)     Where  human 
life  is  in  danger  the  rendering  of  salvage  services  is  an  obligation 
required  by  the  dictates  of  humanity,  by  the  principles  of  public 
policy,  and  by  the  general  interests  of  society,  and  has  been  so 

(e)  L.  R.  3  AcL  436.  2  Park  Ins.  646;    J^AguOar  t.  Tobin, 

(A  Axnonld,  §  161  (5)  ;  PbilUps,  1023  ;  Holt  N.  P.  185  ;  PhillipB  on  Ins.  1023. 

Bomd  T.  Gimsfdes,  2  Salk.  445 ;  Bond  v.  (17)  Arnould,  §  161  (6) ;  PhUUps  on  Ins. 

A«tt,  2  Cowp.  601  ;  Enderby  v.  Fletcher,  1027  ;  3  Kent.  Com.  313. 
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To  save  pro- 
perty, not  80. 


Barratry. 
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recognised  by  all  civilized  state8.(A)  It  seems,  therefore,  that 
the  master  has  a  general  anthoritj  to  render  salvage  services  to 
persons  in  distress,  even  if  there  is  no  clause  in  the  policy  of 
insurance  or  bills  of  lading  as  to  salvage  services,  for,  as  Lord 
Stowell  says,(i)  '*  it  is  the  duty  of  all  ships  to  give  succour  to 
others  in  distress ;  none  but  a  freebooter  would  withhold  it."(A;> 
And  this  implies  a  liberty  to  go  out  of  his  course  for  the  purpose 
of  communicating  with  a  ship  in  distress,  inasmuch  as  her 
condition  "  may  involve  danger  to  life."(Z) 

Whether  a  deviation  for  the  purpose  of  rendering  salvage 
service  to  property  would  be  justifiable  as  against  a  goods  owner 
or  insurer  was  in  this  country  long  undecided.(m)  The  question 
was  at  length  raised  in  a  cargo-owner's  action  in  the  compara- 
tively recent  case  of  Scaramanga  v.  Stamp,(n)  and  was  answered 
in  the  negative.  The  right  to  render  salvage  services  is  fre- 
quently secured  to  the  shipowner  by  "  liberty  to  tow  and  assist  '^ 
reserved  in  the  policy  or  the  contract  of  carriage.(o) 

§  215.  Speaking  generally,  where  a  ship  is  forced  out  of  her 
course  by  a  peril  insured  against,  such  a  departure  from  her 
course  is  not  one  which  will  vacate  the  policy.  Nor  is  it  a  devia- 
tion if  the  ship  is  voluntarily  put  off  her  course  in  consequence 
of  damage  by  a  peril  insured  against.(p) 

And  so  detention,  or  departure  from  the  usual  course  of  the 
voyage  in  the  prosecution  of  a  barratrous  act,  is  part  of  the  barratry, 
for  which  the  underwriters  are  liable,  and  not  a  deviation  by 
which  they  are  excused.(2) 


The  Master^ 8  Duty  not  to  Commit  Barrat)y, 


Barratry,  and 
by  whom  it 
may  be 
committed. 


§  216.  It  is  the  duty  of  the  master  to  act  honestly  and  l^ally,. 
and  within  the  authority  conferred  upon  him,  whether  expressly 
by  his  instructions,  or  impliedly  by  the  requirements  of  his 
position  as  master.  Every  act  of  gross  and  criminal  negligence, 
or  of  gross  misconduct,  and  every  illegal,  fraudulent,  or  criminal 
act,  committed  by  the  master,  or  the  mariners,  to  the  prejudice 
of  the  shipowners  or  freighters,  and  without  their  consent  or 
privity,  is  designated  "  Barratry  "  (r)  by  the  English  law. 


(/»)  Per  Sir  R.  Phillimore,  Tlie  T/ietU, 
L.  R.  2  Ad.  368. 

(i)  J%e  Waterloo,  2  Dods.  at  p.  437 ; 
as  to  salvage,  see  tn/r«,  Chap.  XV. 

{k)  Scaramanga  t.  Stamp,  4  C.  P.  D. 
816,  318 ;  5  ib.  295,  304. 

{I)  5  a  P.  D.  at  p.  304. 

(m)  See  The  Thetis,  vbt  sup. 

(n)  4  C.  P.  D.  316  ;  5  ib.  295 ;  Phillips, 
1028. 


(o)  For  a  case  of  liberty  to  tow  re- 
served in  the  contract  of  carriage,  see 
Stuart  V.  British  and  African  Co^  32 
Ia  T.  N.  S.  257.  For  the  like  liberty  in 
a  policy,  The  Thetis,  L.  R  2  Ad.  365. 

(p)  Phillips  on  Ins.  1024. 

(q)  VaUao  V.  Wheeler,  Cowp.  143; 
Boscow  V.  Voraon,  8  Taunt.  684  ;  and  see 
authorities  collected  infra  §§  218-220. 

(r)  Lord  EUenborough  detines  barratry 
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If  tiie  master  is  sole  owner  he  cannot  commit  barratry  within  Where  master 

18  owner  or 
part  owner. 


the  meaning  which  onr  law  attaches  to  the  term ;{s)  but  if  he  is  "owner or 


0DI7  part  owner,  he  may  commit  barratry  against  his  co-owners.(^) 
Barratry  may  also  be  committed  by  an  owner  against  a  pro  hdc 
vk$  awner.(i<) 

Barratry  c^  masters  and  mariners  is  one  of  the  perils  insured  Barratry  is 
against   in  our  common  forms  of  policy,  although  the  wisdom  J^^^^ 
of  such  insurances,  and  the  opportunities  they  offer  for  fraudulent 
-claims  have  been  adversely  commented  upon,  both  by  Lord  Mans- 
field and  Lord  £llenborough.(x)     It  has  been  held  not  to  be  a 
^  danger  of  the  sea  "  within  the  meaning  of  a  bill  of  lading.(^) 

§  217.  In  considering  what  acts  are  really  barratrous,  it  must  What  acts 
be  borne  in  mind  that  some  acts  are  so  criminal,  fraudulent,  or  without  proof 
illegal,  as   to  require  no  evidence  of  wrongful  intent  to  prove  of  intent, 
tbem  to  constitute  barratry.     Even  though  the  conduct  of  the 
msBter  is  in  his  opinion  likely  to  advance  the  interests  of  his 
owners,  and  intended  by  him  to  do  so,  still,  if  criminal  in  respect 
of  the  State,  it  is  barratry,  (2;)  imless  it  has  their  express  or  implied 
aaamt     In   such  a  case,  he  is  endeavouring   to   advance  the 
interasts   of  his  owners  by  means  which  the  law  forbids,  and 
which  his  owners  also  must  be  taken  to  have  forbidden. 

Where,  for  instance,  the  master,  without  such  assent,  trades 
illegally  with  the  enemy,  (a)  or  cuts  the  ship's  cable  so  as  to  let 
her  drift  upon  rocks,  no  evidence  of  intent  is  necessary  to  show 
that  his  act  is  barratrous. 

But  as  barratry  is  an  act  done  by  the  master  or  mariners  to  Act  not  l>ar- 
the  prejadice  of  the  shipowners,  or  of  the  charterers,  if  they  are  ^^^  ^^ 
under  the  charter-party  special  owners  for  the  voyage,  and  the  senting 
aUp  is  insured  for   their   benefit,  (6)    no  act   is   barratrous   to  ^^^^ 
wluch  sQcIi  owners  or  charterers  have  been  consenting  parties. 
Otherwise    the  owners  would    be   able,  as  against  the  under- 
writers, to  take  advantage  of  their  own  wrong,  which  the  law 
dearly  forbids.(r)     And  if  the  owners  are  in  fault  in  not  pre^ 

as  **  a  frandulent  breach  of  datj  bj  the      Lewin  v.  Swasso,  Poatle.  Diet  147 ;  and 
r,  in  respect  to  his  owners  ;  or  in      see  Hoss  y.  Hunter,  4  T.  R.  38. 


other  WQids,  m  breach  of  duty  in  respect  (t)  Jones  v.  Nicholson,  10  Ex.  28.  ^  It 

to  his  owners  with  m  criminal  intent,  or  seems  to  be   otherwise   in  the    United 

ezmal^ieuK  ia  barratry."   EarU  v.  Bow-  SUtes ;  Phillips,  1082. 

enfi,  8  £ast,  126,    138,    where    some  (%)  JSoares  v.  Thornton,  7  Tannt.  627  ; 

eariitT  definitions  wQl  be  foand  collected  ;  §  221,  infra, 

see  also  Xutt  v.  Bowrdieu,  1  T.  R.  323,  {x)  NtOt  v.  Bourdieu,  1  T.  R.  at  p.  330; 

280,  per  Lord  Mansfield ;  Soares  v.  Thorn-  Earle  v.  Bowcrofi,  8  East,  at  p.  134. 

torn,  7  Taunt,  at  p.  640.   per  Gibbs,  CJ,  ;  (y)  The  Chasca,  L.  R.  4  Ad.  446  ;  q.v., 

LtMitn   T.    Hwassoy   Postle.    Diet.    147  ;  as  to  the  liability  of  a  shipowoer  when 

V^BLtjo  v.  Wheeler^  Cowp.  148 ;  Lockf/er  the  safe  delivery  of  the  cargo  is  prevented 

T.  0^,  1  T.  R.  at  n.  259 ;  Abbott,  13th  by  a  barratrous  act,  infra  §  359. 

ed.  185  a  ae?. ;   Maude  and   Poll  4th  (z)  Earle  v.  Boweroft,  8  East,  at  p. 

ed.  146  ;  Kent  Comm.  III.,  305  ;  Amould  •  139. 

Ins.,  I  310  ;  Phillips,  1062  ;  1  Park  Ins.  (a)  Ibid.,  8  East,  126. 

188.  lb)  See  infra  §  301. 

(*)  Xwtt  T.  Bomrdieu,  1  T.  R.  828  ;  (c)  Phillips  on  Ins.    1077 ;    Nutt  v. 
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venting  any  act  of  the  master  or  mariners,  then,  although  the 
owners  do  not  directly  assent  to  it,  the  act  is  not  barratroii8.((Q 
What  acts  are  §  21 8.  On  the  Other  hand,  some  acts  yrhichprimd/ade  would  not 
whhOTrtproo?  "^  ^»  *^®  barratrous^  if  done  with  a  wrongful  intent.  In  order  to 
of  such  intent,  bring  these  within  the  class  of  barratrous  acts,  evidenoe  must  be 
given  of  facts  which  prove  a  fraudulent  or  criminal  intention  on 
the  part  of  the  master  to  injure  his  owners.  For  instance, 
deviation  is  not,  on  the  face  of  it,  necessarily  ciiminal  or  fraudulent. 
It  may  have  been  caused  by  ignorance,  incompetence,  or  wisr 
apprehension.  In  such  cases,  the  deviation  does  not  amount  to 
barratry.  Before  it  can  be  adjudged  barratrous,  proof  must  be 
given  of  a  fraudulent  or  criminal  intent  on  the  part  of  the 
master,  either  secretly  to  benefit  himself  or  to  injure  his  owners.(6) 
A  mere  mistake,  without  dishonesty  or  violation  of  duty,  is  not 
barratry :  as  where  the  master  honestly  misconstrues  his  instmo- 
tions,  or  commits  an  error  as  to  the  best  mode  of  carrying  them 
out;(/)  or  deviates  through  ignorance,(^)  or  for  the  supposed 
benefit  of  his  owners  ;{h)  or  violates  a  blockade  through  ignorance 
of  the  law.(i)  And  where  the  master  of  a  sea-damaged  ship, 
before  survey,  broke  up  her  ceiling  and  end-bows  with  crowbars, 
and  so  injured  her,  but  no  proof  was  given  of  his  having  been 
actuated  by  any  criminal  intent  in  so  doing,  his  conduct  did  not 
amount  to  barratry.(A;) 

On  the  same  principle,  where  a  master  persisted  in  stowing 

cotton  on  deck,  contrary  to  the  remonstrances  of  one  of  the 

ship's  agents,  and  the   bales  were   afterwards  jettisoned  in  a 

storm,  it  was  held  in  the  United  States  that  his  conduct  did  not 

constitute  barratry.(/) 

Actswluch  §  219.  In  accordance  with  the  foregoing  principles,  the  fol- 

held  to  be        lowing  acts  have  been  held  to  amount  to  barratry : — 

barratroiw.  Sailing  without  paying  port  dues,  whereby  the  goods   are 

forfeited,  lost,  or  spoiled  ;(m)  sailing  without  leave  and  in  breach 

of  an  embargo,  in  consequence  of  which  the  owners  afterwards 

sustained  a  loss  by  the  detention  of  the  ship  ;(n)  wilful  breach 

of  blockade,  by  sailing  near,  towards,  into,  or  out  of  a  blockaded 

port,(o)  or  illegal  trading  with  an  enemy,  (jp)  without  the  know- 

Bourdieu,  1 T.  B.  323 ;  VaUejo  v.  Wheeler,  {k)  Todd  v.  Hitchu,  1  Staric  240. 

Cowp.  143  ;  Everih  v,  Eannam,  6  Taunt  (Q  Atkinson  v.   Oreat  Western,  Ins, 

876.  Co.,  27  L.  T.  N.  8. 103. 

{d)  FhiHips  on  Ins.  1076 ;  Pipon  v.  (m)  Knight  v.  Cambridge^  1  Str.  581  ; 

Cope,  1  Camp.  434.  cited  8  Bast,  135. 

(e)  Per  Lord   EUenborough,  C.J.,   8  (n)  Per  Lord  Ellenboroogh,    O.J.,    8 

East,  at  p.  189.  East,  138  ;  liobertson  v.  Ewer,  1  T.  R. 

(/)  Phulips  on  Ins.  1063 ;  Bottomly  t.  127,  as  stated  bv  him,  ibid. 

BomO,  5  B.  &  C.  210.  (o)  Qcidechmldt  t.  Whitmare,  8  Taunt* 

{g)  Phyn  V.  Boyal,  &c.,  Co.,  7  T.  B.  508;  Amould,  §  811 ;  Phillips,  1068. 

505  ;  Tait  y.Levi,  14  East,  481.  (p)  Earle  v.  Rowcroft,  8  East,  126 ; 

(h)  Stamma  v.  Brown,  2  Str.  1173.  Phillips,  1073. 

(i)  Phillips  on  Ins.  1063. 
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ledge  wad  cooflent  of  the  owners,  thongh  with  a  view  to  their  Acts  which 
b^iefit,  in  oonseqa^ice  of  which  the  ship  is  seized  and  con-  J*j^t^^ 
denmed  ;($)  cmising  for  prize  contrary  to  owner's  instructions,  barratrous. 
where  the  ship  was  chartered  to  proceed  direct  to  a  port,  and  in 
oonaeqnence  of  such  cruising  was  lost  ;(r)  attempting  to  smnggle 
goods  without  the  privily  of  the  owner,  either  at  a  home  or  a 
fote^n  port;(«)  canying  native  labourers  without  a  licence  in 
fafeach  of  the  Pacific  Islanders'  Protection  Act,  1872,  without 
the  aotbmty  of  the  owners,  and  with  a  knowledge  of  the  pro- 
hihitioa,  in  consequence  of  which  the  ship  was  seized  ;(t)  wilful 
deviation  or  delay  whereby  the  owners  are  injured,  provided  it 
he  oiminal  or  fraudulent  ;(u)  running  away  with  the  ship,  and 
ariliiig  her  and  part  of  the  cargo  ;(a;)  stealing,  embezzling,  or 
wilf  nlly  destroying  the  property  insured  ;(y)  wilftiUy  running  the 
ship  ashore  without  justifying  necessity  ;(z)  fraudulently  procuring 
tiie  ship  to  be  condemned  in  a  Vice- Admiralty  Court,  and  selling 
her  accordingly  ;(a)  colluding  with  an  enemy  to  have  the  ship 
captured  ;(&)  resisting  search  when  rightfully  demanded  by  a 
benigereQt.((;) 

It  is  also  barratry  if  the  master  is  guilty  of  gross  and  palpable 
misooodtict  and  breach  of  duty  to  his  owners,  though  without,  as 
it  seems,  any  fraudulent  intent  :(d)  as  where  knowing  the  inevi- 
table dang^  of  capture  if  he  proceed  on  his  voyage,  he  neverthe* 
lees  oontmnes  it  and  exposes  the  ship  to  certain  seizure  ;{e)  or, 
aeeing  another  in  the  act  of  scuttling  or  firing  the  ship,  he  will 
not  rise  from  his  berth  to  prevent  it.(/)  So,  where  a  master 
persisted  in  sailing  with  a  foul  wind,  contrary  to  the  pilot's 
directions,  having  before  refused  to  sail  when  the  wind  was 
fidr,  and  finally,  the  ship  having  been  stopped  when  going  ashore 
fay  gettiiig  ont  an  anchor,  cut  the  cable  and  let  her  drift  on  the 
rocks,  this  was  said  to  be  a  clear  case  of  barratry .(^) 

§  220.  But  if  the  master  is  compelled  by  the  mutinous  violence  Violence  of 
of  the  crew  to  deviate  from  his  course,  although  in  the  teeth  of  *^^- 

(q)  OcUUekmidtY.  Wkitmore,  3  Tannt,  an  act  of  barratry  fVom  the  moment  the 

506  ;  AmoQld,  §  811 ;  Phillips,  1068.  ship  is  carried  oat  of  her  course  :**  Arnonld, 

(r)  Mom  V.  Bm-om,  6  T.  R  379.  §  311,  p.  862. 

(#)  PhiUifie  on  Ins.  1072  ;  per  Willes.  J.,  {x)  Dixon  v.  Hetd,  6  B.  &  A.  697. 

LidOfer  r.  Qgkg,  1  T.  B.  at  p.  269;  (y)  Phillips  on  Ins.  1071. 

Hac^loek  ▼.  SancSL,  3  T.  R  277 ;  C(yry  {z)  Soarea  v.  Hwmton,  7  Taunt.  627. 

T.  Bmrr,  8  Ap.  Ca.  393,  ivhere,  however,  (a)  Hihhert  v.  Martin^  1  Camp.  638. 

tike    mdMwnteri  were    protected  bj  a  (6)  Arcangelo  v.   Thompson^  2  Camp. 

iB^  against  oaptore  and  seizure.  620 :  Htuika  v.  Thornton,  Holt,  N.  P.  30. 


(0  35  &  36  Vict.  c.  19 ;  Austrakfian  (c)  Phillips  on  Ins.  1068. 

Imm,  Ok  ▼.  Jatdcmm,  33  L.  T.  286.  (ri)  Per  Ix)rd  Ellenborough,  Heyman  v. 

(«)    VaUno  ▼.  Whedtr,  Cowp.    143 ;  Birith  2  Camp,  at  p.  160. 

Btmeow  r.  Vorwny  8  Taont  684  ;  R088V.  («)  Phillips  on  Ins.  1074. 

BwmUr,  4  T.  R    S3  ;    Phillipu,    1066.  (/)  Phillips,  1074  ;  IhJtaptco  Ins.  Co.  v. 

'*VrheTe  the  captain  deviates  from  the  Coulter  S  Peters,  222  ;  A.mould,  §  312. 

proper  conrae  of  the  vojage,  in  fmnd  of  (ff)  Heyman  v.  Parish^  2  Camp.  149 ; 

ba  dotr  to  his  owners  and  for  his  own  Phillips  1074. 
private  pnipoaea,  unknown  to  them,  this  is 
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express  instnictions  to  the  contrary,  this  is  not  barratry  of  the 
master,  though  it  would  be  barratry  of  the  mariner8.(A) 

If  the  mariners  commit  any  crime  or  fraud  which  is  attended 
by  or  which  causes  the  loss  or  destruction  of  the  ship,  under 
such  circumstances  of  violence  or  treachery  that  it  could  not 
have  been  prevented  by  the  prudence  or  vigilance  of  the  owner^ 
or  of  his  agent  the  master,  this  is  a  loss  by  barratry  of  the 
mariners.(i)  And  there  would  seem  to  be  no  reason  why  this 
should  be  otherwise  where  the  master  is  owner  or  part-owner. 
But,  if  the  owner  or  master,  with  ordinary  force,  or  reasonable 
vigilance,  might  have  prevented  it,  it  is  not  a  loss  by  barratry 
of  the  mariners.(^*) 

§  221.  If  a  ship  is  insured  on  behalf  of  the  owner,  the  under- 
writers are  liable,  under  a  policy  in  favour  of  the  owner,  for  an 
act  of  barratry  committed  by  the  master  with  the  privity  of  the 
freighter.(/)  And  conversely,  when  the  ship  is  let  by  charter- 
party,  and  the  freighter  has  the  right  to  the  control  of  her,  then 
the  owner  and  the  master  may  concur  in  an  act  of  barratry 
against  the  freighter,  who  stands  in  the  position  of  owner  pro 
hdc  vice.{m) 

The  fact  that  the  master  is  also  supercargo,  or  consignee  of 
iihe  cargo,  will  not  prevent  the  owner  of  the  ship,  or  the  owner 
of  the  goods,  from  recovering  for  loss  by  his  barratrous  acts,  for 
he  cannot  lay  aside  his  character  and  responsibility  as  master 
until  the  ship  has  performed  her  voyage  and  arrived  at  her  port 
of  destination. (ti) 

§  222.  Most  of  the  breaches  of  duty  which  fall  within  the 
definition  of  barratry,  are  not  in  this  country  punishable  as 
criminal  offences ;  but  several  offences  on  the  part  of  the  master 
and  mariners  which  fall  within  the  definition  of  barratry  have 
been  rendered  punishable  by  statutes  of  various  dates.  These 
enactments  will  be  considered  in  dealing  with  ^^  Offences  and  the 
Maintenance  of  Discipline."  (titi) 


T/ic  Master*s  Duties  at  a  Fort  of  Discharge  to  his  Employers. 

His  duty  at  m         §  223.  If  on  reaching  the  port  at  which  orders  to  discharge 
p^^call  for  ^^  ^  ijg  received,  the  master  finds  that  none  have  arrived,  he  is 

(/)  Phillips,  1078 ;  Bovifower  v.  WO- 
mar,  2  8elw.  N.  P.  13th  e«L  903 ;  hot  see 
Hchba  ▼.  SannaWj  8  Camp.  93. 

{m)  Soarejtv,  Thornton,  7  Taunt-  641  ; 
VaUejoy.  Wheeler,  Cowp.  143;  Phillips^ 
1079. 

(n)  Phillips  on  Ins.  1080;  Earie  t. 
Rowcroft,  8  East  at  p.  140. 

(«?*)  Infra,  Chnp.  XI. 


(/*)  EUon  V,  Brogden,  2  Str.  1264, 
discussed  1  Park  Ins.  194 ;  and  in  Scott 
T.  Thompson,  1  N.B.  at  p.  186;  Arnould. 

312,  p.  853. 

(/)  Dee  for  example  Tovhnin  v.  Ander- 
son, 1  Taunt.  227;  Toulmin  v.  Inglis, 
1  Camp.  421 ;  Hucks  v.  Thornton,  Holt, 
30 ;  Drovon  v.  Smith,  Dow,  349. 

(k)  PipoH  V.  Cope,  1  Camp.  434 ; 
Amonld,  §  312,  p.  853;  Phillips,  1081. 


i  225.— MASTEB'S  DUTIES  TO  SUPBRINTBNDBNTS  AND  CONSULS.  141 

not  boond  to  oommnnicate  with  the  charterer,  but  after  waiting 
m  reasonable  time  may  proceed  to  any  of  the  ports  of  discharge 
named  in  the  charter-party. (0)  In  The  Alhainhra,(p)  the  vessel 
was^  by  the  terms  of  the  charter-party,  to  proceed  to  Falmouth 
Sat  orderBy  and  thence  to  a  ^^  safe  port,"  or  as  near  thereto  as  she  «  Safe  port," 
could  *^  safely  get,  and  always  lay  and  discharge  afloat."  On  her 
aniyal  at  Falmouth,  she  was  ordered  to  a  port  where  she  could 
not  safely  '^  lay  and  discharge  afloat " ;  and  the  master,  instead 
d  going  there,  took  her  to  the  nearest  port  thereto  which  satis- 
fied these  conditions,  and  was  held  to  have  been  justified  in  so 


i  224.  When  the  voyage  is  ended,  the  master  should,  as  soon  At  port  of 
a0}KM0ible,  make  a  report  to  his  owner,  and  should  take  his  ship,    '     ^^' 
aooording  to  the  orders  he  may  then  or  previously  have  received, 
to  the  place  where  she  is  to  discharge  her  cargo. 

In  harbour,  the  master  ought  to  keep  a  sufficient  crew  on 
boaid  to  protect  his  ship  against  the  ordinary  risks  which  a  com- 
petent seaman  would  foresee  and  provide  against.(^)  On  arriving 
at  his  discharging  berth,  he  must  take  care  to  have  her  safely 
mopnd  or  anchored  in  the  proper  place  for  a  ship  of  her  class 
and  engaged  in  her  trade,  and  must  then  prepare  immediately  to 
deliver  his  caigo.(r) 

If  ordered  by  the  authorities  of  the  harbour  to  take  up  a  berth 
in  a  particular  place,  and  moor  to  a  buoy  there,  he  ought  not  to 
trust  impKcitly  to  that  which  he  cannot  with  certainty  know  to 
be  a  safe  bnoy,  but  should  take  reasonable  precautions,  in  the 
event  of  its  not  holding  him,  to  enable  him  to  bring  his  ship  up 
«Dd  secure  her  from  danger;  as,  for  instance,  by  keeping  his 
anchor  prepared  to  be  let  go.(«) 

To  the  Mercantile  Marine  Office  Superintendent  and  Constds. 

§  225.  A  number  of  duties  are  imposed  by  statute  on  the 
master  on  the  arrival  of  his  ship  at  her  destination.  The  foUow- 
ii^  is  a  summary  of  these  duties  : — 

By  the  Merchant  Shipping  Act  1854  : 

161.  (4)  The  master  of  every  foreign-going  ship  {£)  shall,  within  His  duty  as  to 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  'delivery  of 
in  the  United  Kingdom,  or  upon  the  discharge  of  the  crew,  whichever  ^yf^J^"^"' 
first  happens,  deliver  the  agreement  with  his  crew  to  a  [mercantile 
iBsrme  c^ce  superintendent]  (u)  at  the  place ;  and  such  [superintendent] 

(0)  SieveHna  r.  Maaty  6  B.  &  R  670.  (r)  As  to  deliveriDg    the    caigo,   see 

(p)  6   P.    I/,    ea      A   port  which  is  §§  319-32S  infra. 

Btttnrmllj  taie,  hot  entrr  into  which  with-  (0)  Tfie    TViUiam  Lindsay^  L.   B.    5 

aai  A  perait  inTolvet  nsk  of  conBscation,  P.  C.  338,  343  ;  see  §§  228,  632  infra, 

s  not  m  "  taie  port,"  Ogden  t.  Graham,  {t)  DeBned,  17  &  18  Vict,  c  101,  s.  2  ; 

1  &  4  a  773.  supra  §  32. 

(j)  Tie  ExceUiar,  L.  B.  2  Adm.  268.  (u)  25  &  26  Vict.  c.  63,  s.  16.     This 

expression,  or  the  word  "  superintendent " 
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particulars. 
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shall  thereupon  give  to  the  master  a  certificate  of  such  delivery ;  and 
no  officer  of  Customs  shall  clear  any  foreign-going  ship  inwards  without 
the  protection  of  such  certificate. 

For  non-compliance  with  this  requirement  the  master  incurs  a  maxi- 
mum penalty  of  £6,{x) 

273.  Every  master  of  every  foreign-gcnng  8hip(y)  of  which  the  crew- 
is  discharged  in  the  United  Kingdom(i2;),  in  whatever  part  of  her 
Majesty's  dominions  the  same  is  registered,  and  of  every  home-trade(y) 
ship,  shall  make  out  and  sign  a  list(a)  in  a  form  sanctioned  by  the 
Board  of  Trade,  containing  the  following  particulars  (that  is  to  say)  : 

(1)  The  number  and  date  of  the  ship's  register  and  her  registered 
tonnage: 

i2)  The  length  and  general  nature  of  the  voyage  or  employment : 
3)  The  christian  names,  surnames,  ages,  and  places  of  birth  of  all 
the  crew,  including  the  master  and  apprentices ;  their  qualities 
on  board,  their  last  ships  or  other  employments,  and  the  dates 
and  places  of  their  joining  the  ship  : 

(4)  The  names  of  any  members  of  the  crew  who  have  died  or 

otherwise  ceased  to  belong  to  the  ship,  with  the  times,  places, 
causes,  and  circumstances  thereof : 

(5)  The  names  of  any  members  of  the  crew  who  have  been  maimed 

or  hurt,  with  the  times,  places,  causes,  and  circumstances 
thereof : 

(6)  The  wages  due  to  any  of  the  crew  who  have  died,  at  the  times 

of  their  respective  deaths  : 

(7)  The  clothes  and  other  effects  belonging  to  any  of  the  crew  who 

have  died,  with  a  statement  of  the  manner  in  which  they 
have  been  dealt  with,  and  the  money  for  which  any  of  them 
have  been  sold : 
(10)  Every  marriage  which  takes  place  on  board,  with  the  date 
thereof,  and  the  names  aud  ages  of  the  partie8.(6) 

274.  In  the  case  of  foreign-going  ships,  the  master  shall^  within 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port  of  destina- 
tion in  the  United  Kingdom,  or  upon  the  discharge  of  the  crew, 
whichever  first  happens,  deliver  to  [the  superintendent]  before  whom 
the  crew  is  discharged  such  list  as  hereinbefore  required,  and  if  he 
fails  so  to  do,  shall  for  evoy  default  incur  a  penalty  not  exceeding  five 
pounds ;  and  such  [superintendent]  shall  thereupon  give  to  the  master 

(a)  So  moch  of  this  part  of  the  Aot  aa 
relates  to  delivery  or  transmission  of  Usta 
of  crews  to  the  Kegistrar-General  of  Sea* 
men  applies  to  all  fishing  vessels  of  the 
United  Kingdom;  to  all  ships  of  the  Trinity 
Honse,  or  toe  Commissioners  of  Northern 
Lighthouses,  or  the  Dahlin  Corpoimtioii ; 
to  all  pleasure  yachts,  and  their  owners, 
masters,  and  crews.  And  so  much  aa 
relates  to  delivery  and  transmission  of  Usta 
applies  to  all  British  ships,  wherever  re> 
gistered,  whose  orews  are  dischaiged,  or 
whose  final  port  of  destination  is  in  tha 
United  Kingdom,  and  to  their  owners, 
masters,  and  crews,  17  &  18  Vict  c.  104, 
s.  109.    And  see  §  3,  sup.,  note  (m). 

(6)  Snb-8.  (8)  &  (9)  relating  to  paiti^ 
calars  of  births  and  oeaths  on  hoard  ship 
were  repealed  hy  37  &  88  Vict.  o.  88,  a. 
64.  The  substituted  provisions  contained 
in  R.  37  of  that  Act  are  summarised  si^wtr 
§126. 


merely,  is  used  throughout  in  transcribing 
the  sections  of  the  Merchant  Shipping 
Act,  1854,  wherever  the  phrase  "  shipping 
master  '*  occurs  in  the  original 

(«)  17  &  18  Vict.  c.  104,  8.  161. 

(y)  Defined  17  &  18  Vict,  c  104,  s.  2  ; 
gupra  §  82. 

(z)  This  provision  does  aot  apply  to 
Lascars  or  other  *'  native "  seamen  not 
discharged  in  this  country.  Their  case 
seems  to  be  still  governed  by  4  Qeo.  4, 
0.  80,  which  requires  (ss.  27  &  28)  the 
master  to  make  out,  and  deliver  to  the 
Customs  officer,  before  the  ship  can  be 
entered,  a  list  of  Lascars  or  Asiatic  sailors 
employed  on  bosrd  during  any  part  of  the 
voyage,  with  an  account  of  what  has 
become  of  those  not  on  board,  under  a 
penalty  of  £10  for  each  such  Lascar  or 
sailor  in  respect  of  whom  there  is  any  non* 
observance  of  this  duty. 
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a  certificate  of  such  delivery;  and  no  officer  of  Customs  shall  clear 
inwardfl  any  foreign-going  ship  without  the  production  of  such  certifi- 
cate, and  any  8U<^  ofELcer  may  detain  any  such  ship  until  the  same  is 
prodnoed. 

275.  The  master  or  owner  of  every  home-trade  ship  shall,  within  Lists  to  be 
twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty-first  ^^^^^'i^^^ 
day  of  December  in  every  year,  transmit  or  deliver  to  some  [mercantile  g^J^  haiff 
loarine  office  superintendent]  in  the   United  Kingdom  such  list  as  yearly. 
hereinbefore  required  for  the  preceding  half-year,  and  shall  in  default 

ineor  a  penalty  not  exceeding  five  pounds  ;  and  such  [superintendent] 
afaall  give  to  the  master  or  owner  a  certificate  of  such  transmission  or 
dedvery  ;  and  no  officer  of  Customs  shall  grant  a  clearance  or  transire 
for  any  home-trade  ship  without  the  production  of  such  certificate, 
and  any  such  officer  may  detain  any  such  ship  until  the  same  is 
pvodnoed. 

276.  If  any  ship  ceases  by  reason  of  transfer  of  ownership  or  change  Lasts  to  be 
of  employment  to  fall  within  the  definition  of  a  foreign-going  or  of  a  sent  home  ia 
hone-trade  ship,  the  master  or  owner  thereof  shall,  if  such  ship  is  then  ^f^j^*^^^ 
intlie  United  Kingdom,  within  one  month,  and  if  she  is  elsewhere,  caseo^bss/'^ 
within  ax  months,  deliver  or  transmit  to  the  [supenntendent]  at  the 

port  to  idiich  the  ship  has  belonged  such  list  as  hereinbefore  mentioned, 
duly  made  out  to  the  time  at  which  she  ceased  to  be  a  foreign-going  or 
botne-trade  ship,  and  in  default  shall  for  each  offence  incur  a  penalty 
nol  exDeeding  ten  pounds ;  and  if  any  ship  is  lost  or  abandoned,  the 
mart  or  or  owner  thereof  shall,  if  practicable,  and  as  soon  as  possible, 
deliver  or  transmit  to  the  [superintendent]  at  the  port  to  which  the 
dap  belonged  such  list  as  hereinbefore  mentioned,  duly  made  out  to 
the  time  of  such  loss  or  abandonment,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  ten  pounds. 

We  have  Been  above(c)  that  the  master  of  a  foreign-going  ship  Official  log 
la  required  under  similar  penalties,  within  forty-eight  hours  of  ^Uyered. 
anival  at  his  final  destination,  or  upon  the  discharge  of  the  crew, 
and  tiie  master  or  owner  of  a  home-trade  ship  at  intervals  of  six 
monthfl,  to  deliver  to  the  superintendent  his  official  log-book. 

We  have  also  8een((£)  that  the  master  of  every  British 
diip  is  required  on  the  arrival  of  his  ship  in  the  United  Kingdom, 
or  when  and  where  the  Board  of  Trade  directs,  to  deliver  or  send 
a  return  of  births  or  deaths  on  board  to  the  Begistrar-General  of 
Shipping  and  Seamen.  Where  the  return  is  directed  to  be 
d^vered  at  a  place  out  of  the  United  Kingdom,  the  Board  may 
direct  its  delivery  to  the  shipping  master,  or  if  the  place  be 
foreign,  to  the  British  consnl. 

Whenever  his  ship  remains  at  any  port  abroad  for  more  than  Agreements, 
fivty-eight  hours,  whether  it  be  her  port  of  discharge  or  not,  the  JJid^JliSlgn- 

master  must  bear  in  mind  the  following  enactment  :(e)  ments,  on 

^  ^^  arriyal  at  a 

(1)  Whenever  any  ship,  in  whatever  part  of  her  Majesty's  dominions  J^*^'^  P?J^  *** 

the  same  is  registered  (except  ships  whose  business  for  the  ^th  thT 

time  being  is  to  carry  passengers),  arrives  at  any  foreign  oonsal ;  and  at 

a  oolony,  with 

(c)  Agva  §127;  17&18VicLc.  104,  (rf)  /Siipro  §  126 ;  37  &  38  Vict.  c.  88,  the  officers 

iL386L  0.37.  of  Customs. 

(e)  17  &  18  Vict.  c.  104,  s.  279. 
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port  where  there  is  a  British  consular  officer,  or  at  any  port 
in  any  British  possession  abroad,  and  remains  thereat  for 
forty-eight  hours,  the  master  shall,  within  forty-eight  hours 
of  the  ship's  arri\^,  deliver  to  such  consular  officer  or  to  the 
chief  officer  of  Customs  (as  the  case  may  be),  the  agreement 
with  the  crew,  and  also  all  indentures  and  assignments  of 
apprenticeships,  or,  in  the  case  of  a  ship  belonging  to  a 
British  possession,  such  Of  the  said  documents  as  such  ship  is 
provided  with : 

(2)  Such  officer  shall  keep  such  documents  during  the  ship's  stay  in 

such  port,  and,  in  cases  where  any  indorsements  upon  the 
agreement  are  hereby  required,  shall  duly  make  the  same, 
and  shall  return  the  said  documents  to  the  master  a  reasonable 
time  before  his  departure,  with  a  certificate,  indorsed  on  the 
agreement,  stating  when  the  same  were  respectively  delivered 
and  returned : 

(3)  If  it  appears  that  the  required  forms  have  been  neglected,  or 

that  the  existing  laws  have  been  transgressed,  such  officer 

shall  make  an  indorsement  to  that  efifect  on  the  agreement^ 

and  forthwith  transmit  a  copy  of  such  indorsement,  with  the 

fullest  information  he  can  collect  regarding  such  neglect  or 

transgression,  to  the  Kegistrar-G^nend  of  Seamen : 

And  if  any  master  fails  to  deliver  any  such  document  as  aforesaid,  he 

shall  for  every  such  default  incur  a  penalty  not  exceeding  twenty 

pounds ;  and  in  any  prosecution  for  such  penalty  it  shall  lie  upon  the 

master  either  to  produce  the  certificate  of  the  consular  officer  or  officer 

of  Customs  hereinbefore  required,  or  to  prove  that  he  duly  obtained 

the  same,  or  that  it  was  impracticable  for  him  so  to  do. 


To  obuerve 
regulations, 
and  pay  dues. 


Enforoement 
of  light  dues. 
Powers  of 
distress. 


The  Master's  DtUies  to  the  Authorities  of  the  Harbour. 

§  226.  When  the  ship  is  in  a  harbour  or  port,  it  is  the 
master's  duty  to  strictly  observe  and  obey  the  regulations  in  force 
there,  and  to  pay  all  proper  port,  lights  or  other  dues.  For  the 
latter  he  is  in  general  personally  liable,(/)  and  when  there  is  a 
custom  to  that  effect  it  seems  that  the  anchor  and  sails  may  be 
distrained  for  port  dues(^) 

The  powers  and  duties  of  lighthouse  authorities  with  reference 
to  regulation  and  collection  of  light  dues,  exemption  of  certain 
ships  therefrom,  and  publication  of  tables  and  regulations  in  force 
with  respect  thereto,  are  defined  by  the  Merchant  Shipping  Act, 
1854.(A)  By  s.  400  of  that  Act  no  clearance  or  transire  may  be 
granted  at  any  port  where  light  dues  are  payable,  unless  the 
receipt  for  them  is  produced. 

And  by  s.  401  the  authorised  collector  of  light  dues  is  ex- 
pressly empowered,  in  case  they  are  not  paid  on  demand,  in 
addition  to  other  remedies,  to  enter  upon  the  "  ship,  and  distrain 
the  goods,  guns,  tackle,  or  any  other  thing  belonging  to  or  on 


•  of  London  f .  JTunf ,  3  Lev. 
37 ;  Vtnkestone  v.  £:Men,  1  Salk.  248  ; 
Maude  &  Poll.  4th  ed.  134. 


{a)   Vinkestone  v.  Ebden^  ubi  tup, 
(A)  17  &  18  Vict.  c.  104,  ss.  396—403 
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board"  of  her;  and  in  case  of  continaed  non-payment,  after 
three  days  he  may  have  the  same  appraised  and  sold,  and  apply 
the  proceeds  in  payment  of  the  light  dues  and  reasonable 
expenses,  paying  the  surplus  to  the  owner  or  master.  Elaborate 
proyiBions  for  the  recovery  of  rates,  including  the  like  powers  of 
distress,  are  contained  in  ^^  The  Harbours,  Docks,  and  Piers  Clauses  **The  Har- 
Act,  1847,''(t)and  are  appUcable  in  all  ports  and  harbours  which  ^ndK^^' 
are  subject  to  that  Act.  Clauses  Act, 

§  227.  Some  of  the  master's  duties  in  such  ports  and  harbours 
are  defined  by  sections  of  the  Act  itself.  Others  are  defined  by 
bye-laws,  made  under  the  authority  of  the  Act.(i)  These  duties 
are  enforced  by  penalties. 

The  provisions  of  the  Act  bearing  upon  the  master  are  as 
foQowB: — 

2 The  expression  "  the  prescribed  limits,"  used  with  reference  «  The  pre- 

to  Uie  harbour,  dock,  or  pier,  shall  mean  the  distance  measured  from  scribed 

the  harbour,  dock,  or  pier,  or  other  local  limits  (if  any)  beyond  the  limits:" 
harbour,  dock,  or  pier,  within  which  the  powers  of  the  harbour-master, 
doek-master,  or  pier-master,  for  the  regulation  of  the  harbour,  dock, 
or  pier,  shall  by  the  special  Act  be  authorized  to  be  exercised  ;  .  .  .  • 

the  expression  "  the  harbour,  dock,  or  pier  "  shall  mean  the  harbour,  u  ^\^^  harbour 

dock,  or  pier,  and  the  works  connected  therewith,  by  the  special  Act  dock,  orpier :'" 

authorized  to  be  constructed;  the  expression  "the  harbour-master"  **  the  harbour 

AsJl  mean,  with  reference  to  any  such  harbour  the  harbour-master,  master :  '* 
and  with  reference  to  any  such  dock  the  dock-master,  and  with 
reference  to  any  such  pier  the  pier-master,  respectively  appointed  by 
virtue  of  this  or  the  special  Act,  and  with  respect  to  all  Acts  authorized 
or  required  to  be  done  by  such  harbour-master,  dock-master,  or  pier- 
master,  shaU  include  the  assistants  of  every  such  harbour-master,  dock- 
master,  or  pier-master. 

And  with  respect  to  the  collection  and  recovery  of  rates,  be  it  enacted  Collection  of 

as  follows :  rates. 

M.  The   collector  of  rates  may,  either  alone  or  with  any  other  Collector  may 

persons,  enter  into  any  vessel  witlun  the  limits  of  the  harbour,  dock,  enter  vessels  to 

or  pier,  in  order  to  ascertain  the  rates  payable  in  respect  of  such  ascertain  rates 

vessel,  or  of  any  goods  therein.  ^*'* 

35.  Within  twenty-four  hours  after  the  arrival  within  the  limits  of  Master  to 
the  harbour,  dock,  or  pier  of  any  vessel  liable  to  rates,  the  master  of  report  arrival 
cadi  vessel  shall  report  such  arrival  to  the  harbour-master,  and  if  he  ^^  ▼essel. 
tail  to  make  such  report  within  the  time  aforesaid  he  shall  be  liable  to  Penalty  for 
a  penalty  not  exceeding  ten  pounds.  neglect. 

36.  The  master  of  every  registered  vessel  shall,  on  demand,  produce  Master  of 
the  certificate  of  the  registry  of  such  vessel  to  the  collector  of  rates,  vessel  to  pro- 
and  if  any  such  master  refuse  or  neglect  to  make  such  production,  on  ducecer^cate 
demand,  he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounda  ^  registiy. 

37.  When  any  goods  are  intended  to  be  unshipped  within  the  limits  Masters  of  ^ 
of  the  harbour,  dock,  or  pier,  the  master  of  the  vessel  containing  such  "vessels  to  rive 
goods  shaU,  within  twelve  hours  after  the  arrival  of  such  vessel  within  J^g^tended 
the  limits  of  the  harbour,  dock,  or  pier,  deliver  to  the  collector  of  rates  ^^  qq. 

(0  10  &  11  Vict  c.  27,  ss.  34-48.  Shipowners  v.  London  and  India  Docks,  JkI^K!?:^*!? 

(*)  Sect..  83-91.     As  to  the  effect  of      (1892)  3  Ch.  242.  ^^"^  "™*"'  *°- 

these  eections  see  London  Association  of 

E 
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the  name  of  the  consignee  of  the  goods  intended  to  be  unshipped,  or 

other  person  to  whom  the  same  are  to  be  delivered,  and  if  the  whole 

cargo  be  intended  to  be  unshipped,  a  copy  of  the  bill  of  lading  or 

manifest  of  the  cargo,  or,  if  part  only  of  the  cargo  be  intended  to  be 

unshipped,  the  best  account  in  writing  in  his  power  of  the  kinds, 

weights,  and  quantities  of  the  several  goods  intended  to  be  unshipped ; 

and  every  such  master  shall,  if  required  so  to  do  by  the  collector  of 

rates,  give  to  him  twelve  hours'  notice  of  the  time  at  which  the  cargo 

of  such  vessel,  or  any  part  of  the  same,  is  intended  to  be  unshipped. 

Penalty  on  38.  Every  master  of  a  vessel  of  which  the  cargo  or  part  of  the  cargo 

masters  giving  shall  be  unshipped  within  the  limits  of  the  harbour,  dock,  or  pier,  who 

no  account,  op   gjuQi  h^ye  failed  to  deliver  or  to  give  any  of  the  particulars  in  regiurd 

of  ffoodsto^be    ^  *^®  cargo  or  the  notice  in  regard  to  the  unshipment  thereof  herein- 

nn^ippecL        before  required  to  be  delivered  or  given  by  such  master,  or  who  shall 

deliver  or  give  any  false  particulars  or  notice,  shall  for  every  such 

offence  be  liable  to  a  penalty  not  exceeding  ten  pounds. 


Duty  of 
shippers. 


Incase  of 
dispute 
between  col- 
lector and 
master,  &c., 
goods  to  be 
weighed  or 
measured. 
As  to  the 
expenses  of 
weighing  or 
measuring 
goods. 


Bates  on  goods 
when  payable. 


Penalty  on 
evading  pay- 
ment of  rates. 


Sect.  39  relates  to  the  duties  of  shippers,  requiring  them  to 
give  a  true  account  of  goods  intended  to  be  shipped,  under  a 
maximum  penalty  of  £20  for  default. 

40.  If  any  difference  arise  between  the  collector  of  the  rates  and  the 
master  of  any  vessel  or  the  owner  of  any  goods  concerning  the  weight 
or  quantities  of  the  goods  in  respect  of  which  any  rates  are  payable, 
such  collector  may  cause  all  such  goods  to  be  weighed  or  measured,  and, 
if  necessary,  may  detain  the  vessel  containing  such  goods  until  they 
have  been  weighed  or  measured. 

41.  If  the  weight  or  quantity  of  such  goods  be  greater  than  that 
shown  by  the  manifest,  bill  of  lading,  account,  or  statement  delivered 
by  the  master  of  the  vessel  or  by  the  owner  of  the  goods,  the  expenses 
of  such  weighing  or  measuring  shall  be  paid  to  the  undertakers,(Q  and 
shall  be  recoverable  by  the  same  means  as  are  herein  or  in  the  special 
Act  provided  for  the  recovery  of  rates ;  but  if  the  weight  or  quantity 
of  such  goods  be  the  same  or  less  than  that  shown  by  the  manifest, 
bill  of  lading,  account,  or  statement  so  delivered,  the  undertakers  shall 
pay  all  the  expenses  of  such  weighing  or  measuring,  and  shall  also  pay 
to  the  master  of  the  vessel  or  to  the  owner  of  the  goods  all  the  expenses 
occasioned  by  such  weighing  or  measuring,  or  by  the  detention  of  the 
vessel  for  that  purpose. 

42.  The  rates  payable  to  the  undertakers  in  respect  of  any  goods 
shipped  or  unshipped  within  the  limits  of  the  harbour,  dock,  or  pier 
shiJl  be  paid  as  follows :  (that  is  to  say)  if  such  goods  are  to  be  shipped 
they  shaJl  be  paid  before  the  shipment,  or  if  such  goods  are  to  be 
unshipped  they  shall  be  paid  before  the  removal  of  the  goods  from  the 
premises  of  the  undertakers,  and  before  the  expiration  of  two  months 
next  after  they  were  unshipped. 

43.  If  the  master  of  any  vessel  or  the  owner  of  any  goods  evade  the 
payment  of  the  rates  payable  to  the  undertakers  in  respect  of  such 
vessel  or  goods,  or  any  part  thereof,  he  shall  pay  to  them  three  times 
the  amount  of  the  rates  of  which  he  shall  so  have  evaded  the  payment, 
and  the  same  shall  be  recovered  from  such  master  or  owner  respectively 
in  the  same  manner  as  penalties  imposed  by  this  Act  are  directed  to  be 
recovered,  or  by  action  in  any  court  of  competent  jurisdiction. 

44.  If  the  master  of  any  vessel  in  respect  of  which  any  rate  is 

(l)  i,e.  The  persons  anthorired  to  cany  out  the  special  Act  nndcr  which  the  harboor, 
dock,  or  pier  is  constructed :  s.  2. 
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payable  to  the  undertakers  refuse  or  neglect  to  pay  the  same,  or  any  Recoveiy  of 

put  thereof,  the  collector  of  rates  may,  with  such  assistance  as  he  may  tonnage  rates 

deem  nece^ary,  go  on  board  of  such  vessel,  and  demand  such  rates,  by  distraint  of 

mud  on  nonpayment  thereof,  or  of  any  part  thereof,  take,  distrain,  or  Jr!?i*'*^ 

smst,  of  his  own  authority,  such  vessel,  and  the  tackle,  apparel,  and 

furniture  belonging  thereto,  or  any  ]^sLrt  thereof,   and  detain  the 

matters  so  distraint  or  arrested  until  the  rates  are  paid  ;  and  in  case 

any  of  the  said  rates  shall  remain  unpaid  for  the  space  of  seven  days 

next  after  any  distress  or  arrestment  so  made,  the  said  collector  may 

^ause  the  matters  so  distrained  or  arrested  to  be  appraised  by  two  or 

more  sworn  appraisers,  and  afterwards  cause  the  matters  distrained 

or  arrested,  or  any  part  thereof,  to  be  sold,  and  with  the  proceeds  of 

SQch  sale  may  satisfy  the  rates  so  unpaid,  and  the  expenses  of  taking, 

keeping,  appraising,  and  selling  the  matters  so  distrained  or  arrested, 

rendering  the  overplus  (if  any)  to  the  master  of  such  vessel  upon 

demand. 

45.  If  default  be  made  in  the  payment  of  the  rates  payable  in  Recoyeryof 
respect  of  any  such  goods,  the  collector  of  rates  may  distrain  or  arrest,   rates  on  goods. 
of  his  own  authority,  such  goods,  and  for  that  purpose  may  enter  any 

vessel  vdthin  the  limits  of  the  harbour,  dock,  or  pier  in  which  the 
goods  may  be,  with  such  assistance  as  he  shall  deem  necessary,  or  if 
Ihe  said  goods  have  been  removed  without  payment  of  such  rates  he 
may  distrain  or  arrest  any  other  goods  within  the  limits  of  the  harbour, 
dodc,  or  pier,  or  the  premises  of  the  undertakers,  belonging  to  the 
perscm  liable  to  pay  such  rates,  and  may  sell  the  goods  so  distrained  or 
airected,  and  out  of  the  proceeds  of  such  sale  pay  the  rates  due  to  the 
undertakers,  rendering  the  overplus,  if  any,  to  the  owner  of  such  goods, 
on  demand ;  or  the  undertakers  may  recover  such  rates  by  action  in 
any  court  having  competent  jurisdiction;  provided  always,  that  the 
collector  of  rates  shall,  before  making  any  such  distress  or  arrestment 
as  aforesaid,  pay  all  duties  which  may  be  payable  to  Her  Majesty  in 
respect  of  the  goods  so  distrained  or  arrested,  and  he  may  retain  the 
amount  of  duties  so  paid  out  of  the  proceeds  arising  from  the  sale  of 
sodi  goods. 

46.  If  any  dispute  arise  concerning  the  amount  of  any  rates  due,  or  Disputes  con- 
the  charges  occasioned  by  any  distress  or  arrestment,  by  virtue  of  this  oerning  rates 
or  the  q>ecial  Act,  the  person  making  such  distress  or  using  such  ^castoned 
arrestment   may  detain  the  goods  distrained  or  arrested   until  the  bj  distress  to 
amount  of  the  rates  due  or  the  charges  of  such  distress  or  arrestment  be  settled  bj  a 
be  asoertained  by  a  justice,  if  in  England  or  Ireland,  and  by  the  sheriff  i?"*^^  "^ 

if  in  Scotland,  who,  upon  application  made  to  him  for  that  purpose,  i,^^d  imd 
shall  determine  the  same,  and  award  such  costs  to  be  paid  by  either  of  in  Scotland  by 
ihe  parties  to  the  other  of  them  as  he  shall  think  reasonable,  and  such  the  sheri£ 
eosts,  if  not  paid  on  demand,  shall  be  levied  by  distress  or  poinding 
and  sale,  and  such  justice  or  sheiiff  shall  issue  his  warrant  accord- 
ingly. 

47.  The  undertakers  shaU  from  time  to  time  cause  to  be  painted  on  List  of  rates 
boards,  or  to  be  printed  and  attached  to  boards,  in  large  and  legible  to  be  set  up  in 
^iiaracters,  a  Hst  of  the  several  rates  for  the  time  being  payable,(m)  and  Ja^ge  and 
shall  cause  such  boards  containing  such  lists  to  be  fixed  in  front  of  the  c^raciers. 
principal  office  of  business  of  the  undertakers,  and  on  some  conspicuous 

fnrt  of  the  quays  of  the  harbour,  dock,  or  pier;  and  no  rate  shall  be 

(m)  Ab  to  the  meaning  of  tbe  expression  respectively,  see  Mersey  Docks  and  Har- 

*  trmSng  inwards  "    and    •*  trading  out-  bour  Board  v.  Henderson,  13  Ap.  Ca.  695, 

waids,'*  where  different  rates  are  imposed  a  case  decided  on  21  &  22  Yict.  c.  xciL 

<m  rtmeU  coming  under  these  descriptions  s.  230  (Mersey,  1858). 
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payable  during  such  time  as  such  list  is  not  so  affixed,  nor  shaU  anjr 
rate  not  specified  in  such  list  be  payable  :  Provided  always,  that  if  any^ 
such  list  be  destroyed,  injured,  or  obliterated,  the  rates  shall  continue 
payable  during  such  time  as  may  be  reasonably  required  for  the- 
restoration  or  reparation  of  such  list,  in  the  same  manner  as  if  such 
list  had  continued  affixed  and  in  the  state  required  by  this  Act. 

48.  The  collector  or  other  proper  officer  of  Her  Majesty's  Customs- 
for  the  district  within  which  the  harbour,  dock,  or  pier  is  situate  may^ 
with  the  consent  of  the  commissioners  of  Her  Majesty's  Customs, 
refuse  to  receive  any  entry  or  give  any  cocquet,  discharge,  or  clearance^ 
nntil'the  rates  or  to  take  any  report  inwards  or  outwards  of  any  vessel  liable  to  the- 
paid.  payment  of  any  of  the  rates  imposed  by  the  special  Act^  until  the^ 

master  of  such  vessel  produces  to  such  collector  or  officer  a  certificate 
under  the  hand  of  the  collector  of  rates,  that  the  rates  payable  in 
respect  of  such  vessel,  and  any  goods  imported  or  exported  by  such 
vessel,  have  been  paid,  or  if  there  be  any  dispute  as  to  the  rates 
payable,  until  such  collector  or  officer  shall  be  satisfied  that  sufficient 
security  has  been  given  for  the  payment  of  such  rates  when  ascertained, 
together  with  the  expenses  arising  from  the  nonpayment  thereof. 

§  228.  The  following  sections  impose  upon  masters  certain 
duties  when  in  harbour,  and  require  conformity  to  the  directions 
of  harbour,  dock,  and  pier  masters. 

In  this  connection  it  may  be  useful  to  mention  that  neither 
master  nor  owners  are  liable,  in  case  of  accident  to  third  persona, 
for  the  consequences  of  conforming  without  n^ligence  to  the 
directions  of  an  officer  of  the  harbour  whom  they  are  bound  by 
statute  to  obey  ;(n)  though  it  is  otherwise  where  the  accident  is 
occasioned  by  the  negligence  of  those  in  charge  of  the  ship  while 
so  conforming,  (o) 

And  further,  where  damage  is  caused  to  the  ship  herself,  with- 
out negligence  of  those  in  charge  of  her,  through  conformity  to 
directions  negligently  or  improperly  given  by  a  harbour  officer 
whom  they  are  bound  to  obey,  the  person  who  gave  the  directions 
will  be  liable  to  the  shipowners  for  such  damages.  And  (except 
in  the  case  of  a  Queen's  harbour)  (p)  the  harbour  authority 
will  also  be  liable,(^)  provided  their  officer  was  acting  within  the 
scope  of  his  authority,  as  8nch,(r)  and  within  the  statutory  powers 
of  the  harbour  authority.(«)  And  on  general  principles,  apart 
from  any  statutory  duty  of  obedience,  a  wharfinger  who  invites  a 
vessel  to  a  berth,  where  owing  to  causes  which  are  not  apparent,, 
and  are  unknown  to  those  in  charge  of  her,  it  is  unfit  for  her  ta 
lie,  is  liable  for  damages  occasioned  to  her  by  compliance  with 
that  invitation.(^) 


Master  not 
liable  for 
accident 
occasioned  by 
enforced 
obedience  to 
harbour 
anthorities. 


Liability  of 
harbour 
anthorities 
for  negligent 
directions  of 
their  servants 


(n)  The  Bilbao,  Lush.  149  ;  and  see  § 
632  infra. 

(o)  The  Cynthia,  2  P.  D.  62 ;  cp.  The 
BelgiCf  lb.  67,  note. 

(i)  WrightT.Lethbridge,6Zlj,T.57% 

(q)  The  Hhtmna,  10  P.  D.  24,  131 ; 
Beney  t.  Magistrates  of  Kirkcudbright, 
(1892)  A.  C.  264. 


(r)  The  ApdOo,  (1891)  A  C.499  (revg. 
60L.  T.  llf;6ia>.  286). 

(«)  Shaw  Y.  Timaru  narbour  Board, 
16  Ap.  Ca.  429. 

(0  The  Moorcock,  13  P.  D.  167  ;  14  *. 
64.  Disting.  The  (Miope,  (1891)  A  C. 
11,  where,  however,  the  ffenenu  principle  i» 
a£Bnned,  per  Lord  Halsbury,  C,  at  p» 
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DiflT^ard  of  the  orders  of  a  barboar-master,  who  is  by  law 
empowered  to  give  them,  as  to  the  navigation  of  a  ship  within 
his  jurisdiction  cannot  be  justified  unless  the  danger  of  following 
them  was  fully  obvious  to  those  on  board.  Mere  apprehension  of 
danger  is  not  8nfficient.(it) 

The  sections  above-mentioned  are  as  follows : — 

53.  The  master  of  every  vessel  within  the  harbour  or  dock,  or  at  or  Penaltj  on 
netr  the  pier,  or  within  the  prescribed  limits,  if  any,  shall  regulate  sbipmasten 
sodi  vessel  according  to  the  directions  of  the  harbour  master  made  in  not  cmnplying 
conformity  with  this  and  the  special  Act ;  and  any  master  of  a  vessel,  ^  the  harbour 
who  after  notice  of  any  such  direction  by  the  harbour  master  served  master. 
upon  him,  shall  not  forthwith  regulate  such  vessel  according  to  such 
direction^  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

58.  If  the  master  of  any  vessel  in  or  at  the  harbour,  dock,  or  pier,  Harbour 
€r  wiUiin  the  prescribed  limits,  if  any,  shall  not  moor,  unmoor,  place,  Piaster  may 
or  remove  the  same  according  to  the  directions  of  the  harbour  master,  ^[^^^^^^ 
or  if  there  be  no  person  on  board  of  any  such  vessel  to  attend  to  such  Scc.  * 

direetknis,  the  harbour  master  may  cause  such  vessel  to  be  moored, 
umnoored,  placed,  or  removed  as  he  shall  think  fit,  within  or  at  the 
barboor,  dock,  or  pier,  or  within  the  prescribed  limits,  and  for  that 
purpose  the  harbour  master  may  cast  off,  unloose,  or  cut  the  rope,  or 
uufilmckle  or  break  the  chain  by  which  any  such  vessel  is  moored  or 
fJMtened ;  and  all  expenses  attending  the  mooring,  unmooring,  placing, 
or  removing  of  such  vessel  shall  be  paid  to  the  undertakers  by  the 
master  6t  such  vessel :  Provided  always,  that  before  the  harbour 
master  shall  unloose  or  cut  any  rope  or  unshackle  or  break  any  chain 
by  which  any  vessel,  without  any  person  on  board  to  protect  the  same, 
shall  be  moored  or  fastened,  he  shall  cause  a  sufficient  number  of 
persons  to  be  put  dn  board  of  such  vessel  for  the  protection  of  the 


59.  Before  any  vessel  shall  enter  the  harbour  or  dock  or  approach  Vessels  enter- 
the  pier  the  master  thereof  shall  cause  her  to  be  dismantled  as  du'ected  ^^J**""^^  ^ 
by  Uie  harbour  master ;  and  if  any  vessel  shall  enter  the  harbour  or  ^^,J^^  ^ 
dio^  or  c^proach  the  pier  without  being  dismantled  in  the  manner  harbourmaster 
required  by  the  harbour  master,  after  notice  shall  have  been  given  to  sball  direct. 
the  master  of  such  vessel  so  to  dismantle  the  same,  such  master  shall 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

60.  Before  any  vessel  shall  enter  into  the  dock  the  master  of  such  Vessels  tobaye 
voflBsl  shall  cause  her  sails  to  be  lowered  or  f lu'led ;  and  if  the  master  [^^^Jred  wben 
of  any  vessel  shall  navigate  the  same  under  sail  into  or  in  the  dock  he  enterine  and 
diall  icsr  every  such  offence  be  liable  to  a  penalty  not  exceeding  ten  nayigating 

pnwTwIg  dock. 

61.  Every  vessel  in  the  harbom*  or  dock  or  at  or  near  the  pier  shall  Vessels  to  bave 
liave  substantial  hawsers,  tow-lines,  and  fasts  fixed  to  the  dolphins,  ^^^'^  ^'^ 
booms,  buoys,  or  mooring  posts,  when  required  by  the  harbour  master ;  ^^^^jj^ 
and  if  any  vessel  shall  be  in  the  harbour  or  dock  or  at  or  near  the  pier  ^ 
without  substantial  hawsers,  tow-lines,  or  fasts  fixed  as  aforesaid,  alter 

noCioe  from  the  harbour  master  to  the  master  of  such  vessel  to  furnish 
or  fix  the  same,  such  master  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  ten  pounds. 

62.  Every  person  other  than  the  harbour  master  who  shall  wilfully  Penaltj  for 
cot,  break,  or  destroy  the  mooring  or  fastening  of  any  vessel  lying  in  ^[^^^^ 

IS;  Lord  Wataoo,  at  p.  23;  and  Lord  (u)  Reney  y.  MagUtraUs  of  Kirkcud-   moorings. 

flenchell,  at  p.  27.  bright,  (1892)  A.  C.  264. 
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the  harbour  or  dock  or  at  or  near  the  pier  shall  for  every  such  offence* 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

68.  As  soon  as  the  harbour  or  dock  shall  be  so  far  completed  as  to- 
admit  vessels  to  enter  therein,  no  vessel,  except  with  the  permission  <^ 
the  harbour  master,  shall  lie  or  be  moored  in  the  entrance  of  the^ 
harbour  or  dock,  or  within  the  prescribed  limits ;  and  if  the  master  of 
any  vessel  either  place  it  or  suffer  it  to  remain  in  the  entrance  of  the 
harbour  or  dock,  or  within  the  prescribed  limits,  without  such  per- 
mission, and  do  not,  on  being  required  so  to  do  by  the  harbour  master^ 
forthwith  proceed  to  remove  such  vessel,  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds,  and  a  further  sum  of  twenty  shillings  for 
every  hour  that  such  vessel  shall  remain  within  the  limits  aforesaid, 
after  a  reasonable  time  for  removing  the  same  has  expired  after  such 
requisition. 

64.  Whenever  the  undertakers  shall  deem  it  necessary,  for  the 
purpose  of  repairing,  scouring,  or  cleansing  the  harbour,  dock,  or  pier, 
that  any  vessel  lying  therein  or  thereat  shall  be  removed  therefrom, 
the  master  of  such  vessel  shall,  within  three  days  after  notice  in 
writing,  signed  by  the  harbour  master,  has  been  given  to  him,  remove 
such  vessel  according  to  such  notice ;  and  in  case  of  his  neglecting  so- 
to  do  such  master  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds. 

65.  If  the  master  of  such  vessel  cannot  be  found,  or  if  he  neglect  or 
refuse  to  remove  the  same,  as  required  by  the  said  notice,  the  harbour 
master  may  remove  such  vessel  to  such  station  as  he  shall  select,  and 
the  expenses  of  such  removal  shall  be  paid  to  the  undertakers  by  the 
owner  of  the  said  vessel  or  the  master  thereof :  Provided  always,  that 
previous  to  the  repair  of  the  harbour,  dock,  or  pier  which  shall  require 
the  removal  of  the  vessels  therefrom,  the  harbour  master  shall  give 
three  days'  notice  of  such  repair  and  of  the  necessity  for  such  removal 
to  the  collector  and  comptroller  of  the  Customs  of  the  district  within 
which  the  harbour,  dock,  or  pier  is  situate,  or  which  shall  be  specified 
for  that  purpose  in  the  special  Act,  and  cause  a  like  notice  to  be 
affixed  on  some  conspicuous  part  of  such  Custom  House  and  of  the 
office  of  the  undertakers. 

§  229.  And  with  respect  to  the  discharging  of  vessels  and  the 
removal  of  the  goods,  be  it  enacted  as  follows : 

66.  The  master  of  every  vessel  which  shall  go  into  the  harbour  or 
dock  for  the  purpose  of  being  discharged  of  her  cargo  shall  cause  her 
to  be  so  discharged  as  soon  as  conveniently  may  be  after  entering 
therein,  and  shall  cause  her,  after  being  so  discharged^  to  be  removra 
without  loss  of  time  into  such  part  of  the  harbour  or  dock  as  shall  be 
set  apart  for  light  vessels,  and  the  harbour  master  shall  cause  a  part  of 
the  hEtrbouror  dock  to  be  set  apart  for  light  vessels  accordingly ;  and 
if  the  master  of  any  such  vessel  shall  not  cause  it  to  be  so  removed 
within  twenty-four  hours  after  being  required  so  to  do  by  notice  in 
writing  signed  by  the  harbour  master,  he  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds,  and  the  harbour  master  may  cause  such 
vessel  to  be  so  removed,  and  the  expenses  of  such  removal  shall  be  paid 
to  the  undertakers  by  the  master  of  such  vessel. 

§  230.  And  with  respect  to  the  protection  of  the  harbour,  dock, 
and  pier,  and  the  vessels  therein,  from  fire  or  other  injury,  be  it  enacted 
as  follows : 

69.  Every  person  being  the  owner  of  or  having  the  charge  of  any 
tar,  pitch,  resin,  spirituous  liquors,  turpentine,  oil,  or  other  combustible 
thing  which  shall  be  upon  any  quay,  dock,  or  wharf  belonging  to  the 
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undertakers,  or  on  the  deck  of  any  vessel  within  the  harbour  or  dock, 
or  at  or  near  the  pier,  shall  cause  the  same  to  be  removed  to  a  place  of 
safety  within  two  hours  after  being  required  so  to  do  by  notice  in 
vritiiig,  signed  by  the  harbour  master,  and  if  he  fail  so  to  do  shall 
forfeit  a  sum  not  exceeding  forty  shillings  for  every  hour  such  com- 
bustible thing  shall  remain  in  any  such  place  as  aforesaid  after  the 
expiration  of  two  hours  from  the  service  of  the  said  notice. 

70.  If  any  such  combustible  thing  as  aforesaid  shall  remain  on  any 
part  of  the  quays  or  works  connected  with  the  harbour,  dock,  or  pier, 
or  on  the  de^  of  any  vessel  within  the  harbour  or  dock  or  at  or  near 
the  pier  after  sunset,  the  owner  or  person  having  the  charge  of  the 
same,  or  on  his  default  the  harbour  master,  at  the  expense  of  such 
owner,  shall  provide  a  sufficient  number  of  persons  to  guard  the  same 
from  half  an  hour  before  sunset  to  half  an  hour  after  sunrise ;  and 
soch  expense,  if  not  pcdd  by  the  said  owner  to  the  undertakers,  on 
demand,  shall  be  ascertained  and  recovered  in  the  same  manner  as 
damages  for  the  recovery  of  which  no  special  provision  is  made  are  by 
this  Act  directed  to  be  ascertained  and  recovered. 

71.  Every  person  who  shall  commit  any  of  the  acts  following  shall 
be  deemed  guilty  of  an  offence,  and  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  ten  pounds  (that  is  to  say) : 

1.  Every    person    who  shall  boil  or    heat  any  pitch,  tar,  resin, 

turpentine,  oil,  or  other  combustible  matter  in  any  vessel  lying 
within  the  harboui*  or  dock  or  near  the  pier,  or  in  any  place 
within  the  limits  of  the  harbour,  dock,  or  pier,  except  in  such 
place  and  in  such  manner  as  shall  be  specially  appointed  by  the 
undertakers  for  that  purpose  : 

2.  Eveiy  person  who  shall  have  or  cause  to  be  had  any  fire  or  lighted 

candle  or  lamp  in  any  vessel  within  the  harbour  or  dock,  or  at 
or  near  the  pier,  except  with  the  permission  of  the  harboiu* 
master: 

3.  Every  person  who  shall  have  or  cause  to  be  had  any  fire,  candle, 

or  lamp  lighted  within  any  of  the  docks  or  the  works  belonging 
to  the  same,  except  at  such  times  and  in  such  manner  as  shall 
be  permitted  by  the  byelaws  of  the  undertakers : 

4.  Every  person  who  shall  bring  any  loaded  gun  on  the  quays  or 

works  of  the  harbour  or  dock  or  on  the  pier,  or  shall  have  or 
suffer  to  remain  any  loaded  gun  in  any  vessel  in  the  harbour 
or  dock  or  at  or  near  the  pier : 

5.  Every  person  who  shall,  without  the  permission  of  the  under- 

takers, bring  or  suffer  to  remain  any  gunpowder  on  the  quays 
or  works  of  the  harbour,  or  within  the  dock  or  on  the  pier, 
or  in  any  vessel  within  the  harbour  or  dock  or  at  or  near 
the  pier. 

72.  The  harbour  master  may  enter  into  any  vessel  within  the 
harbour  or  dock,  or  at  or  near  the  pier,  to  search  for  any  fire  or  light 
in  or  suspected  to  be  in  such  vessel  contrary  to  the  provisions  of  this 
or  the  special  Act,  or  of  apy  byelaw  made  in  pursuance  thereof,  and 
may  extinguish  the  same ;  and  any  person  who  shall  obstruct  the 
harbourmaster  in  the  execution  of  such  duty  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

73.  Every  person  who  shall  throw  or  put  any  ballast,  earth,  ashes, 
stones,  or  other  thing  into  the  harbour  or  dock  shall  for  every  such 
offienoe  be  liable  to  a  penalty  not  exceeding  five  pounds:  Provided 
•Iways,  that  nothing  in  this  Act  contained  shall  prejudice  or  prevent 
•ny  person  from  adopting  any  measures  which  but  for  the  passing  of 
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tliis  Act  he  would  be  lawfully  entitled  to  adopt  for  recovering  any  land 
which  shall  at  any  time  have  been  lost  to  him,  or  severed  from  land 
belonging  to  him,  by  reason  of  the  overflowing  or  washing  of  any 
navigable  river,  or  for  protecting  his  land  from  future  loss  or  damage 
by  the  overflowing  or  washing  of  such  navigable  river.(a;) 

74.  The  owner  of  every  vessel  or  float  of  timber  shall  be  answerable 
to  the  undertakers  for  any  damage  done  by  such  vessel  or  float  of 
timber,  or  by  any  person  employed  about  the  same,  to  the  harbour, 
dock,  or  pier,  or  the  quays  or  works  connected  therewith,  and  the 
master  or  person  having  the  charge  of  such  vessel  or  float  of  timber 
through  whose  wilful  act  or  negligence  any  such  damage  is  done  shall 
also  be  liable  to  make  good  the  same ;  and  the  undertaker  may  detain 
any  such  vessel  or  float  of  timber  until  sufficient  security  has  been 
given  for  the  amount  of  damage  done  by  the  same :  Provided  always, 
that  nothing  herein  contained  shall  extend  to  impose  any  liability  for 
any  such  damage  upon  the  owner  of  any  vessel  where  such  vessel  shall 
at  the  time  when  such  damage  is  caused  be  in  charge  of  a  duly  licensed 
pilot,  whom  such  owner  or  master  is  bound  by  law  to  employ  and  put 
his  vessel  in  charge  of  .(y) 

75.  If  the  amount  claimed  in  respect  of  any  such  damage  as  afore- 
said do  not  exceed  fifty  pounds,  sueh  damage  shall  be  ascertained,  and 
the  amount  thereof  shall,  in  England  or  Ireland,  be  recovered  before 
two  justices,  and  in  Scotland  before  the  sheriff;  and  in  addition  to  the 
remedies  hereby  provided  for  the  recovery  of  the  same,  the  justices  or 
sheriff  before  whom  the  same  are  recovered  may  cause  the  vessel  or 
float  of  timber  causing  such  damage,  and  any  tackle  and  furniture 
thereof,  to  be  distrained  and  kept  until  the  amount  of  damages  and 
costs  awarded  by  them  is  paid,  and  if  the  same  be  not  paid  within 
seven  days  after  such  distress  or  keeping,  may  cause  the  property  so 
distrained  or  kept,  or  any  part  thereof,  to  be  sold,  and  out  of  the 
proceeds  of  such  sale  may  pay  the  amount  of  damages  and  costs 
awarded  by  such  justices  or  shenff,  and  all  the  charges  incurred  by  the 
distress,  keeping,  and  sale  of  such  property. 

76.  If  the  owner  of  any  vessel  or  float  of  timber  make  satisfaction 
for  any  such  damage  as  aforesaid,  wilfully  or  negligently  done  by  the 
master  or  person  having  charge  of  such  vessel  or  float  of  timber,  or  if 
the  owner  of  any  vessel  or  goods  in  any  other  case  have  been  compelled 
to  pay  any  penalty  or  costs  by  reason  of  any  Act  or  omission  of  any 
other  person,  the  person  who  actually  did  such  damage  or  who  com- 
mitted such  offence  shall  repay  to  the  owner  of  such  vessel  or  such 
goods  the  amount  of  the  damage  or  penalty  and  costs,  together  with 
the  costs  of  the  proceedings  to  enforce  such  repayment ;  and  if  such 
damage  or  penalty  respectively  do  not  exceed  fifty  pounds  the  sum 
may,  in  England  or  Ireland,  be  recovered  before  two  or  more  justices, 
and  in  Scotland  before  the  sheriff. 


(x)  See  also  54  Geo.  8,  c.  153. 

(y)  Under  this  eection  tbe  owner  and 
master  of  a  ship  doing  damage  to  tbe 
piers  or  works  of  a  harbour,  were  held  not 
uable  to  make  good  damage  caused  by 
the  sbiD  being  driven  against  the  works 
after  tne  crew  had  necessarily  loft  her 
nnder  stress  of  weather,  and  without  any 
negligence  on  their  part;  Wear  Com- 
missioners v.  Adamson,  2  Ap.  Ca.  743 ; 


1  Q.  B.  D.  546.  Dennis  y,  ToveU,  L.  R. 
8  Q.  B.  10.  An  earlier  case,  where  the 
damage  was  done  while  the  crew  were  on 
board,  was  overruled  in  the  Court  of 
Appeal  (ubi  sup.),  but  not  expressly  so  in 
the  House  of  Lords.  The  liabDitj  for 
damage  to  a  pier  in  a  foreign  country  is 
regulated  by  the  law  of  Uiat  country. 
The  M.  Moxham,  1  F.  D.  107 :  reTg.  1 
P.  D.  43. 
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The  Master^ s  Protests. 

f  231.  On  the  arrival  of  the  ship  at  her  port  of  destination^  '*  Protest  "on 
and  also  when  she  is  obliged,  after  any  extraordinary  accident  or  »r"^  "  port. 
injury,  to  pat  into  a  port  other  than  that  of  her  destination,  it 
is  UQal  for  the  master  to  present  himself  at  the  office  of  a  notaiy, 
and  to  caoae  an  entry  or  note,  called  a  ''  protest,"  to  be  made^ 
and  to  sign  it  himself  at  such  office. 

If  made  on  the  arrival  of  a  ship  at  her  port  of  destination,  it  its  conteDts. 
dioold  contain  a  narrative  of  the  voyage,  together  with  some 
particulars,  such  as  the  names  of  the  ship,  of  the  master,  and  of 
the  port  from  which  she  came,  the  time  of  her  departure,  the 
satore  of  her  cargo,  and  the  date  of  her  arrival ;  and,  when  the 
master  has  been  compelled  to  put  into  an  intermediate  port,  the 
proteflt  should  describe  in  particular  the  storms,  &c.,  encountered, 
the  accidents  which  have  occurred,  the  necessity  which  has  oom- 
pdled  him  to  put  into  such  intermediate  port,  and  the  conduct 
whidi,  under  emergency,  he  has  thonght  proper  to  pursue.(2;) 

It  is  also  prudent,  if  the  ship  is  not  unloaded  at  the  expiration  Potest 
«f  the  lay  days  in  the  port  of  discharge,  for  the  master  to  make  i^^hargi/g, 
6r  note  a  protest  against  the  consignee,  or  other  party  receiving 
deliTery  of  the  cargo,  giving  him  notice  of  the  date  of  the  ship's 
being  ready  to  discharge;  of  the  number  of  days  allowed  for  un- 
loading, of  the  date  of  the  expiration  of  those  days,  and  of  the 
fret  that  the  ship  then  commences  to  lie  on  demurrage ;  so  as  to 
fix  with  certainty  the  precise  days,  and  so  as  to  avoid  future 
diqmte   as   to  these  matters.     Protests   are  also  made  by  the  or  loading. 
master  against  the  charterer  of  the  ship,  for  not  loading  the  ship 
pursoaat  to  contract,  or  within  reasonable  or  stipulated  delays, 
and  by  tiie   merchant  against  the  master,  for  misconduct,   for  Proteste 
dmnkeDness,  &c.,  for  not  proceeding  to  sea  with  due  despatch,  for  ^^^ 
not  signing  bills  of  lading  in  the  customary  form,  and  for  other 
imgolarities.  (a) 

f  232.  The  best  mode  of  entering  up  these  details,  and  one  |* Noting'* and 
which  is  becoming  general,  is  to  have  a  printed  book  of  registry,  apjjj^g^"^ 
eootaining  the  formal  parts  of  such  entries,  with  proper  blanks, 
in  which  the  above-mentioned  particulars  are  to  be  supplied. 
He  ceremony  of  entering  is  called  *'  rioting  a  protest "  or  **  enter^ 
i^  a  note  of  a  protest^  The  protest  is  afterwards  drawn  up  or 
"extended." 

There  is  no  precise  form  generally  adopted  for  a  protest.     It  ^oim. 
varies  exceedingly.     It  generally  consists  of  two  parta     The  first 
is  a  statement  or  declaration  of  the  facts  and  circumstances  of 

(z)  Abbott,  iStb  ed.  457 ;  Brooko,  Office  (a)  Abbott,  13th  ed.  467. 

<t%  Kotaiy,  3rd  edition,  146. 
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the  voyage ;  of  the  storms  or  bad  weather  which  the  ship  may 
have  encountered,  and  of  any  accidents  which  may  have  occnrred 
daring  the  voyage ;  and  the  second  is  the  part  in  which  the 
appearers  or  the  notary,  or  both  the  appearers  and  the  notary, 
protest  against  the  accidents,  or  causes  of  the  injury,  and  against 
all  loss  or  damage  occasioned  thereby,  and  at  the  end  or  foot  is- 
an  attestation  or  certificate  under  the  hand  and  seal  of  the  notary. 
The  protest  used  formerly  to  be  made  on  oath,  but  now  that  is  no 
longer  necessary.  (6) 

Masters  of  ships  consider  that  by  usage  the  protest  may  be 
noted  at  any  time  within  forty-eight  hours  after  arrival.  It  is^ 
however,  much  more  frequently  done  on  the  day  of  arrival,  or  on 
the  next  day.(o)  Although  this  is  an  important  ceremony,  yet 
the  master  ought  not  to  leave  his  post,  or  neglect  his  duty  in 
times  of  urgency,  wreck,  or  danger,  in  order  to  perform  it ;  but 
should,  under  such  circumstances,  defer  it  until  the  first  conve^ 
nient  opportunity.(d) 

The  protest  must  bear  the  true  date  when  made,  or  it  would 
render  all  parties  liable  to  grave  suspicions.  And  in  case  of  there 
being  any  good  reason  for  the  master  having  delayed  to  note  his 
protest  until  after  the  usual  time,  it  is  customary  to  add  to  the* 
entry  or  noting^  a  short  statement  of  the  reason  why  the  master 
did  not  enter  a  note  of  his  protest  sooner,  so  as  to  form  part  of 
his  entry.(c) 

If  there  should  not  happen  to  be  a  notary  at  the  port  into- 
which  the  ship  has  put,  it  is  customary  for  the  master  of  a  British 
ship  to  note  his  protest  before  some  person  holding  a  public 
situation  or  o£5ce,  connected  in  some  degree  with  the  British 
Gk)vemment,  such  as  a  magistrate,  collector,  or  controller  of 
customs,  &c.  And  in  such  case  he  should  keep  a  copy  of  the 
noting,  and  should  request  the  o£5cial  before  whom  it  is  made  to* 
mark  or  certify  it ;  and  if  a  protest  is  afterwards  formally  pre- 
pared, the  master  should  mention  the  fact  of  such  noting  in  the 
protest.(/) 

§  233.  According  to  commercial  usage,  it  is  considered  a  part 
of  the  duty  of  the  master  and  crew  to  give  faithful  information 
respecting  the  circumstances  of  the  voyage,  and  to  join  in  and 
make  a  true  and  impartial  protest  when  required  to  do  so,  by  the 
shipowners,  or  any  of  the  owners  or  consignees  of  the  cargo;, 
and  it  is  said  that  a  master  who  refuses  to  do  so  is  so  far  guilty 
of  a  breach  of  duty  as  to  render  himself  liable  to  an  action  for 


(&)  Brooke,  149;   see  forms,   pp.  219 
et.  seq.  chap,  xii ;  6  &  6  Will.  4,  c.  62, 

8.15. 

(c)  Brooke's  OflSce  of  Notary,  3rd  ed., 
p.  146. 


(d)  Brooke,  147. 
(«)  Brooke,  148. 
(f)  Brooke,  147. 
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loas  or  inconvenience  caused  by  sach  refusal.     The  expense  of  At  expense  of 
the  protest,  however,  cannot  be  thrown  on  the  master.     If  the  P®"??*  ^^^' 
awneara  or  consignees  of  the  cargo  require  a  protest,  they  must 
pty  for  it,  or  reimbnrefe  the  shipowners  or  master.(^) 

§  234.  Protests  are  often  of  great  ntiHty  in  this  country,  and  Utility  of 
especially  in  matters  connected  with  the  adjustment  of  losses  in  l^^^"* 
marine  insurances  and  in  the  calculation  of  averages.     They  are 
recaiTed  as  evidence  in  foreign  Courts,  and  even  in  this  country 
credit  is  often  given  to  their  contents  by  merchants  and  under- 
writers, when  they  are  free  from  all  circumstances  of  suspicion. 
But  with  whatever  formality  the  protest  is  drawn  up,  and  however  When  protestB 
important  may  be  its  uses  in  certain  cases,  it  cannot  be  received  J^*^.*" 
moor  Courts  as  evidence /or  the  master  or  his  owners,  though  it 
may  be  used   as  evidence  against  him  or  them.(A)     He  should  Frotesto  are 
thmfore  take  care  to  supply  from  the  log-book,  from  the  recol-  ^^Jn^ 
lection  of  himself,  his  mate,  or  his  most  trustworthy  seamen,  master. 
correct  and  clear  instructions  for  its  preparation.(t) 

(ff)  Brooke  150.  159;  The  BeUy   Oaines,  2  Hagg.   28; 

(A)  Ckrittuin  y.  Coambe,  2  Esd.  489 ;      Phillips  on  Ins.  2095. 
m  aka  &nat  v.  Bifrter,  7  T.  R.  at  p.  (1)  Ahbott,  13th  ed.  457. 
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Generally : — As  Agent  of  the  Shipowner, 

§  235.  With  respect  to  the  cargo,  the  master  is  primarily 
and  generally  the  agent  of  the  shipowner,-  to  convey  it  safely  to 
the  place  of  its  destination,  in  order  to  earn  freight.  In  the 
ordinary  state  of  things,  he  has  nothing  to  do  with  the  cargo, 
except  to  keep  and  convey  it  safely  as  snch  agent ;  and  he  is 
equally  with  the  shipowner  responsible  for  its  safety. (a)     But,  as 


(a)  J/j?r«  ▼.  Shu,  1  Vent.  238. 
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we  shall  see,  circnmstaiioes  may  arise  dnring  the  voyage  which 
render  it  expedient  and  necessaiy  that  he  should  act  for  the 
owner  of  the  cargo,  and  in  snch  cases,  as  will  be  BeeUy{b)  the  wise 
pdicj  of  the  law,  founded  npon  the  experience  of  many  nations 
and  many  centuries,  invests  him  with  an  implied  authority  from 
sodi  owner  to  do  so. 

As  agent  of  the  shipowners,  the  master  is  entrusted  with  the  His  doties  as 
CMgo  for  the  purpose  of  conveying  it  safely  to  its  destination.  ^^^  *^'**- 
This  purpose  he  is  bound  to  accomplish  by  eveiy  reasonable  and 
prscdcable  method.(c)     Accordingly,  as  such  agent  he  is  bound 
to  receive  the  cargo,  to  stow  it  properly,  to  ventilate  it  when 
necessary,  to  take  all  possible  care  of  it  during  the  voyage.((2) 

§  236.  The  master  and  shipowners  heing  priTnd  facie  common  Extent  of 
carriers  of  goods  (e)  for  hire,  are  at  common  law,  irrespectively  ™***®ip^ V 
cf  the  terms  of  the  contract  of  carriage,  regarded  as  insurers  the  goods. 
against  all  loss  or  injury  occasioned  to  the  goods  delivered  to  ^^^^^ 
them  on  freight  by  fire,  robbery,  even  when  effected  by  superior 
force,  or  any  cause  other  than  the  act  of  God  or  the  king's 
enemie8,(/)  or  the  natural  deterioration  or  inherent  vice  of  the 
goods  themselvee.(^) 

But  their  right  to  limit  this  liability  by  express  contract  is  Usoallv 
Qsoally   exercised,  both  in  the  charter-party  and  in  the  bill  of  omSIm  excep. 
lading,   by  a  clause  expressly  saving  them  from   liability   for  tions. 
certain  specified  perils,  in  some  such  form  as  this : — '*  The  act  of 
God,  the  king's  enemies,  fire  and  all  and  every  other  dangers  and 
accidents  of  the  seas,  rivers,  and  navigation,  of  whatever  nature 
and  kind  soever,  during  the  said  voyage,  always  excepted."(A) 
And  the  master  is  not  responsible  for  injury  to  the  cargo  caused 
by  any  of  the  risks  covered  by  such  exceptions,  unless  he,  or 
some  member  of  the  crew  in  the  course  of  his  employment,(t)  has 
been    guilty     of   a  want   of    reasonable    skill,   diligence,    and 
care/it)  or  of  some  breach  of  contract  causing  the  los8.0 

(b)  Infra  ^  238-242.  L.  R.  9  Ex.  338  ;  see,  bowever,  per  Ck>ok- 

(e)  CammeU  t.  SeweU,  3  H.  &  N.  at  p.  burn,  C.  J.,  Nugent  v.  Smith,  1  C.  P.  D. 

644;  5  A.  728;  Ttonton  y.  Dent,  8  Moo.  at  p.  427. 

P.   C.     419,   449  ;    Assecuratiani    Se,  (/)  Fanoard  v.  Fittard,  1  T.  R.  27  ; 

T.  Steamu^p  BessU  Morris  Co.,  (1892)  Barclay  v.  FOana,  3  Doug.  389. 

laB.  571  ;2Q.B.652.  (g)  Nugent  ▼.  Smith,  1  C.  P.  D.  423; 

{d)  Abbott,  13th  ed.,  480 ;  Pareons  Sh.  Blower  v.  G.  W.  R.,  L.  R.  7  C.  P.  665. 

la     Per  lilies,  J.,   '"That  a  dnfy  to  (A)  Ab  to  tbe  meaning  and  force  of  tbese 

take  csre  ol  the  goods  generally  exists  words,  see  §§  357-359  infra, 
y.  Met 


be  doubted ; "  Notara  y.  Mender^         (t)  See  Stoiy  on  Agency,  314  ;  8Upra 
m,  I..  B.  7  Q.  B.  at  p.  230.    As  to  his      §  89. 


of   receiying,  stowing,   &o.,  the  (k)  Notara  y.  Henderson,  L.  R.  7  Q. 

caigcH  see  infra  ^  247-259.  B.  at  p.  235 ;  DaU  y.  HaU,  1  Wils. 

(c)  Abbott,  13th  ed.,  468,  469  ;  Smithes  281. 

Ilefc    L*^»  Bk.^  in.,    c.   2;   Coggs  y.  {V)  Kb   by   cariying   ^[pods^  on    deck 


1  8.  L.  C.  9th  ed.  200,  215,  without  liberty  to  do  so :  Royai  Exchange 

and  note*,  236 ;  Mors  y.  Slue,  I  Vent.  Shipping  Co.  y.  Dixon,  12  Ap.  Ca.  11 ; 

238:  Dele  y.  Hall,  1  Wils.  281 ;  Stoiy  reoorted  below,  33  W.  R.  868  (sub.  nom. 

ca  Bailments,  496 ;  Laveroni  y.  Drury,  NewaU  ▼.  Royal,  dc,  Co.), 
S  Ex.  166 ;  Liver  AUmU  Co,  t.  Johnson, 
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CHAP,  v.— THE  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 

Bat  the  exceptions  in  the  contract  of  carriage  do  not,  in  the 
absence  of  an  express  stipulation,  exempt  either  shipowner  or 
master  from  the  consequences  of  not  nsing  reasonable  skill, 
diligence,  and  care ;  bnt  only  from  the  absolute  liability  of  a 
common  carrier,  so  far  as  the  excepted  causes  are  concerned. 

Therefore,  notwithstanding  those  exceptions,  if  it  is  proved  that 
the  injury  was  caused  by  the  negligence  or  breach  of  contract  of 
the  owners  or  master,  or  of  the  persons  employed  by  them  in 
navigating  the  ship,  they  are  liable,  even  when  the  exceptions 
cover  the  cause  of  injury. (m)  In  the  absence  of  such  proo^  how- 
ever, the  exceptions  protect  both  master  and  owners  frcmi  the 
consequences  of  all  damage  apparently  caused  by  any  of  the  ex- 
cepted perils,  (ti) 

A  wider  protection  is  often  obtained  by  the  addition  to  the 
list  of  exceptions  of  such  words  as  ''  even  when  occasioned  by  the 
negligence  of  the  pilots,  master,  mariners  or  other  servants  of  the 
shipowners."(o)  But  the  mere  insertion  of  such  words  in  a 
charter-party  to  which  the  master  was  not  a  party,  or  in  a  bill  of 
lading  given  by  some  agent  of  the  shipowner  other  than  the 
master,  would  not,  as  it  seems,  protect  him  from  liability  for  loss 
or  injury  caused  to  the  goods  by  his  own  negligence.(p) 

§  237.  The  duty  of  the  master  in  case  of  damage  to  the  ship 
is  to  do  all  that  can  be  done  towards  bringing  the  adventure  to  a 
successful  termination  ;  to  repair  the  ship,  if  there  be  reasonable 
prospect  of  doing  so  at  an  expense  not  ruinous,  and  to  bring 
home  the  cargo  and  earn  the  freight,  if  possible.(9)  He  should 
not  in  any  case,  where  any  other  course  is  possible,  expose  the 
cargo  to  risk  by  proceeding  on  the  voyage  with  the  ship  in  an 
unseaworthy  condition. (r)  And  he  may  even  in  certain  cases  of 
necessity  hypothecate  the  cargo  or  sell  a  part  of  it  for  the  cost  of 
repairs  or  supplies  to  the  ship,  or  of  obtaining  her  release  in  case 
of  capture  or  arrest.(s) 

There  are  some  cases  where  the  master,  as  representing  the 
shipowners  and  their  interest,  is  bound  to  take  active  measures 
for  the  preservation  of  the  cargo  from  loss  or  deterioration  in  case 
of  accidents;  as,  for  instance,   when  a  perishable  cargo  is   so 


(m)  See  per  Willes,  J.,  Notara  t.  Hen- 
derson, L.  k  7  Q.  B.  at  p.  235  ;  OriJl  v. 
General  Iron,  &c.,  Co,,  L.  R.  1  C.  P.  600 ; 
L.  R,  3  C.  P.  476;  Lloyd  v.  Same  Co.,  3 
H.  &  C.  284 ;  PkUlips  y.  Clark,  2  C.  B. 
N.  8. 166 ;  Qsech  v.  O.  JS,  Nav.  Co.,  L. 
R  8  C.  P.  17 ;  Leuw  v.  Dudgeon,  tb,, 
note  ;  Boyal  Exchange  Co,  v.  Dixon,  12 
Ap.  Ca.  11. 

(n)  Czech  v.  O.  S.  Nav,  Co.,  L.  R.  8 
C.  P.  17  ;  OJirloff  v.  BriscaU,  L.  R.  1 
P.  C.  231,  240. 

(o)  Ab  id  The  Creesington,  (1891)  P. 


152 ;  and  see  Norman  t.  Binnmgion, 
25  Q.  B.  D.  475. 

(p)  The  meaning  and  efFect  of  excep- 
tions in  the  contract  of  carriage  is  fhither 
discussed  infra  §§  356-369 ;  see  also  ^ 
147,  148  8vp, 

(q)  Benson  v.  Cluqmcm,  2  H.  L.  696, 
720;  Assecuramoni,  &c.,  v.  ^amsh^ 
Bessie  Morris  Co,,  (1892),  1  Q.  B.  671  ; 
2  Q.  B.  652. 

(r)  Worms  v.  Story,  11  Ex.  427. 

(s)  See  as  to  Hypothecation,  Chap.  IX., 
infra;  as  to  sale,  g§  412-417  infra. 
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damaged  by  sea  water  that  it  cannot  in  its  existing  state  be 
taken  forward  in  specie  to  the  port  of  discharge,  so  as  to  earn 
freight,  bat  where  it  could,  at  an  expense  considerably  less  than 
the  freight,  be  dried  and  carried  on.  In  snch  case  if  it  be  for  the 
interest  of  the  shipowner  to  dry  it,  and  if  it  can  be  done  without 
deby,(^)  it  is  the  duty  of  the  master  to  do  so.(i^) 

As  Agent  of  the  Owiurs  of  the  Cargo. 

§  238.   Sometimes   the    master  is  appointed   supercargo,  or  When  master 
consignee  of  the  cargo,  in  which  case  the  rights  and  duties  of  ^™««  agent 
tiie  latter  character  are  superadded  to  his  ordinary  rights  and  oargo. 
diitie8.(j:)     Apart  from  such  appointment,  the  character  of  agent 
for  the  owners  of  the  cargo  is  imposed  upon  the  master  by  the 
necessity  of  the  case,  and  by  that  alone.     In  the  absence  of  such 
necessity,  he  has  no  right,  without  express  authority,  to  assume 
to  act  as  such  agent.     If,  therefore,  according  to  the  drcum- 
fitances  in  which  he  is  placed,  communication  can  be  had  with 
the  cargo-owners  or  their  agents,  and  they  can  give  their  own 
orders,  the  character  of  agent  is  not  imposed  upon  the  master, 
because  the  necessity  which  creates  it  does  not  arise.     And  if  it 
is  reasonable  to  expect  that  he  might  obtain  an  answer  within  a  Duty  of  master 
time  not  inconvenient,  looking  to  the  circumstances  of  the  case,  ^^^J^ere^" 
it  is  his  duty  to  communicate  with  the  cargo-owners,  or  at  least  reasonably 
to  attempt  to  do  so,  before  assuming  to  act  for  them.(y)     The  P**^^v- 
possibility  of  communicating  must  be  construed  by  estimating  the 
cost  and  risk  incidental  to  tJie  delay  which  will  be  caused  by  the 
attemjyt  to  do  so,  and  the  probability  of  fisdlure  after  every  exertion 
has  been  mAde.(2;) 

5  239.  In  every  contract  to  carry  for  freight  there  is  an  His  dnty  when 
implied  obligation  on  the  part  of  the  ehipowner  that,  in  the  event  Jf^^^^^™' 
<^  any  disaster  happening  to  the  ship  or  cargo  in  a  port  where 
ooirespondence  cannot  be  had  with  the  freighter,  the  master  shall 
act  as  agent  for  the  freighter,  and  use  the  best  efforts  for  the 
protection  of  his  interests.  The  master  must,in  any  such  emergency.  To  act  as 
pot  himself  in  the  place  of  the  owner  of  the  cargo,  and  do  what  the  J^^^^*  "^^^ 
latter,  as  a  prudent  man,  would  himself  do  for  his  own  interest, 
if  he  were  present,  and  use  all  reasonable  means  to  preserve  and 
take  care  of  the  goods  ;(a)  always  remembering  that  his  primary 

(0  See  infra  §  240.  (2)  Per  Sir  W.  Erie,  Tht  Kaxnak,  L. 

(»)  K<Aara^,  Henderstm,  L.  R.  7  Q.  B.  R.  2  P.  C.  at  p.  613. 

at  p.  234 ;  Mordy  t.  Jone$^  4  B.  &  C.  (a)  Per  Cockburn,  C.J.,  Notara  v.  Hen- 

J94.  devBon,  L.  R.  6  Q.  B.  at  p.  353 ;  L.  R.  7 


b.  at  p. ; 
(jr)  Story  on  Agency,  §  36.  Q.  B.  225,  Ex.  Ch. ;  Kidston  t.  Empire 

(y)  Vtt  Sir  J.  Colendge,  TheHamlmra,      Ins,  Cb.,  L.  R.  1  C.  P.  at  p.  544.     As  to 
B.  &  L.  253,  274 ;  The  CfratUudine,  3  U.      the  master's  duty  to  a  charterer  who  has 


Bob.  ^  p.  257  ;  The  lAzae,  L.  R.  2  pot  up  the  ship  as  a  general  ship,  and  is 
Ad.  mX  p.  259  ;  see  also  Phdp$  v.  HUl,  to  receive  freight  on  deh'very  of  tne  cargo, 
<1S91)  1  Q.  B.  605.  see    Assecuraziani^    dx^   ▼.    Steam$hip 
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CHAP,  v.— THB  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 

daty^  as  well  to  the  freighter  as  to  the  shipowner,  is  to  com- 
plete the  voyage  upon  the  terms  agreed  upon,  nnless  such  a 
coarse  is  either  '^  physically  impossible  or  so  clearly  unreasonable 
as  to  be  impossible  in  a  business  point  of  view."  And,  so  far  as 
the  ship  herself  is  concerned,  there  is  no  such  impossibility,  if 
the  expense  of  repairing  her  sufficiently  to  complete  the  voyage 
is  not  greater  than  her  value  when  so  repaired.(6) 

As  representative  of  the  shipowner,  it  is  the  master's  duty  to 
the  owner  of  the  cargo  to  take  reasonable  care  of  the  goods 
entrusted  to  him,  not  merely  by  doing  what  is  necessary  to  pre- 
serve them  on  board  the  ship  during  the  ordinary  incidents  of 
the  voyage,  but  also  by  taking  active  measures,  where  reasonably 
practicable  under  all  the  circumstances,  to  check  and  arrest  the 
loss  or  deterioration  resulting  from  accidents,  for  the  necessary 
and  immediate  consequences  of  which  the  shipowner  is  not  liable 
by  reason  of  the  exception  in  the  bill  of  lading,  (c) 

The  duty,  imposed  by  necessity,  to  act  for  the  safety  of  the 
cargo  in  such  manner  as  may  be  best  under  the  circumstances^ 
implies  a  correlative  right  to  charge  its  owner  with  the  expenses 
properly  incurred  in  so  doing.((i)  And  a  shipowner  or  master 
who,  through  such  circumstances,  finds  it  necessary  for  the  safety 
of  the  cargo  to  incur  expenditure  is  justified  in  doing  so,  and  can 
maintain  a  claim  for  reimbursement  against  the  owner  of  the 
cargo.(e)  He  may  also,  in  certain  cases  of  necessity,  hypothecate 
the  cargo  in  order  to  raise  the  necessary  expenses  of  its  pre- 
servation. (/) 

§  240.  In  determining  whether  under  the  circumstances  the 
master  ought  to  have  taken  active  special  measures  to  preserve 
the  cargo  from  growing  damage  by  accident,  a  fair  allowance 
must  be  made  for  the  difficulties  in  which  he  was  involved.  The 
place,  the  season,  the  extent  of  the  deterioration  of  the  goods,  the 
opportunity  and  means  at  hand,  the  interests  of  other  persons  con- 
cerned in  the  adventure,  whom  it  might  be  unfair  to  delay  for  the 
sake  of  the  part  of  the  cargo  in  peril — ^in  short,  all  circumstances 
affecting  risk,  trouble,  delay,  and  inconvenience — must  be  taken 
into  account.  Nor  ought  it  to  be  forgotten  that  the  master  has 
to  exercise  a  discretionary  power,  and  that  his  acts  are  not  to  be 
censured  merely  because  of  an  unfortunate  result,  unless  it  can 


Be$8ie  Morns  Cb.,  (1892)  1  Q.  B.  671 ;  2 
Q.  B.  652. 

(6)  Per  Collins,  J.,  As^ecurazioni  <^c, 
y.  Steamship  Bessie  Morris  Co^  (1892)  1 
Q.  B.  at  p.  579 :  (as  to  the  last  propo- 
sitioD,  see  S.  C.  in  the  C.  A.,  2  Q.  B.  652  ;) 
per  Lindley,  J..  BiU  t.  WUson,  4  C.  P. 
D.  329,  338,  834. 

(c)  Notara  v.  Henderson^  L.  R.  5  Q. 
B.  346  ;  7  Q.  B.  225. 


(d)  Per  the  Judicial  Committee,  Cargo 
ex  Argos,  L.  R.  6  P.  C.  at  p.  165,  infra 
§  21(i\  Notara  v.  Henderson,  L.  R.  7  Q. 
B.  225,  235. 

(e)  PerKellj.CB.and  PoIlock,B.,  Qreai 
Northern  B.  Cb.T.  /^oaffield,  L.  R.  9  Ex. 
atpp.  136, 138. 

See    Hypothecation,   Chap.   IX. 


infra. 
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be  aflbmatiyely  made  oat  tbat  he  has  been  guilty  of  a  breach  of 

He  is  not  bound  materially  to  delay  his  voyage,  or  to  deviate.  Not  bound  to 
to  the  prejudice  of  the  shipowner,  in  order  to  put  the  cargo  in  a  ^JS^|?[ 
condition  fit  to  be  carried  on.     If,  for  example,  a  vessel  ships  a 
heftvy  aea^  and  the  cargo  is  wetted  and  liable  to  be  damaged,  but 
the  ship  still  remains  in  a  fit  condition  to  prosecute  the  voyage, 
the  master  would  not  be  bound  to  put  into  the  nearest  port  in 
order  to  tranship  and  dry  the  cargo.     On  the  other  hand,  if  a  Hisdoties 
vessel  is  in  a  port  of  call  or  refuge,  and  by  an  insignificant  delay,  Jf  ^"J*  ^ 
not  amounting  to  a  deviation,  the  goods  might  be  carried  on  in  a  7^^^^ 
fit  state  to  their  destination,  it  would  seem  to  be  his  duty  to  wait  ca^oT 
for  them.  (A) 

But  he  is  not  bound,  after  doing  all  that  he  reasonably  can  do 
during  his  stay  there  to  improve  the  condition  of  the  damaged 
ca^o,  and  to  mitigate  the  injury  as  far  as  possible,  to  wait  till 
the  cargo  is  fit  to  be  carried  on,  if  the  voyage  would  be  thereby 
undoly  protracted.(A)  In  such  a  case,  he  must  not  take  on  the 
esigo  wlien  it  is,  from  being  damaged  by  sea-water  or  otherwise, 
in  an  unfit  state  to  be  carried  on,  merely  for  the  purpose  of 
earning  freight,  but  must  do  the  best  that  can  be  done  with  it, 
m  cargo  which  he  is  obliged  to  leave  behind.(i)  Accordingly,  if 
the  ddp  meets  with  damage,  and  is  obliged  to  put  into  a  foreign 
port  to  repair,  where  the  freighter  cannot  be  consulted,  and  the 
cargo  is  wetted  by  sea-water,  and  is  seriously  and  rapidly  dete- 
riorating, and  much  of  the  accruing  damage  would  be  prevented 
if  it  were  taken  out  and  dried,  but  a  far  longer  time  would  be 
required  to  do  that  than  to  effect  the  repairs,  it  is  the  duty  of 
Hie  master  to  provide,  either  for  sending  on  the  cargo  when 
suffidendy  dry  by  another  ship,  or  for  selling  it  on  the  spot,  as 
may  best  serve  the  interests  of  the  freighter.  He  would  not  be 
justified  in  taking  the  cargo  on  in  its  then  condition,  if  any 
better  course  could  be  adopted,(i)  although,  if  he  sells  it,  he  will 
not  be  entitled  even  to  pro  rcUd  freight.(Q 

A  /brtiari^  if  the  freighter  is  at  the  port  into  which  the  ship 
has  pot  to  repair,  and  proposes  to  receive  the  cargo  there,  and  to 
pay  freight  pro  ratdy  the  master  will  not  be  justified  in  carrying 
it  on  in  its  then  condition  in  order  to  earn  Ms  full  freight.(m) 

In  Nctara  v.  Hender8on^{n)  the  plaintiffs  shipped  beans  on  Notara^, 

Henderson, 

is)  Par  WiUet,  J.,  L.  R.  7  Q.  B.  at  p.  (k)  Per  Cockburn,  C.  J.,  L.  E.  5  Q.  R 

137.  355.     As  to  wben  tbe  master  may  sell 

(A)  Per  Cockbom,  G. J.,  NoUtra  ▼.  Hen-  the  carso,  see  §§  260-264  infra, 
dermm/L,  B.  5  Q.  B.  atp.  354  ;  and  see  ({)  VUerhoom  v.  Chapman,  13  M.  & 

ner  WiUml  J.,  L.   B.   7  Q.   B.  237  ;  2  W.  230.     8ee  8§  272,  285  infra. 
FanoBs,  ^  22.  (m)  Notara  y.Sendersan^L.  B.  5  Q.  B. 

(0  Naiara   v.   ffendertm,  L.   B.   6  846,  856;  7  Q.  K  225. 
Q.  Bu  346.354;  7  Q.  B.  225.  (n)  L.  B.  5  Q.  B.  346 ;  7  ib.  225. 

L 
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Master'sdaties 
when  in  a  port 
of  call  or 
refngewith 
damaged 
cargo.  . 


When  voyage 
defeated  hj 
incapacitj  of 
the  caigow 


In  cafe  of 
collision, 


or  wreck. 


board  the  defendant's  ship,  under  a  bill  of  lading,  from  Alexandria 
to  Glasgow,  with  leave  to  call  at  intermediate  ports,  deliverable 
to  plaintiffs'  order  on  payment  of  freight  by  consignees.  The 
ship  called  at  Liverpool,  and  in  going  ont  met  with  a  collision  (a 
peril  excepted  in  the  bill  of  lading),  and  was  obliged  to  put  back 
for  repairs,  which  detained  her  a  few  days.  The  beans  were 
wetted  by  sea-water  in  consequence  of  the  collision ;  and  the 
plaintifib  being  at  Liverpool,  offered  to  receive  them  there,  pay- 
ing freight  jyro  ratd ;  but  the  defendants'  agent  refused  to 
deliver  them  without  being  paid  full  freight,  and  the  beans  were 
carried  on  to  Glasgow  ;  and  on  their  arrival  they  were  much 
deteriorated  in  value,  beyond  what  they  would  have  been  by  the 
mere  wetting  by  the  collision,  if  they  had  been  dried  instead  of 
being  carried  on  as  they  were.  The  beans  might  have  been 
removed  at  Liverpool  from  the  ship  to  warehouses  and  spread  out 
and  dried,  there  being  warehouse  accommodation  within  half  a  mile 
of  the  dock  in  which  the  ship  was,  and  by  this  means  the  de- 
composition would  have  been  materially  arrested  or  mitigated. 
The  cost  of  unshipping,  drying,  and  re-shipping  would  have  been 
particular  average  payable  by  the  shippers.  It  was  held,  that 
inasmuch  as  the  fikcts  showed  that  the  beans  might  have  been 
taken  out  and  dried  (which  was  clearly  a  proper  thing  to  do  on 
behalf  of  the  owners)  and  then  re-shipped,  without  unreasonably 
delaying  the  whole  adventure,  it  was  therefore  the  duty  of  the 
master  to  have  done  so,  and  that  consequently  the  defendants 
were  liable. 

§  241.  If  the  voyage  is  defeated,  and  cannot  be  completed  by 
reason  of  the  incapacity  of  the  cargo,  the  master  should  do  that 
which  a  wise  and  prudent  man  would  think  most  conducive  to 
the  benefit  of  all  concerned,  and  if  he  takes  mectsures  for  the 
preservation  of  the  goods,  and  for  the  conveyance  of  them  back 
to  their  owner,  he  is  entitled  to  the  return  freight  and  incidental 
expenses.(o) 

§  242.  It  seems  that  in  case  of  collision  in  or  near  a  foreign 
port,  whereby  damage  is  done  to  the  cargo,  the  master  has 
authority  to  institute  an  action  in  rem  in  the  foreign  port  on 
behalf  of  the  cargo-owners  against  the  vessel  which  collided  with 
him.(^) 

In  case  of  wreck  he  ought,  if  possible,  to  preserve  the  most 
valuable  goods  first,  and  by  attention  and  presence  of  mind 
endeavour  to  lessen  the  evil,  and  save,  or  help  to  save,  as  much 
as  possible.(^) 


(o)  The  Cargo  ex  Argo9,  L.  R.  4  Adm. 
18,  28 ;  6  P.  C.  134. 166  ;  infra  §  270. 

(p)  Per  Butt,  J.,  The  Beinheck,  60 
L.  T.  209. 


(q)  Per  Willea,  J.,  Natara  ▼.  Jlender- 
«an,  L.  R.  7  Q.  B.  At  p.  233 ;  7?.  it  iS. 
Packet.  Co,  t.  Bngluh  Bank  of  Jtio,  19 
Q.  B.  D.  362,  376,  per  WilU,  J. 


U  243-246.— ON  BEHALF  OF  ALL  CONCERNED.  Ig3 

On  Behalf  of  aU  Concerned. 

§  243.  In  case  of  imminent  danger^  and  where  the  safety  of  Daty  to 
the  adventoie  requires  it,  it  may  become  the  duty  of  the  master  ^^^ 
to  "  jettison  "  or  throw  overboard  parts  of  the  cargo,  or  to  cut  cargo. 
and  cast  away  masts,  spars,  rigging,  or  other  furniture  of  the 
ship.     He  may  select  what  articles  he  pleases ;  he  may  determine 
what  quantity — a  fourth,  a  moiety,  three-fourths — ^nay,  in  cases 
of  extreme  necessity,  when  the  lives  of  the  crew  cannot  otherwise 
be  saved,  he  may  throw  overboard  the  whole  cargo. 

The  exercise  of  this  power  cannot,  however,  be  justified  except 
m  cases  of  extreme  danger :  nothing  short  of  that  will  do.  The 
mere  oonvenience  of  better  sailing,  or  more  commodious  stowage, 
will  not  justify  his  throwing  overboard  the  smallest  part  ;(r)  but 
wbtBa  there  is  danger  of  a  total  loss  of  the  common  adventure,  so 
imminent  and  conclusive  as  in  the  view  of  a  judicious  and  skilled 
mariner  to  admit  of  but  one  alternative,  and  that  a  sacrifice,  it  is 
not  only  justifiable,  but  the  duty  of  the  master,  as  agent  for  all, 
to  make  it.(s)  Where  the  occasion  admits  of  his  doing  so,  the 
master  will  naturally  consult  his  officers  and  men  as  to  the 
necessity  of  making  the  jettison ;  but  this  rule  of  consulting  the 
erew  is  rather  founded  in  prudence,  in  order  to  avoid  disputes, 
than  in  neceesity.(0 

f  244«  In  case  of  jettison,  or  other  voluntary  sacrifice,  properly  General 
iiuMie,(tt)  of  the  property  of  one  or  more  of  the  parties  to  the  *^^,itio« 
adventure  for  the  benefit  of  all,  the  loss  so  occasioned  is  called  a 
^  general  average  "  loss  or  sacrifice,  and  is  subsequently  apportioned 
by  a  contribution  called  an  ^'  average  contribution,"  or  a  '^  con- 
tribution in  general  average,"  assessed  upon  what  is  saved  of 
ship,  cargo,  and  fireight.(x) 

$  245.  It  has  been  said  by  a  high  authority  (y)  that  in  Whose  agent 
jettisoning  cargo,  under  circumstances  constituting  the  act  a  In  jettisoning? 
general  average  sacrifice,  the  master  acts  as  the  agent  of  the 
caigo-owner.  K  so,  by  parity  of  reasoning,  in  cutting  away 
masts  or  riggings  imder  such  circumstances  he  acts  as  agent  of 
^  shipowner.  In  view,  however,  of  the  principle  that  a 
general  average  contribution  can  only  be  claimed  where  a  sacrifice 
has  been  voluntarily  made,  or  expense  incurred,  for  the  common 
protection  against  a  common  peril,  it  is  suggested  that  in  each 


(r)  Per  Lord  Stowell,  The  OratittuUns,  and  ber  owners  alone  are  interested  in 

3  C.  Bob.  at  p.  258.  ship  and  chartered  freight,  there  can  be 

{§\  HadaoUan's  Amoold,  6th  ed.  847.  no  general  average  loes  or  sacrifice,  with 

(q  Per  Lofd  Renjon,  C.J.,  BirlUev  v.  which  to  charge  underwriters  of  a  pob'oy 

Brn^rave,  1  East,  at  p.  228  ;  Phillips,  on  the  freight :  The  BrigeOa,  9  T.  U  B. 

1279.  899. 

(«)  See  H  295  e<  seg.  tn/ra.  (y)  Burton  ▼.  English,  12  Q.  B.  D.  220, 

(x)  Pfamipe,  1279.    Where  a  ship  is  per  Brett,  M.R. 
proeeediog  in  ballast  to  her  loading  port, 
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BiJUuit. 


act  of  jettison  the  master  really  acts  as  the  agent^  ex  necessitaU^ 
of  all  concemed.(2;)    The  question  is  not  perhaps  of  importance, 
except  for  purposes  of  classification. 
FoHinginto  §  246.  We  have  seen  above  (a)  that  in  case  of  necessity  it 

port  to  reat  op  ^^^  become  the  duty  of  the  master,  in  the  interest  of  all  oon- 
cemed,  to  put  back  or  into  a  port  out  of  his  usnal  course  in  order 
to  refit  or  recruit.  The  expense  of  so  doing  will  in  general  be 
charged  to  general  ayerage.(&) 

The  Master's  DtUies  vnth  respect  to  the  Receiving  and  Stowing 

the  Cargo. 

§  247.  Before  taking  any  cargo  on  board,  it  is  the  duty  of  the 
master  to  see  that  his  ship  is  properly  ballasted.(c)  He  may 
take  merchandise  as  ballast,  provided  it  occupies  no  more  space  than 
ballast  would.(e2)  If  he  has  no  water  ballast  tanks  or  permanent 
iron  ballast,  he  should  obtain  stone  ballast^  where  it  can  be 
obtained^  rather  than  sand  ballast.  The  latter  ought  never  to  be 
taken  where  stone  ballast  or  similar  ballast  can  be  obtained ;  and 
where  the  master  is  compelled  to  take  sand  ballast,  it  is  his  duty 
to  use  every  possible  means  to  prevent  its  entering  into  the 
pumps  and  choking  or  injuring  them.(^) 

A  breach  of  duty  in  this  respect  may  endanger  his  certificate. 
In  the  Golden  Sea,(f)  it  was  proved  that  the  master  had  authority 
to  provide  ballast  without  restriction  as  to  price,  but  nevertheless 
took  improper  ballast,  whereby  the  pumps  were  choked  and  the 
ship  foundered.     His  certificate  was  suspended  for  three  months. 

It  is  also  the  duty  of  the  master  to  see  that  his  ship  is  far- 
nished  with  proper  and  sufficient  duimage,(^)  and  that  she  is  in  a 
fit  state  to  receive  and  carry  her  cargo  ](h)  and  he  must  be  pre- 
pared with  the  ropes^  tackle,  and  all  such  things  as  are  necessary 
for  properly  and  safely  shipping  the  goods  and  stowing  them  on 
board,  (t) 

§  248.  We  have  abeady  seen,(A)  that  where  by  the  terms  of 


The  master's 
<1oty  to  pro- 
vide balList, 
daniii 


age, 


(«)  See  per  Brett,  L.  J.,  WhUecroM 
Wire  Co.  T.  Sana,  8  Q.  B.  D.  at  p.  668: 
Canrer,  §  15 ;  per  Lord  Kenyon,  C.  J.,  and 
Lawrence,  J.,  1  East,  at  p.  228. 


(a)  ^  208,  209. 
(6)-       -      - 


See  Svendsen  y.  Wallace,  10  Ap. 
Ca:  '404 ;  18  Q.  B.  D.  69 ;  AtiDood  v. 
SeOar,  4  Q.  B.  D.  842  ;  5  i&.  286  ;  infra 
§297. 

(e)  Per  Blackbom,  J.,  Southan^pUm, 
<fec,  Co.  T.  Clarke,  L.  R.  6  Ex.  at  p.  67. 

{d)  Towse  y.  Henderwrty  4  Ex.  890 ; 
see  also  §  267  infra. 

(e)  See  Lee's  lianoa],  p.  27. 

go  7  P.  D.  194. 

(jg)  Dannage  is  loose  wood  or  other 
matters  placed  against  the  sides  and 
bottom  of  the  hold,  and  above  the  ballast, 


to  save  the  cargo  from  the  effects  of 
leakage,  Abbott,  18th  ed.  891 ;  2  Paraoiis 
Sh.  1.  It  seems  to  be  the  oommoo  piao- 
tice  that  there  should  be  at  least  six 
inches  in  the  bottom  and  nine  in  the 
bilges,  and  that  where  the  caigo  is  in 
bags,  there  should,  in  addition,  be  matting 
all  the  way  up  the  sides,  Lee*s  Manoal,  p. 
28.  If  the  cargo  is  damaged  from  the 
want  of  donnage,  the  shipowner  is 
liable. 

(A)  Cp.  Canada  Shipping  Co.  v.  BritUk 
Shipowner$\  <&e.  Assn.,  22  Q.  B.  D.  727 ; 
28  ib.  842 ;  where  cargo  was  damaged 
through  the  ship  being  tainted  with  crso- 
sote. 

(t)  Abbott,  18th  ed.  891. 

(k)  Si^a  §  168. 


S  247-259.— RECEIVING  AND  STOWING  THE  CARGO.  jgg 

a  duffto^party,  the  ship  is  to  proceed  to  a  named  port,  and  there  when  master 
load  a  cargo  from  the  agents  of  the  freighter,  the  latter  are  en-  ^^^^^ 
titkd  to  notice  from  the  master  of  the  time  when  the  outward  ship  ia  ttadj. 
cargo,  if  any,  is  discharged,  and  the  ship  is  ready  to  load.      If  by 
reason  of  such  notice  not  being  given,  the  freighter's  agents  have 
no  fair  means  of  knowing  that  the  ship  is  ready,  and  therefore 
cannot  load  her,  he  is  not  liable  for  not  providing  a  cargo.(Q 

i  249.  As  the  cargo  is  received  on  board,  the  master  idionld  His  manifest 
b^in,  if  engaged  in  the  foreign  trade,  to  fill  np  his  manifest,  and  ^^^^'^^^ 
if  in  the  home  trade,  to  keep  his  cargo-book,  each  of  which 
riioold  contain  an  accurate  description  of  the  goods  shipped,  the 
marks,  the  packages  and  their  contents,  and  the  names  of  the 
ihipp^B  and  of  the  consignees^  and  if  there  is  anything  improper 
in  the  appearance  of  any  package,  a  record  of  such  fact  also ;  (m) 
it  being  remembered  that  the  receipt  of  the  goods  by  the  master,  Respoosibiiity 
a&er  on  board  the  ship,  or  at  a  wharf  or  quay  near  the  ship,  for  Se'^Sa.^^ 
the  pnrpose  of  carriage  therein,  or  by  any  person,  whether  the 
master  or  some  other  agent,  authorized  by    the  shipowner  or 
mate  so  to  reoeive  them,  or  appearing  to  have  this  authority  by 
the  assent  of  the  shipowners  or  master,  binds  the  ship  to  the  safe 
carriage  and  delivery  of  the  goods,(7i)  unless  prevented  by  perils 
excepted  in  the  contract.(o) 

The  manner  of  taking  goods  on  board  and  the  commencement  Manner  of 
of  the  master's  duty  in  this  respect,  depend  on  the  custom  of  the  **^ljJ|J[^ 
particnlar  place,  unless  that  be  excluded  by  express  stipulation  in 
the  charter-party.Q?)  Where  the  usage  of  the  wharf  is  to 
deliTer  goods  lying  there  to  the  mate  of  the  ship  by  which  they 
ue  to  be  carried,  the  master  and  not  the  wharfinger  is  liable,  if, 
a&er  they  have  been  so  delivered,  and  before  they  are  shipped, 
they  are  lost  from  the  wharf.(9) 

It  18  usual  for  the  mate  or  person  in  charge  of  the  loading  Mate's  receipt. 
to  sign  receipts  for  the  goods  at  the  time  of   shipment,   and 
deliver  them  to  the  shipper.     These  are  afterwards  exchanged  for 
fills  of  Lading,  (r) 

§  250.  In  the  absence  of  custom  or  agreement  to  the  contrary,  Master's  duty 
it  is  the  duty  of  the  master,  on  the  part  of  the  shipowner,  to  ^^^^  ^^ 
leoeive  and  properly  stow  on  board  the  goods  to  be  carried,  so  that 
they  be  not  injured,  either  by  being  taken  on  board,  or  by  the 
motion  or  leakage  of  the  ship.(s)     For  any  damage  to  the  goods 

P)  Fairbridge  ▼.  Bace,  1  Car.  &  K.  (p)  Per  Willes,  J.,  Blaikie  v.  Stem- 

117;  SUaiUm  t.  AntHn,  L.  R.  7  C.  P.  hndge,  6  C.  B.  N.  S.  at  p.  907  ;  Cobban 

61;  per  BrtU,  M.R,  NeUon  t.  DM,  t.  JJowne,  vbi  wp. 

13  Ch.  D.  561-688.  (q)  Cobban  v.  Doume,  5  Esp.  41. 

im)  Lee's  Manoal,  29.  (r)  Bee  §  330  infra. 

(n)  1  Piueoiisoii  Shipping,  183;  Cobban  {s)  Sandeman  v.  Scurr,  L.  R.  2  Q.  B. 

T.  Amme,  5  Esp.  41 ;  (Soke  t.  WU^on,  86 ;  Blaikie  t.  Stembridge,  6  0.  a  N.  8. 

1  a  B.  N.  S.  153 ;  Abbott,  13th  ed.  890.  894. 

(o)  See  FymoM  v.  Burt,  1  C.  &  E.  207. 
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CHAP,  v.— THB  MASTER'S  DUTIES  RESPECTING  THE  CABOO. 

occasioned  by  negligence  in  the  performance  of  sncli  duly,  the 
master  and  shipowners  are  liable  to  the  shipper.  (^)  If  the  dam- 
age result  from  the  misconduct  of  the  master,  he  is  answerable  to 
the  shipowners,  and  also  directly  to  the  shipper ;  but  if  from  the 
misconduct  or  negligence  of  the  mate  or  crew  without  any  f  atdt 
of  the  master,  it  would  seem  that  the  master  is  not  liable  to  the 
shipowners,  but  only  to  the  8hippers.(t^)  And,  inasmuch  as  a 
principal  is  not  liable  for  the  torts  or  injuries  or  negligences  of 
liis  agents,  in  any  matters  beyond  the  scope  of  the  agency,  unless 
he  has  expressly  authorized  such  torts,  injuries,  or  negligences, 
or  subsequently  adopted  them  for  his  own  use  or  benefit  ;(x) 
so  neither  the  master,  nor  the  owner,  is  responsible  for  wilful 
injuries,  or  trespasses,  which  are  done  by  the  persons  employed  by 
him,  and  which  were  not  acts  ordered  by  the  master  or  done  in 
the  course  of  the  duty  which  such  persons  were  employed  to 
perform,  (y) 

We  have  seen  above  that  the  stowage  must  be  such  as  to  render 
the  vessel  seaworthy  for  the  voyage  she  is  to  undertake,  since 
otherwise  the  policies  of  insurance  will  be  avoided  ;(z)  but 
although  the  master  has  general  authority  from  the  shipowner  to 
stow  the  cargo,  he  has  no  implied  authority  to  load  it  so  as  to 
violate  a  statute.  Such  an  act  of  the  master  is  not  one  to  which 
the  shipowner  must  be  presumed  to  have  assented,  nor  will  it 
effect  his  insurances.(a) 

§  251.  Primd  facie,  the  deck  is  an  improper  place  for  the 
stowage  of  cargo.  If  such  stowage  increases  the  danger  of  the 
ship  or  of  the  part  of  the  cargo  so  stowed,  it  is  an  improper 
stowage.  But  if  a  particular  mode  of  stowage  be  conformable  to 
the  established  usage  of  trade,  it  may  not  be  improper,  although 
another  mode  may  be  safer.(2>)  And  in  the  absence  of  consent  or 
of  a  custom  to  the  contrary,  the  carriage  of  goods  on  deck  is  a 
breach  of  the  contract  with  the  shipper,  rendering  the  shipowner 
and  master  liable  in  case  of  loss  or  damage  consequent  thereon, 
even  when  occasioned  by  an  excepted  peril,  (c) 

Because  goods  carried  on  deck  are  primd  fade  not  in  their 
proper  place,  and  impede  the  proper  navigation  of  the  ship,  it  is 
a   general   rule,  that   deck  lading  gives  no  claim  to   general 


(0  See  Bayn  v.  OuUtford,  4  C.  P.  D. 
182. 

(u)  Per  WiUes,  J.,  6  C.  B.  N.  S.  907  ; 
Ooff  T.  Clinkard,  cited  1  Wils.  282. 

(x)  Story  on  Agency,  466;  Orofi  t. 
AUson,  4  B.  &  Aid,  590. 

(y)  Story  on  Agency,  318 ;  Bowcher  y. 
NQhdgtrom,  1  Tannt.  668.    . 

(«)  %>ra§§  96,  97,  106. 

(a)   WiUon  t.  BanMn,  L.  R  1  Q.  B. 


162 ;  8up,  §  97  ;  Cunard  v.  Byde^  £.  B. 
&  E.  670. 

(6)  OoM  V.  Oliver,  4  B.  N.  C.  134  ;  2 
M.  U  a.  208,  236 ;  and  see  DanieOs  t. 
Harris,  L.  R.  10  C.  P.  1. 

(e)  Boyal  Exchange  Skipping  Cb.  t. 
Dixon,  12  Ap.  Ga.  11;  (in  C-  A.  33 
W.  B.  868,  sob.  tit  Newett  ▼.  Boyal  Ex~ 
change,  &c.  Co,)\  Chuld  ▼.  Oliver,  4 
B.  N.  C.  134  ;  2  M.  &  Q.  208. 
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aiversge.(d)     And  this  rule  is  not  affected  in  the  case  of  a  general 

ali^  by  the  owner  of  the  deck  cargo  having  consented  to  its  being 

carried  on  deck,  unless  the  other  cargo-owners  have  consented 

abo.(r)     Bat  an  exception  to  this  general  rale  may  be  created  by 

costDm,  as  where  it  is  the  cnstom  in  a  particular  trade  to  carry 

part  of  the  cargo,  or  articles  of  a  certain  character  on  deck ;  as 

for  example  in  the  coasting  trade.     For  by  the  custom,  the  deck 

becomes  a  proper  place  for  the  goods.     In  such  cases,  deck-lading 

would  give  occasion  to  general  average.(/)     And  in  the  case  of  a 

diq)  chartered  for  the  carriage  of  an  entire  cargo,  which  is  by 

igreement  to  be  carried  on  deck,  if  deck  goods  are  jettisoned  the 

ihipowner  will  be  liable  to  make  contribution  to  the  charterer.(^) 

And  the  resolt  is  the  same  even  where  the  deck  cargo  is  expressed 

to  be  carried  at  merchant's  risk,  provided  the  jettison  be  a  proper 

€De.(A) 

The  law  in  the  United  States  is  stated  to  be  that,  in  general,  in  the 
if  goods  carried  on  deck  are  thrown  overboard,  no  contribution  ^^^^  Statet, 
can  be  claimed,  bnt  that  a  jettison  of  deck  cargo  is  to  be  contri- 
buted for  in  general  average,  where  the  stowing  of  the  jettisoned 
aiticle  on  deck  is  justifiable,  and  the  other  parties  interested  have 
notice  by  the  i>olicy,  or  by  usage,  or  other?nse,  that  such  articles 
may  be  so  carried^  and  where  there  is  no  plainly  established  usage 
negativing  the  right  to  claim  such  contribution,  (t) 

§   252.     Fnrther    restrictions    have   been   placed   upon   the  stowage  on 
earxiage    of    goods  on   deck    by  the  Merchant   Shipping   Act,  ^[|^^|j- 
1876.(2:)     Sect.  23  of  that  Act  provides,  that  in  the  case  of  ships  statate. 
carrying  deck  cargo  in  any  uncovered  place  on  deck,  or  in  any 
coveied  space  not  included  in  the  ship's  registered  tonnage,  all 
dues  payable  on  her  tonnage  shall  be  payable  as  if  there  were 
added  to  her  tonnage  the 'tonnage  of  the  space  occupied  by  such 
goods  at  the  time  when  the  dues  became  payable.     The  section 
abo  directs  the  mode  of  ascertaining  such  space,  and  requires 
the  clBoer  of  the  Board  of  Trade  or  Customs  who  ascertains  it, 
to  enter  it  in  the  official  log,  and  also  in  a  memorandum  which 
he  must  deliver  to  the  master,  who  is  required  when  the  dues  are 
demanded  to  produce  it  in  like  manner,  and  under  the  same 
penalty  for  default,  as  if  it  were  the  certificate  of  registry.  (/) 
By  sect  24 — 

(^  As  to  general  aTerage,  see  f%  243-  Q.  B.  D.  at  p.  67  ;    Amoald,  f  828,  p. 

t46stm.,tmSii  29^297  wf.  904. 

(e)  JFrightr,  Marwood,  7  Q.B.I).^2;  (g)  Burton  t.  English,  12  Q.  B.  D. 

Stnmg  ▼.  Seoti,  14  Ap.  Ca.  601,  609;  218;  Johnsons.  Chtmman,  19C.B.N.6. 

MadacUaa,  4th  ed.  701  et  seq.  568,  explained  in  Wright  ▼.  Marwood,  7 

(/)  MOward  t.  HWbert,  8  Q.  B.  120 ;  Q.  B.  D.  at  p.  69. 

l>a    C6tia  ▼.  Edmunds,  4  Gamp.  142  ;  (A)  Burton  t.  English,  ubi  sup. 

Gamid  ▼.  Olioer,  4  B.  N.  G.  134 ;  Strang  (/)  Phillipe  on  Ins.  1282. 

▼.  Seait,  ubi  sup.,  per  Bramwell,  L.  J.,  7  (k)  39  &  40  ^ct.  c.  80. 

(/)  See  §  122  supra. 
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Penaltj  for  If  a  ship,  British  or  foreign,  arrives  between  the  last  day  of  October 

w^^deok-  and  the  16th  day  of  April  in  any  year  at  any  port  in  the  United 
toAdB^timber  kingdom,  from  any  port  out  of  the  United  Kingdom,  carrying  as  deck 
cargo — ^that  is  to  say,  in  any  uncovered  space  upon  deck,  or  in  any- 
covered  space  not  included  in  the  cubical  contents  forming  the  ship's 
registered  tonnage — any  wood  goods  coming  within  the  following 
descriptions  (that  is  to  say)  : 

(a)  Any    square,    round,  waney,  or  other  timber,  or  any    pitch 

pine,  mahogany,  oak,  teak,  or  other  heavy  wood  goods  what- 
ever; or 

(b)  Any  more  than  five  spare  spars  or  store  spars,  whether  or  not 

made,  dressed,  and  finally  prepared  for  use ;  or 

(c)  Any  deals,  battens,  or  other  l4^ht  wood  goods  of  any  description, 

to  a  height  exceeding  three  feet  above  the  deck ; 
the  master  of  the  ship,  and  also  the  owner,  if  he  is  privy  to  the  offence, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  eveiy  hundred 
cuIhc  feet  of  wood  goods  carried  in  contravention  of  this  section,  and 
such  penalty  may  be  recovered  by  action  or  on  an  indictment,  or  to  an 
amount  not  exceeding  one  hundred  pounds  (whatever  may  be  the 
maximum  penalty  recoverable)  on  summary  conviction,  provided  that 
a  master  or  owner  shall  not  be  liable  to  any  penalty  under  this 
section — 

(1)  In  respect  of  any  wood  goods  which  the  master  has  considered 
it  necessary  to  place  or  keep  on  deck  during  the  voyage,  on  account  of 
the  springing  of  any  leak,  or  of  any  other  £tmage  to  the  ship  received 
or  apprehended ;  or 

(2^  If  he  proves  that  the  ship  sailed  from  the  port  at  which  the 
wood  goods  were  loaded  as  deck  cargo  at  such  time  before  the  last  day 
of  October  as  allowed  a  sufficient  interval,  according  to  the  ordinary 
duration  of  the  voyage  for  the  ship  to  arrive  before  that  day  at  the 
said  port  in  the  United  Kingdom,  but  was  prevented  from  so  arriving 
by  stress  of  weather  or  circumstances  beyond  his  control ;  or 

(8)  If  he  proves  that  the  ship  sailed  from  the  port  at  which  the 
wooa  goods  were  loaded  as  deck  cargo  at  such  time  before  the  16th  day 
of  April  as  allowed  a  reasonable  interval  according  to  the  ordinary 
duration  of  the  voyage  for  the  ship  to  arrive  after  that  day  at  the  said 
port  in  the  United  Elingdom,  and  by  reason  of  an  exceptionally 
favourable  voyage  arrived  before  that  day. 

Provided  further,  that  nothing  in  this  section  shall  affect  any  ship 
not  bound  to  any  port  in  the  United  Elingdom  which  comes  into  any 
port  of  the  United  Kingdom  under  stress  of  weather,  or  for  repairs,  or 
for  any  other  purpose  than  the  deliveiy  of  her  cargo. 

StoTedoret  §  253.  The  duty  of  loading  and  unloading  the  ship  and  of 

stowing  the  cargo  used  formerly  to  be  generally  executed  by  the 
master  and  crew,  but  the  exigencies  of  modem  commerce  have 
created  a  necessity  for  the  constant  employment  of  a  class  of 
persons  called  '^  stevedores,"  who  are  specially  experienced  and 
skilled  in  stowing  and  unloading  cargo.  The  latter  are  not  the 
servants  of  the  owner  of  the  ship ;  but  they  are  persons  having 
a  special  employment,  with  entire  control  over  the  men  employed 
in  the  work  of  loading  and  nnloading.(m)     In  the  absence  of 

(m)  Per  Willct,  J.,  Murray  y.  Currie,  L.  R.  6  C.  P.  at  p.  26. 
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eridenoe  to  the  oontrary,  however,  it  is  to  be  taken  that  the  in  general 
fltevedore  was  employed  by  the  Bhipowner.(7i)  sfl^  w*^  ^^ 

§  254.  If  a  stevedore  is  appointed  by  the  shipper,  without  any  Who  is  liable 
agreement  with  the  shipowner  that  the  stevedore  is  to  be  nnder  J^e^hen^a' 
tha  master's  control,  and  if  the  goods  are  stowed  by  him  without  stevedore  bas 
inierfiBrence  on  the  part  of  the  master,  neither  the  shipowners  nor  by^shmper. 
the  mBalber  are  responsible  for  the  consequences  of  bad  stowage.(o) 
On  the  otiier  hand,  a  charterer  may  agree  with  the  shipowner  that 
the  charterer  may  employ  a  stevedore,  who  shall  be  under  the 
control  o£  the  master,  and  that  the  shipowner  shall  be  responsible 
for  the  loading  and  discharging  of  the  cargo.(p)     And,  inasmuch  When  char- 
as  the  master  is  by  law  required  to  be  a  competent  stevedore  ^^'^'^.^  ^ 
hhnaei£j(q)  if  the  charterer,  having  the  option  to  appoint  a  steve-  stevedore, 
dofe,  fidl  to  do  so,  that  does  not  dispense  with  the  ordinary  duty  ^d^fo^^*^^" 
of  the  master  properly  to  load  and  unload  the  ship.    Accordingly, 
where  the  charter-party  contains  the  stipulation  "  the  charterer's 
devedare  to  he  employed  hy  the  shi/p^*  the  stipulation  gives  the 
cfajurterers  an  option  to  nominate  a  stevedore  if  they  choose  to  do 
so,  and  it  is  then  the  master's  duty  to  employ  and  pay  the  steve- 
dove  80  appointed.(r)     If  they  do  not  choose  to  do  so,  the  master 
is  boond  to  care  for  the  proper  loading  himself.(s) 

In  JBUnkie  v.  Steinhridgey  a  ship  was  employed  by  the  char-  Bhikie  v. 
terer  as  a  general  ship,  and,  in  pursuance  of  a  clause  in  the  ^^^w^'^fl'^^- 
diarter-party,  a  stevedore  was  ''  to  be  appointed  by  the  charterer, 
and  to  be  paid  by  and  to  act  under  the  master's  orders.  The 
plaintiflPs  agent,  who  was  aware  of  the  ship  being  chartered,  saw 
the  broker  of  the  charterer  and  arranged  with  him  for  the  freight 
axid  carriage  of  certain  sugar  pans.  Whilst  the  latter  were  being 
hoisted  on  board,  two  were  broken*  The  master,  who  was  not  on 
board  when  the  accident  happened,  in  no  way  interfered,  and 
g«?e  no  bills  of  lading  for  the  goods.  The  Court  held  that  the 
cJanse  did  not  make  the  master  liable  for  acts  of  the  stevedore 
not  done  in  pursuance  of  the  master^s  orders,  and  that,  '^as  the 
master  is  not  liable  unless  in  case  of  a  contract  made  by  him,  or 
of  scnne  act  done  by  him  or  the  crew  for  which  he  is  responsible," 
and  no  sach  circumstances  existed  in  this  case,  he  was  not  liable 
at  all.(0 

§  255.  It  has  been  held  at  nid  prius  that,  if  a  person  ships 
goods  on  board  a  vessel,  knowing  that  she  is  chartered,  the  con- 

(m)  F^nteut  v.  WU$cn,  per  Willee,  J.,  (7)  Per  Willes,  J.,  L.  R.  1  C.  P.  at  p. 

Hewcastle  Sam.  AMises,  July  16»  1872.  229. 

{o)  JSwaiMston  v.  Oarrick,  2  L.  J.  Ex.  (r)  See  Eastman  v.  ffarry,  33  L.  T. 

355  ;  aod  tee  per  WiUe«,  J.,  Blmkie  v.  800. 

afifViVir.  6  Cf.  6.  N.  8.  p.  908  ;   The  [s)  Anglo- African     Co,    v.    Lamzed, 

Qsiherine  Chalmers,  32  L.  T.  847.  L.  R.  1  C.  P.  226. 

M  SadfY.  Ford,  13  C.  R  N.  S.  90  ;  (t)  6  C.  B.  N.  S.  894. 
Barrie  ▼.  Bete,eSL.T.  76 ;  supra  §  150, 
(/)  ;  The  Ferro,  (1893)  P.  38. 
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CHAP,  v.— THE  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 

8ignee  of  the  goods  cannot  maintain  an  action  against  the  ship- 
owner if  they  are  injured  by  bad  stowage  ;  a  fortiori,  he  cannot 
do  so  if  he  is  warned  of  the  way  which  the  goods  will  be  stowed, 
and  does  not  object,  (t^) 

But,  if  a  ship  is  chartered  by  a  charter-party,  which  does  not 
amount  to  a  demise,  and  is  put  up  as  a  general  diip  by  charterer's 
agents  at  a  foreign  port,  without  any  intimation  that  she  is  under 
charter,  and  goods  belonging  to  a  shipper  are  stowed  on  board 
by  a  stevedore  appointed  by  charterer's  agents,  and  are  injured 
by  improper  stowage,  the  shipper  has  his  remedy  against  the  ship- 
owners and  master,  as  the  shipper  was  no  party  to  the  employment 
of  the  stevedore,  and  had  a  right  to  look  to  the  shipowners  and 
master  for  the  safe  stowage  as  part  of  their  duty  as  carrier8.(x) 

In  Sandeman  v.  Scurr^  a  ship  was  chartered  for  a  voyage  fiom 
Oporto  to  the  United  Kingdom,  to  load  from  the  factors  of  the 
freighter  a  full  cargo  of  wine  or  other  merchandise  at  18s.  a  ton ; 
the  captain  to  sign  bills  of  lading  at  any  rate  of  freight,  withont 
prejudice  to  the  charter ;  the  ship  to  be  addressed  to  charterer's 
agents  at  Oporto  on  usual  terms;  freight  to  be  paid  as  per 
measurement  of  stevedore.  The  ship  was  consigned  to  the  char- 
terer's agents  at  Oporto^  and  was  put  up  by  them  as  a  general 
ship,  without  any  intimation  that  she  vxu  under  charter.  The 
plaintiffs  shipped  some  casks  of  wine,  and  received  biUs  of  lading 
in  the  comvumform,  signed  hy  the  master.  The  wine  was  stowed 
by  a  stevedore  appointed  and  paid  by  the  charterer's  agents,  the 
money  being  ultimately  repaid  them  by  the  master,  and  after- 
wards leaked,  in  consequence  of  improper  stowage.  Cockbum,  C.  J., 
in  delivering  judgment,  said ;  (y)  '^  There  is  nothing  to  release  the 
master  and  crew  from  their  responsibility  in  respect  of  the  stowage. 
We  attach  no  weight  to  the  fact  that  the  stevedores,  by  whom  the 
cargo  was  loaded,  were  appointed  by  the  charterer's  agents,  l^e 
stowage  of  goods,  in  the  absence  of  any  special  agreement,  forms 
part  of  the  obligation  which  the  carrier  takes  upon  himself.  It 
is  a  duly  to  be  discharged  by  the  master  and  crew.  By  this 
charter,  the  intervention  of  a  stevedore  is  only  made  necessary  in 
order  to  ascertain  the  quantity  the  ship  could  carry.  The  steve- 
dores were  probably  appointed  by  the  charterer's  agents  for  the 
convenience  of  the  master,  the  agents  being  acquainted  with  the 
portend  knowing  who  were  fit  persons  to  be  employed.  The 
expense  was  ultimately  defrayed  by  the  master.  The  plaintiflfe 
were  no  parties  to  the  employment  of  the  stevedore." 

§  256.  To  sum  up  the  law  on  this  subject:  if  the  goods  arrive 
at  the  port  of  destination  in  a  damaged  condition,  it  is  for  the 


(a)  Major  v.  White,  7  C.  &  P.  41 ;  see, 
however,  Canrer,  carriage  by  sea,  §§  156, 
167. 


(x)   SajuUman  v.  Scurr,  L.  B.  2  Q. 
(j^)  L.  B.  2  Q.  B.  at  p.  98. 
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dupownors  or  master,  on  an  aIl^;ation  that  the  damage  arose  shipowners 
from  bad  stowage,  to  prove  that  the  original  stowage  was  good,  ^J^^^J^ 
or,  at  all  events,  that  the  damage  arose  from  some  cause  for  'Uable  for 
which   they  are  not   re8ponsible.(2;)     And,  primd  fade,  where  b^g^Jj^. 
goods  have  been  injured  hy  reason  of  bad  stowage,  the  shipowners 
and  the  master  are  liable  to  the  shipper,  without  proof  of  personal 
negligence  ;(a)  unless  it  appear  that  the  shipper  assented  to  the 
manner  in  which  his  goods  were  stowed  ;{b)  or  that  the  shipper 
knew,  and  the  shipowners  and  master  did  not  know,  and  could 
not  reasonably  be  expected  to  know,  the  nature  of  the  goods  and 
their   liability   to   injury  from   the   way  in   which   they  were 
stowed  ;(c)    or  that  they  were  so  stowed  by  the  shipper's  own 
atevedoro,  without  any  interference  on  the  part  of  the  master  ;(d) 
or  that  the  injury  complained  of  is  excepted  by  the  terms  of  the 
eootract  of  carriage.(e) 

§  257.  When  a  merchant  charters  a  ship  under  contract  to  A  fall  and 
provide  a  full  and  complete  cargo,  he  is  bound  to  load  a  full  ^^^^ 
cargo,  although  the  ship  is  larger  than  she  is  represented  to  be  in 
ike  diarter-party,  provided  such  excess  is  not  unreasonable.(/) 
On  the  other  hand,   he  is  not  entitled  to  fill  the  cabin  or  to 
earrj  pa88enger8,(^)  or  to  load  the  deck  with  goods,  unless  there 
18  a  stipulation  or  usage  to  the  contrary,  but  only  to  occupy  the  What  parts  of 
naoal  and  proper  place  for  stowing  cargo;  and  if  he  does  load  terermay^' 
the  cabin,  he  is  bound  to  pay  a  fair  and  reasonable  rate  of  freight, 
or  the  current  rate  of  freight  at  the  time  of  loading,  if  that  is 
higher  than  the  chartered  freight.(A) 

In  a  case  (i)  where  the  merchant  had  agreed  to  load  a  full 
and  complete  cargo  of  sugar  in  bags  or  hogsheads,  and  having 
piorided  a  number  of  both  bags  and  hogsheads,  with  which  the 
maator  had  filled  the  holds,  tendered  more  hogsheads  to  complete 
tile  cargo,  it  was  held  that  the  master  was  not  entitled  to  insist 
on  receivinsf  more  bags,  to  enable  him  to  fill  the  alley-ways  and 
laxarette,  the  hogsheads  being  too  large  to  be  stowed  there.  And 
an  action  against  the  charterer,  for  not  loading  a  full  cargo,  failed. 
An  opinion  was  further  intimated,  that  under  the  charter-party 
hi  qnestion,  which  was  in  the  ordinary  form,  there  was  no  obliga- 

W  The  Alexandra,  14  L.  T.   N.  8.  {d)  BlaUcu  v.  Stemtyrtdge.  6  C.  B.  N.  S. 

74J  ;  Sermon  r,  BinningUm,  26  Q.  B.  D.  894 ;  Swainston  t.  Oarrick,  2  li.  J.  Ex. 

475.  266. 

.  («)  SwatmsioH  t.  Oarridc,  2  L.  J.,  Ex.  («)  Okdoff  t.  BrUcall,  L.  R.  1  P.  0. 

256;  per  Loni  Campbell,  Bra8$  ▼.  MaU-  231. 

Ittrf,  6  E.  &  B.  at  p.  483  ;  GUU«pu  v.  (/)  Thomas  v.  Clarke,  2  Stark.  462  ; 

Thoiiqmmjbid^  477  n. ;  Hayn  v.  CuUi-  Hunter  v.  Fru,  2  B.  &  Aid.  421 ;  Barker 

X  8  a  P.  D.  410  ;  4  ib.  182.  y.  WindU,  6  E.  &  B.  676. 

(h)  Major  ▼.    WhUe,  7  C.  &  P.  41 :  (a)  Shaw,  JSavUl  d:  Co.  t.  Aitken,  1 C. 

Bfvm  Y.  J9ievem$on.  4  C.  &  P.  469 ;  and  &  £.  196. 
m»  Maekm  ▼.  Wright,  14  Ap.  Ca.  106.  (h)  Mitchesan  t.  Niool,  7  Ex.   929 ; 

(e)  Hutdkuuon  v.  Ouioti,  6  C.  B.  N.  S.  Neia  v.  BidUy,  9  Ex.  677. 
14B ;  Okriafj.  BrUcaU,  L.  B.  1  P.  C.  231.  (i)  Furnesa  v.  TcnnaKt,  66  L.  T.  636. 
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tion,  either  on  the  merchant  to  tender,  or  on  the  master  to 
receive,  a  cargo  for  stowage  in  the  lazarette. 

The  obligation  to  load  a  fall  and  complete  cargo  is  often 
qualified  by  such  words  as  '*  of  about  so  many  tons."  In  this 
case  the  charterer's  liability  is  to  load  a  cargo  not  exceeding  the 
named  quantity  by  more  than  a  percentage,  the  amount  of  which 
is  to  be  ascertained  as  a  question  of  fact.(A;) 

A  corresponding  undertaking  is  frequently  given  by  the  ship- 
owner, guaranteeing  the  ship's  carrying  capacity  at  a  certain 
figure.  Such  an  undertaking  does  not  in  general  mean  that  the 
ship  can  carry  the  specified  quantity  of  the  cargo  which  the 
charterer  is  entitled  to  tender,  but  merely  warrants  her  carrying 
capacity  in  dead  weight,  or  in  cubic  feet,  as  the  case  may  be  ;(l) 
but  it  may  be  otherwise  where  the  precise  nature  of  the  con- 
templated cargo  is  mutually  understood  at  the  date  of  the 
undertaking,  (m) 

When  a  ship  is  chartered,  a  shipowner  or  master  may  take  on 
board  merchandise  for  freight  as  ballast,  provided  it  occupies  no 
larger  space  than  the  ballast  would  have  done,  leaving  to  the 
charterer  the  f  uU  capacity  of  the  vessel  to  be  filled  with  his 
goods.(7^)  And  if  passengers  are  carried,  the  master  is  entitled, 
in  the  absence  of  a  stipulation  in  the  charter-party,  to  receive  the 
freight  thereby  earned,  on  behalf  of  the  shipowners.(o) 

It  is  the  duty  of  the  master  to  take  care  that  more  goods  are 
not  taken  on  board  than  the  ship  can  conveniently  and  safely 
carry,  leaving  room  for  her  own  furniture  and  the  provisions 
of  the  crew,  and  for  the  proper  working  of  the  vessel,(p)  re- 
membering that  improper  or  excessive  loading  may  amount  to 
unseaworthiness,  causing  forfeiture  of  insurances.($)  He  must 
also  comply  with  the  enactments  for  the  prevention  of  over- 
loading, and  not  allow  her  to  be  so  loaded  as  to  submerge  in  salt 
water  her  statutory  load  line,(r)  otherwise,  as  we  have  seen,  he  will 
render  himself  liable  to  a  penalty  of  £100. 

It  is  his  duty  also  to  comply  with  the  revenue  laws  in 
force  at  the  port  of  loading,  and  see  that  no  prohibited  or  oon- 
traband  goods  are  taken  on  board,  whereby  the  ship  and  other 
parts  of  the  cargo  may  become  liable  to  forfeiture  or  detention.($> 

§  258.  If  goods  of   a  dangerous  or  destructive  nature  are 


{k)  Three  per  cent,  was  allowed  in 
Morris  v.  LevUon,  1  C.  P.  D.  166  ;  ten 
per  cent,  in  Alcock  v.  Leeuw^  1  0  &  £. 
98  (petroienm  in  barrels). 

{I)  Carnegie  v.  Connor,  24  Q.  B.  D. 
46;  Maehaiw,  Wright,  14  Ap.  Ca.  106, 
per  Lord  Halsbur^,  C,  at  p.  114  (not 
cited  in  the  preceding  case). 

(m)  Per  Lord  Watson,  14  Ap.  Ca.  at  p. 
116  ;  per  Lord  Maonaghten,  at  p.  120  ; 
per  Lord  Halsbnry,  C,  ubi  gup. 


(n)  Towse  v.  Hendermmt  4  Ex.  890 ; 
see  §  247  sup. 

(o)  Shaw,  SavUl  dh  Co.  v.  AiOcen,  1 
C.  &  E.  195. 

(p)  Abbott,  13th  ed.  891. 

(^)  Supra  §  138. 

(r)  39  &  40  Vict.  c.  80,  bs.  25-28  ;  5$ 
Yict  c.  9  ;  supra  §§  111,  112. 

(«)  Abbott,  13th  ed.  391:  and  see  as  to 
smuggling,  Havelock  v.  ^aneill,  3  T.  B. 
277  ;  as  to  contraband,  The  Sarah  Ckrii- 
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delirered  to  a  ahipowner  or  master  to  be  carried,    and   are  so  Shipper'sdaty, 
padced  as  to  conceal  their  real  character ;    or  if  such  goods  are  ^^11^^ 
ddiyered  to  a  shipowner  or  master,  and  they  cannot  be   reason-  goods. 
aUj  expected  to  know  by  inspection  that  the  goods  are  of  such  ConsequencoB 
dBogarouB  and  destmctive  nature,  it  is  the  dnty  of  the  shipper  to  not  ^^g" 
give  due  notice  of  the  nature  of  the  goods  to  the  shipowner  or  ^^^<^^  of 
those  employed  by  him,  and  if  he  does  not  give  such  notice^  and  dangerous 
damage  is  caused  to  other  parts  of  the  cargo  or  otherwise,  by  8*^* 
remoDL  of  the  dangerous  nature  of  the  goods,  or  tbe  insufficient 
natare  of  their  packing,  the  shipper  is  liable  to  the  shipowner 
for  the  damage  caused  by  the  dangerous  nature  of  the  goods.(0 
But  there  is  no  warranty  on  the  part  of  the  shipper  that  the 
gooda  are  fit  to  be  carried  on  the  voyage,  at  least  where  their 
qoaUty  is  as  much  known  to  the  shipowner  or  his  agents  as  to 
the   6hipper.(i£) 

The  Merchant  Shipping  Act,   1873,(t?)  contains  some  most  Restrictionson 
important  provisions  to   protect  masters  and  shipowners  from  S^ 
having  dangerous  goods  handed  to  them  for  shipment  or  carriage  fSQods, 
witlioat  due  notice  of  their  dangerous  nature,  and  to  enable 
masters  or  owners  to  refuse  to  take  on  board  packages  or  parcels 
which  they  suspect  to  contain  goods  of  a  dangerous  nature,  and 
to  throw  them  overboard  if  sent  aboard  without  notice. 

Section  23  imposes  a  maximum  penalty  of  £100  on  persons 
seading,  carrying,  or  attempting  to  send  or  carry  in  any  vessel 
any  dangerous  goods,  including  aqua-fortis,  vitriol,  naphtha, 
b^izine  and  petroleum,  and  explosives,(a;)  without  marking  their 
nature  <m  the  outside  of  the  packages,  and  giving  written  notice 
of  the  nature  of  the  goods,  and  the  sender's  or  carrier's  name  and 
address,  to  the  master  or  owner  of  the  vessel ;  with  a  proviso 
limTthig  the  penalty  to  £10  in  the  case  of  an  innocent  agent. 

Section  24  imposes  a  maximum  penalty  of  £500  on  persons 
committing  the  like  offence  under  a  false  description  of  the  goods 
or  of  the  sender  or  carrier  thereof.  And  sections  27  and  28 
empower  any  Court  having  Admiralty  jurisdiction    to    declare 

Hma,  1  C.  Bob.  237,  242;  The  Staadt  s.  42).    These  are  defined  b^  s.  3  to 

Mmhdem,  1  C.  Bob.  26,  30  ;  The  Nwtunus,  mean  ganpowder,  nitro-glycenne,  dyna- 

6  C.  Bob.  403,  408.    See  also  the  Gnstoms  mite,  gun-cotton,  blasting  powders,  falmi- 

Acta.  39  &  40  Vict.  c.  36,  as.  169  etseq, ;  nate  of  mercury  or  other  metals,  oolonred 

SOSc  51  Vict  c.  7  ;  53  &  54  Vict.  c.  56 ;  fires,  and  every  other  substance,  whether 

ca/ro.  Chap.  XVIL  similar  to  those  above  mentioned  or  not, 

(t)   Bran  r.  Maitland,  6  El.  &  Bl.  used  or  mannfactured  with  a  view  to 

470 ;  JETvUixiuon  v.  Cfuwn,  5  C.  6.  N.  S.  produce  a  practical  effect  by  explosion,  or 

149  ;  cp.  AUtcn  y.  Herrinq^  11  Ex.  822 ;  a  pyrotechnic  effect,  and  to  include  fog 

WtRiamB  v.  The  East  India  Oo,,  3  East,  signals,  fireworks,  fuzes,  rockets,  percus- 

192.  non  caps,  detonators,  cartridges,  ammu- 

(»)  Aeaio»  V.  Bumst  3  Ex.  D.  282.  nition    of  all    descriptions,    and    every 

(c)  86  &  37  Vict.  0.  85.  adaptation  or  preparation  ot  an  explosive 

{x)  These  provisions,  and  sect.  29  of  the  as   above    defined.    The  list  has   been 

PsMJe  ii^firn  Act,  1855,  now  apply  to  every  extended  by  Order  in  Council,  under  s. 

explosive    within    the    meamng   of  the  104  (Dec.  29th,  1881),  to  include  picric 

ExpUmynB  Act,  1875  (38  Vict   c.   17,  acid,  unless  wholly  in  solution. 
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goods  sent  in  contravention  of  the  foregoing  sections  forfeited. 
Sections  25  and  26  enact  as  follows : 

25.  The  master  or  owner  of  any  vessel,  Britisli  or  foreign,  may 
refuse  to  take  on  board  any  package  or  parcel  which  he  suspects  to 
contain  goods  of  a  dangerous  nature,  and  may  require  it  to  be  opened 
to  ascertain  the  fact. 

26.  Where  any  dangerous  goods  as  defined  in  this  Act,  or  any  goods 
which,  in  the  judgment  of  the  master  or  owner  of  the  vessel,  are  of  a 
dangerous  nature,  have  been  sent  or  brought  aboard  any  vessel,  British 
or  foreign,  without  being  marked  as  aforesaid,  or  without  such  notice 
having  been  given  as  aforesaid,  the  master  or  owner  of  the  vessel  may 
cause  such  goods  to  be  thrown  overboard,  together  with  any  package 
or  receptacle  in  which  they  are  contained ;  and  neither  the  master  nor 
the  owner  of  the  vessel  shall,  in  respect  of  such  throwing  overboard^ 
be  subject  to  any  liabiUty,  civil  or  criminal,  in  any  court. 

By  section  29  of  the  Passengers  Act,  1855,(y)  horses,  cattle, 
and  certain  other  dangerous  goods,  including  explosives,  are 
forbidden  to  be  carried  in  '*  passenger  ships."  The  carriage  of 
military  stores  in  such  ships  may,  however,  be  authorized  by  a 
Secretary  of  State.(2;) 
Grain  cargoes.  §  259.  In  the  case  of  grain  cargo  all  necessary  and  reason- 
able precautions  must  be  taken  to  prevent  its  shifting ;  otherwise 
the  master,  and  any  agent  of  the  owner  charged  with  the  loading^, 
and  the  owner  himself,  unless  he  shows  that  he  took  all  reason- 
able means  to  enforce  the  observance  of  the  law,  and  was  not 
privy  to  the  breach  thereof,  becomes  liable  to  a  maximum  penalty 
of  £300.(a)  Special  precautions  are  prescribed  as  reasonable 
and  necessary  in  the  Mediterranean,  Black  Sea,  and  North 
American  grain  trades^  snbject  to  modification  by  the  Board  of 
Trade.  (&)  And  in  those  trades  the  master  is  required  before 
sailing  to  deliver  to  the  British  consular  officer^  or  officer  of 
Customs,  a  notice  containing  certain  particulars,  under  a  maximum 
penalty  of  £100  for  failure  or  false  8tatement.(c) 

Special  provisions  have  also  been  made  with  respect  to  the 
shipment  and  carriage  of  cattle,  by  Order  in  Council  under  the 
Contagious  Diseases  (Animals)  Act,  1878.(cc) 


Cattle. 


When  the  Master  may  sdl  the  Cargo,  or  part  of  U. 

When  master        §  260.  We  have  seen  {d)  that  in  certain  cases  the  master  may 

m^  sell  the      hypothecate  the  cargo  for  the  purpose  of  obtaining  the  means 

necessary  for  the  prosecution  of  the  adventure.     He  may  even  go 

further.     In  case  of  extreme  necessity,  when  every  other  er- 


(y)  18  &  19  Vict.  c.  119 ;  infra  %  609. 

(z)  33  &  34  Vict  c.  95,  8.  3. 

(a)  43  &  44  Vict.  c.  43.  8.  8. 

(6)  Ibid,  88.4,5.  These  provisions  will 
be  found  in  the  Appendix  (No.  5) ;  and 
see  The  Roihbury,  13  P.  D.  119. 


(e)  Ibid.,  88.  6,  7  ;  supra  §  114. 

(ce)  41  &  42  Vict.  o.  74;  Animalt 
Order,  1886,  c.  24 :  Appx.  No.  2. 

{d)  Supra  §  237  ;  as  to  when  thif  may 
be  done,  see  §§  445-452  infra. 
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pedient  has  failed,  and  every  other  resoarce  is  hopeless ;  when  it 
is  directly  or  indirectly  for  the  interest  of  the  owner  of  the 
goods ;  and  when  he  cannot  commonicate  with  sach  owner,  the 
law  confers  upon  the  master  an  implied  authority  to  do  what  is 
best  for  the  interest  of  the  absent  owner,  and  if  necessary  to  sell 
a  part  or  the  whole  of  the  goods.(e)  To  justify  his  thus  dealing 
with  the  goods,  he  must  establish,  first,  a  necessity  for  the  sale ; 
and  seeoTidlt/y  an  inability  to  communicate  with  the  owner  and  to  * 
obtain  his  directions.  Under  these  conditions,  the  law  makes 
the  master  the  agent  of  the  owners  of  the  goods,  and  confers 
upon  him  the  power  and  the  obligation  of  acting  for  them.(/) 
But  in  no  case,  where  it  is  not  absolutely  necessary  for  the 
interests  of  the  goods  owner,  is  there  any  implied  authority  in 
the  master  of  an  English  ship  to  sell.  A  sale  by  him  under  any 
odier  circumstances  is  simply  wrongful,(^)  rendering  him  and  his 
owners,  if  he  is  acting  bond  fide  and  in  the  course  of  his  duty  to 
them,  liable  in  an  action  at  the  suit  of  the  goods  owner  for  the 
yalme  of  the  goods  sold.(A) 

*•  Sappose,"  says  Lord  Stowell,  "the  case  of  a  ship  driven  Where  cargo 
into  port  with  a  perishable  cargo,  where  the  master  could  hold  ?o^^°£)rt 
no  oorrespondence  with  the  proprietor ;  suppose  the  vessel  unable 
to  pioceed,  or  to  stand  in  need  of  repairs  to  enable  her  to  proceed 
in  time.  In  such  emergenciee,  the  authority  of  agent  of  the 
owners  of  the  cargo  is  necessarily  devolved  upon  him,  unless  it 
conid  be  supposed  to  be  the  policy  of  the  law,  that  the  cargo 

dioald  be  left  to  perish  without  care He  must  in  such 

case  exerdse  his  judgment,  whether  it  would  be  better  to  trans- 

flihip  tiie  cargo,  if  he  has  the  means,  or  to  sell  it He  is 

not  absdntely  bound  to  tranship ;  he  may  not  have  the  means  of 
trandupment ;  but  even  if  he  has,  he  may  act  for  the  best  in 
deciding  to  sell.  If  he  had  not  the  means  of  transhipping,  he 
is  under  an  obligation  to  sell,  unless  it  could  be  said  that  he  is 
mider  an  obligation  to  let  the  cargo  perish."(^) 

Hie  same  principles  apply,  if  the  cargo,  though  not  of  a  perish-  Where,  though 
able  nature,  is  likely   to   be  destroyed  in   a   foreign  port  by  ilkejytobe  ^' 
ezposore   through    want   of  accommodation   for   storing   it  (A;)  destrojedbj 
Where,  for  instance,  goods,  such  as  wool,  which  have  no  value  foreign  port. 
but  as  an  article  of  commerce,  have  been  damaged  by  sea-water 

(c)   The  OratUudine,  3  C.  Rob.  at  p.  by  the  law  of  the  flag.    The  August  Al^^l) 

259  ;    VHerUxm  y.  Chapman,  13M.  &  W.  P.  328. 

»0,  239.  (A)  Ewbarik  t.  Nutting,  7  C.  B.  797  ; 

(/)  T%e  AutiiraUMsian,  dbc,  Oo.Y.  Morse,  Trmson  v.  Dent,  8  Moo.  P.    C.  419; 

L.    IL  4  P.  C.  222 ;  and  see  Acatos  ▼.  Cannan  t.  Meabu/m,  1  Bing.  248. 

Bum^  3  Ex.  D.  282.  (t)  3  C.  Rob.  269.    See  also  Acatos  v. 

(jgi)   Van  Omeron  v.  Dowiek,  2  Caro^  Bums,  3  Ex.  D.  282  ;  Itoux  v.  Salvador, 

42  ;  Aeatct  r.  Burns,  uin  sup.;  Atlantic  3  B.  N.  C.  266 ;  Notara  v.  Henderson, 


:  Ins.  Co.  T.  Buth,  16  Ch.  D.  474.      L.  R.  6  Q.  B.  at  p.  353  ;  7  Q.  B.  225. 
Wbere  the  goods  are  earned  in  a  foreign  {k)  Maclachlan,  4th  ed.  162. 

■kip,  the  l^alitj  of  their  sale  is  goTemed 
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At  whei«         <^cl  are  deteriorating  rapidly ;  if  they  can  be  dried  and  repacked, 

damaged  by     ^nd  then  stored  and  sent  on,  but  only  at  a  cost  to  the  owner 

clearly  exceeding  any  possible  yalue  of  them  to  him  when  so 

treated ;  and  if  the  master  cannot  communicate  with  the  owner, 

so  as  to  obtain  an  answer  within  reasonable  time,  it  is  plainly 

his  duty  to  sell.(Z)     But  even  if  the  cargo  be  damaged  either  in 

part  or  wholly,  the  master  cannot  sell,  if  the  damaged  part  could 

by  reasonable  exertions  be  restored  to  a  transportable  condition, 

and  conveyed  in  specie  to  the  port  of  discharge.(m) 

Where  the  sbip       §  261.  The  fact  that  the  vessel  has  become  a  total  wreck,  or 

18  a  wreck.       gjp  ^j^j  other  reason  is  unable  to  prosecute  her  voyage,  even 

although  a  sale  of  the  goods  would,  under  the  circumstances,  be 

the  most  beneficial  course  for  the  owners  of  the  cargo,  will  not 

justify  the  master  in  selling  the  cargo,  if  there  is  a  reasonable 

opportunity  of  transhipping  or  storing  it.(?i) 

Whether  the  master  is  entitled  to  sell  the  cargo,  in  cases  where 

the  ship  has  been  wrecked,  depends  upon  whether  the  cargo  can 

be  practically  sent  in  a  marketable  state  to  its  destination,  that  is, 

whether  the  cost  of  carrying  the  cargo  to  such  place  ¥rill  be  more 

than  the  goods  are  worth ;  and  in  determining  this  question,  all 

the  extra  expenses  consequent  on  the  perils  of  the  sea,  such  as 

drying,  landing,  warehousing,  and  re-shipping  the  goods,  may  be 

taken  into  account ;  but  the  foot,  that  if  they  are  carried  on  either 

in  the  original  bottom,  or  in  a  substituted  bottom,  they  will  have 

to  pay  the  freight  originally  contracted  to  be  paid,  must  not  be 

taken  into  account,  eis  that  is  a  charge  to  which  the  goods  are 

liable  when  delivered,  whether    the  goods  are  affected  by  the 

perils  of  the  sea  or  not.     It  is  only  the  excess  of  the  cost  which 

must  be  incurred  by  the  owner  of  the  goods,  if  the  master  carries 

them  on,  above  that  which  would   have  been  incurred  by  the 

owner  of  the  goods,  if  no  peril  had  intervened,  which  can  be  taken 

into  consideration  by  the  ma8ter.(o) 

No  aathority         It  is  doubtful  whether  the  master  ever  has  power  to  sell  the 

wWkinwSjk,  ^^8^  while  in  the  wreck,(;?)  and  the  diflSculty  of  justifying  such 

at  least  unt'd     a  sale  becomes  necessarily  greater  where  different  portions  of  the 

indo^  Us        cargo  belong  to  different  owners,  some  of  it  being  perishable  and 

salvage  have     some  not  SO ;  and  the  chances  of  recovering  different  portions 

being  different.(jj')     It  is  clear,  however,  that  the  master  ongbt 

(Z)  The  AvstrdJUman^ibe,,  Co,r. Morse,  481 ;  see  also  WUson  t.  JfiOar,  2  Stark. 

L.  K.  4  P.  0.  222,  230.  1 ;    Van  Omeron  ▼.  Dowick,  2  Camp.  42. 

{m)  Tromon  t.  Dent,  8  Moo.  P.  C.  (o)  Famwarth  v.  Hyde,  L.  R.  2  C.  P. 

419.  204,226;  Boeetto  v.  Ourne^,  11  C.  B. 

(n)  Maclacblan,  4th  ed.  161 ;  Freeman  176. 

▼.  Eaet  IntUa  Co.,  5  B.   &  A.  617  ;  (p)  AtiaiUie  Mutual  Ins.  Co.  ▼.  Butk, 

CannanT.ifeo&urn,  lBiDg.243;  AUantie  16  Ch.  D.  at  p.  480;  q>.  Idle  y.  iZoyoI 

Mutual  Int.  Co.  v.  Huth,  16  Ch.  D.  474,  £xch<mge  Co.,  8  Taunt.  766. 

{q)  16  Ch.  D.  at  p.  482. 


^  260-264.— WHEN  HB  MAY  SELL  IT,  OR  PART  OF  IT.  I77 

Dot  in  any  case  to  sell  a  cargo,  which  is  not  of  a  perishable 
nature,  while  in  the  wreck,  until  every  effort  has  been  made  to 
obtain  ihe  means  of  himself  salving  the  cargo,  or  failing  this,  to 
induce  other  persons  to  undertake  its  salvage.(r) 

§  262.  Where  the  ship  is  damaged,  and  it  is  for  the  benefit  Wherosakis 
of  the  cargo-owners  that  she  should  be  repaired,  and  the  funds  "^?^^fS3l8*f 
necessary  for  her  repairs  cannot  be  raised  otherwise  than  by  a  repairs  of  ship. 
sale  of  cargo,  the  master  may  sell,  not  the  whole,  but  part  only  of 
the  cargo,  because,  as  Lord  Stowell  says,  it  never  can  be  for  the 
benefit  of  the  owners  of  the  cargo  that  the  whole  should  be  sold 
to  repair  a  ship,  which  is  to  proceed  empty  to  the  place  of  her 
destination.  The  law  does  not  attempt  to  define  what  proportion 
of  the  whole  cargo  may  be  sold  by  the  master  for  repairs.  The 
pecoKar  necessities  of  the  case  and  the  value  of  the  particular 
cargo  must  determine  this.(s)  A  sale  of  cargo  for  the  purpose  of 
repairing  the  ship  is  in  general  a  sale  on  behalf  of  the  shipowner, 
enabling  him,  in  fact,  to  borrow  money  by  its  means  from  the 
cargo-owner,  who  will,  in  general,  be  able  to  sue  the  shipowner 
for  the  amount  so  raised,  or  for  the  damages  which  he  has 
sustained  by  the  sale.(^) 

§  263.  Where  it  is  reasonably  practicable  to  correspond  with  Master  must, 
the  owner  of  the  goods,  no  part  of  them  may  be  sold  until  after  JloSm^Se 
correspondence  with  him.(u)    If  one  of  the  owners  is  near  and  can  with  owner  of 
be  easfly  got  at,  it  is  no  excuse  for  not  communicating  with  him,  ^^^*^**®* 
that  other  owners  at  a  greater  distance  cannot  be  consulted.  Such 
commanication,  however,  need  only  be  made  when  an  answer  can, 
or  there  is  a  reasonable  ground  to  expect  that  it  can,  be  obtained, 
befoa«  the  necessity  for  selling  will  have  actually  arisen.     The 
master  is  bound  to  employ  the  telegraph  as  a  means  of  communica- 
tion where  that  can  be  usefully  done.(^) 

§  264.  Where  no  absolute  necessity  exists,  a  sale  of  the  cargo,  By  fingHsh 
cfT  of  any  part  of  it,  by  the  master  of  an  English  ship,(y)  is  wrong-  ^j^j^g^p 
ful,  and  the  purchaser  acquires  no  title  under  it,  unless  the  sale,  aoquires  no 
if  made  in  this  country,  be  made  in  market  overt ;  or  unless,  if  un[n^fijfbie' 
made  in  a  foreign  country,  it  be  made  according  to  the  law  by 
which  goods  are  there  disposed  of.  (2;)     But  if  cargo  is  sold  or  dis-  Foreign  Uwin 
posed  of  by  the  master  in  a  foreign  country,  in  a  manner  which  ^JfewtitL. 
is  binding  according  to  the  law  of  that  country,  that  disposition  is 

(r)  16  Ch.  D.  at  pp.  482,  483.  (w)  Acatoa  ▼.  Bums,  3  Ex.  D.  282. 

(«)   The   GratUudine,  3  C.  Bob.  240»  {x)  The    Australasian,    dc,    Co.    v. 

363  ;    see  abo  Bichardson  y.  Nourse^  3  Morse,  L.  R.  4  P.  C.  222,  233-235. 

H.  &  A.  237.  (y)  In  determining  the  propriety  of  the 

(O  See  I  327  inf.;  Hopper  v.  Bumess,  siile  the  Uw  of  the  flag  will  be  looked  at. 

1  C.  P.  I>.  137, 141,  per  Brett,  J. ;  Benson  Tlie  August,  (1891)  P.  328. 

Y.  />ineam3£x.  644;  l£z.537  ;  seealso  {z)  lYeeman  ▼.  The  Bast  India  Ch., 

p«r  Laid  BOeoborongb,   CJ.,  BoweU  v.  5  B.  &  A.  617  ;  Ailantie  Mutual  Ins.  Cor 

Gwdgetm,  6  M.  &  S.  at  p.  437  ;  Atkinson,  v.  Eut\  16  Ch.  D.  474. 
r.  StepkcJU,  7  Ex.  567. 
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Where  goods     binding  in  this  country,  although  there  was  no  necessity  for  the 

iold  aowrding  eale.(a)     Where,  for  example,  a  ship  and  cargo  were  sold  under 

foreign  the  orders  of  a  foreign  court  of  competent  jurisdiction,  and  under 

country.  circumstances  which,  by  the  law  of  the  country  where  the  sale 

took  place,  conferred  a  title  upon  an  innocent  purchaser,  and 

passed  the  property,  this  sale  was  upheld  by  our  courts,  although 

no  such  necessity  as  is  required  by  our  law  existed  to  justify  the 

master  in  selling.(2)) 

Law  of  United       ^*  ^^  heen  held  in  the  United  States,  that  if  a  master  is 

Statee.  unable  to  sell  the  cargo,  he  may  leave  it  with  a  commission 

^ble  to^L    merchant  in  good  credit,  and  that  he  is  not  obliged  to  bring  it 

home.(c) 

When  tlie  Master  shotdd  tranship  tlie  Cargo : 
As  Agent  for  the  Shipowner. 

When  hie  §   265.  When  the  ship  is  in  distress  in  a  foreign  port,  and  the 

sWp.  '*^*"  master  is  unable  to  convey  the  cargo  any  further  in  her,  it  is 
often  a  question  whether  he  ought  not  to  tranship  the  goods,  and 
forward  them  in  some  other  vessel.  In  such  cases,  the  master 
may  sometimes  be  called  upon  to  act  as  agent  for  the  shipowner, 
and  sometimes  as  agent  for  the  owner  of  the  goods,  and  accord- 
ing to  the  character  in  which  he  acts,  his  powers  and  duties  will 
be  regulated. 

It  must  be  remembered  that  if  the  owner  of  the  cargo  is  com- 
pelled against  his  will  to  take  the  cargo  at  an  intermediate  port, 
no  freight  is  payable.(6^  If,  therefore,  the  master  can  repair  his 
ship  at  an  expense  not  ruinous,  and  so  complete  his  voyage  and 
bring  home  the  cargo  and  earn  the  freight,  it  is  clearly  his  duty 
to  the  shipowner  to  do  so  ;(e)  and  for  such  purpose,  as  we  have 
seen,  he  may,  if  necessary,  raise  money  by  hypothecating  the  ship, 
freight  and  cargo,  or  even  by  selling  part  of  the  cargo.(/)  And 
if  the  latter  is  not  of  a  perishable  nature,  he  may  detain  it  a 
reasonable  time  until  his  ship  is  ready  to  proceed  on  her 
voyage  \(g)  or  if  his  ship  cannot  carry  the  goods  on,  he  may 
leave  goods  which  are  not  perishable,  or  sell  goods  which  are  in 
their  nature  perishable  and  cannot  be  carried  on.(A) 

(a)  Per    Pollock,    C.B.,    Cammell   v.  man,  2  H.  L.  Gas,  696,  720  ;  The  Ham- 

SeweU,  3  H.  &  N.  617,  at  p.  638 ;  per  burg,  B  &  L.  253. 

Crompton,  J.,  S.  C,  6  H.  &  N.  728,  744  ;  (/)  Supra  §§  260-264.  SeelHypotheca- 

per  Bramwell,  B.,  Castrimte  v.  Jmrle,  8  tion,  Chap.  IX. 

C.  B.  N.  S.  at  p.  430 ;  and  see  per  Black-  (g)  The  Oratitudiney  3  C.  Rob.  at  p. 

bum,  J.,  S.  C,  L.  R.  4  H.  L.  429.  261 ;  The  Cargo  ex  Oalam,  B.  &L.  167 ; 

(6)   Cammell  v.  Sewell,  ubi  sup.  The  Bahia,  ib,  292  ;  The  Sobhmsten,  L. 

(c)  2  Parsons,  Sb.  21.  R.  1  Ad.  293  ;  supra  §  237. 

(d)  The  SoUomsten,  L.  R.  1  Ad.  293 ;  (A)  Tronson  v.  Dent,  8  Moo.  P.  C.  at 
infra  §  272.  pp.  456,  6 ;  Notara  v.  Henderson,  L.  R, 

(<•)  Per  Aldereon,  B.,  Benson  v.  Chap-       7  Q.  B.  at  p.  231 ;  supra  §  240. 
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§  266.  Where  a  ship  is  so  much  damaged  by  perils  of  the  When  master 
sea  as  to  be  incapable  of  repair  so  as  to  prosecute  the  voyage,  ™*y  trajiship 
except  at  an  expense  exceeding  both  her  valne  when  repaired  and  the  s^wner. 
tiie  freight,  the  master  is  justified  in  abandoning  the  voyage ;  and 
18  not  obliged,  as  agent  of  the  shipowner,  to  tranship  or  to  send 
tike  goods  on  in  another  bottom. (i)     But  in  such  cases  he  is  at 
liberty  to  tranship,  either  in  port,  or,  if  the  opportunity  occur  and 
the  occasion  be  pressing,  on  the  high  seas.  (A;)     And  he  will  be 
protected  in  doing  so,  if  it  turns  out,  in  the  opinion  of  the  jury, 
that  it  was  the  proper  course  of  dealing  with  the  goods.(Z)     It 
would  seem,  however,  that  his  authority  to  tranship  as  agent  of  Not  author- 
tilie  shipowner,  is  confined  to  cases  where  he  can  forward  the  at  a  loss  to 
goods  to  their  port  of  destination  on  such  terms  as  would  make  shipowner. 
it  expedient  and  advantageous  for  the  shipowner  to  complete  the 
ocmYeyance  to  such  port.(ZZ)     But  where  a  shipowner  has  con- 
tracted to  carry  goods  to  a  port  in  a   particular  ship,  and  the 
master  is  prevented  from  so  doing  by  some  disaster  to  her,(m) 
such  that  either  she  cannot  be  repaired  at  all  or  not  without 
nnnsnal  loss  of  time,(n)  whereas  the  goods  might  be  transhipped 
and  forwarded  to  their  destination  at  a  rate  not  higher  than  that 
wliich  was  agreed  in  the  original  contract,  the  master  is  at  liberty,  as 
agent  of  the  shipowner,  to  tranship  the  goods  and  forward  them 
to  their  destination  in  a  substituted  bottom,  and  to  earn  the 
fireight  under  his  contract  with  such  shippers,  and  there  is  nothing 
toj  prevent  his  doing  this  upon  as  advantageous  terms  as  he  can 
make  for  the  8hipowner8.(o)     If,  in  short,  the  shipowner  or  mas-  Shipowner 
ter,  imder  the   circumstances    authorising  him   to  tranship  the  uunsEipment. 
goods,  is  enabled  to  convey  them  at  a  lower  rate  of  freight  than 
that  agreed  on  with  the  shipper,  there  is  no  objection  to  the  ship- 
owner having  the  benefit.(jp) 

Therefore,  where  a  master  entered  into  a  contract  by  charter- 
party  to  forward  goods  from  a  port  of  distress  for  the  same 
amount  of  freight  as  his  owners  had  stipulated  for  in  the  original 
darter-party,  but  by  a  private  and  subordinate  agreement  be- 
tween himself  and  the  owner  of  the  substituted  vessel,  stipulated 
that  while  the  freight  mentioned  in  the  charter-party  should  be 
required  from  the  consignees,  the  owner  was  to  hand  over  to  him 
the  difference  between  that  freight  and  a  lower  rate  of  freight 

(0  De   Cuadra  t.  Swann,  16  C.  B.  N.  (n)  Shiptan  t.  Thornton,  9  Ad.  &  El. 

R.  772  ;  Abbott,  13th  ed.  411 ;   Tronson  314 ;  Luke  v.  Lyde,  2  Bnrr.  883,  888. 

▼.  Z^emtrnxtdNotaray,  Henderson,  ubi  gup,  (o)  Matthews  v.   CHhhs,  3  £1.  &  £1. 

(Jfe)  Abbott,  13th  ed.  411 ;  ShipUm  v.  282,  300 ;  per  Cockbum,  C.J.    As  to  the 

TiujnmUm,  9  A.  &  £.  314.  shipowner's  liability  in  case  the  goods  are 

{I)   IVvnMon  T.  Dent,  8  Moo.  P.  C.  at  lost  while  on  boara  substituted  ship,  see 

pp.  456,  456 ;  Xotara  v.  Henderson,  L.  R.  The  Bemina,  12  P.  D.  36. 

7  Q.  B.  at  p.  231 ;  supra  §  240.  (p)  Per  Cookburn,  C.  J.,  3  £1.  &  El.  at 

<fl)  Skipton  V.  Thornton,  9  A.  &  £.  314.  p.  301. 

(m)  Matthews  ?.  Oibbs,  3  £.  &  E.  300. 
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agreed  upon  between  them,  but  whether  for  the  benefit  of  the 
master  or  his  owners  did  not  appear,  it  was  held,  that  the  con- 
tract, if  entered  into  by  the  master  on  behalf  of  his  owners, 
would  be  a  perfectly  legitmate  transaction ;  but  that  if  it  was  made 
by  him  as  agent  of  the  owners  of  the  goods,  it  would  be  fraudulent 
and  binding  upon  them.(^) 

When  he  shotdd  tranship  as  Agent  of  the  Cargo-owner, 

At  liberty  ^  ^^^ '  Even    when  it  is  not  expedient   for   the  master,  as 

where  bene-      agent  of  the  shipowners,  to  tranship,  it  may  be  greatly  for  the 
ownersL  ^^^'^  benefit  of  the  owner  of  the  goods  that  they  diould  be  transhipped 
and  forwarded   to  their  destination,  even  at  an  increased  rate. 
In  such  cases,  the  master  has  authority,  as  agent  ex  necessUateir) 
for  the  owner  of  the  goods,  if  he  cannot  communicate  with  such 
owner  or  his  agent,  (5)  to  tranship  and  forward  them,  in  which 
case  such   owner  will    be   liable    for   any  increased  freight.(<) 
Where,  on  the  other  hand,  it  is  possible  to  communicate  with  the 
cargo-owner  or  his  agent,  this  must  be  done;(«)  so  as  to  give 
him  an  opportunity,  if  so  disposed,  of  taking  delivery  at  the  port 
of  di8tress.(i^) 
Bat  not  bound.       But,  although  he  may  have  authority  to  tranship,  if  the  cir- 
cumstances render  such  a  course  expedient  for  the  owners  of  the 
cargo,  he  is  not,  in  any  case,  absolutely  bound  to  do  W}.{x) 
As  agent  for  In  determining  whether  to  sell  or  tranship,  the  master  should 

5®  owncre  of  j^  fg^j,  ^  possible,  act  as  the  owner  would  if  he  were  present. 
And  if,  under  all  the  circumstances,  a  prudent  owner  would 
tranship  rather  than  sell,  the  master  ought  to  tranship.(^) 
Daty  to  make  If  when  the  master  tranships,  he  is  acting  as  the  agent,  not  of 
^^ble^  °  the  shipowners  but  of  the  owners  of  the  goods,  it  becomes  his 
duty  to  do  the  best  he  can  for  the  interest  of  the  latter,  and  to 
make  the  best  bargain  he  can  for  them  and  not  for  the  shipowners, 
for  the  conveyance  of  the  goods.  The  implied  authority  of  the 
master  as  agent  for  the  owners  of  the  cargo  is  limited  by  the 
necessity  of  the  case.  Although  therefore  there  may  be  a  necessity 
to  tranship,  as  agent  of  the  owners  of  the  cargo,  still,  unless 
there  should  be  a  necessity  to  pay  a  higher  rate  of  freight  than 
the  current  rate,  the  master  cannot  bind  the  owner  of  the  cargo  to 
make  such  a  payment.  («)     And  it  is  clearly  beyond  the  master's 

(9)  Matthews  ▼.  Qibbs^  3  E.  &  E.  282.  .    {x)  The  BaMa,  B.  &  L.  292,  305 ;   TIte 

(r)  See  §  238  mpra.  Hamburg,  B.  k  L.  253. 

(«)  Oihbs  V.  Orey,  2  H.  &  N.  32  ;  and  (y)  Notara  ▼.  Henderson,  L.  R.  5  Q. 

cases  «t«Dra§§  238-242.  B.  346,  353;  7  Q.  B.  225.    As  to  tlie 

{t)  Skipton  v.  Tiuyrnton,  9  Ad.  &  £1.  considerations  applicable  in  snch  a  case, 

314,  337,  per  Lord  Denman,  C.J.  see  per  Lord  Stowoll,  The  Oratttuduu^ 

(u)  As  to  wben,  and  bow  much,  freigbt  3  C.  Rob.  at  p.  259. 

is  payable  on  goods  delivered  at  a  port  (2}  Matthews  r,  Oibbe,  Z  El &F1.  282  ; 

abort  of  tbeir  destination,  see  §§  283-285  6Hbbs  v.  iCfrey,  2  H.  &  N.  22,  32,  33. 
infra. 
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aathcffity,  when  lie  tranships,  to  bind  the  owner  of  the  cargo  to 
pay  dead  fr6ight.(a) 

Freight :    What  it  is  and  when  it  is  payable. 

§   268.  "Freight"  is  the  reward  payable  to  the  shipowners  or  Freight. 
master  for  the  safe  carriage  of  the  goods.     There  is  in  every  case,  shipper  under 
onlefis  the  contrary  be  stipulated,  a  contract  for  the  payment  of  co'^*!®*^*  *o 
fireight  on  the  part  of  the  shipper  or  consignor.     Where  he  is 
also  the  charterer,  this  contract  is — in  the  absence  of  a  cesser 
danse  (&)— expressed  in  the  charter-ptirty ;    in  other  cases  it  is 
implied  from  the  fact  of  his  putting  the  goods  on  board  to  be 
caiTied.(c)     In  neither  case  is  he  relieved  from  liability  by  the 
fact  that  the  master  has  delivered  the  goods  without  first  requiring 
payment  of  the  freight.(c?) 

The  consignee  or  indorsee  of  the  bill  of  lading,  to  whom  the  Consignee  or 
property  in  the  goods  passes  "  upon  or  by  reason  of  such  con-  jju^^i^ng. 
eagnmefnt  or  indorsement,"  becomes  liable   under  the  Bills   of 
Tiading  Act,  1855,(6)  upon  the  contracts  contained  in  the  bill, 
indnding  that  for  the  payment  of  freight.     And  apart  from  that  BeceiTer  of 
Act,  the  receipt  of  goods  under  a  bill  of  lading  is  evidence  of  a  *^®  S^^*^ 
oontract  to  be  bound  by  the  terms  of  the  bill,  the  consideration 
for  such  a  contract  being  the  abandonment  of  the  shipowner's 
Uen  npocL  the  goods ;(/)  but  such  evidence  is  not  conclusive,^^) 
and  may  be  rebutted,  for  example,  by  showing  that  the  receiver 
of  the  goods,  on  presenting  the  bill  of  lading,  refused  to  be  bound 
by  those  ternis.(A)     A  contract  by  the  receiver  of  the  goods  to 
pay  the  fireight  may  also  be  inferred  from  a  previous  course  of 
dealing  between  the  parties,  though  the  receipt  was  not  under 
the  bill  of  lading.(i) 

§  269.  Freight  is  payable  on  the  arrival  (A)  of  the  goods  at  when 
the  destined  port  ready  to  be  delivered.     In  other  words,  the  ^^^^g^^n^gg 
readiness  to  deliver  at  the  port  of  destination  is,  speaking  gene-  to  deliver  at 
rally,  a  condition  precedent  to  the  payment   of  freight.     The  d««*»»»*^o"- 
consignee  may,  however,  dispense  with  performance  of  this  con- 
dition, either  by  accepting  the  goods  at  an  intermediate  port,  or 
fay  remdering  performance  impossible.     Thus,  if  the  goods  are 

(a)  MaUkaos  v.  Oibbs,   3  El.   &  El.  B.,  MoeU&r  v.  Young,  5  E.  &  B.  755, 760  ; 

J82  ;   Oibb$  v.    Chtif,  2   H.   &  N.   22,  and  see  §  156  sujn-a  and  §  309  infra, 

32,  S3.  (g)  Sanders  v.  Vanzeller,  4  Q.  B.  260, 

(6)  Sec  §  308  i»/ra.  per    Tindal,  CJ.,  p.    295;    Moeller   v. 

(c)  £kfmeU  ▼.  JBedcford,  5  B.  &  Ad.  Young,  vbi  sup, 

521,  524.  {h)  "  County  of  Lancaster'*  S.S,   v. 

{d)  Shept^  T.  De  Bemales,  13  East,  Sharp,  24  Q.  B.  D.  158. 

665;    VJuTstv   v.   How,  1  Taunt.- 300;  (i)   Wilson  y.  Kymer,  1  M.  &  S.  157; 

Tt^iey  ▼.  Martens,  8  T.  R.  451 ;  DormU  Coleman  v.  Lambert,  5  M.  &  W.  602.   As 

▼.  .Beckford,  ubi  sup.  to  tho  subject  of  this  paragraph  generally, 

(<)  18  &  19  Vict.  c.  Ill ;  infra  §  360.  see  Carver,  Carriage  by  Sea,  603,  604. 

{/)   Cock  V.    Taylor,  13  Bast,  399;  (Jt)  As   to  what  is  "  arrival,' '  see  §§ 

Bell  ▼.  Kymer,  3  Camp.  645 ;  per  Parke,  158-161  supra. 
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Whenpayable.  lost  in  the  course  of  the  voyage^O  or  if  their  owner  is  compelled 
against  his  will  to  receive  them  at  an  intermediate  port,(m)  no 
freight  is  payable;  while,  on  the  other  hand,  freight  may  be 
earned  before  actual  delivery  of  the  goods,  if  they  have  been 
brought  to  the  port  of  arrival  ready  to  be  delivered  according  to 
the  bill  of  lading.  (;i) 
Carriage  If j  after  the  cargo  is  received  on  board,  and  the  ship  is  ready 

prevented  by     f^  ^am  freight,  the  master  is  prevented  from  carrying  the  cargo 
by  the  act  or  default  of  the  cargo-owner,  full  freight  is  recover- 
able.(o)     But  the  mere  fact  that  the  failure  to  complete  the 
voyage  was  due  to  the  unfitness  of  the  cargo  to  be  carried,  will 
not  entitle  the  shipowner  to  freight,  or  to  damages,  at  all  events 
in  a  case  where  the  condition  of  the  cargo  at  the  time  of  shipment 
was  as  much  within  the  knowledge  of  the  shipowner  or  his  agents 
as  of  the  shipper.  (2^) 
No  freight  on         Freight  cannot  be  recovered  if  the  voyage  is  illegal,  even 
legal  voyage,  ^j^^^gj^  j|.  j^^  ^^^^j^  performed  and  the  cargo  landed.(j) 
Test  of  right  Speaking   generally,   however,   the   true   test    of   the    right 

^^  '  to  freight  is  the  question  whether  the  service  in  respect  of 
which  the  freight  was  contracted  to  be  paid  has  been  sub- 
stantially performed.  As  a  rule,  freight  is  earned  by  the  car- 
riage and  arrival  of  the  goods  ready  to  be  delivered  to  the  mer- 
chant, though  they  be  in  a  damaged  state  when  they  arrive.  If 
the  shipowner  fail  to  carry  the  goods  for  the  merchant  to  the 
destined  port,  the  freight  is  not  earned.(r)  K  he  carry  part,  but 
not  tJic  icJiolc,  no  freight  is  payable  in  respect  of  the  part  not 
carried,  but  freight  is  payable  in  respect  of  the  part  carried, 
unless,  indeed,  the  charter-party  make  the  carriage  of  the  whole 
a  condition  precedent  to  the  earning  of  any  freight,  a  case  which 
rarely,  if  ever,  arises  in  practice.(s) 
"  On  right  Where  a  charter-party  provided  that  freight  should  be  paid, 

Meiming  of.  *'  one-third  cash  on  arrival  and  the  remainder  on  right  delivery  of 
the  cargo,"  it  was  held  that  the  delivery  of  the  cargo  and  the 
payment  of  the  residue  of  the  freight  were  concurrent  acts,  and 
that  therefore  the  shipowner,  on  being  ready  and  willing  to 
deliver,  was  entitled  to  be  paid  the  freight,  and  that  he  was  not 

{I)  See  per  Lord  Kingsdown,  Kirchner  (o)  Cargo  ex   Qalam^    B.   &  L.  167, 

V.    Venm,  12   Moo.   P.   C.    361,    390;  178. 

Mashlter  v.  BuUer,  1  Camp.  84.  (/>)  Acatoa  v.  Bums,  3  Ex.  D.  282, 

(w)  The  SoUoinslcn,  L.  R.  1  Ad.  293,  {q)  JBlanck  v.    JSoUy,    1   J.  B.  Moore, 

297  ;  Vlierboom  v.  Chapman,  13  M.  &  W.  631 ;  Muller  v.  Gemoti,  3  Taunt,  394. 

230;  MetcaJfe  v.  Britannia  Ironworks,  (r)  See  per  Willes,  J.,2>aili'»  ▼.  Oasfcy, 

2  Q.  B.   D.  423  ;  Castel  ▼.    Trechman,  16  C.  B.  N.  S.  646,  666 ;  see  also  SmUk 

1  C.  &  E.  276.    As  to  when  BTO  ratd  freight  v.  Wilson,  8  East,  437  ;  Liddard  v.  Lijpes, 

is  payable  at  an  intenneaiate  port,  see  10  ib,  626. 

infra  §§  283-286.  («)  Per  Willes,  J.,  ubi  «y. 

(n)  Cargo  tx  Argos,    L.  R.  5  P.  C. 
134,  159. 
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bound  to  deliver  the  cargo  before  payment.(^)  And  the  same 
role  was  followed  where  a  bill  of  lading  specified  the  rate  of 
fireighty  without  expressly  providing  for  its  payment.(i^) 

Arrival  at  the  port  of  destination  is  not  alone  sufficient,  Readiness  to 
eren  where  it  is  stipulated  that  freight  is  to  be  payable  before  ^^^^^j^ 
delrreiy.  It  must  be  accompanied  by  a  readiness  to  deliver. 
Therefore,  where  goods  were  shipped  under  a  bill  of  lading,  which 
stipulated  that  freight  should  be  paid  ''  within  three  days  after 
•nival  of  the  ship  and  lefore  delivery  of  any  portion  of  the 
goods,"  and  the  ship  arrived  in  port  with  the  goods  on  board, 
and  was,  within  the  three  days,  in  consequence  of  an  accidental 
fire,  scuttled  and  the  goods  destroyed ;  it  was  held,  that  the 
shipowners,  not  being  ready  to  perform  their  part  of  the  contract, 
were  not  entitled  to  sue  for  &eight.(a;) 

§  270.  On  the  other  hand,  if  the  ship  arrives  and  is  ready  to  de-  When  goods 
fiver  at  her  foreign  port  of  destination,  and  the  authorities  there  5S^r^^ 
will  not  permit  the  goods  to  be  landed,  or  the  ship  to  remain  in  the  cannot  be 
port,  and  the  master  cannot  communicate  with  the  owner  of  the  ^^-na^^ 
goods,  or  obtain  instructions  from  him,  he  is  justified,  under  his  im- 
I&d  authority,  to  act  for  the  owner  of  the  goods  and  for  the  ship- 
owners, in  carrying  or  sending  the  goods  to  such  other  place  as  in 
his  judgment,  prudently  exercised,  appears  to  be  most  convenient 
for  their  owner ;  and  if  the  best  and  cheapest   way  of  making 
them  available  to  the  owner,  is  by  bringing  the   goods  back  to 
England,  then  the  master  will  be  justified  in  doing  so,  and  in 
such  case  he  will  be  entitled  to  freight  as  well  as  to  back  freight 
and  expenses  reasonably  incurred. 

This  was  determined  in  the  case  of  The  Cargo  ex  Argos.iy)  G.'s 
sidp,  witii  a  general  cargo,  sailed  from  London  to  Havre  with 
some  petroleum  on  board.  Under  the  bill  of  lading,  G-.  was  to 
deli?er  the  petroleum  at  Havre,  and  it  was  to  be  taken  out  by 
the  oonsigiiee  within  twenty-four  hours  after  arriving  at  Havre, 
or  ten  goineas  a-day  was  to  be  paid  for  demurrage.  On  the 
ship's  arriving  at  Havre,  the  authorities  of  the  port  obliged  the 
master  to  take  her  away  in  consequence  of  the  petroleum  being 
on  board.  Thereupon,  the  master  went  to  neighbouring  ports, 
but  was  not  allowed  to  stay  there.  He  then  returned  to  Havre, 
discharged  his  general  cargo,  and  obtained  permission  to  discharge 
the  petroleum,  but  not  to  land  it.     But  no  bill  of  lading  having 

(f)  PktynJUr  ▼.  Jcmet,  18  L,  T.  N.  8.  In  SUwaH  v.  Rogerson  (L.  R.  6  C.  P. 

449,  9Sz.  S.  C,  L.  R.  2  C.  P.  348  ;  see  424),  the  ship  and  cargo  (as  secnrity  for  the 

akn  Sodb  t.  .ficwe,  2  Moo.  P.  C.  N.  S.  freight)  being  under  arrest  bj  the  Admi- 

277 ;  The  jEnergie,  L.  R.  6  P.  C.  306,  ralty  Court,  the  shipowner  was  allowed 

314.  to  recover  the  amount  of  his  freight,  as 

(u)  Wegu^n  y.  CeUUr,  L.  R.  6  H.  L.  damages  for  refusal  to  accept  the  cargo. 
286u  (y)  L.  R.  6  P.  C.  134,  167 ;  reported 

(x)  Ihakie  V.  BiUon,  L.  R.  4  C.  P.  138.  below,  L.  R.  4  A.  &  E.  13.    See  also  The 

See  aim  Storer  v.  Gordon,  3  M.  &  S.  308.  TeuUmia,  L.  R.  4  P.  C.  171  infra. 
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been  presented  to  him,  and  no  application  made  for  the  delivery 
of  the  petroleum,  he  brought  it  back  to  London.  It  was  held, 
that  under  these  circumstances  the  shipowner  was  entitled  to 
freight  and  back-freight,  and  to  expenses  incurred  on  behalf  of 
the  cargo-owner  after  his  second  arrival  at  Havre ;  but  not  to 
demurrage  and  expenses  in  attempting  to  enter  neighbouring 
ports,  for  they  were  incurred  before  the  ship  was  ready  to  de- 
liver at  Havre. 

A  somewhat  sitnilar  case  was  that^of  The  Tmtonia.(z)  There 
a  charter-party,  which  was  referred  to  in  the  bill  of  lading,  pro- 
vided that  the  ship  should  deliver  her  cargo  at  a  safe  port  within 
a  named  area,  as  ordered  by  charterer's  agents.  She  was  ordered 
to  Dunkirk,  a  port  which  afterwards  became  unsafe  by  reason  of 
the  outbreak  of  war.  On  arriving  at  Dunkirk  and  learning  the 
state  of  affairs,  her  master  proceeded  to  Dover,  another  port 
within  the  named  area.  No  further  orders  were  given  as  to  her 
port  of  discharge,  and  the  consignees  required  delivery  of  the 
cargo  at  Dover.  It  was  held  that  the  master  was  not  bound  to 
deliver  except  upon  payment  of  his  full  freight. 

§  271.  Although  readiness  to  deliver  the  goods  at  the  place  of 
destination  is,  in  general,  necessary  to  entitle  the  shipowner  or 
master  to  the  freight,  yet  with  respect  to  living  animals,  which 
may  die  during  the  voyage,  without  fault  or  neglect  on  the  part 
of  shipowner  or  his  servants,  it  is  said,  that  if  there  is  no  express 
agreement  whether  the  reward  is  to  be  paid  for  lading,  or  for 
transporting  them,  freight  is  payable  as  well  for  the  dead  as  for 
the  living ;  and  the  same  principle  is  applied  to  passenger&(a) 
If  the  agreement  was  to  pay  for  lading  and  undertaking  to  carry 
them,  their  death  will  not  deprive  the  shipowners  or  master  of 
the  reward.  But  if  the  agreement  was  to  pay  freight  for  trans- 
porting them,  then  no  freight  is  due  for  those  that  die  on  the 
voyage,  because  as  to  them  the  contract  is  not  performed.(&) 

§  272.  If  the  ship  be  prevented  from  completing  her  voyage, 
the  master  may,  as  we  have  seen,  still  earn  the  whole  freight 
which  he  originally  contracted  for,  either  by  repairing  her  and, 
within  a  reasonable  time,  carrying  on  the  goods,  or  by  sending 
them,  within  a  reasonable  time,  in  another  ship,  to  the  place  of 
their  destination,  if  either  of  these  courses  be  practicabla(c)  If 
he  is  unable  or  unwilling  to  do  this,  the  merchant  is  entitled  to 
take  the  goods  without  payment  of  freight,  the  contract  not 
having  been  performed,  (d)  and  the  case  is  the  same  where  the 

(z)  L.  R.  4  P.  C.  171 ;  bebw,  L.  R.  3  (6)  Maclachlan,  4th  ed.  490;  M0II07, 

AcL  394.    See  the  facts  more  folly  stated  bk.  2,  c.  4,  s.  8. 
8  277  supra,  (c)  8vtpra  §§  266,  266. 

(o)  As  to  passengera,  Bibe  Moffat  y.  East  \d)  See  Cargo  ex  Galam^  B.  &  L.  167, 

India  0>.,  10  East,  468,  and  Chap.  XIII.  178 ;  Metcalfe  v.  JBrUannia  Ironworks  Cb., 

infra.  1  Q.  B.  D.  613 ;  2  16.  423. 
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▼easel  has  beeu  properly  abandoned  without  any  intention  of  When  His 
leBomption,  and  is  subsequently  brought  into  port  by  salvors  ;{e)  P*y*We. 
but  it  seems  that  a  wrongful  abandonment,  giving  a  cause  of 
action  to  the  cai^o-owner,  does  not  put  an  end  to  the  contract  of 
affi-eightment,  and  does  not  entitle  him  to  delivery  of  the  cargo 
without  tendering  any  freight.(/)  On  the  other  hand,  if  the 
merchant  refuse  to  allow  a  reasonable  time  for  repairs,  or  for  the 
transmisBion  of  the  goods  by  another  ship,  and  demand  his  goods 
at  once,  he  must  pay  the  whole  freight,  as  he  has  prevented  the 
performance  of  the  contract.(^) 

If  the  master  is  compelled  to  sell  the  cargo  at  an  intermediate  When  master 
port,  no  freight  will  become  due.  In  such  a  case,  it  cannot  be  wUs  the  cargo. 
inferred  ihat  the  owners  of  the  goods  through  the  master's  agency 
agveed  to  dispense  with  their  further  carriage  and  accept  delivery 
at  the  intermediate  port,  for  the  agency  of  the  master  arises 
from  his  inability  to  carry  the  goods  to  their  place  of  destination, 
giving  the  goods  owners  no  altemative.(A) 

§  273.  If   the   outward    and   the    homeward    voyages    are  Whenontward 
intended  by  the  contract  to  be  distinct,  then  the  freight  for  the  ^yag^dU* 
outward  voyage  will  become  due  upon  its  completion,  and  will  not  tinot. 
be  affected   by   the   non-completion  of  the   homeward  voyage. 
Whether  the  outward  and  homeward  voyages  are  to  be  regarded 
as  one  or  as  distinct  voyages  depends  entirely  on  the  terms  of 
the  oontract.(i) 

§  274.  If  the  goods  have  substantially  arrived,  although  2^*™*^^ 
damaged,  and  are  ready  to  be  delivered,  the  freight  is  payable  by  ^*'^^*^* 
the  ordinary  terms  of  the  contract,  and  the  owner  is  not  entitled 
to  abandon  them,  or  to  resist  the  payment  of  freight,  on  the 
ground  of  their  being  damaged,  even  if  they  have  become,  by  reason 
of  soeh  damage  worth  less  than  the  freight,  unless,  indeed,  there 
18  some  stipulation  to  this  e£fect  in  the  contract.  Such  injury  to 
the  goods,  if  caused  by  the  negligence  of  the  master,  being  only 
for  a  cross  action  or  counterclaim  against  ship,  master,  or 

Where  it  is  agreed  that  the  ship  shall  load  a  complete  cargo  On  short 

delivery. 


^' 


e)   The  Kathleen,  L.  K.  4  Ad.  269 ;  Orozter  v.  Smith,  1  M.  &  Gr.  407 ;  De 

e  CHoj  7  P.  D.  6 ;  disting.  The  Leptir,  JSUvale  v.  Kendall,  4  M.  &  S.  37. 

52  Lu  T.  N.  a  768  ;  see  §  284  infra,  (k)   Dakin  v.  Oxlev,  15  C.  B.  N.  S. 

(/)  Per  Brett,  L.  J.,  7  P.  D.  p.  8  ;  per  646 ;  Garrett  v.  Melhuish,  4  Jur.  N.  8. 

Bott.  J.,  62  L.  T.  N.  S.  769.  943  ;  Shields  v.  Davis,  6  Taunt.  65 ;  see 

■ff)  The  SobUmgten,  L.  R.  1  Ad.  293  ;  also  cases  cited   infra  §  282.     "There 


iJ£ 


▼.  lAfde,  2  Barr.  883  ;  The  Cargo  wonld  be  apparent  jnstice  in   allowing 

€X  GaUtm,  B.  &  L.  167 ;  and  see  cases  damage   of  this   sort  to  be  set  off  or 

cited  infra  %  283.                          *  deducted  in  an  action  for  freight,  and  this 

(A)  VKailoom  t.  Cht^man,  13  M.  &  is  allowed  in  some  (at  least)  of  the  United 

W.  230 ;  Hopper  t.  Burness,  1  C.  P.  D.  States.    (Parsons  on  Mercantile  Law,  172, 

137 ;  AeaUm  t.  Bums,  3  £x.  D.  282.  n. )    But  our  law  does  not  allow  deduction 

(0  Smithy.    Wilson,   8   East,   437;  in  that  form,"  per  Willes,  J.,  15  C.  B.  N. 

8.  667. 
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and  deliver  the  same  on  being  paid  freight,  and  after  receiving  a 
portion  of  her  cargo  she  sails  without  waiting  to  complete  her 
loading,  the  delivery  of  a  complete  cargo  is  not  a  condition  pre- 
cedent to  the  payment  of  freight,  bat  the  master  may  recover 
freight  for  the  short  cargo  at  the  stipulated  rate  per  ton,  the 
freighter  having  his  remedy  in  damages  for  the  breach  of  the 
agreement.  ({)  For  otherwise,  though  he  had  carried  a  cargo 
short  of  the  fall  capacity  of  the  ship  by  only  a  few  tons,  the 
shipowner  would  be  deprived  of  his  whole  freight,  a  constructioiL 
which  would  be  contrary  to  common  sense,  (m) 

In  The  Merchant  Shipping  Company  v.  Armita^e^  the  ship  was 
chartered  to  load  at  Colombo,  or  Cochin,  from  the  charterer's 
agents,  a  full  and  complete  lading,  and  proceed  to  London  and 
discharge  there,  fire  and  other  dangers  of  the  sea  excepted,  and 
a  lump  sum  freight  of  £5000  was  to  be  paid  after  entire  dis- 
charge and  right  delivery  of  the  cargo,  in  cash,  two  months  after 
the  date  of  ship's  report  inward  at  the  Custom  House.  Part  of 
the  cargo  loaded  was  lost  by  fire,  without  any  default  of  the 
master  or  crew,  and  the  remainder  was  delivered  in  Londoiu  It 
was  held,  that  the  shipowner  was  entitled,  under  the  charter- 
party,  to  the  fall  lump  sum  freight  of  £5000.(n)  It  would  seem 
to  be  an  open  question  whether,  if  the  loss  had  been  due  to  a 
cause  for  which  the  shipowner  was  responsible,  the  whole  freight 
would  not  have  been  equally  payable,  as  the  sum  agreed  for  the 
hire  of  the  ship.(o) 

§  275.  Where  freight  is  made  payable  by  the  contract  at  a 
fixed  rate  for  a  fixed  period,  as  at  so  much  per  month,  week,  &c., 
the  general  rule  is,  that  freight  accrues  due  at  the  expiration  of 
each  of  the  periods  specified  and  contiaues  payable  if  the  ahip  is 
detained  during  the  voyage,  provided  such  detention  does  not 
discontinue  the  voyckge  or  suspend  the  contract,  and  does  not 
proceed  from  the  default  of  the  shipowner.(^) 

But  the  obligation  to  pay  freight  under  a  time  charter  must  in 
each  case  depend  upon  the  terms  of  the  contract.(2)  Thna^ 
although  the  charter-party  may  fix  the  rate  of  freight  by  the 
week,  month,  &c.,  as  a  means  of  ascertaining  the  amount   of 


U)  Ritchie  v.  Atkinton^  10  East,  295. 

(m)  Per  Lord  EUenborough,  10  Bast, 
307. 

{n)  L.  R.  9  Q.  B.  99 :  affg.  L.  K.  8 
C.  P.  469,  n. ;  see  also  The  Norway,  B  &  L. 
377,  404 ;  Bohinson  v.  Knights^  L.  R.  8 
C.  P.  465 ;  Blanchet  ▼.  PotoelPs,  dec,  L. 
R.  9  Ex.  74. 

(a)  See,  on  the  one  hand,  per  the  J  adidal 
Committee,  B.  &  L.  at  pp.  408,  9 ;  and 
per  Keating  and  Brett,  J.J.,  L.  R.  8C.P. 
at  pp.  467,  468 ;  on  the  other,  per  Lord 
Coleridge,  C.J.,  and  Brarawell,  B.,  L.  R. 


9  Q.  B.  pp.  107,  111.  Dr.  LnshingtoD, 
in  TJie  Norway,  as  ajudge  of  first  instance, 
held  that  under  such  circamstances  the 
freight  would  he  apportionable  ;  B.  &  L. 
at  pp.  394,  395  ;  see  Carver,  §  550. 

(p)  Eavehck  ▼.  Qeddes,  10  Bast,  565  ; 
Moorsom  v.  Greaves,  2  Camp.  627  ;  Bip- 
ley  V.  Scaife,  5  B.  &  C.  167.  As  to  bow 
much  freight  is  payable,  see  forUier  § 
281  infra. 

(q)  See  for  example,  Hogarth  v.  IftZter, 
(1891)  A.  C.  48 ;  The  Alps,  (1893)  P, 
109. 
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fineight  ultimately  payable,  the  parties  may  still  by  the  same  WheroDayaUe 
contract  agree  that  the  voyage  or  any  other  condition  shall  be  ^^^^^ 
performed  before  any  freight  is  due.  In  that  case  no  freight 
becomes  dne  until  the  condition  has  been  performed,  unless  indeed 
its  performance  is  dispensed  with,  or  rendered  impossible  by  the 
act  of  the  charterer.  Where,  for  example,  the  freighter  by 
charter-party  agreed  to  pay  freight  for  the  use  of  the  ship  at  a 
certain  rate  per  ton,  per  month,  during  the  term  of  six  months 
at  least,  and  so  in  proportion  for  a  less  time  than  a  whole  month, 
and  at  the  like  rate  for  such  further  time,  and  until  her  final  dis- 
charge in  London,  or  up  to  the  day  of  her  being  lost,  captured, 
or  last  seen  or  heard  of — such  freight  to  be  paid  to  the  master  in 
cadh,  in  the  following  manner :  so  much  as  might  be  earned  at 
the  time  of  the  arrival  of  the  ship  at  her  first  destined  port 
abroad,  to  be  paid  within  ten  days  next  after  such  arrival,  and 
the  remainder  at  certain  specified  periods ;  and  the  ship  was  lost 
by  perils  of  the  sea  before  her  arrival  at  her  first  destined  port, 
it  was  held  that  no  freight  was  due.(r) 

WJien  Freight  soHxUled  is  payable  in  advance. 

§  276.   Of  course  the  shippers  may  agree  to  pay  what  is  often  Freight  in 
caDed  freight  (s)  in  advance.   If  the  parties  make  a  distinct  contract  *^^t^ 
to  this  eflTect,  so  that  it  is  apparent  that  the  prepayment  is   an  such  be 
advance  of  freight  and  not  a  loan,  such  money  cannot  be  re-  ^^^^ 
covered  back  if  the  voyage  fails  or  the  ship  or  goods  are  lost, 
unless    there    was    a   distinct   agreement    that  it  should  be  so 
returned,  such  payment  being  considered  to  be  by  the  intention 
c^  the  parties  exempt  as  between  themselves  from  the  risk  and 
contingency  incident  to  freight  at  common  law.(^) 

But  where,  freight  having  been  advanced,  the  goods  are  lost  by  ^^*  "^*y  "* 

reason  of  some  cause  for  which  the  shipowner  is  responsible,  the  indirectly 

amonnt  of  the  advance  mav  be    taken    into    consideration    in  '©co^®'^** 

*'  damagdB. 

estimating  the  damages  recoverable  by  the  merchant,  the  measure 
of  which  is  the  value  of  the  goods  at  the  place  of  destination,  less 
any  sums  which  must  be  paid  by  the  consignee  in  order  to  obtain 
them.      So  much  of  the  freight  as  has  been  advanced  cannot  be 

>^  GMoM  V.  3fendeZf  2  B.  &  Aid.  17.  cannot  be  recovered  back  in  the  event  of 

(9;  As  to  whether  properly  so-called,      the    goods    being  lost,   and  the  freight 
•e«  AUUon  T.  Bristol  Marine  Jns.  Co»j      thereof  not  becoruing  payable.     I  regret 


wt^  AUisoM.  T.  JDnstoi  marine  Jns.  Co.,  tbereot  not  becorumg  payable.     1  regret 

1  Ap.  Ca.  209,  225,  239,  240  ;  Smith  v.  that  the  law  is  so.     I  think  it  founded  on 

PyaaoH,  (1891)  1  Q.  B.  742,  745 ;  Kirch-  an  erroneous  principle,  and  anything  but 

ner  T.  VenuSf  12  Moo.  P.  C.  361,  390 ;  satisfactory ;  and  I  am  emboldened  to  say 

im/ra  ^  290,  291  this,  by  finding  that  the  American  autho- 

[tj  Andretc  t.  Moonrhouse^   5    Taunt  rities  have  settled  the  law  upon  directly 

-435  ;   De  S3,v<de  v.  KendaU^  4  M.  &  S.  37  ;  opposite  principles,  and  that  the  law  of 

Snmmdxrt  v.   Drew,  3  B.   &  Ad.  445 ;  every  European  country  is  in  conformity 

B^me  T.  SchiUUr,  L.  K  6  Ex.  20,  319.  with  the  American  doctrine  and  contrary 


In  B^nu  T.  Schiller,  at  p.  322,  Cockbum,  to  ours.  In  France  and  Grermany  the  rule 
C.  J.,  says,  "By  the  law  of  England  a  ^av-  has  been  settled  for  a  long  time.''  See 
mexit  made  in  ad  vance  on  account  of  freight      1  Parsons,  Sh .  2 1 0. 
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required  of  the  00Dsignee,(2^)  and  therefore  is  not  to  be  deducted 
from  the  value  of  the  goods  in  estimating  the  damages.(x) 

An  advance  by  the  charterer  by  way  of  loan  may  be  recovered, 
even  though  stipulated  in  the  charter-party  ;(y)  unless  it  is  also 
stipulated  that  the  advance  is  to  be  made  against  freight,  and  that 
the  charterers  are  to  be  entitled  to  insure  it  at  the  shipowner's 
expense,  and  they  have,  without  notice  to  the  latter,  failed  to  do 
QO,(z)  And  the  question  has  frequently  been  raised  whether, 
according  to  the  terms  of  the  contract  under  which  payment  was 
made,  it  was  to  be  regarded  as  a  loan  or  as  an  advance  of 
freight.(a) 

The  question  whether  freight  is  payable  in  advance  or  not, 
must  also  depend  in  each  case  upon  the  terms  of  the  particnlar 
contract.  It  is  not  necessarily  payable  in  advance,  because 
agreed  to  be  paid  at  the  port  of  loading.(&)  In  such  a  case  it 
may  be  a  question  for  the  jury,  looking  at  all  the  circumstances, (c) 
whether  the  contract  was  one  for  **  freight "  contingent  on  the 
ship's  arrival  at  her  destination,  or  for  a  sum  payable  on  the 
receipt  of  the  goods  on  board. 

§  277.  Where  freight  is  according  to  the  agreement  payable 
in  advance,  when  once  the  cargo  has  been  shipped,  or  other 
condition  performed  upon  which  it  is  to  become  payable,  the 
freighter's  liability  to  pay  is  not  affected  by  the  subsequent  loss  of 
the  ship.  Where,  for  example,  a  ship  was  lost  on  a  voyage  from 
London  to  the  Cape,  and  the  words  in  the  bill  of  lading  were, 
'*  freight  for  the  mid  goods  hcing  paid"  and  the  broker  who 
freighted  the  ship  told  the  owner  of  the  goods  that  the  freight 
was  a  certain  sum  per  ton  if  paid  in  London,  and  a  larger  sum  if 
paid  at  the  Cape,  and  the  owner  preferred  the  contract  at  the 
lower  rate,  a  finding  of  the  jury  that  it  was  intended  that  the 
lesser  sum,  if  elected,  was  to  be  paid  at  all  events,  and  on  the 
taking  of  the  goods  on  board,  was  upheld.(rf) 

But  where  the  agreement  was  *'  one-third  freight,  if  required 
to  be  advanced,  less  3  per  cent,  for  interest  and  insurance,"  and 
no  requirement  was  made  until  after  the  loss  of  the  vessel,  it  was 

and  Tamvaco  v.  Stmpton,  L.  R.  1 
C.  P.  363,  it  was  held  to  be  an  advance  of 
fre]Rht.  In  Wataon  v.  Shanldand,  L.  R. 
2  H.  L.  So.  304,  this  question  was  not 
determined. 

(6)  See  Mashittr  v.  Budtr,  1  Camp. 
84. 

(c)  Lidgett  y.  Perrin,  11  C.  B.  N.  S^ 
362 ;  Aridrew  y.  Moorhouse,  5  Taunt. 
435,444. 

{d)  Andrew  v.  Moorhouu^  uhi  «Mp. 
Cp.  Jackson  v.  7«aac«,  3  H.  &  N.  405; 
per  l4)rd  fisher,  M.R.,  Smith  v.  Pj^mam^ 
(1891)  1  Q.  B.  at  p.  744. 


(u)  See  Tamvaco  v.  Simpson ^  L.  B.  1 
C.  P.  863. 

(x)  Great  Indian  Peninsula  By.  v. 
Tumhull,  63  L.T.  N.  8.  325  ;  Dufourcet 
▼.  Bishop,  18  Q.  B.  D.  373 ;  and  see 
Bodoconachi  v.  MUbum,  ib.  67. 

(y)  De  Silvale  v.  Kendall,  4  M.  &  8. 
37,  42,  43. 

(s)  Watson  v.  Shankland,  L.  R.  2  H. 
L.  So.  304 ;  cp.  Hicks  v.  Shield,  7  E.  &  B. 
633. 

(«)  In  Manfidd  ▼.  Maiiland,  4  B.  & 
Aid.  582,  the  payment  was  held  to  bo  a 
loan.  In  De  Silvale  v.  Kendall,  4  M.  &  S. 
37,  ffirks  ▼.   /Shield,  7   E.   &  B.    633, 
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held  that  the  advance  freight  could  not  be  recovered ;    for  until 
the  requirement  was  made,  the  charterer  was  not  liable  to  pay  it, 
and  therefore  had  no  insurable  interest  in  it,  and  when  the  re- 
quirement was  made,  the  advance  freight  had  already,  become  . 
uninsurable  by  reason  of  the  loss  of  the  vessel.(e) 

§   278.  In  cases  where  the  freight  is  to  be  paid  '*  on  the  final  Pajable  on 
sailing  of  the  ship,"  or  **  on  the  ship  having  sailed,"  the  question  ^^l^^l^^' 
freqaently  arises  whether  the  ship  has  in  fact  sailed  so  as  to  entitle  ship  '^sailecL'' 
the  shipowner  to  payment.     '^  Final  sailing  means  getting  clear 
of  the  port  for  the  purpose  of  proceeding  on  the  voyage."(/) 

In  Thompson  v.  Gillespt/,  one-fourth  of  the  freight  was  to  be 
advanced  "  on  the  ship  having  sailed.'*  The  ship  left  the  harbour 
and  proceeded  into  the  roads  with  the  intention  of  lying  there,  but 
with  no  intention  of  returning.  There  she  cast  anchor  and  was 
loefc.  Her  shrouds  and  cables  were  not  in  a  proper  condition  for 
sailing ;  the  master  and  mate  were  not  on  board,  nor  was  the 
crew  complete,  nor  the  bills  of  lading  signed.  It  was  held  that 
the  ship  had  not  sailed,  and  that  no  freight  was  due.(^) 

The  most  recent  case  on  this  subject  was  Sailing  Ship  Garston 
Co,  T.  Mickie.{h)  There  the  ship  was  to  load  at  Cardiff, ''  freight 
to  be  paid  two-thirds  in  cash  •  .  .  .  ten  days  after  the  final  sailing 
of  tiie  vessel  from  her  last  port  in  Great  Britain."  The  docks  at 
CSardiff  communicate  with  the  river  Tafi*,  and  so  with  the  sea,  by 
means  of  a  ship  canal,  along  which  all  vessels  must  pass  in  order 
to  enter  or  leave  the  docks.  Having  passed  through  the  canal, 
and  proceeded  about  300  yards  beyond  its  junction  with  the 
liTO',  the  ship  came  into  collision,  and  was  compelled  to  put 
back.  In  an  action  by  the  shipowners  for  advance  freight,  it 
was  hdd  that  it  was  not  recoverable,  the  ship  not  having  sailed 
from  the  port  of  Cardi£(t)  And  it  was  laid  down  that  the  pop- 
ular, car  commercial,  sense  must  be  given  to  the  word  '^  port,"  as 
distinguished  from  its  definition  for  revenue  or  pilotage  pur- 
po8e8.(i(;) 

§   279.  No  freight  is  recoverable  in  advance  unless  the  ship  is  Unseaworthi- 
seaworthy  at  the  time  of  sailing,  at  any  rate  where  the  charter-  to^vance 
party  contains  an  express  warranty  of  seaworthiness.  (/)      And  freight. 
the  case  would  seem  to  be  the  same  where  the  warranty  is  merely 
implied.(9it) 

(e)  Smith  ▼.  ISrnvn,  (1891)   1  Q.  B.  (0  See  also  Roelandts  v.  Harmon,  9 

7« ;    OrienUd   8.S.    Co,    v.   Tylor,    9  Ex.  444. 

T.  I-  B.  406.    .  {h)  Followinjf  Price,  v.  LivingtUmey  9 

(/)  iVw»  V.  LivinggUme,  9  Q.  B.  D.  Q.    B.    D,    679 ;    8«e    also   JEianter    v. 

C79.     Per  liodlej,  L J.,  at  p.  682.  Northern,  cfcc,  Ins,  Co,,  13  Ap.  Ca.  717. 

(a)  5  B.  &  B.  209 :  see  also  Hudfon  y.  (l)  Thompson  v.  OiUespy,  ^  £.  &  B. 

BOtom,  6  K.  &  B.  565.  209. 

(A)  15  Q.  B.  D.  580.  (wi)  See  KcmUoff  v.  Wilson,  1  Q.  B.  D. 

377,  380  ;  andcaiies  cited  supra  §  90. 
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How  much  Freight  is  payable,(n) 

§  280.  The  amount  of  ireight  which  is  payable  in  any  case 
depends  either  npon  the  agreement  of  the  parties,  or  npon  the 
nsage  of  the  trade,  or,  in  the  absence  of  both  these  guides,  npon 
what  appears  to  a  jnry  to  be  reasonable,  regard  being  had  to  the 
current  rate  of  freight  at  the  time  between  the  same  portB.(o) 
Agreements  as  to  freight  are  of  course  nearly  as  various  as  they 
are  numerous,  and  therefore  only  a  few  general  principles  and 
leading  decisions  can  be  noticed. 

Where  the  charter-party  stipulates  for  a  gross  sum  for  an 
entire  ship,  or  part  of  a  ship,  for  a  whole  voyage,  this  gross  sum 
will  be  payable  even  though  the  merchant  have  not  fully  laden 
the  ship.(^)  And  if  a  defined  sum  be  agreed  upon  for  every 
ton,  or  other  portion  of  a  ship's  capacity,  for  the  whole  voyage, 
the  payment  must  be  for  the  number  of  tons,  &c.,  which  the  ship 
is  capable  of  containing,  and  not  merely  for  the  quantity  actually 
put  on  board,  (p) 

If,  on  the  other  hand,  an  entire  ship  be  hired,  her  burthen 
being  expressed  in  the  charter-party,  and  the  merchant  agree  to 
pay  a  certain  sum  for  every  ton,  &o,,  of  goods  that  he  shall  put 
on  board,  but  do  not  agree  to  furnish  a  complete  lading,  the 
shipowner  or  master  cannot  demand  freight  for  more  than  the 
quantity  of  goods  actually  shipped,  (g^) 

K  the  shipper  has  agreed  to  pay  a  certain  sum  per  ton,  or  per 
cask  or  bale  of  goods,  payment  must  be  made  according  to  the 
number  of  tons,  casks,  or  bales  shipped,  carried,  and  delivered.(r) 
In  such  a  case  the  quantity  is  prirndfadcy  and  as  a  general  rule, 
to  be  ascertained  by  measurement  at  the  port  of  di8charge,(s)  in  the 
absence  of  any  stipulation  making  the  freight  payable  on ''  intake 
measurement."(^)  But  there  is  an  exception  to  this  general  rule 
where  the  cargo  has  by  heating  or  otherwise  increased  in  bulk 
during  the  voyage.  In  such  a  case,  freight  being  payable  only 
on  cargo  shipped  and  carried  throughout  the  voyage,  the  quantity 
must,  in  the  absence  of  a  custom  to  the  contrary,  be  ascertained 


(n)  As  to  the  amount  of  freight  which 
may  be  reouired  from  consignees  or  indor- 
sees of  bills  of  lading,  whose  stipnlatioDs 
differ  from  those  of  the  charter-party,  see 
infra  §§  806,  806. 

(0)  See  Millar  v.  Woodfall,  8  E.  &  B. 
493;  MUchesan  v.  Nicoi,  7  Ex.  929 ; 
MiicheU  v.  DaHhez,  2  B.  N.  C.  556, 571. 

(p)  Benson  v.  JSchneideVy  7  Taunt.  272  ; 
Eunter  v.  Fry,  2  B.  &  Aid.  421 ;  Barker 
V.  WindU,  6  El.  &  Bl.  676.  As  to  effect 
of  short  delivery  on  lump-sum  freight,  see 
§  274  9upra, 

iq)   Madachlan,  4th    ed.   476,  citing 


Lady  James  v.  East  India  Co.^  Abbott, 
13th  ed.  553  (not  reported). 

(r)  Gibson  v.  Sturge,  10  Ex.  622,  at 
pp.  638,  639,  640. 

(*)  The  iskandinat\  50  L.  J.  Ad.  46  ; 
per  Pollock,  C.B.,  Gibson  v.  Sturge,  10 
Ex.  at  p.  641 ;  Nielsen  v.  Neame,  1  C.  & 
£.288. 

it)  As  in  SpaiglU  v.  Famwcrih^  5  Q. 
B.  D.  116  {q.v,  as  to  how  such  measare- 
ment  is  to  be  ascertained;  where  some 
cargo  has  been  lost,  and  some  measure- 
ment marks  obliterated) ;  FuUagsen  ▼. 
TToT/brrf,  1  C.  &  E.  198. 
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aocording  to  measurement  at  port  of  loading,  (t^)  unless  the  parties 
by  the  use  of  such  words  as  "  paying  freight  on  nett  weight 
3g!^ered/'(x)  or  in  some  other  manner,(y)  stipulate  for  a  different 
ammgement.  The  right  to  have  the  measurement  taken  on  this 
basis  is  not  affected  by  the  insertion  of  the  words  ^^  quantity  and 
quality  unknown"  in  the  margin  of  the  bill  of  lading. (2;) 

§  281.  If  the  shipper  agrees  to  pay  a  defined  sum  per  month,  Undertime 
we^  or  other  period  of  the  voyage,  the  computation  begins,  in  *^'^*^®'"- 
general,  from  the  day  on  which  the  ship  breaks  ground  on  her 
▼oyage,(a)  and  continues  during  the  course  of  it,  inclusive  of  the 
whole  of  the  day  on  which  she  is  given  up,(&)  and  of  unavoidable 
delays  not  occasioned  by  the  act  or  neglect  of  the  shipowners  or 
master,  or  by  such  circumstances  as  under  the  contract  work  a 
suspension  of  it  for  a  particular  period.  Thus,  where  in  such  a  case 
the  ship  is  to  be  kept  in  repair  by  the  owner  during  the  voyage, 
freight  is  payable  for  the  period  necessarily  consumed  for  that 
purpose,  if  it  do  not  appear  that  the  ship  was  insufficient  at  the 
outset,  or  that  there  was  any  improper  delay  in  repairing  her.(c) 
And  where  a  ship,  chartered  at  a  monthly  freight  for  a  voyage 
to  any  port  or  ports  in  S.  Domingo  and  back  to  London,  dis- 
diBTged  part  of  her  cargo  at  one  port  of  that  island,  and  was  then 
ordered  by  the  supercargo  to  proceed  to  another,  which  was  under 
blockade,  and  was  taken  on  the  way  there  by  one  of  the  blockading 
CTuisers  and  detained  several  weeks,  and  then  took  on  board  a 
homeward  cargo  and  arrived  in  England,  the  shipowners  recovered 
freight  for  the  period  of  detention  at  the  rate  stipulated  per 
month,  as  the  ship  was  taken  in  proceeding  to  a  port  by  order  of 
the  snpercarii^,  and  the  freighters  were  answerable  for  the  subse- 
quent detention.((Q 

If  it  is  desired  that  time  lost  in  repairs,  or  by  reason  of  mis- 
fbrtone  or  accident,  should  not  be  counted,  an  appropriate  stipu- 
Jatkm  should  be  inserted  in  the  charter-party.  (&) 

$   282.  A  consignee  of  goods,  under  a  bill  of  lading,  has  no  No  right  to 
Tight  to  deduct  from  the  freight  payable  on  the  delivery  of  the  ^^^  ^  f^^ 
goods  the  value  of  goods  which,  though  mentioned  in  the  bill  of  short  delivery 
lading,  turn  out  not  to  have  been  put  on  board.(/)     Nor  can  he  the^ioSs*** 
deduct  the  value  of  goods  which  though  shipped  have  been  short 

(«)    (Hb»(m    Y.  Sturge,  10  Ex.  622  ;  Havdock  v.  Oeddes,  10  East,  555  ;  Mac- 

Bmddt  T.  Kwwp,  L.  R.  2  Ex.  125,  333.  lachlan,  4th  ed.  476. 

(x)  Couklmnt  v.  Sticeet,  L.  R.  1  C.  P.  {d)  Mooraom  f .  Greaves,  2  Camp.  627  ; 

649.  cp.  Beale  v.  Thompson,  3  B.  &  P.  at  p.  430. 

(W)   ^%  ^«  '^^rry,  L.  R.  8  C.  P.  679 ;  (c)  As  in  Hoaarth  v.  Miller,  (1891)  A. 

infra  §  336.  C.   48.     Freight  lost  to  the  shipowner 

{z)   Oiinon  v.  JStvrge;  TuUy  y.  Terry,  pnder  such  a  dause  hy  reason  of  a  peril 

^bi  sm.  insored  against  is  recoverable  against  his 

(a)  rer  JETyre,  C  J.,  CurliTig  v,  Lovg,  underwriters  on  freight.    The  Alps,  (1893) 

1  B-  &  P.  at  p.  636.  P.  109. 

(6)  Angier  v.  Stevsart,  1  C.  &  E.  357.  (/)  Mayer  v.  Dresser,  16  C.  B.  N.  S. 

(f )  Bijpley  ▼.  Scaife,  5  B.  &  C.  167 ;  646. 
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delivered,  nor  the  amount  of  damages  sustained  in  transit  by 
the  negligence  of  the  shipowner  or  his  servants.  Such  claimB 
can  only  be  the  subject  of  cross-action  or  counter-claim.(^) 

Pro  raid  Freight,  what  it  is,  and  when  it  is  payable. 

What  pro  rata  §  283.  If  the  ship  is  by  inevitable  necessity  forced  into  a 
feiight  18  pay-  ^^  short  of  her  destination,  and  unable  to  prosecute  her  voyage, 
and  the  merchant  voluntarily  accepts  the  goods  at  that  port,  he 
must  pay  freight  pro  raid  itinerisy  more  usually  called  pro  raid 
freight — that  is,  an  amount  proportioned  to  the  part  of  the  voyage 
actually  performed  ;(&)  for  in  such  case  the  law  implies  a  new 
contract  by  the  owner  of  the  goods  to  pay  compensation  com- 
mensurable with  the  benefit  actually  received.(t) 

To  sustain  a  claim  for  pro  raid  freight,  there  must  be  such  a 
voluntary  acceptance  of  the  goods  at  the  intermediate  port  as  to 
raise  a  fair  inference  that  their  further  carriage  was  dispensed 
with,  the  master  being  on  his  part  ready,  if  required,  to  complete 
it.  The  arrangements  must  be  mutual  and  voluntary  on  both  sides, 
not  amounting  on  the  one  hand  to  a  refusal  to  permit  the  farther 
carriage  of  the  goods,  which  would  entitle  the  master  to  require 
full  freight  before  delivering  them ;  nor  on  the  other  to  a  refusal 
or  inability  to  carry  them,  which  would  entitle  the  merchant  to 
receive  the  goods  without  paying  freight  at  all.(i) 
Examples.  Where,  on  a  voyage  to  lisbon,  the  ship  was  captured  within 

^Lh^  fQ^^  days'  sail  of  that  port,  and  shortly  afterwards  recaptured 

and  brought  into  a  port  in  Devonshire,  where  the  shipowners 
abandoned  her  to  the  insurers,  and  the  owners  of  the  cargo  sent 
it  to  Bilbao,  where  it  was  sold,  it  was  held,  that  the  goods  having 
been  accepted  in  England,  a  rateable  proportion  of  the  freight 
was  payable.(0 

So  where  a  ship  freighted  to  Hamburgh  was  prevented  by- 
restraints  of  princes  from  arriving  there^  and  the  consignees 
directed  the  master  to  deliver  the  cargo  at  Gluckstadt,  and 
accepted  a  portion  of  it  there,  they  were  held  liable  to  pay  freight 
Pull  freight  pro  ratd  for  the  goods  so  accepted.(m)  And  where  goods  were  to 
have  been  delivered  at  Glasgow,  and  the  ship  was  lost  within  a 
short  distance  of  that  port,  and  the  owner  of  part  of  the  goods 
abandoned  them  to  th^  insurers,  who  took  possession  of  them  and 

(g)  Stimson  v.  Hall,  1  H.  &  N.  831 ;  {k)  Metcalfe  v.  Britannia  Ironworks 

Davidson  y.  Gwynne,  12  East,  381 ;  per  Co.,  1  Q.  B.  D.  613;   2  tb.  423;  The 

Dr.  Lushington,  The  Norway^  B.  &  L.  at  JSoUomsten,  L.  R.  1  Adm.  293 ;  Hunter  r. 

p.  241 ;  and  see  §  274  supra.  Prinsep,  10  East,  378,  394  ;  Hopper  v. 

{h)  The  Teutonia,  L.  R.  3  Adm.  394,  Bumess,  1  C.  P.  D.  137,  140 :  JfiRB  ▼. 

416 ;  L.  R.  4  P.  C.  172  ;  Luke  v.  Lyde,  2  Wilson,  4  C.  P.  D.  329,  "335 ;  AcaiO€  v. 

Burr.    882  ;   The  Soblomsten,  L.  R.   1  Burns,  3  Ex.  D.  282  ;  and  see  supm  §§ 

Adm.  293.  269-272. 

(t)  Per  Parke,  B.,   Vlierhoom  v.  ClMp-  (I)  Luke  v.  Lyde,  2  Burr.  882,  888. 

man,  13  M.  &  W.  at  p.  238.  (m)  Christy  v.  Row,  1  Taunt.  300. 
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conveyed  them  to  Bristol,  although  the  master  provided  another 
ship  and  offered  to  carry  them  to  Glasgow,  it  was  held,  that  the 
shipowners  were  entitled  to  the  whole  freight.  (91) 

The  third  alternative  occurred  in  Osgood  v.  Chroningjip)  where  No  freight 
the  master,  before  the  completion  of  the  voyage,  brought  the  ship  p^ya^ble. 
fattek  to  an  intermediate  port,  because  there  was  a  danger  of  her 
betng  confiscated  at  the  port  of  discharge,  and  landed  the  cargo. 
Legal  proceedings  were  afterwards  taken  by  the  cargo-owners  to 
prevent  him  from  selling  it,  and  it  was  by  consent  delivered  into 
their  hands  without  prejudice  to  the  rights  of  the  parties ;  it  was 
held,  that  no  claim  to  pro  raid  freight  existed. 

On  the  same  principle,  in  Metcalfe  v.  BrUarmia  Ironworks 
Companyy{jp)  a  ship  under  charter  to  deliver  her  cargo  at 
Taganrog  in  the  Sea  of  Azof,  was  blocked  by  ice,  while  distant 
300  miles  by  sea,  and  700  by  land,  from  that  port.  The  master 
diadiarged  the  cargo,  notwithstanding  the  oppositicm  of  the 
charterer's  agent,  and  placed  it  with  the  Custom  House  authorities 
at  Eertch,  who  delivered  it  to  the  consignees'  agent  without 
lequiiing  payment  of  freight.  In  an  action  against  the 
charterers,  it  was  held  that  neither  full  nor  pro  raid  freight  was 
recoverable. 

§  284.  We  have  seen  that  no  freight  is  payable  where  the  Effect  of 
diip  has  been  properly  abandoned,  or  subsequently  salved.(j)  andraSSJuent 
WhCTe,  however,  the  master  and  crew  have  been  wrongfully  dia-  aahage. 
poaBeesed  by  salvors,(r)  or  where,  as  it  seems,  the  abandonment 
has  been  wrongful  and  the  contract  of  affreightment  is  not  put 
an  end  to,(s)  the  cargo-owners  will  not  be  entitled  to  delivery  of 
thidr  goods,  if  brought  into  their  port  of   destination,  without 
payment  of  full  freight,  or  if  brought  into  an  intermediate  port, 
the  master   being  ready  and  willing  to  complete  the  carriage, 
witiboot  payment  of  pro  raid  freight. 

In  MUchell  v.  Darthez,(t)  the  ship  was  chartered  from  London  Mitchell  v. 
to  Buenos  Ayres  and  to  return  with  a  cargo  to  a  port  between  ^^ 
Gibraltar  and  Antwerp,  freight  to  be  paid  in  a  gross  sum  on  the 
delivery  of  the  homeward  cargo.  She  proceeded  to  Buenos 
Ayres,  and  having  there  loaded  goods,  sailed  for  Gibraltar,  but  on 
her  way  she  was  obliged  by  sea  perils  to  put  into  Fayal,  where 
part  of  her  cargo  was  necessarily  sold.  The  master  returned  to 
England,  leaving  the  remainder  at  Fayal,  and  giving  instructions 
to  the  Vioe-Consul  there  to  forward  it  to  Gibraltar,  but  giving  no 
aathority  on  the  shipowners'  behalf  to  contract  for  the  hire  of  a 

(jt)  Luticidge  v.  Orey,  cited  in  Luke  v.  (q)  Supra  §  272. 

Lfde,  2  BaiT.  885.  (r)  The  Leptir,  52  L.  T.  768. 

(0)  2  Camp.  466;  see  also  Liddard  t.  («)  Per  Butt,  J.,  The,  Lentir,  52L.T.ftt 

Lopes,  10  Eaat,  526 ;  Hunter  v.  Prinsep,  p.  769  ;  per  Brett,  L.J.,  The  C'Uo,  7  P.  D. 

a&.  378 ;  The  Patria,  L.  B.  3  Ad.  436.  at  p.  8. 

(p)  1  Q.  B.  D.  613 ;  2  ib,  413.  (0  2  B.  N.  C.  555. 
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yfhen  pro  raid  ship.  The  Vice-Consul  chartered  a  ship,  on  behalf  of  the  owners 
freight  is  pay-  ^  ^/^  cargo,  which  carried  the  remainder  of  the  cargo  to  Gibraltar 
and  delivered  it  there  on  payment  of  the  freight  dae  on  the  last 
mentioned  charter-party.  It  was  held,  that  the  carriage  to 
Gibraltar  was  not  done  by  the  shipowners,  and  that  freight  nnder 
their  charter-party  was  not  payable ;  that  no  freight  pro  raid 
could  be  claimed  by  the  shipowners  for  the  carriage  firom  Fayal 
to  Gibraltar ;  but  that  a  pro  raid  freight  was  due  to  them  for  the 
carriage  from  Buenos  Ayres  to  Fayal,  as  the  shippers  had  derived 
benefit  from  it,  and  as  they  had  ratified  the  acts  of  the  Yice- 
Consul  as  their  agent,  and  as  they  must  be  taken  to  have  accepted 
the  goods  at  Fayal  by  their  agent  the  Vice-Consul,  in  order  to 
forward  them  on  to  Gibraltar. 
Not  where  §  285.  We  have  seen  (u)  that  where  the  master  necessarily  sells 

cargo  sold.  ^j^^  cargo,  no  freight  can  be  claimed.  And  this  is  so,  even  where 
the  cargo-owner  has  assented  to  its  being  sold,  if  this  was  done 
because  the  goods  were  so  damaged  as  not  to  be  worth  forwarding, 
80  that  he  had  in  fact  no  option  of  having  them  sent  on  to  their 
de8tination.(a;)  A  similar  result  was  arrived  at  in  HuTtier  v. 
Prinsepfyj)  where  goods  having  been  shipped  for  delivery  in 
London,  the  ship  was  wrecked  at  St.  Kitt's,  and  the  goods  were 
there  sold  by  the  Vice- Admiralty  Court  on  the  application  of  the 
master,  acting  hoihd  fide^  but  without  instructions^  and  it  was 
held  that  no  freight  could  be  recovered. 

It  should  be  mentioned,  however,  that  in  one  case,  a  ship 
and  cargo  were  condemned  and  sold  by  a  French  Court  of 
competent  jurisdiction,  and  this  sentence  was  afterwards  reversed, 
and  the  proceeds  of  the  sale  paid,  as  it  would  seem,  to  the  owners 
of  the  goods ;  and  it  was  held,  that  freight  pro  raid  was  due,  as 
the  shipowners  had  been  prevented  from  carrying  the  goods  to 
the  port  of  delivery  by  no  fault  of  their  own,  but  only  by  a 
foreign  Court  ordering  a  sale  pending  the  suit.  (2) 

The  Right  to  FreigM  as  affected  by  Capture, 

Freight  as  §  286.  In  time  of  war  the  Court  of  Admiralty  was,  before  the 

U^Jj^  ^y  Judicature  Acts,  often  called  upon,  in  the  case  of  vessels  that  had 
been  captured,  to  determine  the  rights  of  parties  with  respect  to 
freight.  In  so  doing,  that  Court  usually  acted  on  the  same  prin- 
ciples as  the  Courts  of  Common  Law,  holding  that  the  goods  must 
be  carried  to  their  destination  before  any  claim  to  freight  could 
arise.(a) 

(tt)  Supra  §  272 ;   Vlierboom  t.  Cliap-  Ins.  116.    This  authoritj  "ought  to  b* 

maUf  13  M.  &  W.  230 ;  Hopper  v.  Bur-  understood  with  particular  reference  to  the 

71^*,  1  C.  P.  D.  137  ;  Acatos  v.  Burns ^  8  facts  then  before   the  court,"  per  Lord 

Ex.  D.  282.  EUenborough,  C.J.,  10  East,  392. 

(x)  Hm  V.  Wilson,  4  C.  P.  D.  329, 335.  (a)  2he  Diana,  6  C.  Rob.  67,  71 ;  The 

(y)  10  East,  378.  Etruaco,  ih.  74  ;  The  Vrow  Anna  Catka- 

(z)  BaiUit  V.   3IondigUani,   Park    on  Wiw,  6  ib.  269  ;  The  Louida,  1  Dods.  317. 
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In  some  cases,  however,  it  exercised  an  equitable  jurisdiction  Court  exer- 
arer  snch  questions,  regarding  the  master  as  "  a  favourite  with  pisM  equitable 
the  Coart.''(6)  Thus  where  a  ship  had  been  chartered  to  deliver 
a  cargo  at  Lisbon,  and  at  the  entrance  of  the  Tagus  was  warned 
off  by  the  British  blockading  squadron  and  driven  to  sea  by 
a  gale,  and  there  captured  by  a  Spanish  privateer,  and  retaken 
by  a  British  cruiser  and  carried  to  Madeira  and  sold  with  her 
cargo  by  the  salvors — the  ship  and  cargo  being  afterwards  re- 
stored on  appeal;  the  Court,  considering  that  the  loss  was 
unavoidable  and  the  calamity  common  to  both  ship  and  cargo, 
directed  a  moiety  of  the  freight  to  be  paid,  thereby  equitably 
dividing  the  Ios8.(c) 

Again,  in  Tfie  Bacehorsej  a  British  ship  was  freighted  from 
Liverpool  to  St.  Martin's  and  Lisbon,  to  bring  a  cargo  of  fruit  to 
Ireland,  and  was  taken,  on  her  return  voyage,  by  a  French  priva- 
teer, off  Falmouth,  and  afterwards  recaptured  and  brought  to 
Falmouth.  The  ship  was  restored  on  the  2nd  of  July.  No 
daim  was  made  for  the  cargo  till  the  l7th  of  July.  Bestitution 
of  the  cargo  did  not  pass  till  the  1 6th  of  November.  It  appeared 
that  the  ship  did  not  wait  for  the  cargo.  It  was  held  by  Sir  W. 
Scott^  that  the  dissolution  of  the  contract  being  due  not  to  the 
owner  of  the  ship,  but  to  the  owner  of  the  cargo  who  was 
not  ready  to  proceed,  the  ship  was  entitled  to  her  whole 
firdght.(^ 

§  287,  The   Court   of  Admiralty  has  held,  that  where  the  Capture  due 
capture  is  caused  by  the  incapacity  of  the  goods  alone,  the  goods  cargo: 'flight 
owner  cannot  allege  that  the  contract  is  not  performed.     But,  recoverable, 
that  if  the  non-completion  is  caused  by  the  incapacity  of  the  ship, 
\he  shipowner  cannot  demand  the  freight,  for  which  he  stipulated 
only  on  the  performance  of  his  contract.(e) 

Hins,  an  American  ship,  with  a  British  licence,  entered  the 
port  of  Amsterdam  whilst  it  was  blockaded  by  a  British  squadron, 
and  the  master  having  discharged  his  cargo  loaded  another,  which 
was  improperly  documented,  and  sailed  with  it  so  documented. 
The  ship  was  taken  and  carried  into  an  English  port,  and  afterwards 
restored  without  her  cargo.  It  was  held,  that  the  master  was 
attitled  to  his  full  freight  and  expenses,  as  the  cargo  was  the  sole 
occasion  of  the  ship  being  8topped.(/) 

Bnt,  where  a  cargo  belonging  to  Euglish  merchants  was  shipped  Fault  of  Bbip, 
on  a  Swedish  ship  to  be  conveyed  to  Venice,  and  after  sailing,  ^^^^^L 

(b)  See  per  ffir  W.  Scott,  The  Martha,  (d)  The  Racehor$e,  3  C.  Rob.  101 ;  eee 
3  C.  Bob.  at  p.  107.  There  seems  no  also  Hie  Hamilton,  cited  in  The  Martha, 
ftiunn  whj  in  case  of  war,  and  the  juris-      ih.  107  n. 

&tiaD  of  a  Prize  Court  being  conferred  on  («)  See  per  Sir  W.  Scott,  The  Fortuna, 

the  Adxniralty  Division,  that  Court  should  Edw.  57  ;  Maude  and  Pollock,  4th  ed, 

BOt  exercise  the  same  discretion^  374. 

(c)  The  Friends,  Edw.  246.  (/)  The  Juno,  2  C.  Rob.  124 ;    The 

Prosper,  Edw,  72. 
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the  ship  was  obliged  by  bad  weather  to  put  into  FalmoDth, 
where  she  was  detained  nnder  an  embargo  against  Swedish  ships, 
but  her  cargo  was  restored  to  its  owners^  it  was  held^  that  they 
were  not  liable  to  pay  freight,  it  being  the  fault  of  the  ship  that 
the  voyage  had  not  been  performed,  but  that  they  were  bound 
to  pay  the  expenses  incurred  by  the  ship  on  account  of  the 
cargo.(^) 

§  288.  The  Court  of  Admiralty  held,  that  captors,  who  per- 
formed the  contract  by  carrying  the  goods  to  their  destination, 
were  usually  entitled  to  freight  ;(h)  and  in  some  cases  that  they 
were  entitled  to  freight,  although  the  voyage  had  not  been 
performed.  Thus  where  the  goods  were  not  carried  to  the  actual 
port  of  destination  in  Holland,  but  were  brought  to  England, 
whither  the  owners  had  intended  them  to  come  finally,  and 
whither  they  would  have  been  consigned  at  first  but  for  r^nla- 
tions  of  the  Dutch  Grovemment,  which  prevented  their  being 
brought  here  direct,  the  Court  held,  that  they  had  been  brought 
to  their  real,  although  not  to  their  nominal  destination,  and  that 
freight  was  therefore  due.(i) 

And  in  the  case  of  American  ships  bound  to  France  or 
Holland  and  brought  into  English  ports  in  consequence  of  the 
prohibitory  law  in  force  during  the  war,  where  the  owners  of 
the  cargoes  elected  to  sell  here,  the  Court  held  that  the  full 
freight  was  due.(Z;) 

§  289.  If  a  neutral  ship,  having  enemy's  goods,  was  taken, 
the  captor  paid  the  whole  freight,  because  he  represented  the 
enemy  by  possessing  himself  of  the  enemy's  goods  jure  bdli,  and 
although  the  whole  freight  had  not  been  earned  by  the  com- 
pletion of  the  voyage ;  yet,  as  the  captor  by  his  act  of  seizure 
had  prevented  its  completion,  his  seizure  operated  to  the  same 
efiect  as  an  actual  delivery  of  the  goods  to  the  consignee,  and 
subjected  him  to  the  payment  of  full  fireight.(Z) 

But,  if  the  neutral  ship  was  guilty  of  a  departure  fipom  neutral 
conduct,  as  by  carrying  on  for  the  enemy  his  coasting  or  colonial 
trade  when  it  was  not  open  to  all  the  world  ;(m)  by  acting  in  his 
revenue  service ;  by  trading  between  the  ports  of  allied  enemies 
with  false  papers ;  or  by  destruction  of  papers,  at  least  if  accom- 
panied by  prevarication,  falsehood,  or  other  acts  of  niala  Jides,(n) 


ig)  The  Isabella  Jacobina,  4  C.  Rob.  77. 
See  also  The  Worldaborgaren,  ih.  17. 

{h)  The  Fartuna,  4  C.  Rob.  278  ;  The 
DianOf  5  ib.  67  ;  The  Vrow  Anna  Catha- 
rina,  6  ib.  269 ;  The  Prosper,  Edw.  72. 

(i)  TVie  Dtana,  6  C.  Rob.  67.  • 

{k)  The  Friends,  Edw.  2^6. 
'   (/)  Per  Sir  W.  Scott,  The  Copenhagen, 


1  C.  Rob.  289,  291 ;  The  Bremen  Fiugge, 
4  C.  Rob.  91 ;  Th^  Promer,  Edw.  72,  76. 

(wi)  The  Emanuel,  1  C.  Rob.  296;  The 
Bebeixa,  2  ib.  101  ;  The  WOhdmina,  ib. 
(note) ;  The  Atlas,  3  ib.  304,  and  note ; 
Maclachlan,  4th  e<i.  520. 

(n)  Tlie  Rising  Sun,  2  C.  Rob.  104, 
108  ;  The  Anna  Christiana,  Hay  &  Marr., 
161 ;  Mat:lachlaD,  ubi  sup. 
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no  fireigfat  was  awarded.  Nor  was  it  allowed  if  the  goods  were 
contraband  bj  the  law  of  nations,  and  the  master  was  not  allowed 
to  set  np  as  a  defence,  or  an  excuse,  his  ignorance  of  the  contents 
of  liis  cargo,  since  he  is  legally  bound  in  time  of  war  to  know  the 
contents.  If  a  different  rule  could  be  sustained,  it  might  be 
applied  to  excuse  the  carrying  of  all  contraband.(o)  In  the  case 
o(  a  neutral  ship  trading  between  the  ports  of  allied  enemies,  the 
daim  for  freight  was,  in  the  absence  of  aggravating  circum- 
stances, not  altogether  refused,  but  postponed  to  the  captor's 
claim  for  his  expense8.(j>) 

The  Mobster's  Lien  on  the  Cargo,  at  Common  Law,  for  Freight^ 
Passage-money,  and  Average  Contributions, 

§  290.  If  the  goods  are  safely  carried  and  freight  eamed,(5')  Master's 
tie  shipowners  and  their  agent,  the  master,  have  **  a  lien  "  on  the  1*H®^"  ^^"^ 
goods  for  the  amount  of  the  freight.  In  other  words,  they  have 
a  right  to  retain  possession  of  the  goods,  and  cannot  be  compelled 
to  part  with  them  until  the  freight  is  paid.(r)  And  this  is 
equally  so  where  the  freight  is  made  payable  "  on  the  delivery  of 
the  cargo,**  so  that  the  payment  of  freight  and  delivery  of  the 
cargo  are  concurrent  acts.(s) 

The  law  gives  this  lien  without  any  provision  for  it  being 
made  either  in  the  bill  of  lading  or  otherwise.(r)  But  in  the 
case  of  a  chartered  ship  the  lien  for  the  chartered  freight  may,  as 
will  be  seen,  be  affected  by  bills  of  lading  signed  by  the  master.(^) 

Even  where  goods  have  been  placed  by  the  shipowner  on  his  Where  goods 

own  account  in  his  own  ship,  under  bills  of  lading  naminff  a  cer-  ^^^PP®^  ^" 

■t '  ...  owner  8 

tarn  rate  of  freight,  although,  so  long  as  he  retains  the  bills  of  account,  and 

lading  and  the  goods  are  deliverable  to  him,  no  freight  will  be  ^^^'g^ed^^^^ 

payable,  it  becomes  so  if  he  makes  third  persons  the  consignees 

or  indorsees  of  the  bills  of  lading,  so  that  the  goods  become 

deliverable  to  their  order.     And  against  such  persons  and  their 

assigns  the  master  is  entitled  and  bound  in  the  interest  of  his 

owners^  or  of  others  to  whom  they  may  have  assigned  their  right 

to  the  freight,  to  require  payment  of  it  before  parting  with  the 

good&(t£)     It  would  be  otherwise,  however,  if  the  goods  were  by 

(o)  The  Mercurivs,   1   C.   Kob.  288 ;  {t)  Infra  §§  302-310. 

I%e  Ostor  Bi$oer,  4  C.  Rob.  199.  '  (w)    Wegueiin  v.  Cellier,  L.  R.  6  H.  L. 

(p)   Hie  Vtow  Henrica,  4  C.  Rob.  343,  286  ;  but  where  the  named  rate  of  freight 

$47.  ia  merely  nominal,  no  higher  rate  can  be 

(9)  Aj  to  when  freight  is  earned,  see  required,  although  the  Bhipowners  may 

^  268—^5  9upra.  have  agreed  with  the  -purchasers  of  the 

(r)  Kirtkner  v.  VentUf  12  Moo.  P.  C.  C.  cargo  that  the  freight  shall   for  certain 

361  ;    Haie  t.  Kirchner,  11  Moo.  P.  C.  purposes  be  taken  to  be  at  a  higher  rate  ; 

Jl ;   The  Chrgo  ex  Gdlam,  B.  &  L.  167.  Keith  v.  Bv/rrom,  2  C.  P.  D.  163  ;  2  Ap. 

{s)  The  Efiergie,  L.  R.  6  P.  C.  306,  314 ;  Ca.  636  ;  revg.  1  C.  P.  D.  722. 
2Vrf«    ▼.  yfeek,  8  Taunr.  280 ;  Totes  v. 
BaUsUm,  ib.  293. 
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CHAP,  v.— THE  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 

the  bill  of  lading  expressed  to  be  carried  "  freight  free "  on 
owner  s  account.(ie) 

But  the  master  is  not  bound  to  exercise  his  lien  for  the  benefit 
of  the  consignor,  and  his  failure  to  do  so  does  not  put  an  end  to 
the  consignor's  liability  for  freight(y) 

§  291.  Where  no  freight  is  due,  as  where  the  master  is  unable  or 
unwilling  to  carry  the  goods  to  their  destination,(«)  there  is  of  course 
no  lien.  And  where  the  carriage  of  the  goods  is  prevented  by  the 
default  of  the  shipper,  so  that  the  shipowner  becomes  entitled  to 
compensation  for  the  loss  of  freight  and  advance  freight,  a  clause 
in  the  charter-party  giving  a  lien  for  freight  gives  no  lien  for 
such  compensation.(a) 

Nor  is  there,  even  after  carriage  of  the  goods,  any  lien  for 
freight  payable  in  advance,  where  it  has  not  been  paid  according 
to  the  contract,(6)  or  where  the  charterer,  having  given  his 
acceptance  for  it,  has  become  insolvent  before  delivery  of  the 
cargo,  and  without  having  taken  up  the  acceptance  ;(c)  unless,  of 
course,  the  parties  have  by  their  contract  expressly  created  a  lien,(d) 
The  same  rule  was  applied  when  freight  was,  by  the  bill  of  lading, 
payable  at  the  port  of  destination,  ship  lost  or  not  lost.(e) 

And  if  a  shipowner  stipulates  that  the  freight  shall  not  be  paid 
until  after  the  delivery  of  the  cargo,  neither  he  nor  his  master 
can  claim  a  lien  on  the  cargo  for  the  freight,  in  the  face  of  his 
agreement ;(/)  and  the  same  rule  was  applied  where  the  freight 
was  made  payable  '*two  months  after  the  vessel's  inward 
report."(» 

§  292.  The  master  may  detain  any  part  of  the  merchandise, 
consigned  under  one  contract  to  one  person  and  carried  on  the 
same  voyage,  for  the  freight  of  all  so  carried.  But  if  goods,  even 
of  the  same  owner,  are  sent  in  the  same  ship,  under  different  con- 
tracts to  carry,  with  different  termini,  no  lien  attaches  for  freight 
under  one  contract  upon  goods  shipped  under  the  other. (A) 

Whether  a  shipowner,  and  his  agent  the  master,  if  obliged  to 
tranship  the  goods,  can  at  the  same  time  transfer  the  lien,  which 
they  would  have  had  for  freight,  if  they  had  conveyed  them  to 


(x)  See  Mercantile  Bank  v.  Oladstone, 
L.  R.  3  Ex.  233. 

(y)  Shepard  v.  De  BernaUSy  13  East, 
665;  Dmnett  v.  Beckford,  5  B.  &  Ad. 
521 ;  §  268  supra. 

(z)  Supra  §§  269-273. 

{ii)  Ex  p.  Nyholm^  re  Child,  43  L.  J. 
Bk.  21 ;  BirUy  v.  Gladstone,  3  M.  &  S. 
205. 

(b)  KircJiner  v.  Venus,  12  Moo.  P.  C. 
361 ;  How  V.  Kirchner,  11  Moo.  P.  C.  21 ; 
Gardner  v.  TrecJimann,  15  Q.  B.  D.  154  ; 
not  following  Neish  v.  Graham,  8  E.  &  B. 
505,  and  the  di^ta  in  GilJcisoji  v.  Middle- 
ton,  2  C.  B.  N.  S.  at  p.  153. 


(c)  Tamvaco  v.  Simpson,  L.  R.  1  C.  P. 
363. 

(d)  See  GWdson  y.Middleton,  2  C.  B. 
N.  S.  134. 

(c)  Nelson  v.  The  Association,  <£'c., 
43  L.  J.  C.  P.  218 ;  cp.  Thompson  f. 
Smaa,  1  C.  B.  328. 

(/)  Foster  v.  ChJby.  3  H.  &  N.  705 ; 
How  V.  KircHmer,  uoi  sup,  /  Lucas  v 
Nockellsy  4  Bing.  729,  741. 

{g)  Alsagtr  v.  St,  Katherine^s  Dock 
Co.,  14  M.  &  W.  794. 

(A)  Angell  on  Carriers,  373 ;  Bemal  v. 
Pirn,  1  Gale,  17;  Sodergren  v.  Flight, 
cited  io  Hanson  v.  Mey^,  6  East,  622  ; 
Abbott,  13lh  ed.  446. 
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their  destmatdon,  is  not  decided.  Good  sense  would  seem  to 
suggest  that  this  should  be  so.  But  at  all  events,  the  shipowner 
or  master  who  so  tranships  can  transfer  no  greater  right  of  lien 
than  that  which  he  himself  posse8ses.(t) 

Hie  owner  of  a  ship   has  a  right  to  commit  to  any  person  Master  oannot, 
abroad  the  office  of  coUecting  the  freight.     If  the  shipowners  send  jn^^^J^of 
an  order  to  a  house  abroad  to  collect  the  freight,  that  takes  the  fireight,eDforoe 
freight  out  of  the  hands  and  control  of  the  master.     And  in  such        ' 
case  he  could  not  detain  the  cargo  for  freight.  (&) 

S  293.   There  are  certain  other  matters  in  respect  of  which  the  Other  lienfl. 
master    may  enforce  a  lien,  though  it  is  not  provided  for  in  the 
contract  of  affireightment.     Thus  he  has  a  lien  for  the  recovery  of 
passage-money  upon  the  luggage  of  a  i)assenger,  and  upon  any  For  passage- 
other  property  such  passenger  may  have  on  board.     But  he  has  no  ™^°®J^' 
hen   on  the  passenger  himself,  nor  on  the  clothes  which  he  is 
actnallj  wearing  when  about  to  leave  the  ship.(/) 

§  294.  And  where  a  master,  in  order  to  preserve  cargo  from  For  expenses 
a  danger  which  has  not  arisen  from  any  default  of  the  shipowner  ^^"^j** 
or  his  servants,  properly  incurs  extraordinary  expense,  or  makes  a  general 
sacrifice  in  taking  such  measures  as  a  prudent  man  would  think  *^®™^- 
most  conducive  to  the  benefit  of  the  cargo-owners  concerned,  he 
has  a  lien  on  all  the  goods  for  whose  preservation  the  expense  is 
incurred  or  sacrifice  made.     And  this  is  equally  the  case  whether 
the   expense  or  sacrifice  is    for  the  preservation    of  particular 
good8,(m)  or  for  the  safety  of  the  whole  adventure  so  as  to  be  the 
subject  of  a  general  average  contribution.(?i) 

§  295.  To  give  rise  to  a  lien  for  general  average,  the  expense  When  the 
or  sacrifice  must  have  been  incurred  or  made  voluntarily  for  the  ",^Jj 
general  preservation  of  the  whole  adventure,  or  at  least  for  the  avera^  con* 
preservation  of  more  subjects  than  one,  from  some  real  or  immedi-  Jrise^^ 
ately  impending  danger.(o) 

No  right  to  contribution,  and  therefore  no  lien,  arises  if  that 
which  has  been  cut  away  or  thrown  overboard  was  "  virtually  a 
wreck  and  valueless  at  the  time  it  went  over."  In  such  a  case 
there  is  in  fact  no  sacrifice.(p)  And  if  the  jettison  be  improper,($) 
or  necessitated  by  the  fault  of  the  shipowner  or  his  servants,(r) 

(0  MalthetP8v,0{bb$,ZE.&E.2S2,  Kemp  v.  HaUiday,  Q  B.  &  S.atp.746; 

ik)  The  Edimmd,  Lush.  57,  63.  The  BHgeUa,  9  T.  L.  R.  399,  §  244,  note 

{I)    J^oifr.  Sutmnen^  2  Camp.  631.  {x)  mpra.    The  maritime  adventore  is 

(m)  Hinggton  r.  Wendt^  1    Q.  B.  D.  not  at  an  end  until  all  the  goods  are  de- 

3$7-  livered.     Whitecross  Wire  Go,  v.  Samll, 

<*»)   Cargo  ex  Oaiam,  B.  k  L.  167  ;  per  8  Q.  B.  D.  663. 

Lofd  Tcntcrden,  Scaife  v.  Tobin,  3  B.  &  (p)  Shepherd  v.  Kottgen,  2  C.  P.  D. 

Ad.  623;  Crooks  w.  Allan,  5  Q.   B.  D.  578,  685. 

38 ;  per  Lord  Esber,  M.R.,  HiUh  v.  Lam-  (q)  Carver,  §  15 ;  per  Willes,  J.,  Notara 

wort,  16  Q.  B.  D.  736  ;  nee,  however,  per  v.  Henderson^  L.  R.  7  Q.  B.  at  p.  236. 

Mstfaew,  J.,  8.  C,  ib.  444.    See  §§  243-  (r)  JSchloes  v.  Heriot,  14  C.  B.  N.  S. 

345  wrpro.  69  ;  Strang  v.  Scott,  14  Ap.  Ca.  601, 608  ; 

(o)  Amoold,  §  328  ;  per  Blackburn,  J.,  Burton  v.  English,  12  Q.  B.  D.  218. 
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he  will  not  be  entitled  to  contribution  from  the  cargo-owners* 
and  further,  as  we  have  seen,  wiU  be  liable  for  all  loss  occaaioned 
to  them  thereby,  unless  protected  by  the  terms  of  his  contract.(s) 
The  fact  that  the  jettison  was  necessitated  by  the  negligence  of 
the  shipowner's  servants  does  not,  however,  deprive  the  cargo- 
owners  of  their  right  to  contribution.  (^) 

The  following  examples  sufficiently  illustrate  the  kind  of  sacri- 
fice which  gives  rise  to  a  general  average  claim: — jettisoning 
cargo,  or  cutting  away  masts,  rigging,.or  furniture  of  the  ship  ;(u) 
pouring  water  upon  the  cargo  for  the  purpose  of  extinguishing  a 
fire  ;(a?)  scattling  the  ship  for  the  like  purpose  ;(y)  burning  spars, 
cargo,  or  ship's  stores  as  fuel  for  the  donkey  engine  used  in  pump- 
ing the  ship,  when  her  coal  had  run  short,  and  she  was  in  danger 
of  sinking,  the  voyage  having  been  commenced  with  a  reasonable 
supply  for  pumping  purposes.  (;?;) 

§  296.  More  difficult  questions  arise  in  determining  what  ex- 
penses give  rise  to  a  genei-al  average  claim.  The  general 
principle  is  that  ^^  the  loss  immediate  and  consequential  caused  by 
a  sacrifice  for  the  benefit  of  cargo,  ship  and  freight,  should  be 
borne  by  all. "(a)  Two  recent  cases  will  sufficiently  illustrate  this 
principle,  and  the  difficulties  attending  its  application.  In 
Atwood  V.  SellaTyQ))  the  ship  was  compelled,  in  consequence  of 
a  general  average  sacrifice — viz.,  the  cutting  away  of  her  fore-top- 
mast— to  put  into  a  port  of  refuge  and  there  repair  the  injury.  It 
was  held  that  the  ex{)enses,  not  only  of  repairing  the  injury,  and 
necessarily  unloading  the  cargo  for  that  purpose,  but  also  of 
warehousing  and  reloading  the  cargo,  and  of  pilotage  and  other 
charges  in  leaving  port,  were  the  subject  of  general  average  ;  and 
it  was  doubted  by  the  Court  whether  expenses  for  wages  and 
provisions  while  in  the  port  of  refuge  might  not  also  consti- 
tute a  claim  for  general  average. (c) 

In  Svendsen  v.  Wallace,{d)  on  the  other  hand,  the  ship  was 
compelled  by  reason  of  a  dangerous  leak,  for  the  safety  of  the 


(«)  It  has  been  held  that  where  the  ship- 
owner is  excused  by  his  contract  from 
liability  for  the  negligence  of  his  servants, 
he  may  recover  an  average  contribution 
in  respect  of  a  sacrifice  of  his  property 
necessitated  by  such  negligence.  The 
Catron  Hark,  15  P.  D.  203.  The  correct- 
ness of  this  decision  has,  however,  been 
doubted.  See  Carver,  §  373  c. 
.  (0  JStrang  v.  Scott ,  14  Ap.  Ca.  601. 

(tt)  Phillips,  1279 ;  see  §§  243-245 
fupra.  As  to  when  deck  cargo  is  the  sub- 
ject of  general  average,  see  §  251  supra. 

(x)  Whitecross  Wire  Co,  v.  iSariU,  8 
Q.  B.  D.  652. 

.  (y)  Adiard  v.  Ring,  31  L.  T.  647.  In 
StewaHv.  West  India,  &c,,S,S,  (7o.,L.B. 
8Q.6.88, 362,  a  contrary  custom  of  British 


average  staters  was  allowed,  under  the 
terms  of  the  bill  of  lading,  to  prevail.  The 
custom  appears  to  have  been  since  aban- 
doned. See  note  to  report  of  the  case  in 
2  Asp.  jp.  32. 

(2)  Eobinaon  v.  Price,  2  Q.  B.  D.  91, 
295  ;  Harrison  v.  Bank  of  AuttraUuia, 
L.  R.  7  £x.  39.  But  the  cost  of  coal  pur- 
chased on  the  voyage  under  the  like  cir- 
cumstaoces  is  not  chargeable  to  general 
average.  S.  CO.,  see  2  Q.  B.  D.  at 
p.  95. 

(a)  Per  the  C.  A.,  Atwood  v,  SeOar^ 
5  Q.  B.  D.  at  p.  289. 

(h)  5  Q.  15.  D.  286. 

(c)  5Q.  B.  D.  atp.  291. 

(r/)  13  Q.  B.  D.  69 ;  10  Ap.  Ca.  404. 
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whole  adventare,  to  put  into  a  port  of  refuge  and  there  land  the 
euga  It  was  held  that  though  the  expense  of  doing  these 
thii^^  which  were  for  the  general  safety,  was  the  subject  of 
geoenl  average,  yet  the  expense  of  re-shipping  the  cargo,  and  of 
pilotage  and  port  dues  outwards,  being  necessary,  not  for  the 
safety  of  the  cargo,  but  in  order  to  enable  the  shipowner  to  fulfil 
Ub  contract,  must  be  placed  on  the  same  footing  as  the  cost  of  the 
rqMdn,  which  admittedly  were  consequent  upon  a  particular 
•renge  loss,  and  properly  chargeable  to  ship  alone. 

The  principle  underlying  the  decision  in  the  last-mentioned 
cue  is  that  the  shipowner  is  not  entitled  to  charge  to  general 
ftverage  expenses  incurred  for  the  purpose  of  earning  his  freight. 
A  more  simple  example  is  supplied  when,  after  the  goods  are  in 
afety,  expense  is  incurred  in  floating  a  stranded  ship.  Such 
expenses  are  not,  at  least  in  the  absence  of  special  circumstances, 
tiie  sabject  of  general  ayerage.(e) 

Where  by  reason  of  a  breakdown  of  machinery  the  master  Amount  pay-^ 
properly,  for  the  preservation  of  the  whole  adventure,  enters  into  ^^|^  ^L^ 
i  nlvage  agreement  with  the  master  of  another  ship,  the  salvage  ment. 
remimeration   may  be    the    subject    of   general   average.     The 
•moont  agreed  upon  is  not,  however,  necessarily  the  amount  in 
WBpdct  of  which  the  contribution  is  to  be  made  ;    and  in  case  of 
dispnte  it  is  for  the  jury  to  determine  whether  the  whole  amount 
agreed  npon,  or  what  proportion  of  it,  is  properly  chargeable  to 
general  average.(/) 

$  297.  But  although  the  master  has  a  right  to  insist  on  de-  Average  bond, 
taming  the  cargo  until  the  amount  due  for  general  average  has 
been  paid,  this  amount  cannot  be  accurately  known  until  after 
adjastment,  which  may  involve  considerable  delay.  In  enforcing 
his  lien  therefore  the  master  incurs  two  risks  :  that  of  asking  too 
mnch,  which  would  render  him  liable  to  an  action  for  wrongful 
detention  ;(ff)  and  that  of  asking  too  little,  which  will  leave  the 
shipowners  to  some  extent  unsecured,  and  may  involve  them  in 
a  liability  to  consignees  who  have  to  receive  a  contribution.(A) 

In  the  case,  therefore,  of  a  general  ship,  where  the  consignees  Average  bond, 
are  nnmerous,  the  more  usual  course  is  for  the  master,  before 
he  delivers  the  goods,  to  take  an  average  bond  or  agreement  from 
the  different  merchants  or  their  agents  (i)  for  payment  of  their 

(«)  Waitkew  x.  Jlavrojanu  L.  B.  8  Ex.  (h)  SeeHuthv. Lamport,  16Q.B.D.44o, 

IM;  Job  V.  LangUm,  6  £.  &  B.  779  ;  B,  per  Mathew,  J. ;  ih.  736,  per  Lord  Esher, 

M.  S.  PaeUt  Co.  v.  EnglUh  Bank  of  M.R. ;  Oroolcs  v.  Allan,  6  Q.  B.  D.  38. 

^Janeiro,  19  Q.  B.  D.  362;  see  alflo  (i)  An   asent  entrusted  with  bills  of 

&W«r  T.  Fietcher,  3  Q.  B.  D.   418 ;  lading  for  the  purpose  of  obtaining?  pos- 

BeiUu  T.  Wigram,  9  C.  B.  580.  session  of  the  cargo  is  impliedly  aatho- 

(/)  Andencn  v.  Ocean    8.S.   Co.,    10  rised    to  bind    the  cargo-owner  by  an 

A|^.  Ca.  107.  agreement  to  pay,  on  condition  of  its  being 

is)  The  NorwWy  B.  &  L.  377  ;  The  delivered,  charges  for  which  there  is  a 

fiieryie,  L.  R.  6  P.  C.  306.  Jien  upon  it ;  Bingston  v,  Wendt,  1  Q.  B. 

D.  367. 
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proportion  of  the  average  when  the  same  shall  be  adjn8ted.(X;) 
But  as  he  is  not  entitled  to  exercise  his  lien  for  an  excessive 
amount,  so  he  is  not  entitled  to  insist  on  a  bond  which  is  un- 
reasonable. (Z) 

Subject  to  this  it  is,  in  such  a  case,  not  only  his  right  but  his 
duty  to  obtain  proper  security,  and  to  take  the  necessary  steps  to 
obtain  an  ''adjustment''  of  the  different  rights  and  liabilities. 
K  he  fail  to  do  so,  and  by  reason  of  such  failure  those  consignees 
who  are  entitled  to  receive  are  unable  to  obtain  payment  of  their 
contribution,  the  shipowners,  and,  as  it  would  seem,  the  master 
will  be  liable  to  an  action  for  the  omission,  (w) 

Liem  ly  Express  Contract  for  Dead  Freight^  DemurragCy  &c 

liens  created  §  .298  In  the  absence  of  express  agreement  or  usage,  the 
contSjt.  ^  shipowner  and  master  have  no  lien  on  the  goods  for  demurrage  ;(7i) 
or  for  wharfage  ;(o)  or  for  pilotage  or  port  charges  ;(p)  or  for 
damages  for  short  loading,  whether  liquidated  or  unliquidated,  and 
sometimes  described  in  the  charter-party  under  the  term  ^'  dead 
freight "  \{q)  or  for  damages  for  breach  of  covenants  contained  in 
the  charter-party.(r)  And  no  special  lien  can  be  obtained  by 
usage,  unless  both  parties  to  the  agreement  were  cognisant  of  the 
usage  when  the  agreement  was  entered  into.(s) 
Lien  clause.  But  by  agreement  the  shipowner's  and  master's  lien  may  be 

either  extended  or  wholly  excluded  and  abandoned.     Thus  a  lien 
is  frequently  reserved  by  a  clause  in  the  contract,  not  only  for 
freight  and  average,  but  also  for  ''  dead  freight "  and  demurrage.(^) 
"l>ead ^  §  299.  The  meaning  of  the  term  **  dead  freight "  has  been  the 

wlJ^  it  is.  subject  of  much  discussion,  and  the  opinions  that  have  been  ex- 
pressed upon  it  are  not  easy  to  reconcile.  It  is,  however,  clear 
from  the  case  of  McLean  v.  Fleming  (u)  that  where  the  amount 
to  be  paid  for  short  loading  is  so  fixed  by  the  charter-party  as  to 
be  ascertainable  by  calculation,  a  lien  for  it  may  be  created  under 
the  description  of  a  lien  for  ''  dead  freight."  And  the  House  of 
Lords  in  that  case,  adopting  the  language  of  Lord  Ellenborough 

(jb)  Abbott,  13th  ed.  446 ;   Crooks  v.  {q)  Phillips  v.  Bodie,  15  East,  547 ; 

AUan^vbi  sup.  Gray  v.  Carr,  L.  R.  6  Q.  B.  622. 

[1)  HiUh  V.  Lamport,  16  Q.  B.  D.  443  ;  (r)  Birley  v.  Gladstone,  3  M.  &  S.  2a5  ; 

735.  Angeil  ou  Carriers,   383;  Abbott,  13th 

(m)  Crooks  v.  AUaUf  ubi  su^. ;  but  the  ed.  245. 

master  is  not  bound  to  exercise  a  lien  on  {s)  Per  Lord  Ellenborough,  C  J.,   15 

the  cargo  lor  the  benefit  of  salvors  of  East,  at  p.  554. 

ship  and  cargo ;  The  Eaishy,  10  P.  D.  (t)  In  Hick  v.  Rodocanadd  (1892),  3 

114.  Q.  B.  626  (aflfd.  (1893)  A.  C.  22,  sub.  tit. 

(n)  Abbott,  13th  ed.  245 ;  Phillips  v.  Hick  ▼.  RayvMud),  the  lien  reeerved  bj 

Bodie,  15  East,  547.  the  charter-party  was  "for  freight,  dead 

(o\  BisJtop  V.  H  ar<f,  3  Camp.  360.  freight,  demurrage,  and  lighterage  at  the 

(»)  Faith  vt  East  Jiuliu  Co.,  4  B.  &  port  of  disohaige,  and  average.'' 

Aid.  630 ;  Abbott,  13th  ed.  245.  («)  L.  R.  2  H.  L.  Sc.   128 ;  note   to 

Gray  v.  Carr,  L.  R.  6  Q.  B.  558. 
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mPhiUvpsY.  Biodie^{x)  laid  it  down  that  unliqnidated  damages 
for  not  loading  a  fall  cargo  may  properly  be  described  as  ''  dead 
freight."  In  Gray  v.  Carr^(y)  however,  a  majority  of  the 
Excheqner  Chamber  declined  to  adopt  this  opinion,  pointing  out 
that  it  was  not  necessary  to  the  decision  of  the  case  before  the 
Honse  of  Lords,  the  damages  being  there  ascertainable  by  calcu- 
btion.  A  careful  perusal,  however,  of  the  reasons  given  by  the 
kamed  lords  who  decided  McLean  v.  Fleming  seems  to  show  that 
their  decision  is  not  susceptible  of  this  explanation.(2;) 

§  300.  Where  a  lien  is  given  for  demurrage,  the  meaning  Lien  for 
attached  to  the  word  demurrage  in  the  lien  clause  is  the  meaning  de>»a"»go- 
which  it  has  in  other  parts  of  the  contract  of  afiEreightment.(a) 
The  extent  of  the  lien  clause  for  demurrage  has  been  the  subject 
of  mnch  litigation  and  of  numerous  judicial  decisions.  The 
fdlowiDg  rules  with  regard  to  it  may  now  be  stated  with  tolerable 
confidence: — 

(1)  Where  the  contract  of  affreightment  provides  for  demur-  Rules  for  con- 
rage,  in  either  sense  of  the  word,  at  the  port  of  loading,  and  H™fo^°''^*^® 
demnrrage  in  that  sense  is  incurred  there,  if  a  lien  for  demurrage  demurrage. 

is  gi?en  by  the  contract  in  general  terms,  it  extends  to  demurrage 
at  the  port  of  loading  as  well  as  at  the  port  of  discharge.(&) 

(2)  Where  the  contract  of  affreightment  provides  for  demur-  C^mstruction 
rage,  in  either  sense,  at  the  port  of  discharge,  but  makes  no  demurrage. 
pRmaion  for  demurrage  at  the  port  of  loading,  a  lien  in  general 

tenns  for  demurrage  does  not  extend  to  unliquidated  damages 
for  detention  at  the  port  of  loading.(c) 

(3)  Where  under  the  contract  the  period  allowed  for  dis- 
charging is  fixed  either  absolutely  or  by  reference  to  the  tonnage 
of  the  ship,  no  provision  being  made  as  to  the  time  to  be  occupied 
in  loading,  a  clause  fixing  in  general  terms  the  demurrage,  in  the 
sense  of  the  rate  of  compensation  for  undue  detention,  to  be  paid, 
^  not  relate  to  the  loading.  In  such  a  case,  therefore,  a 
demurrage  lien  caimot  be  exercised  to  enforce  payment  for  deten- 
tion beyond  a  reasonable  time  at  the  loading  port.(c?) 

[x]  15  East,  547.  PacUic,  cfec,  Co.  2  Q.  B.  D.  at  p.  247,  per 

(y)  Qray  ▼.  Carr,  L.  R.  6  Q.  B.  522,  Melfish,  L.J.    For  the  different  meanings 

^1,  per  Brett,  J.,  following  Pearson  v.  of  the  word  demurrage  see  §  162  supra, 

J«c4«,  17  C.  B.  N.  S.  352.    BramweU,  (6)  Francesco  v.  Massey,  L.  R.  8  Ex. 

B^ieemt  to  faroor  the  view  that,"  dead  101 ;  Gray  v.  Carr,  L.  R.  6  Q.  B.  522  ; 

"ogbf  should  in  strictness  be  applied  Kish  v.  Chry,  L.  R.  10  Q.  B.  553;  RestU 

«ly  to  a  liquidated  sum,  but  that  like  tuiion  8.8.  Co.  v.  Pirie,  64  L.  T.  491  (n)  ; 

"ifcoorraaie,"  it  may  also  be  used  in  a  Bannister  v.  Breslauer,  L.  R.2  C.  P.  497. 

m^t  popular  sense,  to  cover  unliquidated  (c)  Lockhart  v.  Falk^  L.  R.  10  Bx.  132  ; 

"SMges  for  short  loading,  L.  R.  6  Q.  B.  Lister  v.  Van  Haansberger,  1  Q.  B.  D. 

1^^9,561.  269,  273,  per  Blackburn,  J.;    Clink  v. 

{:)  See  etMciallj  per  Lord  Westburj,  Radford,  (1891)  1  Q.  B.  625 ;  Gardiner 

h.  1  2  H.  L.  So.  at  p.  134,  and  Lord  y.McFarlane,  16  Sess.  Ca.  (4th  ser.)  664  ; 

Coloofij,  at  p.  138.  Dunlop  y. Balfour,  (1892)  1  Q.  B.  507. 

la)  (MiJcv.BadfurdAlSn)  1  Q.B.626.  {d)  Dunlop  v.  Balfour,  (1892)  1  Q.  a 

»«  per  Ld.  Esher,  M.R.,  at  p.  629  ;  per  507  ;  Lockhart  v.  Falk  ,L.  R.  10  Ex.  132  ; 

Boweo,  LJ.,  at  p.  631.     Sanguinetti  v.  Clink  v.   Radford,   1891,  1   Q.  B.  625. 
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The  following  propositions  mast  be  stated  with  less  confidence 
than^the  foregoing : — 

(4)  Where  demarrage,  in  the  sense  of  compensation  for  an 
allowed  detention,  is  provided  for,  and  a  lien  for  demurrage 
created,  by  the  contract,  and  the  vessel  is  detained  beyond  the 
demurrage  days,  the  lien  extends  only  to  demurrage  proper,  and 
not  to  damages  for  detention  beyond  the  demurrage  days.(e)  The 
present  Master  of  the  Bolls  has  on  several  occasions  stated  that 
he  would  be  prepared  to  hold  the  contrary  of  this  proposition.(/) 
On  none  of  such  occasions,  however,  was  this  opinion  strictly 
necessary  to  the  decision  of  the  case  before  the  Court,  nor  does 
the  fact  that  a  majority  of  the  Exchequer  Chamber  had  expressly 
decided  the  contrary  in  Gray  v.  Carr  (g)  appear  to  have  been 
present  to  his  lordship's  mind. 

(5)  Where  the  contract  makes  no  provision  for  the  payment 
of  demurrage  at  either  loading  or  discharging  port,  and  at  the 
same  time  creates  in  general  terms  a  lien  for  demurrage,  it  has 
been  held  that  such  a  lien  may  be  exercised  to  secure  the  payment 
of  damages  for  detention  at  the  port  of  loading.(A)  The  correcst- 
ness  of  this  decision  has  been  much  questioned,  and  it  is  only  to 
be  supported,  if  at  all,  '^  on  the  ground  that  no  other  fneaning' 
can  be  given  to  the  word  demurrage  in  that  charter-party,  and  no 
other  extent  to  the  lien  to  be  created,  than  by  including  in  the 
word  'demurrage'  damages  for  detention."(i)  If  the  precise 
question  raised  in  Bannister  v.  Breslauer  is  ever  raised  again,  it 
seems  doubtful  whether  that  case  will  be  followed — at  any  rate  if 
the  lien  clause  is  part  of  a  general  printed  form,  containing  blanks 
for  the  insertion  of  particular  provisions,  so  as  to  enable  the  Court 
to  infer  that  it  was  left  standing  per  incuriam  and  has  "  no  appli- 
cation at  all  and  therefore  no  meaniug "  with  reference  to  the 
particular  provisions  that  may  have  been  inserted  in  the  case 
under  consideration.(^*) 


For  a  converse  case,  see  Francesco  ▼. 
Maasey,  L.  R.  8  Ex.  101,  where  there  was 
a  clause  fixing  the  number  of  lay  days  for 
loading,  and  another  clause  prescribing 
the  rate  of  discharge,  followed  by  a  stipu- 
lation for  days  on  demurrage,  which  the 
Court  seems  to  have  assumed  to  relate  to 
the  loading  as  well  as  the  di^charcring. 

(«)  Oray  v.  Carr,  L.  R.  6  Q.  B.  522. 
.  (/)  Kishy.  (hry,  L.  R.  10  Q.  B.at  p. 
660 ;  Sangutnetti  v.  Pacific^  rCc,  Co.,  2 
Q.  B.  D.  at  p.  252 ;  Harris  v.  Jacobs,  16 
Q.  B.  D.  at  p.  260. 

(a)  L.  R.  6  Q.  B.  522. 

(«)  Bannister  v,  Breslauer,   L.  R.   2 


C.  P.  497 ;  accepted  as  law  in  IVanee9co 
V.  Massey,  L.  R.  8  Ex.  101,  and  per  Lord 
Coleridge,  C.J.,  in  Kish  v.  Cory,  Ii.  R.  10 
Q.  B.  at  p.  558. 

.  (0  Per  Bowen,  L.J.,  Clink  v.  Radford 
(1891),  1 Q.  B.  at  p.  631 ;  per  Lord  Ei^lier, 
M.R.,  at  p.  629.  And  see  per  Brett,  J., 
in  Oray  v.  Carr,  L.  R.  6  C.  P.  at  p.  586  ; 
per  Channell,  B.,  S.C.  p.  546 ;  and  per 
Cookbum,  C.  J.,  Christoffersen  v.  Hanten, 
L.  R.  7  Q.  B.  at  p.  515. 

.  (k)  See  per  Kelly,  C.B.,  in  Oray  v. 
Carr,  L.  R.  6  Q.  B.  at  p.  557  ;  but  aeo 
McLean  v.  Ftemintj,  L.  R.  2  H.  L.  Sc. 
128,  138,  per  Lord  Colonsay. 
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WhU  Lien  the  Oumer  and  Master  have  when  the  Ship  is  chartered. 

§  301.  In  order  that  the  shipowner  and  the  master  as  his  PosseBsionis 
agttit  may,  without  express  agreement,  retain  their  lien  on  the  J^^^  ^ 
goods,  it  is  necessary  that  they  should  be  legally  in  possession  of 
the  ship ;  for  a  person  who  has  not,  in  law,  the  possession  of  the 
goods,  cuinot  have  a  lien  on  them,  unless  such  right  has  bee^i 
ezfvefisly  resorved.(Z)     It  follows,  that  when  the  owner  of  a  ship  When 
deuuses   it  and  gives  up   the  possession   of   the    ship   to   the  Jy*®^'^**^ 
duuterers,  in  such  a  way  that  the  master  ceases  to  be  his  servant  charterer 
and  becomee  the  agent  of  the  charterers,  although  the  master  ^^^^iJ^ 
will  still  have  a  lien  for  the  freight  for  his  new  principals  the 
diarterersj  the  shipowner  will  have  no  such  lien  on  the  goods, 
unless  he  has  expressly  reserved  it  by  agreement.(m) 

The  shipowner's  lien  depending  in  these  cases  upon  his 
posKssion  of  the  ship,  the  real  question  always  is,  whether,  having 
regard  to  Uie  whole  of  the  charter-party,  it  was  the  intention  of 
die  parties  that  the  owner  should  part  with  the  control  over  the 
dip  hf  a  given  time,  or  that  he  should  retain  the  possession  and 
allow  the  charterer  the  use  of  her.  The  Courts,  however,  now 
require  that  strong  and  distinct  terms  shall  be  used  before 
they  will  put  a  construction  upon  the  agreement  which  will 
deprive  the  shipowner  of  his  lien. 

But  although  by  the  termd  of  some  charter-parties  the  owners 
letab  such  control  over  the  ship  as  to  be  considered  in  the  legal 
poBsessiou  of  ship  and  goods  during  the  voyage,  by  means  of  the 
masto  and  crew  as  their  servants,  and  consequently  have  a  lien 
upon  the  latter  for  the  stipulated  hire  of  the  ship;(7i)  there  have 
been,  on  the  other  hand,  many  charter-parties  which  contain  such 
apt  and  comprehensive  words  that  the  whole  possession  and 
oxitiol  of  the  ship  was  considered  to  be  thereby  actually  trans- 
f eired  from  the  owner  to  the  charterer.(o)  Where,  for  example,  the 
■hip  is  let  for  a  term  of  years,  and  the  lessee  is  to  appoint  and 
pay  the  master  and  crew,  and  provide  for  the  repairs,  the 
possession  has  been  held  to  pass  to  him.(^) 

Bnt  mere  words  denoting  a  demise  of  the  ship  do  not,  on  the 
cue  hand,  necessarily  preclude  the  conclusion,  that  the  possession 

W  Abbott,  13th  ed.  246;   Button  y.  (o)  See    BaumvoU,  t&c,  v.    GV4^re8t 

Brm,  7  TanuU   14  ;  dissented  from  as  (1892)  1  Q.  B.  253  (revg.  [1891]  2  Q.  B. 

reeardi  the  application  of  the  principle  in  310);     (1893)    A.    C.     9;     Vallejo    v. 

Ckrittk  ▼.  Lewis,  2  B.  &  B.  410  ;  see  Wheeler,  1  Cowp.  143 ;  Trinity  House  v. 

pp.  442,  443,   and  p.  425 ;  Angell  on  Clark,  4  M.  &  S.  288  ;  Bekher  v.  Capper, 

^^wrJen.  376.  4  M.  &  G.  502  ;  Meeve  v.  Davis,  1  A.  &  E. 

(»)  /Small  V.  Moates,  9  Bing.  574,  689,  312.   .  See  aiao  Button  v.  Bragg,  7  Taont. 

(*)  Angell  cm  Carriers,  376  ;  Savitle  t.  14,  which,  however,  was  not  followed  in 

Oufion,  2  B.  &  Aid.  503 ;  CJiristie  v.  Christie  v.  Lemis^  B.  &  B.  410. 

Liwts  2  B.  &  B.  410  ;  Qtmpian  v.  Oolvin,  {p)  Fowler  v.  Kymer  (or  McTaggart), 

3  B.  S.  C.  17  ;  Sandeman  r.  Scurr,  L.  R.  cited  3  East,  396. 
2Q.B.86. 
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What  Ken  the   of  the  ship  has  continued  in  the  owner  himself.     While,  on  the 

maeteThave'*^  other  hand,  although  the  charter-party  contain  no  words  of  actual 

when  ship  is     demise,  there  may  be  stipulations  in  it  equivalent  in  their  effect 

chartered.         ^  ^^  actual  parting  with  the  possession  of  the  ship  pro  hdc  vice  ; 

and  the  mere  fact  that  the  owners  have  appointed  the  master 

affords  no  presumption  that  they  intend  to  retain  possession  of 

the  8hip.($) 

'*  It  must  be  admitted,"  says  Tindal,  C. J.,  "  that  there  is  some 
contradiction  in  the  authorities  bearing  upon  the  right  of  lien  in 
the  owners  of  a  ship  which  is  chartered,  and  that  in  the  later 
cases  the  terms  of  actual  demise  have  not  been  considered  as 
affording  so  decisive  a  criterion  of  the  intention  of  the  contracting 
parties  as  was  supposed  to  belong  to  them  in  the  case  of  HvMon 
V.  Bragg,(r)  But  when  the  several  cases  are  closely  examined,  it 
will  be  found  that  the  apparent  conflict  of  authorities  in  this 
instance,  as  in  all  other  questions  arising  upon  the  construction  of 
written  instruments,  arises  more  from  the  variety  of  terms 
employed  by  the  parties  themselves  in  framing  their  contracts, 
than  from  difference  of  opinion  in  the  judges  who  interpret  them ; 
for  in  each  of  the  cases  in  which  the  shipowner's  lien  has  been 
supported,  notwithstanding  terms  in  the  charter-party  of  express 
demise,  other  stipulations  will  be  found  therein  which  are 
sufficient  to  rebut  the  inference  that  the  owners  meant  to  part 
with  the  possession  of  the  ship.  Thus  in  Mitchell  v.  Scaife,(s) 
Birley  v.  Gladstone,(t)  Yates  v.  Itailston,{u)  and  Christie  v. 
Leicis,{x)  there  were  terms  that  showed  that  the  payment  of  the 
hire  of  the  ship  was  to  be  either  precedent  to,  or  concomitant  with, 
the  delivery  of  the  goods ;  whereas  in  Small  v.  Moatesfy)  the 
lien  of  the  owner  was  expressly  reserved  by  the  charter-party. 
In  each  case,  the  whole  of  the  charter-party  must  be  taken 
together  and  due  effect  given  to  the  several  clauses  that  counter- 
act or  qualify  each  other ;  and  thus  it  often  happens,  that  the 
same  expression  will  bear  different  meanings  and  require  a 
different  interpretation,  according  to  the  context  of  the  instrument 
in  which  they  are  found."  («) 

The  safest  course  for  the  shipowner  to  pursue  in  cases  where 
he  lets  his  ship  by  charter-party  and  wishes  to  preserve  his  lien, 
is,  to  reserve  that  right  to  himself,  by  an  unequivocal  declaration 
of  intention  in  the  charter-party,  that  he  will  retain  the  right  of 

(o)  Newberry  v.  Colvtn,  7  Biog.  190 ;  (m)  8  Taunt.  293. 

Cotvin   V.  Newberry,   1   C.  &  F .   283,  (ar)  2  Brod.  &  B.  410. 

revg.  S.C.  8  B.  &  C.  166  ;  and  see  per  Lord  (y)  9  Bing.  574. 

Esher,  M.R.,  (1892)  1  Q.  B.  at  p.  269.  {z)  Belcher  v.   Capper,  4  M.  &  Gr.  at 

(r)  7  Taont.  14.  p.  640  ;  cp.  per  TindHl,  C.J.,  in  Dean  x^ 

(s)  4  Camp.  298.  ^ogg,  10  Bing.  345,  350. 

(0  3  M.  &  S.  205. 
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lien  npon  the    lading    of  the  ship.     And  this    coarse    is    now 
geDerally  adopted. 

§  302.  The    amount  of    freight   for    which    a   lien   may   be  For  what 
enforced  depends  of  course  upon  the  contract  between  the  parties;  J^^^'Ij^^k^ 
and,  where  the  amount  of  freight  reserved  is  merely  nominal,,  the  is  enforceable 
goods  being  shipped  on  owner's  account,  the  shipowner  cannot,  by 
a  subsequent  assignment  to  a  third  person,  create  a  right  to  freight 
at  any  higher  rate  than  that  reserved  by  the  bill  of  lading.(a)     But  As  against 
in  cases  where  the  freight  payable  under  the  charter-party  differs  h^Ta^ent**^ 
fiom  that  mentioned  in  the  bill  of  lading,  doubts  have  in  some 
caaes  been  entertained  as  to  which   amount  could  properly  be 
indsted  on  before  delivery   of  the  goods.     Where  the  charterer 
or  his  agent  is  also  the  consignee,  and  seeks  delivery  of  his  own 
goods,  no  snch  difficulty  need  arise ;  for  as  between  him  and  the 
ihipowner  the  charter-party  is  the  contract,  and  the  bill  of  lading 
is  only  a  receipt  for  the  good8.(&)     He  is  therefore  not  entitled 
to  delivery  except  upon  payment  of  the  freight  stipulated  in  the 
darter-party,  no  matter  what  may  be  the  contents  of  the  bill  of 
lading.     The  same  rule  is  applicable  when  the  bill  of  lading  is  pre- 
sented by  the  charterer's  agent,(c)  unless  he  holds  it  as  security  for 
advances  so  as  to  be  in  the  position  of  an  indorsee  for  value.(^ 

§  303.  If,  however,  a  bill  of  lading  given  by  the  master  of  Asagaingt 
goods  shipped  by  or  on  behalf  of  the  charterer,  gets  into  the  »8«P^««  ^^^ 
bands  of  an  assignee  for  value,  he  is  entitled  to  delivery  of  the 
goods  upon  fulfilling  the  terms  mentioned  in  the  bill  of  lading. 
And  it  is  immaterial,  whether  the  indorsee  in  such  case  holds  the 
hill  of  lading  as  purchaser  of  the  goods  therein  mentioned,  or  as 
pledgee  to  secure  advances  made  'Against  it  to  the  charterer.(e) 

It  was  at  one  time  held  that  where  the  bill  of  lading  was  indorsed 
by  Ute  charterer,  not  for  the  purpose  of  transferring  the  property 
in  the  goods,  but  as  security  for  advances,  the  indorsee  having  no 
notice  of  the  charter-party,  the  lien  might  be  enforced  against  the 
indorsee  for  the  full  chartered  freight,  at  least  in  a  case  where  it 
woold  have  been  reasonable,  having  regard  to  the  provisions  of 
the  bill  of  lading,  that  the  indorsee  should  make  inquiry,  before 

(a)  Keith  y.  Burrows,  2  C.  P.  D.  163  ;  3  B.  N.  C.  17  ;  cp.  3fcLean  v.  Fleming, 

lAp.Ca.636;and8eeif<rcan«ae^anJl*v.  L.  R.  2  H.   L.    (Sc.)  128,    at  pp.  133, 

OMiUme,  L.  R.  3  Ex.  233.  136. 

(h)  Bodoconadii  v.  Milbum,  17  Q.  B.  (d)  See  infra  §  304. 

D.  316 ;  18  ib.  67  ;  and  cases  cited  17  Q.  («)  See   Pn/  v.  Chartered  Banl^,  L. 

B.  D.  at  pp.  319,  820  ;  Bestitutim  S,S.  R.  1  C.  P.  689  ;  Foster  v.  Colbif,  3  H.  & 

€6.  T.  Pine,  64  L.  T.  492  (note),  per  N.  705;  ishand  v.  Sanderson,  4  ib.  389  ; 

Lofd  Ssher,  M  Jt.  OHkison  v.  Middleton,  2  C.  B.  N.  S.  134 ; 

(tf)  Gledttanes  v,  AUen,  12  C.  B.  202  ;  per   Willee,  J.,  Chappel  v.  Comfort,  10 

Faitk  V.  East  India  Co.  4  B.  &  A).  630  ;  C.  B.  N.  S.  810  ;  per  Bjles,  3.,  Kern  v. 

Kenk  V.  Dedandes,  10  C.  B.  N.  S.  206 ;  Deslandes,  ib.  205  ;  and  see  Howard  v. 

Peofwrn  ▼.  Ootchen,  17  tb.  352  ;  see  also  Thicker,  1  B.  &  Ad.  712,  where  the  bill 

TtU  Y.  Meek,  8  Tannt.  280  ;   SmaU  v.  of  lading  stated  that  the  freight  bad  been 

Moates,  9  Kng.  574  ;  Campion  y.  Cohin,  paid  at  the  port  of  loading. 
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As  against 
cbartere?8 
agent  who  is 
nnder 

advances  to 
him. 


advancing  his  money,  as  to  the  terms  on  which  the  goods  were  to 
be  carried.(/)  But  at  the  present  day  it  would  require  very 
strong  words  in  the  bill  of  lading  to  render  a  bond  Jide  indorsee, 
without  notice  of  the  charter-party,  liable  for  the  freight  payable 
under  the  charter-pai'ty  for  the  whole  cargo. 

Thus,  in  Fry  v.  Chartered,  <fec.,  Bank  of  India,(g)  a  charter- 
party  contained  the  following  clause : — "  The  ship  to  have  a  lien 
on  cargo  for  freight^  £3  10s.  per  ton  of  fifty  cubic  feet,  .  ,  .  .  to 
be  paid  to  the  captain  or  his  agent  on  right  delivery  at  port  of 
discharge  ....  the  freight  to  pe  paid  on  untoaditig  and  right 
delivery  of  the  cargo.'*  The  charterers  shipped  part  of  the  cargo 
themselves  under  a  bill  of  lading  containing  the  follo?ring 
clauses: — ^^  freight  for  the  said  goods  payable  in  Liverpool  as  per 
charter-party '^  The  charterers  having  indorsed  this  bill  of  lading 
to  A.,  for  valuable  consideration  and  without  notice  of  the  charter- 
party,  it  was  held,  that  as  against  A.  the  shipowner  had  a  lien 
on  the  goods  included  in  the  bill  of  lading,  for  the  freight  due 
for  these  goods,  at  the  rate  of  £3  10s.  a  ton,  and  not  for  the 
whole  of  the  freight  payable  under  the  charter-party.  And  it 
was  explained  that  the  bill  of  lading  referred  to  the  charter-party 
for  the  purpose  of  determining  what  the  rate  of  freight  was,  and 
not  what  was  the  total  amount  payable. 

§  304.  In  some  of  the  earlier  cases,  where  the  bill  of  lading 
holder  was  the  agent  of  the  charterer,  the  fact  that  he  was  under 
advances,  for  which  he  held  the  bill  of  lading  as  security,  did  not 
alter  his  liability  to  pay  the  full  charter  freight,  even  where  the 
master  was  authorised  by  the  charter-party  *•  to  sign  bills  of 
lading  at  any  rate  of  freight  without  prejudice  to  the  charter- 
party  ."(A)  The  tendency  of  later  decisions  has,  however,  been 
more  favourable  to  holders  of  bills  of  lading,  it  having  been  ex- 
plained that  the  second  part  of  this  clause  is  not  intended  to 
render  them  liable  to  pay  freight  according  to  the  charter-party, 
but  merely  to  preserve  the  shipowner's  right  to  recover  it  from 
the  charterer,  (i)  And  it  may  now  be  aflSrmed  that,  where  the 
agent  of  a  charterer,  acting  bond  fide,  holds  a  bill  of  lading  for 
goods  shipped  by  or  on  account  of  the  charterer,  as  security  for 
an  advance  made  against  it,  he  cannot  be  required  to  pay  more 
freight  than  that  mentioned  in  the  bill  of  lading,  if  either  he  took 
it  without  notice  of  the  terms  of  the  charter-party,  or  it  was  given 
in  pursuance  of  those  terms.(A) 


(f)SmaU  V.  Moates,  9  Binjr.  574  ;  but 
see  Poster  v.  Colby,  8  H.  &  N.  at  p.  717, 
per  Bramwell,  B. 

(</)  L.  R.  1  C  P.  689  ;  per  Montagu 
Smith,  J.,  at  p.  693. 

(h)  GledstaneH  v.  Alien,  12  C.  B.  202  ; 
Kern  v.  Dedandts,  10  C.  B.  N.  S.  205. 


(i)  Per  Pollock  C.B.,  Shand  y.  San- 
derson, 4  H.  &.  N.  389. 

(Jk)  See  QUk'ison  v.  Mddleton,  2  C.  R 
N.  S.  134 ;  Foster  v.  Colby,  3  H.  &  N. 
705  ;  Shand  v.  Sanderson,  ib,  389 ;  Fnf 
V.  Chartered,  ttc,  Bank,  L.  R.  1  C.  P. 
689. 
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$  305.  Where  the  ship  has  been  chartered  in  such  terms  that  As  against 
Ae  owner  retains  his  right  of  lien,  and  the  charterer  employs  her  ^J^olWmfne 
is  a  general  ship,  the  master  signing  bills  of  lading  for  the  goods  under  them, 
of  the  varions  consignors,  the  shipowner's  lien  for  freight  will  be  ujj^by  *^ 
oiforceable  for  that  amount  only  which  is  mentioned  in  the  bill  charterer  as 
of  lading:  the  principle  being  that  a  shipper  putting  his  goods  *^      '  *^' 
on  board  a  ship,  as  a  general  ship,  on  the  faith  of  a  bill  of  lading 
flgned  by  a  person  whom  the  shipowner  has  allowed  to  bear  the 
diaracter  of  master,  in  entitled  to  receive  his  goods  at  the  end  of 
the  yoyage  on  payment  of  the  freight  reserved  by  the  bill  of 
hding.     The  result  is  the  same  whether  the  right  to  delivery  of 
the  goods  remains  in  the  same  person  during  the  voyage,  or  is 
transferred  to  a  stranger,  to  whom  the  bill  of  lading  is  indorsed 
for  a  valuable  consideration.  (/)     And  the  same  principle  has  been 
applied  as  between  a  shipowner  and  a  shipper  of  goods  on  a 
general  ship,  without  notice  of  the  charter-party,  who  took  no 
Wl  of  lading,  but  merely  a  receipt  for  his  goods.(m) 

{  306.  And  this  principle  is  not  affected  by  a  clause  in  the  bill  charter-party 

of  ladinff  incorporatini?  by  reference  the  conditions  of  the  charter-  rate  of  freight 
.       ?  ,  ^  *,    .  •  11  -1.  .  t*    t      notmcorpor- 

party;  for  such  a  clause  brmgs  in  only  those  conditions  of  the  ated  by  refer- 

diuter-party  which  are  applicable  to  the  contract  in  the  bill  of  j"^n^gtent 
lading.     Therefore,  where  goods  were  by  bill  of  lading  deliverable  with  that 
to  named  consignees,  "freight  ....  payable  at  the  rate  of  22s.  6d.  g'aT'fn^ag. 
per  ton,''  and  the  bill  of  lading  contained  a  clause,  '^  other  con- 
ations as  per  charter-party,^  and  the  charter-party  provided  inter 
alia  for  freight  at  the  rate  of  £1  lis.  3d.  per  ton,  and  gave  the 
master  liberty  "  to  sign  bills  of  lading  as  presented,  at  any  rate 
of  freight,"  it  was  held  that  the  rate  of  freight  named  in  the 
diarfeer-party  was  not  incorporated  in  the  bill  of  lading,  and  that 
^  consignees  were  entitled  to  delivery  of  their  goods  on  payment 
of  tic  bwer  rate.(?i) 

From  this  decision  it  seems  to  follow  that,  as  between  ship- 
owners and  shippers  or  consignees,  and  persons  claiming  under 
them,  mere  notice  of  a  charter-party  is  not  sufficient  to  entitle 
the  shipowner  to  a  lien  for  freight  at  the  full  charter-party  rate.(o) 
In  order  to  have  this  effect,  it  would  seem  that  the  notice  must 
be  sufficient  to  convey  an  intimation  that  the  master's  authority 

3)  See  per  Tindal,    CJ.,    i^maU    v.  (n)  Gardner Y.Trechmann,  15 Q.B.D. 

iKaU$y  9  Bing.  591,  592 ;  ner  Cockhom,  154.    The  charter-party    also  contained 

CJ,  Sandeman  y.  Seurr^  L.  R.  2  Q.  fi.  a  prorision  for  payment  in  advance  of 

97;  MkcktU  t.  Scaife,  4  Camp.  298;  the  difference    between    bill    of  lading 

Fvik  ▼.  Eatt  India  Co.,  4  B.  &  Aid.  630 ;  and  chartered  freight ;  but  thin  does  not 

Tkt  EmUien  Marie,  44  L.  J.  Ad.  9.  seem  to  have  affected  the  decision  on  this 

(«)  Tkt  Stormofway,  51  L.  J.  Ad.  27;  see  point, 
■ho  TkoTM,  rfc,  Co.  V.    CuUiford,  22  (o)  And  see  per  Willes,  J.,  O^ppeZ  v. 

W.  R.  46,  where  the  goods  were  shipped  Comfort,  10  C.  B.  N.  S.  at  p.  810.     Cp., 

uder  a  sab-charter,  which  did  not  pre-  however,  per  Lord  RomiUj,  jyi.R.,  Peekr. 

•ore  the  Hens  of  the  original  charter-  Larsen,  L.  R.  12  Eq.  at  p.  888. 
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to  give  bills  of  lading  is  limited,  a  fact  which  cannot  at  any  rate 
be  inferred  from  the  mere  existence  of  a  charter-party.(p) 
Liens  con-  §  307.  In  accordance  with  the  principles  above  stated,  if  the 

ch^^^  rt  charter-party  gives  the  shipowner  a  lien  for  claims  other  than 
when  eoforoe-  freight,  such  as  dead  freight  and  demurrage,  this  lien  cannot,  in 
bin  ofla^lc  general,  be  enforced  against  the  owner  and  consignee  of  goods 
holder.  shipped  under  a  bill  of  lading,  or  persons  claiming  by  indorsement 

from  him,  unless  it  is  expressly  reserved  by  that  document  ;(q) 
though  it  is  otherwise  where  the  consignee  is  also,  in  effect,  the 
charterer  of  the  ship.(r)  A  provision  for  payment  of  freight  as 
per  charter-party  is  not  sufficient  for  this  purpose.(s)  In  order  to 
"Other con-  preserve  such  a  lien,  the  clause  "and  other  conditions  as  per 
charter  party/'  charter-party  "(0  ^  frequently  added  in  bills  of  lading  immedi- 
ately affcer  the  stipulation  for  payment  of  freight.  We  have 
seen  (u)  that  this  clause  is  ineffective  to  vary  the  rate  of  freight 
named  in  the  bill  of  lading.  It  is,  however,  sufficient  to  keep 
alive  against  bill  of  lading  holders  all  liens  created  by  the  charter- 
party  which  are  applicable  to  and  not  inconsistent  with  the  terms 
of  the  bill  of  lading,(a;)  its  effect  being  "  to  introduce  ....  all 
those  provisions  of  the  charter-party  which  would  have  to  be  per- 
formed by  the  receiver  of  the  goods — that  is,  all  the  conditions 
which  would  operate  as  against  tiie  con8ignee."(y) 
C^88er  of  §  308.  It  is  a  common  practice,  especially  where  the  charterer 

•**th^*^Wte^  acts  merely  as  an  agent,  to  insert  in  charter-parties  a  "  cesser  of 
jMKrty.  liability  clause/'  more  often  called  a  "  cesser  clause,"  in  some  sudi 

terms  as  the  foUonving :— **  Charterer's  liability  to  cease  on  com- 
pletion of  the  loading,  the  owner  having  a  lien  for  freight,  dead 
freight,  demurrage,  and  average." 
CoBstmctiooof  The  accepted  rule  for  the  construction  of  this  clause  is  that  it 
cMseroUnse.  jielieves  the  charterer  from  all  liability  arising  under  the  charter- 
party  after  the  completion  of  the  loading,  or  other  event  upon 
which  the  clause  is  expressed  to  take  effect : — ^  The  words  of  the 
clause  must  necessarily  absolve  from  all  future  liability,  or  mean 
nothing,"(«)  and  that  the  charterer  is  relieved  from  every  liability, 

{p)  See   per  Bramwell,  B.,   Foster  v.  been  held  to  be  incorporated  in  FFeoeti^T. 

Colby,  3  H.  &  N.  at  p.  717.  Smith,  16  C.  B.  286 ;  Fbrteous  v,  WicUfUM, 

(0)  Per  Willes,  J.,  Chappdv.  ComfoH,  8  Q.  B.  D.  223,634  ;  Orayy.  Carr,  L.R. 

IOC.  B.N.  S.  810;  per  Parke,  B., /5?mi7A  6  Q.  B.  522;    q.v.  also,  as    to  "dead 

V.  Sieveking,  4  E.  &  B.  946 ;  5  ib.  689  ;  freight,"  per  Cleasbj,  B.,  at  p.  632 ;  per 

per  Ld.  Chelmsford,  McLean  v.  Flendng,  Channell,  B.,  at  p.  644  ;  perBramveU,  B. 

L.  R.  2  H.  L.  So.  at  p.  138.  at  pp.  652,  653  ;  and  per  KeUj,  C.B.,  at, 

(r)  McLean  v.  Fleming,  L.  R.  2  H.  L.  p.  666. 
(So.),  128,  133,  136.  (y)  Per  Lord  Esher,  M.R.,  Serrauioi. 

(8)  Chappd   V.    Chmfort,    vhi    sup.;  Campbell,  (1891)  1  Q.R  at  p.  289.    See 

JSmilh  V.  Steveking,  4  £.  &  B.  946 ;  6  ib.  farther  as  to  the  effect  of  this  claase  on  the 

689.  rights  and  liabilities    of  bill   of  lading 

(t)  See  this  clause  farther  considered,  holders  infra  §§  344,  346. 
tj|^  §  346.  (z)  French  v.  Otrber,  1  C.  P.  D.  787 

(u)  Supra  §  306.  (per  Cor.  at  p.  744) ;  2  ib.  247,  perBram- 

{x)  Accordingly  the  demarrage  lien  has  well,  L  J.,  at  p.  263 ;  Oglesby  t.  Yglesioi, 
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whetiier  arising  before  or  after  sach  event,  in  respect  of  which  the 
charter-party  gives  to  the  shipowner  a  lien  on  the  cargo.  In 
other  words,  the  cesser  clause  in  a  charter-party  is,  in  the  absence 
(S  language  showing  an  intention  to  restrict  it,(a)  at  least  co-ex- 
tensive with  the  lien  clause  in  the  charter-party  ;(6)  but  is,  as 
regards  liabilities  antecedent  to  its  coming  into  operation,  no 
wider,(f)  unless  perfectly  clear  and  unequivocal  language  is 
iised.(^  The  extent  and  meaning  of  the  lien  clause  has  been 
already  considered(e). 

13ie  operation  of  the  cesser  clause  is  not  affected  by  bills  of  Operatioii  of 
lading  having  been  given  which  do  not  preserve  the  liens  created  noj'^^^J^ 
hj  tiie  charter-party,(/)   unless   perhaps  in  a   case  where    the  b^  aubeequent 
taking  of  such  biUs  of  lading  was  itself  a  breach  of  the  charter-  <''^'^^<^»' 
tuij,{g)     Nor  does  the  fact  that  the  chai*terer  is  also  the  con- 
agnee  affect    his   immunity    from  liability   under    the  charter- 
pirty,(A)  altlioagh    if  he  is   also    the  holder,  as   consignee    or  Charterer 
indoTBee,  of  a  bill  of  lading  which  incorporates  the  conditions  of  f???*^®^Mi 
the  diarter-party,  he  is  liable  as  such   for  a  breach  of  those  lading  bolder, 
conditions,  (i) 

§  309.  It  is  also  to  be  remembered  that,  apart  from  the  cesser  Holder  of  bill 
elaose  which  confers  immunity  upon  the  charterer,  the  person  who  ai^l^^SiaSe 
pnsents  the  bill  of  lading  may,  as  pointed  out  above,  (^)  hold  it  only  to  action. 
as  a  pledgee  or  agent,  so  as  not  to  be  liable  under  the  Bills  of 
Lading  Act,(Z)  as  a  party  to  the  contract  contained  in  it ;  and 
tiiat  a  repudiation  by  such  a  holder^  at  the  time  of  presentation, 
rf  the  liabilities  created  by  the  bill  of  lading,  may  prevent  any 
contract  being  implied    from  the    acceptance  of   the  goods,  in 
whidicase  no  action  will  lie  against  him  after  delivery  of  the 

g00d8.(Bl) 

§  310.  Prom  the  foregoing  considerations  it  will  be  seen  that 

K.B.  &E.  930 ;  Hick  y.Bodocanachi,  64  S.S.  Co.  v.  P/m,  64  L.  T.  492  (note)  ; 

L.  T.  138 ;  (revd.  on  anotber  point,  65  ib.  Hick  v.   Bodocanachi^   tft.  138  (revd.  on 

300;  (1891)  2  Q.  B.  626).     See,  however,  another  point,  ubi  sup.) 

per  MeffiA    and    Ba^^Uay,    L.JJ.,    2  (g)  ^qq  Hicky,Bodocanachi,  ^Jj.T. 

C.  P.  D.  ^  250-252.  138. 

(a)  As  in  PwUrsen  y.  LotingcL,  28  L.  T.  {h)  Sanguinetti  v.  Pacific^  &c.y  Co.,  2 

167,  and  lAMcr  t.   Van  Haanahergen,  1  Q.  B.  D.  238. 

Q.B.  D.  269.  (0  GuUischen  v.  Stewart,  11  Q.  B.  D. 

(i)  Frenidi  r.   Gerber,  1  C.  P.  D.  737,  186;  13  i6.  317  ;  oveirnling,  as  it  seems, 

744;  2  tJ.  247,  250-252;  Sanguinetti  v.  Barwick   v.    Bumyeat,  36  L.  T.   250, 

Aciie,  Jx^  Co.y  2  Q.  B.  D.  238 ;  Fran-  which  case,  however,   was  not  cited  in 

«•»  T.  Mauey,  L.  R.  8  Ex.  101 ;  Kish  argument ;  Bryden  v.  Niehuhr,  1  G.  &B. 

».  Cbry,  L.  R.  10  Q.  B.  553,  558,  659 ;  241. 

BttadgUr  V.  Bredautr,  L.  R.  2  C.  P.  Oc)  §§  156.  268. 

497.  (2)  18  &  19  Vict.  c.  111. 

(c)  Clink  V.  Radford,  (1891)  1  Q.  B.  (»i)  S.S.  County  of  Lancaster  v.  Sharp. 

Q5;  Dmmhp  v.  BcUfour,  (1892)  1  Q.  B.  24  Q.  B.  D.  158  ;  bnt  the  agent  may  bind 

Wl ;  Ckriticffersen  v.  Mansen,  L.  B.  7  his  priocipal  to  pay  charges  in  respect  of 

Q.  E.  509.  which  there  is  a  lien,  Kingston  v.  Wendt, 

id)  ForsQch  acaae  see  MOvain  i. Perez,  1  Q.  B.  D.  367.    See  also  Smidt  v.  Tiden, 

2  E.  &  E.  495.  L.  R.  9  Q.  B.  446,  where  the  parties  never 

(<)  Abipra,  9$  298-300.  having  been  ad  idem^  the  mil  of  lading 

if)  Per  Lord  Ssher,  M.R.,  Bestitution  was  no  evidence  of  a  contract  at  all. 
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CHAP,  v.— THE  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 

the  lien  which  the  master  has  on  the  cargo  is  often  the  only  means, 
open  to  the  shipowner  of  enforcing  the  claims  in  respect  of  whick 
it  is  given,  while  on  the  other  hand  its  improper  enforcement  will 
expose  both  owner  and  master  to  an  action  for  wrongful  detention 
of  the  cargo.  It  is  therefore  of  the  last  importance  that  the  latter 
should  know  the  extent  of  his  right  of  lien  against  holders  of 
bills  of  lading,  and  should,  wh^re  it  exists,  insist  upon  it  until  he 
has  obtained  payment  or  proper  security. 

How  the  Lien  may  he  lost  or  extinguished, 

§  311.  Payment  of  course  puts  an  end  to  the  lien,  and  in  the 
absence  of  an  agreement  to  the  contrary,  anything  which  is 
accepted  as  payment  has  the  same  effect.(w)  Accordingly,  where 
the  owner  of  a  ship  having  a  lien  on  the  goods,  until  the  delivery 
of  good  and  approved  bills,  took  a  bill  of  exchange  in  payment, 
and,  though  be  objected  to  it  at  the  time,  afterwards  negotiated  it,, 
it  was  held,  that  such  a  negotiation  amounted  to  an  appoval  of 
the  bill  by  him,  and  to  a  relinquishment  of  his  lien  on  the 
goods.(o) 

§  312.  The  mere  fact  that  the  master  claims  more  than  is  due 
to  him,  will  not  alone  put  an  end  to  his  lien  for  that  which  is  dae. 
But  a  tender  of  the  right  amount,  even  though  it  is  refused,  will 
entitle  the  consignee  to  delivery  ;(p)  and  if  the  demand  of  the 
larger  sum  is  so  made  as  to  amount  to  an  announcement  by  the 
master  that  it  is  useless  to  tender  any  smaller  sum,  for  that  iT 
tendered  it  would  be  refused,  this  will,  generally  speaking, 
amount  to  a  dispensation  with  any  tender.(^) 

Further,  at  all  events  in  the  case  of  a  lien  for  an  unliquidated 
amount,  as,  for  example,  where  the  claim  is  for  general  average, 
the  lien  will  be  lost  and  the  consignee  will  be  exempted  from  the 
necessity  of  making  a  tender,  if  the  master  refuses  to  produce 
papers  and  information  which  are  necessary  to  enable  the  con- 
signee to  verify  the  claim.(r) 

§  313.  As  at  common  law  a  **lien"  is  a  right  to  retain 
possession,  it  follows  that  if  the  master  once  parts  voluntarily 
with  the  possession  of  the  goods  in  bis  own  or  his  agent's  hands, 
he  loses  his  lien  upon  them,  and  is  not  authorised  by  law  to  re- 
claim them.(5) 

But  where,  in  obedience  to  law  and  to  revenue  regulations^  he 


(»)  Bunney  v.  Pajfntz,  4  B.  &  Ad.  668  ; 
Beunson  v.  Onthrie,  2  Bing.  N.  C.  765. 

(o)  Homcastle  v.  Farran,  3  B.  &  Aid. 
497. 

(j>)  See  per  Mathew,  J.,  Huth  v.  Lam- 
port, 16  Q.  B.  D.  at  p.  446. 

[q)  TJie  Norway,  B.  &  L.  877,    896, 


409  ;  Kerfard  v.  Mondel,  28  L.  J.  Ex. 
303. 

(r)  The  Norway,  6.  &  Ll  at  p.  397  ; 
ffuth  V.  Lamport,  16  Q.  B.  D.  734,  736, 
per  Lord  Bsher,  M.R. 

(s)  Angell  on  Carriers,  370  ;  Smith's 
Merc.  Law,  10th  ed.  704;  Artaza  x. 
SmaUpiece,  1  Esp.  23. 
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bads  goods  at  a  pardcalar  wharf  or  dock,  he  does  not  thereby  Wharfinger  in 
lose  lus  lien  on  them  for  freight,   even  although  he  gives  no  som©  <^8 
notioe  to  the  Dock  Company  to  retain  the  cargo  mitil  the  payment  retain 
of  the  freight  ;(t)  for  the  wharfinger  becomes,  in  such  a  case,  the  P088e««on. 
mtft^s  agent,  and  the  goods  remain  in  the  constructive  possession 
d  the  master ;  but  in  case  o!  goods  landed  under  the  Merchant 
ShippiDg  Act,  1862,  notice  to  retain  for  the  lien  should  be 

And  where  goods  are  not  required  to  be  landed  at  any  par- 
ticalar  dock,  and  the  common  practice  is  to  land  them  at  a  public 
wharf,  and  to  direct  the  wharfinger  not  to  part  with  them  until 
the  diarges  upon  them  are  paid,  in  this  case  also  the  wharfinger 
becomes  the  master's  i^nt,  and  the  goods  remain  constructively 
in  the  possession  of  the  master,  subject  to  his  lien.(a;) 

It  seems  also  that  the  master  does  not  lose  his  lien  ^'by  Goods  in 
placing  the  goods  in  a  warehouse  over  which  he  or  the  owner  or  ^^J  g^^. 
omsignee  of  the  ship  has  exclusive  control,"  and  that  this  would  owner's 
be  80  even  at  a  foreign  port,  where  the  provisions  of  the  Merchant  ^^*'^** 
Shipping  Act,  1862  (t^)have  no  force,  (y) 

If  the  master  is  induced  by  fraud  to  part  with  the  possession  where 
of  Ae  good%  the  lien  will  revive  if  the  master  recover  possession  ^^^^^^j*"^^*" 
of  them.(2)     And  if  he  is  turned  out  of  possession,  when  the  ship  through  frand 
is  captured,  this  will  not  deprive  him  of  his  lien  for  freight  in  J'^j^^^ 
case  of  recaptare.(a)  revived. 

When  the  Master  may  stce  in  his  ovm  rvame  for  Freight  and 
Demurrage, 

I  314.  By  English  law,  an  agent  may  sue  in  his  own  name 
on  a  contract  made  by  him  on  behalf  of  his  principal,  (1)  where 
he  has  a  special  property  in  the  subject-matter  of  the  contract ; 
and  (2)  where  the  contract  was  made  with  him  in  his  own  name 
ibr  an  undisclosed  principal.(&)  The  master  has  a  special  pro- 
perty in  his  ship,  and  therefore,  where  the  freight  has  been  earned  por  freight, 
under  a  contract  to  which  he  was  one  of  the  contracting  parties,  or 
under  a  bill  of  lading  signed  by  himself,  he  may  bring  an  action 
in  his  own  name  for  the  freight  due  on  the  delivery  of  the 
goods  :(c)  it  being  remembered  that  the  failure  of  the  master  to 

(0  Per  Lord  Ellenboroujrh,  Wdson  v.  C.  P.  227.    The  decision  on  the  first 

Kymer^  1 IL  &  SeL  157.  162;  Angell  on  point  in  this  case  can  only  be  accepted 

<^unen^  371 ;  Snuth's  Merc  Law,  lOth  with  reserve.    See  Hammond  v.  Bu89ey^ 

ei  705 ;  Faiik  v.  Ea$t  India  Co,,  4  B.  20  Q.  B.  D.  79. 

*  Aid.  630.  (2)  Angell,  374. 

(■)  25  &  26  Vict.  c.    63.    As  to  the  (a)  Abbott,  12th  ed.  236 ;  Ex  parte 

pretenratioii   of  liens    on  goods   landed  CheesmaHf  2  Eden,  181. 

pderthis  Act,  eee  ss.  68  ef  seq.,  §  328  (b)  Smith's  Merc.  Law,  lOth  ed.  170, 

'^fra.  171,  and  cases  there  cited. 

(X)  AngelL  372  ;  Smith,  M.  L.  705.  (c)  Storv  on  Agency,  116  ;  Shields  v. 

(y)  MoreAeElanch  v.  B-t/^on,  L.  R.  8  Davis,  6  Taont.  65. 
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insist  on  payment  before  delivery  does  not  deprive  him  of  the 
xight  to  sue  the  consignor  on  his  contract  to  pay  freight.(rf) 

As  pointed  out  by  Sir  James  Mansfield,  "  the  bill  of  lading 
usually  specifies  *  that  the  captain  is  to  deliver  the  goods  on  pay- 
ment of  the  freight/  and  if  he  delivers  them  without  such  payment 
he  becomes  liable  to  his  owner  for  so  doing,  It  has  been  held, 
therefore,  that  he  may  maintain  an  action  against  the  con- 
signee upon  an  implied  promise  to  pay  the  freight,  in  consideration 
-of  the  master's  letting  the  goods  out  of  his  hands  before  pay- 
ment."(e) 

If  a  master  enter  into  a  charter-party  under  seal,  purporting 
to  be  between  him  and  the  charterer,  treating  himself  as 
owner,  he  alone  can  sue  upon  it ;(/)  and  the  same  is  the  case 
where  the  master  executes  in  his  own  name,  describing  himself  as 
owner ;  for  evidence  is  then  inadmissible  to  contradict  the  written 
instrument.(^)  Bat  upon  a  charter-party  entered  into  by  the 
master  in  his  own  name  simply,  on  behalf  of  the  ship  and  not 
under  seal,  either  master  or  owner  may  sue  for  the  freight.(A) 

And,  d  fortiori,  a  master  who  is  a  part  owner,  and  who  enters 
in  his  own  hame  into  a  charter-party  with  merchants,  may  sue 
upon  it  alone,  without  joining  the  other  part  oi(mei%  because  the 
contract  was  made  with  such  master  alone,  and  because  he  had 
a  personal  interest  in  it,  although  he  was  acting  partly  on  his  own 
behalf  and  partly  as  agent  for  his  co-owners,  (i) 

But  where,  by  a  charter-party  (not  under  seal),  made  by  the 
master,  the  charterer  agreed  to  pay  freight  generally,  without 
saying  to  whom,  it  was  held  that,  the  owner  having  received 
the  freight,  the  master  could  not  afterwards  maintain  an  action 
for  it  against  the  charterer,  although  the  master  had  given  the 
charterer  notice  not  to  pay  it  to  any  one  but  himself.(Z;) 

§  315.  It  has  been  said  that  a  master  may  sue  the  consignor 
upon  any  contract  in  the  bill  of  lading.  And  this  is  so,  at  least 
where  the  bill  of  lading  is  given  by  the  master  in  his  own  name.(/) 

Accordingly,  he  may  maintain,  in  his  own  name,  an  action  for 
demurrage  against  a  consignee  who  accepts  goods  under  a  bill  of 
lading  given  by  the  master,  at  the  bottom  of  which  is  a  memo- 
randum that  the  ship  is  to  be  cleared  in  a  certain  number  of  days, 
and  that  a  certain  sum  per  day  demurrage  is  to  be  paid  after  that 


(d)  Supra  §  268. 

(«)  Brouncker  v.  Scott^  4  Taant.  4. 

(/)  See  per  Lord  Chelmsford,  C,  Bris- 
towe  V.  Whitmore,  28  L.  J.  Ch.  810;  and 
see  ChesterfiMf  &c.y  Co.  v.  SawkinSy 
3  H.  &  C.  677  5  Abbott,  13th  ed.  222. 
This  doctrine  is  of  less  importance  since 
the  Judicatnre  Acts ;  see  36  &  37  Vict.  c. 
66,  8.  25 ;  R.  S.  C.  1883,  0.  xvi. 

ijg)  Bumble  v.  Hunter,  12  Q.  B.  310. 


{h)  Higgins  v.  Senior,  8  M.  &  W.  at 
p.  844 ;  Beckham  v.  Drake,  9  ib.  pp. 
92,  96  ;  and  see  Priestley  v.  Fernie,  3  H. 
&  C.  977. 

(0  Seeger  v.  Ihithie,  8  C.  B.  N.  S. 
46.  66. 

(k)  Atkinson  v.  Cotesworth,  3  B  &  C. 
647. 

(/)  See  per  Lord  Denman,  C.J.,  Sims 
V.  Bond,  6  B.  &.  Ad.  at  p.  393. 
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time;  for  the  consignee,  by  adopting  the  bill,  makes  himself 
liable  to  demurrage  as  well  as  to  freight.(m)  And,  d,  fortiori,  he 
can  sne  in  his  own  name  for  demurrage  stipulated  in  a  bill  of 
lading  given  by  himself,  or  for  a  breach  of  any  of  the  express 
conditions  thereof,  when  he  is  owner  or  part  owner,  as  well  as 
osaster,  of  the  ship.(n) 

But  the  master  of  a  ship,  not  being  part  owner,  cannot  main-  Not  on  implied 
tarn  an  action  in  his  own  name  upon  an  implied  promise  to  pay  ^^^^^^"^ 
demnrrage,  as  it  is  a  claim  made  by  him  upon  a  subject-matter 
in  which  he  has  no  interest.(o) 

Be^livery  to  Consignor. 

§  316.  It  sometimes  happens  that  in  consequence  of  the 
ioBolTency  of  the  consignee,  or  for  some  other  reason,  the  con- 
flignor  requires  the  goods  to  be  re-delivered  to  him  at  the  port  of 
loading.  The  law  applicable  to  such  a  case  has  been  clearly  laid 
down  by  Lord  Campbell,  C.  J.,  in  the  case  of  Tindall  v.  Taylor^(jp) 
iu  the  following  terms : — 

"  'A  merchant  who  has  laden  goods '  on  a  general  ship,  ^  cannot  To  consignor 
insist  on  having  them  re-landed  and  delivered  to  him,  without  f*J§j^  ^^  y^ 
paying  the  freight  {q)  that  might  become  due  for  the  carriage  of  paying  freight 
them,  and  indemnifying  the  master  against  the  consequences  of  f^^emd^ 
any  hill  of  lading,  which  has  been  signed  by  him.'  ...» 
When  goods  were  laden  to  be  carried  on  a  particular  voyage, 
there  was  a  contract  that  the  master  should  carry  them  in  the 
diip,  upon  that  voyage,  for  freight ;  and  the  general  rule  is,  that 
a  contract  once  made  cannot  be  dissolved,  except  with  the  consent 
of  both  the  contracting  parties.  By  the  usage  of  trade,  the 
consignor,  if  he  re-demands  such  goods  in  a  reasonable  time  before 
the  ship  sails,  is  entitled  to  have  them  delivered  back  to  him,  on 
his  paying  the  freight  that  might  become  due  for  their  carriage^ 
and  on  indemnifying  the  master  against  the  consequences  of  any 
hills  of  lading  signed  for  them ;  but  there  are  conditions  to  be 
performed  before  the  original  contract  can  be  affected  by  the 
demand  of  the  goods.  It  would  be  most  unjust  to  the  owners 
and  master  of  the  ship  if  we  were  to  hold,  that  upon  a  simple 
demand  at  any  time  the  goods  must  be  delivered  back  in  the 
port  of  outfit ;  and  Thompson  v.  Small{r)  is  no  authority  for  such 
a  doctrine. 

(«)  Jef9(m  T.  SMy,  4  Taunt  52  ;  Ear-  (p)  4  E.  &  6. 227 ;  and  see  Tfiampson  y» 

««»  T.  Clarke  ;   Same  v.  Mant,  4  Camp.  TraU,  2  C.  &  P.  334  ;  6  B.  &  C.  468  ; 

159, 161.  Davidson  v.  Gtnjnne.  12  East,  381. 

(«)  Cawtknm  t»  Drickett,  16  C.  B.  N.  S.  {q)  See  cases  cited  svpra  §§  269,  272, 

756 ;  Je«on  t.  SoUy,  4  Taunt.  62  ;  Stindt  283. 

▼.  BoberU,  2  C.  B.  712.  (r)  1  C.  B.  328  ;  infra  §  317. 

(o)  Brouncker  v.  Scott,  4  Taunt.  4  ; 
£cans  V.  Forgter,  1  B.  &  Ad.  118. 
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When  con-  ^'  After  the  master,  at  the  request  of  the  defendant,  had  signed 

Bigpor  may  jjijig  q{  lading  for  the  ffoods,  making  them  deliverable  to  a  con- 
insut  on  goods     .  °  -T  -.       .       V        ®  «      i  .  ,     i  -n      i       i     j 

being  relanded  signee  at  the  port  of  destination,  one  of  which  bills  he  had 

to  hS*^°^  transmitted  to  the  consignee,  it  is  quite  clear  that  the  defendant 
could  have  no  right  to  the  re-delivery  of  the  goods  in  the  port  of 
outfit  on  merely  demanding  them." 

But  if  the  master,  having  a  lien  on  the  goods  for  freight,  on. 
the  consignor  claiming  justifiably,  but  without  any  tender  of 
freight,  to  stop  the  goods  in  traii8Uu,(s)  refuses  to  deliver,  not  on 
the  ground  of  his  right  to  earn  the  freight,  but  because  he  has 
signed  bills  of  lading  to  a  third  person,  he  thereby  dispenses  with 
a  tender  of  freight,  and  is  liable  to  an  action  by  the  consignor  for 
conversion  of  the  goods.(^) 
Without  §  317.  In  some  cases,  where  by  the  terms  of  the  charfcer- 

^IgS.^  party  the  shipowners  and  the  master  have  no  lien  on  the  goods 
Where  no  lien  put  on  board,  and  where  no  bill  of  lading  has  been  transferred, 
nobill^f***"  *^®  charterer  has  a  right,  upon  paying  the  master's  reasonable 
lading.  charges,  to  take  the  goods  out  of  the  ship  before  she  leaves  the 

loading  port,  if  circumstances  render  it  expedient  to  do  so ;  and 
in  such  cases,  the  master  would  be  liable  if  he  refused  to  give  up 
the  goods  when  demanded.  Thus  in  Thompson  v.  SmcM,{v)  A. 
chartered  a  ship,  of  which  B.  was  master  and  part  owner,  for  a 
voyage  from  London  to  Sydney,  for  a  gross  sum  of  £1600,  pay- 
able' two  months  after  clearance  at  the  Custom  House.  A. 
bought  goods  of  C,  to  be  shipped  on  A.'s  account  on  board  the 
ship,  and  to  be  paid  for  before  the  ship  left  the  port  of  London. 
The  goods  were  shipped  by  C,  who  took  from  the  mate  receipts, 
which  he  kept,  as  for  goods  shipped  on  C.'s  account.  Two  days 
after  the  goods  were  shipped,  A.  became  insolvent,  but  did  not 
become  bsmkrupt,  or  take  the  benefit  of  the  Insolvent  Act,  and 
being  unable  to  perform  his  contract  with  C,  agreed  to  rescind  it, 
and  signed  an  order  directing  B.  to  deliver  the  goods  to  C.  The 
goods  were  demanded  on  behalf  of  C,  C.  ofiering  to  pay  all 
reasonable  charges  attending  such  re-delivery  and  every  lawfol 
claim  the  shipowners  might  have  upon  them.  B.  having  refused 
to  deliver  the  goods  to  C,  it  was  held,  that,  assuming  the  property 
in  the  goods  to  have  passed  to  A.  by  the  shipment,  yet  as  A.  had 
neither  become  bankrupt  nor  taken  the  benefit  of  the  Insolvent 
Act,  by  the  operation  of  the  agreement  and  the  delivery  order 
given  by  A.  the  property  in  the  goods  revested  in  C,  and  the 
refusal  of  B.,  the  master,  to  re-deliver  the  goods  after  the  demand 
by  C,  and  after  the  offer  then  made  to  pay  reasonable  chargpes 
and  lawful  claims,  was  a  wrongful  conversion,  for  which  an  action 
would  lie  against  him  ;^Tindal,  G.  J.,  who  delivered  the  judgment 

U)  As  to  stoppage  in  transitu,  see  Chap.  {t)  Thompson  v.  TraU,  2  C.  &  P.  834  ; 

Vn.,  infra,  *^       6  B.  &  C.  8^ 

(«)  1  C.  B.  328. 
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of  the  Court,  pointing  out  that  the  charterer  ^^had  the  entire  nse  When  con- 
of  the  ship  under  the  charter ;  and  there  was  nothing  to  prevent  fnSTon  wkkIs 
him  from  taking  out  the  cargo  before  the  ship  sailed,  if  circum-  being  relanded 
stAnoes  had  rendered  it  expedient  and  changing  such  cargo  for  J^^im!"™*^ 
another,  or  even  from  sending  the  ship  empty  to  Sydney,  or  from 
loading  her  entirely  with  goods  of  other  persons,  the  freight  of 
which  had  been  paid  to  him  in  advance,  there  being  no  agreement 
oa  his  part  to  pnt  a  full  cargo,  or  indeed  any  cargo,  on  board ;  and 
the  payment  for  the  hire  of  the  ship  being  made  quite  indepen- 
doit  of  the  delivery  of  any  cargo ; "  and  that  as  the  sum  stipulated 
was  not  payable  until  two  months  after  the  ship  had  cleared, 
th^e  could  be  no  lien  for  freight  not  then  due. 

§  318.  Where  by  the  terms  of  shipment  no  goods  were  to  be  Where  master 
recrived  on  board  unless  a  *' clean  receipt"  could  be  given,  and  S,S^y  with 
the  shipowners,  having  received  the  goods,  refused  to  give  a  terms  of 
"dean  receipt "  or  to  re-deliver  the  goods,  it  was  held  by  Wills,  J.,  "  ^^^^^ 
that  they  were  guilty  of  a  conversion.     The  decision  was  after- 
wards reversed,  however,  on  the  ground  that  the  plaintiffs  had 
parted  with  the  property  in  the  goods  to  purchasers,   before 
demanding  them  back  from  the  shipowners.(a;) 

A  shipper  of  goods  on  board  a  general  ship  without  notice  of  or  to  give 
a  charter-party  is  not  bound  to  inquire  as  to  whether  there  is  except  midef 
one,  and  therefore,  if  the  master  refuses,  after  shipment,  to  sign  terms  of 
His  of  lading  except  subject  to  a  charter-party  which  gives  the  of  whio? 
Aipowner  a  lien  for  dead  freight  and  demurrage,  and  the  shipper  shipper  had  no 
objects  to  these  provisions,  the  latter  is  entitled  to  have  the  goods 
Rtoined  to  him  iree  from  any  claim  by  the  shipowner.(y) 

If  the  ship  meets  with  a  disaster  b^ore  completing  her  voyage.  Tender  of 
this,  as  we  have  seen,  will  not  necessarily  entitle  the  consignor  to  ^^c^^hy 
deliveiy  of  the  goods  without  tendering  the  freight,  since  the  disaster  to 
shipowner  may  still  earn  the  freight  by  carrying  on  the  goods  in  *  ^^' 
another  bottom,  or  in  his  own  ship,  if  she  can  be  repaired  within 
a  reasonable  iime.(z) 

Delivery  at  Port  of  Discharge. 

§  319.  While  the  goods  are  at  sea,  and  after  their  arrival  in  To  whom 
dodc,  untQ  delivery  is  made  or  something  equivalent  to  delivery  ^"^  S^'port 
is  done,  the  bill  of  lading  is  "the  symbol  of  property,  and  for  of  discharge, 
the  purpose  of  conveying  a  right  and  interest  in  the  property  is  ^?P®'?°'*,.„ 
the  property  itself."(«)     It  is  therefore  in  general  the  master's  Jfiad^ 
duty,  after  arriving  at  the  port  of  discharge,  to  deliver  the  goods 

(x)  Armstrong  ▼.  AUan,  67  L.  T.  417  ;  {z)  See  cases  cited  supra  §  272  ;  The 

738.  Ettrkk,  6  P.  D.  at  pp.  128,  129. 

<jr)  ftefc  V.  Larsen,  L.  R.  12  Eq.  378 ;  («)  Barber  v.  Jleyerstein,  L,  B.  4  H. 

»i9ttTke  Stornoway,  61  L.  J.  Ad.  27  ;  L.  317  (infra  §  340).     See  especially  per 

Tkanu,  d-c,  Co,r.  CuUt/ord,  22  W.  R.  46  ;  Ld.  Hatherley,  C,  at  pp.  326,  330 ;  ex- 

»/« 1 331,  note  (u).  plained  in  JSetcell  v.  Burdick,  10  Ap.  Ca. 

74,  80-82. 
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apon  the  terms  contained  or  incorporated  in  the  bill  of  lading(J) 
to  the  consignee  named  therein,  on  his  producing  the  bill  of 
lading  unindorsed,  or  to  any  one  producing  it  with  a  genuine  in- 
dorsement by  the  consignee,(c)  or  by  the  shipper  where  no  con- 
signee is  named;  on  payment,  in  either  case,  of  freight  and  other 
lawful  charges.  And  for  the  same  reason,  the  master  is  neither 
bound  nor  indeed  entitled  to  deliver  the  goods  except  on  produc- 
tion of  the  bill  of  lading ;  for  if  by  reason  of  his  so  delivering 
them  they  should  get  into  possession  of  a  third  person,  who 
should  refuse  to  give  them  up,  the  shipowner  and  the  master 
himself  would  be  responsible.(6^  Therefore,  if  the  bill  of  lading 
is  not  forthcoming,  the  master  should,  generally  speaking,  refuse 
to  deliver  even  to  the  consignee  named  in  the  bill  of  lading, 
except  upon  receiving  a  proper  indemnity.(e) 

§  320.  It  may  happen,  however,  where  bills  of  lading  are 
drawn  in  sets,  that  the  shipper  or  consignee  has  indorsed  one  bill 
of  lading  to  one  person,  and  has  retained  a  second  himself,  or  has 
indorsed  it  to  another  person.  In  such  a  case  the  master  is 
justified,  if  he  has  no  notice  or  knowledge  of  any  other  claim  to 
the  goods,  in  delivering  them  to  the  first  person  who  presents  a 
bill  of  lading  with  an  apparently  regular  title  to  it,  whether  by 
indorsement  or  as  consignee.  This  is  the  effect  of  the  clause, 
*'  the  one  of  which  bills  being  accomplished,  the  others  to  stand 

void."(/) 

In  Glyn  v.  East  and  West  India  Dock  Co.,(f)  the  consignees 
indorsed  one  bill,  marked  "  first,"  of  a  set  of  three,  to  a  bank  to 
secure  advances,  retaining  another  marked  **  second  "  in  their  own 
hands.  On  the  arrival  of  the  ship,  the  goods  were  entrusted  to 
the  defendants  under  a  stop  for  freight.  The  consignees  pro- 
duced the  bill  marked  **  second,"  unindorsed,  to  the  defendants, 
who,  on  the  stop  being  removed,  bond  fide  and  without  notice  or 
knowledge  of  the  bsmk's  claim,  delivered  the  goods  upon  the 
consignee's  delivery  orders.  On  the  face  of  the  bills  of  lading 
were  the  words,  '*  the  master  or  purser  hath  affirmed  to  three  bills 
of  lading,  all  of  this  tenor  and  date,  the  one  of  which  bills  being 
accomplished,  the  others  to  stand  void."     In  an  action  by  the 


(6)  See  §§  302-307  supra.  It  is  to  be 
remembered  that  where  the  consignee  is 
also  the  charterer,  the  master  may  insist 
on  his  fulfilling  the  terms  of  the  charter- 
party,  though  they  may  be  more  onerous 
than  those  of  the  bill  of  lading. 

(c)  Per  Ld.  Blackburn,  Glyn  v.  East  and 
West  India  Dock  Co.,  7  Ap.  Ca.  at  p.  610 ; 
Bird  V.  Brown,  4  Ex.  786 ;  Gatliffe  v. 
Bourne,  4  B.  N.  C.  314;  3  M.  &  G.  643 
(Ex.  Ch.);7  ib.  850  (H.  L.). 

{d)  Tite  Stettin,  14  P.  D.  142,  147; 
Ertchsen  v.  Barkworth,  3  H.  &  N.  601 ; 


894 ;  per  Gibbs,  C.J.,  Xatham  t.  Giies, 
5  Taunt.  574.  In  view  of  the  decisioa  in 
The  Stettin,  it  would  seem  to  be  equally 
the  master^s  duty  to  insist  on  production 
of  the  bill  of  ladine,  whether  the  ^oods 
are  made  deliverable  to  a  named  consignee 
only,  or  "  to  order  or  assigns." 

(«)  The  Stettin,  ubi  stm, 

(/)  Glyn  V.  East  and  West  India  Dock 
Co.,  10  Ap.  Ca.  591 ;  ufig.  6  Q.  B.  D. 
475  ;  revg.  5  Q.  B.  D.  129  ;  and  see  The 
Tigress,  B.  &.  L.  38. 


^  319-328.— DELmjRY  AT  PORT  OF  DISCHARGE..  219 

bank  against  the  defendants  for  conversion  of  the  goods,  it  was 
held,  that  the  liability  of  the  defendants  with  respect  to  delivery 
was  neither  greater  nor  less  than  that  of  the  shipowner  or 
master  would  have  been ;  that  a  master  would  under  the  circum- 
stances have  been  justified  in  delivering ;  and  therefore  that  the 
defendants  were  not  liable. 

§  321.  In  Fearon  v.  Bowers,(g)  a  much  earlier  case,  where  two  Where  notice 
indorsees  of  difiTerent  parts  of  the  same  bill  of  lading  presented  ^[jj^"^ 
them  at  the  same  time,  it  appearing  that  according  to  the  usage 
of  toide  the  master  was  not  concerned  to  examine  who  had  the 
best  right,  it  was  held  that  the  master  had  performed  his  duty  by 
deliyering  the  goods  upon  one  of  the  bills  of  lading.     The  correct- 
nes  of  this  dedson,  however,  was  long  i^o  doubted  on  the  high 
anthority  of  Lord  Tenterden,(A)  whose  doubt  has  recently  received 
support  in  the  House  of  Lords,  (i)     And  the  better  opinion  now 
is  that  if  at  the  time  of  production  of  one  bill  of  lading  the  master  Master 
**  has  notice  or  probably  even  knowledge  of  another  indorsement,    ^^1^"  **  " 
he  must  deliver,  at  his  peril,  to  the  rightful  holder,  or  inter- 
plead."(A') 

§  322.  If,  before  delivery,  the  vendor  of  the  goods  claims  to  To  whom 
stop  them  in  transitu  and  requires  their  delivery  to  himself,  the  SelWerj'when 
master  is  not  entitled  to  retain   the  custody  of  them   until  he  vendor  gives 
ascertains  who  is  entitled  to  the  delivery,  "  for  it  shall  never  be  ^°  ^^       °^' 
permitted  to  a  carrier,  by  not  delivering  the  goods,  to  vary  the 
I»operty  and  decide  to  whom  they  shall  belong  " ;(/)  but  he  must 
deKver  them  to  the  vendor.     "  TTie  vendor  exercises  his  right  of 
stoppage  in  transitu  at  his  own  peril ;  and  it  is  incumbent  on 
the  master  to  give  efiect  to  that  right  so  soon  as  he  is  satisfied 
that  it  is  the  vendor  who  claims  the  goods,  unless  he  (the  master) 
is  aware  of  a  legal  defeasance  of  the  vendor's  claim.     It  is  not 
necessary  for  the  vendor  to  prove  to  the  master  that  he  (the 
vendor)  has  a  right  to  stop  the  goods."(m) 

The  master,  therefore,  who  fails  or  refuses  to  deliver  to  a  vendor  Vendor  must 
properly  claiming  to  stop  in  transitic  renders  himself  liable  to  an  "*  "  ^  ^^^^' 
action  for  conversion  of  the  goods.(7i)  The  vendor  cannot,  how- 
ever, claim  delivery  without  satisfying  any  lien  which  the  master 
las  upon  the  goods  for  freight  and  other  charges  in  respect  of 
them  ;(o)  while,  on  the  other  hand,  he  cannot  be  called  on  to  pay 
fr^ht  on  goods  expressed  to  be  carried  "  freight  free  on  owner's 

ig)  1  H.  W.  364  n. ;  1  S.  L.  C.  9th  ed.  Inglts,  3  East,  381,  394.    As  to  stoppage 

766  (note  to  LieJcbarraw  t.  3Ia$on).  in  transitu^  see  Chap.  VII.  infra, 

(A)  Abhott,  5th    ed.    pt.    iii.   oh.  9,  (m)  The  Tigress,  B.  &  L.  38,  45,  per 

■ect.  24 ;  13th  ed.  p.  714.  Dr.  Lnshington ;  see  BeDJamin  on  Sale, 

{»)  Sec  the  judgments  in  Glyn  v.  East  4th  ed.  885, 886. 

nd  West  India  Dock  Co.,  7  Ap.  Ca.  591.  (w)  MiOs  v.  Ball,    2  B.   &  P.  457  ; 

{i)  Per  Lord  Blackhoro,  7  Ap.  Ca.  at  Thompson  v.  Trail,  2  C.  &  P.  334;  6 


^  611 ;  see  ^  322,  323  infra.  B.  &  C.  36. 

(0  Per  Lawrence,    J.,     Bohtlingh   v.  (o)  See  supra  §§  290  et  seq. 
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account/'  even  though  the  ship  has  been,  unknown  to  the  master 
and  the  consignors,  transferred  to  new  owners  before  signature  d 
the  bills  of  lading  ;(p)  nor  can  any  more  freight  be  demanded 
than  that  which  is  due  for  carriage  of  the  goods  of  which  de- 
livery is  required,  notwithstanding  that  the  carrier  may  be  entitled 
by  custom,  as  against  the  consignee,  to  a  lien  for  the  general 
balance  of  his  account.  (^) 

We  have  seen  above  (r)  that  the  consignor  may,  in  a  proper 
case,  stop  the  goods  and  claim  delivery  at  the  port  of  loading,  and 
on  what  terms  this  may  be  done. 

§  323.  In  the  case  of  conflicting  claims,  the  master,  before  he 
parts  with  the  goods,  should  take  care  to  require  an  indemnify 
from  the  person  to  whom  he  delivers.  And  if  neither  of  the  rival 
claimants  is  prepared  to  give  such  an  indemnity  as  wUl  afford 
security  to  the  master  and  his  owners,  in  case  the  delivery  turns 
out  to  be  wrongful,  it  is  his  duty,  in  a  case  of  reasonable  doubt, 
if  in  this  country,  to  get  the  title  to  the  goods  judicially  deter- 
mined by  interpleader  proceedings  ;(^)  and  if  abroad,  he  should 
consult  the  ship's  agents,  if  any,  or  the  British  consul,  before 
parting  with  the  goods. 

§  324.  The  discharge  of  the  cargo  is,  as  we  have  seen,(^)  the 
joint  duty  of  the  shipowner  and  the  merchant.  The  merchant  is 
to  be  ready  to  receive  in  the  usual  manner,  and  the  shipowner, 
his  master  and  crew,  to  deliver  in  the  usual  manner. (i^)  On  the  one 
hand,  the  consignee  is  bound  to  watch  for  the  arrival  of  the  ship, 
and  is  not  entitled  to  receive  notice  thereof  from  the  master.  On 
the  other,  if  the  goods  are  not  received  as  soon  as  the  master  is 
ready  to  deliver  them,  he  is  nevertheless  bound  to  wait  during 
lay-days  and  days  under  demurrage,  if  any  are  stipulated, 
or,  in  the  absence  of  stipulation,  a  reasonable  time.(x) 
And  if  the  consignee  is  not  then  ready  and  willing  to  produce  the 
bill  of  lading,  to  pay  the  proper  charges,  and  to  receive  the  goods, 
the  master  may  warehouse  the  goods  for  the  benefit  of  those 
concerned,  subject  to  the  payment  of  freight  and  charges  due  to 
the  owners  of  the  ship.(y) 

Indeed,  where  the  landing  of  the  goods  at  their  destination 


(p)  Mercantile^  cOc,  Bank  v.  OUuhtone^ 
L.  K.  3  Ex.  233. 

(q)  Opi)t}iheim  v.  HusseUy  3  B.  &  P. 
42. 

(r)  §§  316-318. 

(«)  Per  Dr.  Lushinjrton,  The  TlaresSj 
B.  &  L.  at  p.  46  ;  per  Willes,  J.,  Meyer- 
stein  V.  Barber,  L.  R.  2  C.  P.  at  p.  66  ; 
R.  S.  C.  1883,  O.  Lvn. 

it)  Supra  §  150. 

(tt)  Per  Blackburn,  J.,  Ford  v.  Chtes- 
icorth,  L.  R.  4  Q.  B.  at  p.  134 ;  L.  R.  6 
Q.  B.  644  (Ex.  Cb.). 


(x)  See  cases  cited  stmra,  §§  167,  151. 

(y)  Carffo  ex  Argot,  t.  R.  6  P.  C.  at 
p.  166 ;  Howard  t.  Shepherd,  9  C.  B. 
297,  per  Made,  J.,  at  p.  321.  Bj  the 
custom  of  the  port  of  London,  grain  car- 
goes, if  not  demanded  within  twentj-ftmr 
hoars  of  the  ship^s  arrival,  may  be  dis- 
chai^d  on  the  quay  ;  Aste  y.  Stumore, 
C.  &  £.  319.  And  see  26  &  26  Vict.  c. 
63,  s.  67,  infra  §  328 ;  as  to  the  pre- 
servation of  liens  in  snch  a  case,  see  § 
313  supra. 
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WIS  prohibited  by  the  authorities  there,  and  no  consignee  appeared  What  master 

to  daim  them,  it  was  held  that  the  master  was  justified  in  taking  ^^^^jf^^t 

them  back  to  the  port  of  loading,   and  that  his  owners  were  ready. 

entitled  to  recover  firom  the  shipper  the 'expenses  of  so  doing.  (2;) 

But   he    is    not    entitled    in    the    absence   of   agreement    or 

costom  to  that  effect,(a)  immediately  on  the  arrival  of  the  ship, 

and  without  notice  to  the  consignee,  to  land  the  goods.     And, 

i  fortiori,  he  has  no  right  to  do  so  if  the  consignee  is  ready 

and  willing  to  accept  delivery,  according  to  the  terms  of  the  bill 

of  lading;  and  he  will  be  liable  to  an  action  if  under  such  cir- 

cnmsttDces  he  lands  the  goods  on  a  wharf,  and  the  consignee 

incQis  loss  or  injury  in  consequence.(&)     And  this  principle  is  not 

afccted  by  the  statutory  powers  (c)  of  a  shipowner  to  enter  and 

land  goods  on  default  of  their  owner.(d) 

Subject  to  the  foregoing  observations,  although  the  general  Place  of 
rale  applicable  to  carriers  and  other  persons  contracting  to  deliver  ^®l*^®^y« 
goods  is,  that  a  personal  delivery  is  necessary,  this  rule  does  not 
apply  to  ships,  the  usages  of  trade  having  constituted  a  delivery 
on  the  usual  wharf  with  notice  to  the  consignee  sufficient  ;(e)  for 
a  ship  toding  from  one  port  to  another  has  not  the  means  of 
canying  the  goods  on  land.  In  the  United  States,  it  has  been 
decided  that  the  wharf  on  which  such  delivery  is  made  must  be 
one  which  is  suitable  for  the  cargo  which  is  to  be  placed  upon 
it,  and  that  if  the  goods  are  injured  in  consequence  of  the  insuffi- 
(3aicy  of  the  wharf,  the  ship  is  liable  as  if  no  delivery  had  taken 
place ;  that  the  goods  must  not  be  piled  on  the  wharf  promiscu- 
onaly  with  those  of  other  consignees,  but  that  the  master  must,  as 
&r  as  possible,  separate  the  different  consignments,  so  as  to  render 
them  accessible  to  their  respective  owners ;(/)  that  the  delivery 
mnrt  be  on  a  proper  day,  as  regards  the  weather,  and  must  also 
be  on  a  business  day,  and  at  a  proper  hour  of  such  day ;  that  the 
liabflify  of  the  ship  continues  until  the  consignee  has  had  a 
WMonable  time  to  examine  the  goods,  to  determine  whether  he 
^  accept  them  or  not ;  and  that  a  usage  to  deliver  goods  without 
wfciee  may  be  shown.(^) 

The  question  when  the  ship   has    arrived    at   the   place    of 

(j)  Cargo  ex  Argos,  L.  R.  5  P.  C.  134,  {e)  1  Parsons,  222  ;  The  Norway,  B. 

157  ;  twpra  §  270.  &  L.  at  p.  401  ;  Eyde  v.  Trent  Naviga- 

(a)  See  AgU  ▼.  Stumore,  1  C.  &  E.  tian  Co.,  6  T.  R.  389,  per  Buller,  J.,  at  p. 

319  m^ra,     A  similar  liberty  was  re-  397  ;  see  also  per  Lord  Kenyon,  C.J.,  and 


I  to  the  shipowners  in  Hick  t.  Rodo-  Grose,  J.,  pp.  395,  400  ;  Bourne  ▼.  Oat- 

U,  (1891)  2   Q.  B.  626,  632  ;   see  life,  3  M.  &  G.  643;  7  ib.  850. 
i  157  mjpra.  (f)  Bat  he  is  not,  in  this  country,  obliged 

(ft)  QatHffe  t.  Bourne,  4  B.  N.  C.  314 ;  to  assort  goods  belonging  to    one    con- 

3  M.  &  6.  643  (Ex.  Ch.) ;  7  t&.  850  signee,  though  such  a  oourse  maybe  bene- 

(H.  L.) ;  S^eds  ▼.  Hay,  4  T.  R.  260:  ficial  to  the  latter ;  The  Norway,  B.  &  L. 

(c)/B/raJ328.  404. 
id)  Marzetti  v.  Smith,  49  L.  T.  580,  {a)  1  Parsons,  223-227. 

563,  per  Brett,  M.R. 


V 


222 


CHAP.  V.-THE  MASTER'S  DUTIES  RESPECTING  THE  CARGO. 


Mode  of 
deUvery. 


Demurrage.  discliarge,  SO  as  to  impose  on  the  merchant  the  duty  to  take 
delivery,  and  the  liability  of  the  latter  for  demurrage  or  damages 
for  delay  in  doing  so,  have  already  been  di8Cussed.(A) 

§  325.  The  manner  of  delivering  the  goods,  and  consequently 
the  period  when  the  responsibility  of  the  master  and  owners 
for  their  safe  custody  will  cease,  depends  upon  the  custom  pre- 
vailing at  the  place  of  delivery,  unless  inconsistent  with  the  terms 
of  the  contract  under  which  the  delivery  is  made.(t)     By  the 

In  the  Thames,  custom  of  the  River  Thames,  as  proved  to  exist  at  the  end  of  the 
eighteenth  century,  if  the  consignee  sent  a  lighter  to  fetch  the 
goods,  the  master  of  the  ship  was  obliged  to  watch  them  into  the 
lighter  and  guard  them  until  it  was  fully  laden,  but  he  was  not 
bound  to  take  care  of  the  lighter  after  it  was  fully  laden.(A:) 

But  it  appears  that,  at  the  present  day  at  any  rate,  this  rule  is 
subject  to  a  qualification  so  far  as  regards  steamships  coming 
into  the  Victoria  Docks  in  the  port  of  London  with  a  general 
cargo.  The  custom  for  such  ships  is  to  give  notice  of  arrival  to 
the  consignees,  and  to  discharge  the  goods  on  to  the  quay  (which 
is  done  by  the  servants  of  the  Dock  C!ompany)  ;  and  if  the 
consignee  sends  lighters,  the  goods  are  put  into  them  from  the 
quay,  by  the  Dock  Company's  servants,  but  at  the  cost  of  the 
shipowner.  Having  regard  to  this  custom,  bills  of  lading  are  in 
use  whereby  the  "  ship's  responsibility  "  is  to  cease  on  delivery 
"  firom  the  ship's  deck,"  or  "  from  the  ship's  tackles ;"  and  the  result 
is  that  the  shipowner's  and  master's  responsibility  is  at  an  end 
when  the  goods  have  been  placed  upon  the  quay,  though  this  is  not 
in  fact  a  delivery  to  the  consignee.(Z) 

§  326.  The  master  and  shipowners  are  bound  to  make  to  each 
consignee  a  complete  delivery  of  his  goods  according  to  the  bills 
of  lading,  and  are  liable  to  be  sued  for  any  deficiency,  unless  it 
can  be  shown  that  it  arose  from  perils  of  the  seas  or  some  other 
excepted  cause,  or  in  the  case  of  an  action  against  an  owner  or 
master  who  has  not  signed  the  bill  of  lading,  that  the  goods  not 
delivered  were  never  Bhipped.(m)  It  is  no  excuse  for  a  short  or 
mistaken  delivery  to  one  consignee  that  a  part  or  the  whole  of 
his  goods  have  been  delivered  by  mistake  to  another. 

Thus,  in  Bradley  v.  Dunipace,(n)  1676  bags  of  meal  were  shipped 
on  board  a  ship,  of  which  the  defendant  was  master,  some  of  the 
bags  weighed  twelve  stone   each    and  some  eight  stone    each. 


Master's  duty 
to  make  a 
<x>mplete 
delivery. 


{K)  §§  158—161.  As  to  how  far  the 
consignee  is  affected  by  the  terras  of  a 
charter-party,  see  §§  302 — 310  supra. 

(0  PetrocorMno  v.  BoU,  L.  R.  9  C.  P. 
365 ;  ManeUi  v.  Smith,  49  L.  T.  680 ; 
per  Tindal,  C.J.,  and  Sir  Montague 
Smith,  GaUiffe  v.  Bourne,  4  B.  N.  C. 
829;  Cargo  ex  Argos,  L.  R.  6  P. 
C.  at  p.  160. 


(k)  CatUif  ▼.  Wintenngham,  Jtobin' 
son  V.  Tuqiin  ;  1  Peake,  202  (150),  and 
note. 

{I)  PetrococJiino  v.  Bott,  L.  R.  9  C.  P, 
355  ;  Marzetti  v.  Smith,  49  L.  T.  580. 

(m)  See  18  &  19  Vici.  c.  Ill,  a.  3. 

(n)  7  H.  &  N.  200  ;  1  H.  &  C.  521. 
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They  were  all  shipped,  mixed  together.  They  were  all  marked  Master's  duty 
«like.  The  master  knew  nothing  of  their  relative  capacity,  but  *^j^^^* 
he  signed  two  bills  of  lading,  one  for  1209  bags  and  the  other  delivery. 
for  467  bags,  delivered  to  order.  The  latter  bill  of  lading  was 
for  467  bags  rye  meal,  gross  35  tons  9  cwt.,  and  at  the  foot  of 
the  hill  were  the  words  **  contents  unknown  and  not  responsible 
for  jmgkt,"  No  means  were  taken  to  identify  by  marks  in  the 
bills  of  lading  any  particular  bags,  and  there  was  nothing  on  the 
bcQ  of  the  bills  of  lading  from  which  the  master  could  see  that 
they  were  intended  for  different  consignees.  When  the  ship 
arrived  at  her  port  of  destination,  the  master  by  mistake  deli- 
vered to  the  consignee,  who  was  the  indorsee  of  the  bill  of  lading 
of  the  467  bags  of  twelve  stone  each,  several  bags  which  weighed 
only  eight  stone  each.  It  was  held  in  the  Exchequer  Chamber, 
that  the  master  was  responsible  for  not  delivering  467  bags  of 
the  proper  weight 

§  327.  Where  there  is  a  failure  to  deliver  the  goods  arising  Measure  of 

from  some  cause  (such  as  unseaworthiness)  for  which  the  ship-  <^a°^age8  for 

Lon-delivery. 
owner  and  master  are  responsible,  the  measure  of  their  liability  is 

the  market  value  which  the  goods  would  have  had  at  the  port  of 

their  destination  at  the   time   when   they   should   have   been 

delivered.     If  there  is  no  market  for  such  goods,  the  measure  is 

tiie  price  of  the  goods  at  the  place  of  manufacture,  together  with 

the  ooBt  of  carriage,  and  a  reasonable  sum  for  profit.     In  either 

case,  however,  the  amount  of  unpaid  freight  must  be  deducted.(o) 

On  the  same  principle,  where  the  claim  is  for  delivery  in  a  For  damaged 
damaged  condition,   the  measure  of  liability  is  the  difference  ^^^^^^^ 
between  the  value  of  the  goods  as  delivered,  and  that  of  sound 
goods  of  the  same  class  at  the  place  and  time  of  delivery.     And 
where^  in  order  to  obtain  delivery,  the  cargo-owners,  or  their 
imderwriters^   have  had  to  pay  salvage  expenses  iucurred    by  £x[)ens6of 
reaBon  of   some  cause  for  which  the  shipowner  is  liable,  these  ^^^^  *^*^- 
can  be  recovered  as  damages  for  his  breach  of  duty.(^)     The 
amount  of  damages  recoverable  in  an  action  on  the  contract  of 
oyrriage  is  not  affected  by  the  fact  that  the  non-delivery  was 
occasioned  by  a  collision  for  which  both  ships  were  to  blame.(^) 

If  the  master,  for  the  purposes  of  the  ship,  under  justifiable  Where  non- 
neceaBity,either  hypothecate  the  whole,  or  sell  a  part  of  the  cargo,  its  o^cariJned  by 
owner  is  entitled  to  be  indemnified  by  the  shipowners  for  any  loss  hypothecation 
occasioned  thereby,(r)  and  if  the  ship  does  not  arrive,  it  has  been  repaiM.  ^^ 

(o)  Cffamlan  v.  6?.  TF.  -B^  6  B.  &  S.  (?)  The  Bushire,  52  L.  T.  740  :  as  to 

484 ;  JZiee  ▼.  Baxendale,  7  H.  &  K.  96  ;  the  rights  of  cargo-owners  in  an  action  of 

JUdccomaeki  v.  MQbum  18  Q.  B.  D.  67 :  tort  in  such  a  case,  see  infra  §  645  (''  Col- 

Smtk  T.  Tregarthen,  56  L.  J.  Q.  6.  437.  lisions"). 

(p>  Seatamanga  y.  Martin^  52  L.  T.  (r)  Benson  v.  Duncan,  3  Ex.  644 ;  1 

7M ;  53  Of.  810.  Ex.  537. 
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said  that  he  is  entitled  in  case  of  sale  to  the  amount  which  the 
goods  actually  fetched  ;(s)  but  if  the  ship  does  arrive  at  her  port  of 
discharge,  then  the  owner  of  the  goods  is  entitled  to  recover,  at 
his  option,  the  price  the  goods  fetched  at  their  place  of  8ale,(^) 
or  their  value  at  the  time  and  place  of  deliver7,(2^)  subject,  it 
would  seem,  to  a  deduction  for  unpaid  freight.(a;)  But  against 
a  claim  for  the  price  realised  by  the  goods,  the  shipowner  is  not 
entitled  to  set  off  a  claim  for  pro  raid  freight  ;(y)  and  on  the 
contrary,  the  cargo-owner  is  entitled  to  set  off  such  price  against 
the  freight  of  goods  actually  delivered,  even  though  this  may 
have  been  assigned  for  value  to  a  third  person.(2;)  Nor  can 
the  shipowner  claim  to  treat  the  cost  of  the  repairs  (unless 
indeed  it  was  itself  occasioned  by  general  average  loss)  as  a 
general  average  expenditure,  and  to  set  off  a  proportion  of  such 
cost  against  the  claim  of  the  cargo-owner  to  the  value  of  the 
goods  sold.(a) 

In  case  of  delay  in  delivery  arising  from  some  cause  for 
which  the  shipowner  is  responsible,  the  consignee  can  recover  for 
such  damage  only  as  ^'  is  the  natural  and  reasonable  result  of  the 
defendant's  act."  It  has  been  held  that  loss  arising  from  a  fidl 
in  the  market  between  the  time  when  the  goods  ought  to  have 
been,  and  that  when  they  were,  delivered  does  not,  in  the  case  of 
sea-carriage,  come  within  this  description,  and  therefore  that  it 
cannot  be  recovered.(&) 

§  328.  We  have  seen  that  if  the  goods  are  not  claimed  within 
the  lay  days  and  demurrage  days,  or  within  a  reasonable  time  of 
the  ship's  arrival  at  her  port  of  discharge,  the  master  may  land 
and  warehouse  them  for  the  benefit  of  those  concerned.  The 
powers  of  shipowners  and  masters  in  this  respect  were  enlarged 
and  defined  by  the  following  sections  of  the  Merchant  Shipping 
Act,  1862  :(c)  — 

67.  Where  the  owner  of  any  goods((Q  imported  in  any  ship  from 
foreign  parts  into  the  United  Kingdom  fails(e)  to  make  entry  Uiereof, 


(«)  Per  Brett,  J.,  Hopper  v.  Burness^ 
1  C.  P-  D.  at  p.  141  ;  but  see  Abbott,  13th 
ed.  434,  and  Atkinson  ▼.  JStepfienSt  7 
Ex.  667. 

(0  Hopper  V.  Bumess,  1  C.  P.  D.  137  : 
Campbell  v.  Tliompson,  1  Stark.  490; 
Biehanhon  v.  Nourse,  3  B.  &  Aid.  237. 

(u)  Hallett  V.  Wi^am,  9  C  B.  680; 
Hopner  v.  Buimess,  vhi  sup. 

(x)  See  BodoconacJn  v.  Milbum,  18 
Q.  B.  D.  67,  77. 

(y)  Hopper  v.  BumesSj  vhi  sup.  and 
cases  cited  supra  §  286. 

[z)  Campbell  v.  Thon^son^  1  Stark, 
490 ;  the  sale  in  this  case  seems  not  to 
have  been  justifiable,  bnt  the  decision  did 
not  torn  upon  that. 


(a)  HaUett  v.  Wi^ram,  9  C.  B.  580 ; 
see  §  296  sup. 

(b)  The  hirana,  2  P.  D.  118;  3^ 
NotHng  Hill,  9  ib.  106. 

(c)  26  &  26  Vict  c.  63.  The  pro- 
visions of  the  Customs  Act  prescribing 
the  duties  of  those  who  land  goods  will  m 
found  below,  Chap.  XVIL 

(d)  The  word  "shipowner"  indades 
the  "  master,"  ibid.  s.  66 ;  the  expressioa 
"  owner  of  goods  "  includes  eveiy  person 
"  entitled  for  the  time  being  to  tbepoosea- 
sion  ^*  oi  them,  though  his  right  may  be 
subject  to  a  Hen. 

(e)  The  word  "  fails "  does  not  imply 
wilful  default;  it  is  sufBcient  if  the  den- 
liverj  of  the  goods  to  their  "  owner  with- 
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or,  haviog  made  entry  thereof,  to  land  the  same  or  take  delivery  thereof, 
ind  to  proceed  therewith  with  all  convenient  speed  hy  the  times 
MFeially  hereinafter  mentioned,  the  shipowner  may  make  entry  of 
ind  land  or  unship  the  said  goods  at  the  times,  in  the  manner,  and 
sobjeet  to  the  conditions  following ;  (that  is  to  say :) 

(1)  If  a  time  for  the  delivery  of  the  goods    is  expressed  in  the 

charter-party,  hill  of  lading,  or  agreement,  then  at  any  time 
after  the  time  86  expressed : 

(2)  If  no  time  for  the  delivery  of  the  goods  is  expressed  in  the 

charter-party,  hill  of  lacdng,  or  agreement,  then  at  any  time 
after  the  expiration  of  seventy-two  hours,  exclusive  of  a 
Sunday  or  holiday,  after  the  report  of  the  ship : 
(8)  If  any  wharf  or  warehouse  is  named(/)  in  the  charter-party, 
bill  of  lading,  or  agreement,  as  the  wharf  or  warehouse  where 
the  goods  are  to  he  placed,  and  if  they  can  be  conveniently 
there  received,  the  shipowner  in  landing  them  by  virtue  of 
this  enactment  shall  cause  them  to  be  placed  on  such  wharf 
or  in  such  warehouse  : 

(4)  In  other  cases  the  shipowner,  in  landing  goods  by  virtue  of  this 

enactment,  shall  place  them  in  or  on  some  wharf  or  ware- 
house on  or  in  which  goods  of  a  like  nature  are  usually 
placed ;  such  wharf  or  warehouse  being,  if  the  goods  are 
dutiable,  a  wharf  or  warehouse  duly  approved  by  the  Com- 
missioners of  Customs  for  the  landing  of  dutiable  goods  : 

(5)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the 

owner  of  the  goods  is  ready  and  offers  to  land  or  take  delivery 
of  the  same,  he  shall  be  allowed  so  to  do,(^)  and  his  entry 
shall  in  such  case  be  preferred  to  any  entry  which  may  have 
been  made  by  the  shipowner : 

(6)  If  any  goods  are,  for  the  purpose  of  convenience  in  ajssorting 

the  same,  landed  at  the  wharf  where  the  ship  is  discharged^ 
and  the  owner  of  the  goods  at  the  time  of  such  landing 
has  made  entry  and  is  ready  and  offers  to  take  delivery 
thereof,  and  to  convey  the  same  to  some  other  wharf  or 
warehouse,  such  goods  shall  be  assorted  at  landing,  and  shall, 
if  demanded,  be  delivered  to  the  owner  thereof  within  twenty- 
four  hours  after  assortment;  and  the  expense  of  and  con- 
sequent on  such  landing  and  assortment  shall  be  borne  by 
^e  Bhipowner.(A) 

(7)  If  at  any  time  before  the  goods  are  landed  or  unshipped(e)  the 

owner  thereof  has  made  entry  for  the  landing  and  ware- 
housing thereof  at  any  particular  wharf  or  warehouse  other 
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a  the  pnqper  time  has  been  prevented  by 
the  me  of  drcomstances,  whether  the 
irt«r  is  or  is  not  to  blame/*  per  Sir  J.  W. 
OrftiBe,  The  Entrgie,  L.  R.  6  P.  C.  306, 
316. 

(/)  See  per  Dr.  Lushington,  The  Nor- 
m,  E  &  L  at  p.  400. 

\S)  Tboiu^  part  of  the  goods  may  hare 
m  alreadV  uuided,  Wuaon  v.  London^ 
^Q>.,L.R.  1C.P.61. 

(A)  To  entitle  himself  to  notice  oDder 
ttii  condition,  the  owner  of  the  goods 
BQit,  9X  the  time  of  his  ofier,  be  in  a  con- 
£tioo  tctnally  to  take  delivery  thereofl 
Berrtiford  ▼.  MowtgomerU^  17  C.  B. 
H.  8. 379.    The  notice  in  writing  is  not 


required  in  the  case  of  goods  landed  under 
snb-s.  (6).  It  is  only  necessary  under 
sub-s.  (7)  to  relieve  the  shipowner  from 
landing  the  goods  at  his  own  risk  and 
expense.  They  are  not  necessarily  at  his 
risk  and  ez^nse  after  being  landed.  And 
if  after  reoeiying  notice  (verbal  or  written) 
tiiat  the  goods  have  been  landed,  either 
under  suo-s.  (6)  or  (7),  their  owner  doea 
not  take  them  away  within  a  reasonable 
time,  he  will  be  liable  for  dock  chains 
incurred  after  such  notice.  For  this  pur- 
pose, notice  to  a  lighterman  employed  by 
tho  owner  of  the  goods  is  notice  to  snch 
owner.  The  Clan  Macdmeild,  8  P.  D. 
178. 
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If,  when  ffoods 
are  landea, 
the  shipowner 

S've  notice  for 
at  poTpose, 
the  lien  for 
freight  is  to 
coDtinne. 


lien  to  be 
discharged  on 
proof  of  pay- 
ment. 

Lien  to  be 
discharged  on 
deposit  with 
warehouse 


Warehouse 
owner  may  at 
the  end  of  15 
days,  if  no 
notice  be 

§iven,  pay 
eposit  to 
shipowner. 


Course  to  be 
taken  if  notice 
to  retain  is 
given. 
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than  that  at  which  the  ship  is  discharging,  and  has  ofiered 
and  been  ready  to  take  delivery  thereof,  and  the  shipowner 
has  failed  to  make  such  delivery  and  has  also  failed  at  the 
time  of  such  offer  to  give  the  owner  of  the  goods  correct 
information  of  the  time  at  which  such  goods  can  be  delivered, 
then  the  shipowner  shall,  before  landing  or  unshipping  such 
goods  under  the  power  hereby  given  to  him,  give  to  the 
owner  of  the  goods  or  of  such  wharf  or  warehouse  as  last 
aforesaid  twenty-four  hours'  notice(A)  in  writing  of  his 
readiness  to  deliver  the  goods,  and  shall,  if  he  lands  or  un- 
ships the  same  without  such  notice,  do  so  at  his  own  risk  and 
expense.(t) 

68.  If  at  the  time  when  any  goods  are  landed  from  any  ship,  and 
placed  in  the  custody  of  any  person,  as  a  wharf  or  warehouse  owner,  the 
shipowner  gives  to  the  wharf  or  warehouse  owner  notice  in  writing 
that  the  goods  are  to  remain  subject  to  a  lien  for  freight  or  other 
charges  payable  to  the  shipowner  to  an  amount  to  be  mentioned  (k) 
in  such  notice,  the  goods  so  landed  shall,  in  the  hands  of  the  wharf  or 
warehouse  owner,  continue  liable  to  the  same  lien,  if  any,  for  such 
charges  as  they  were  subject  to  before  the  landing  thereof ;  and  the 
wharf  or  warehouse  owner  receiving  such  goods  shall  retain  them  until 
the  lien  is  discharged  as  hereinafter  mentioned,  and  shall,  if  he  fail  so 
to  do,  make  good  to  the  shipowner  any  loss  thereby  occasioned  to  him. 

69.  Upon  the  production  to  the  wharf  or  warehouse  owner  of  a 
receipt  for  the  amount  claimed  as  due,  and  delivery  to  the  wharf  or 
warehouse  owner  of  a  copy  thereof  or  of  a  release  of  freight  from  the 
shipowner,  the  said  lien  shall  be  diBcharged.(^) 

70.  The  owner  of  the  goods  may  deposit  with  the  wharf  or  ware- 
house owner  a  sum  of  money  equal  in  amount  to  the  sum  so  claimed  as 
aforesaid  by  the  shipowner,  and  thereupon  the  lien  shall  be  discharged, 
but  without  prejudice  to  any  other  remedy  which  the  shipowner  may 
have  for  the  recovery  of  the  freight. 

71.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  warehoui^ 
owner,  and  the  person  making  the  same  does  not  within  fifteen  days 
after  making  it  give  to  the  wharf  or  warehouse  owner  notice  in  writing 
to  retain  it,  stating  in  such  notice  the  sum,  if  any,  which  he  admits  to 
be  payable  to  the  shipowner,  or,  as  the  case  may  be,  that  he  does  not 
admit  any  sum  to  be  so  payable,  the  wharf  or  warehouse  owner  may, 
at  the  expiration  of  such  fifteen  days,  pay  the  sum  so  deposited  over  to 
the  shipowner,  and  shall  by  such  payment  be  dischiu^ged  from  all 
liability  in  respect  thereof. 

72.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  warehouse 
owner,  and  the  person  making  the  same  does  within  fifteen  days  after 
making  it  give  to  the  wharf  or  warehouse  owner  such  notice  in  writing 
as  aforesaid,  the  wharf  or  warehouse  owner  shall  immediately  apprise 
the  shipowner  of  such  notice,  and  shall  pay  or  tender  to  him  out  of  the 
sum  deposited,  the  sum,  if  any,  admitted  by  such  notice  to  be  payable, 
and  shall  retain  the  remainder  or  balance,  or,  if  no  sum  is  admitted  to 


(t)  The  provisions  of  this  section  may 
be  overridden  by  the  contract  of  carriage  ; 
see  as  to  snb-s.  6  and  7,  Oliver  v.  Odven, 
27  W.  R.  822  ;  Borrowman  v.  WilBon,  7 
T.  L.  ft.  416. 

(k)  Where  the  amount  mentioned  is 
"  manifestly  and  grossly  in  excess  of  that 
for.which  the  master  can  bond  fide  claim 


a  Hen,"  this  will  be  tantamoont  to  a 
wron^fol  detention  of  the  goods,  and  will 
constitnte  a  canse  of  action  against  the 
master  and  his  owners  ;  The  Mnergie,  I^ 
R.  6  P.  C.  806,  317. 

(I)  As  to  the  preservation  of  Hens  ob 
goods  warelioused  otherwise  than  under 
this  Act,  see  §  313  sup. 
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be  pajable,  the  whole  of  the  sum  deposited,  for  thirty  days  from  the 
dtte  d  the  said  iKitice ;  and  at  the  expiration  of  such  thirty  days, 
nnlns  legal  proceedings  have  in  the  meantime  been  instituted  by  Uie 
sh^xmner  against  the  owner  of  the  goods  to  recover  the  said  balance  or 
«iim  or  otherwise  for  the  settlement  of  any  disputes  which  may  have 
arisen  between  them  concerning  such  freight  or  other  charges  as 
«foreseid,  and  notice  in  writing  of  such  proceedings  has  been  served  on 
lum,  the  wharf  or  warehouse  owner  shall  pay  the  said  balance  or  sum 
over  to  the  owner  of  the  goods,  and  shall  by  such  payment  be  dis- 
charged from  all  liability  in  respect  thereof. 

73.  If  the  lien  is  not  discharged,  and  no  deposit  is  made  as  herein-  Af^r  90  days 
before  mentioned,  the  wharf  or  warehouse  owner  may,  and,  if  required  warehouse 

by  the  shipowner,  shall  at  the  expiration  of  ninety  days  from  the  time  ^^®',°^y^?^ 
when  the  goods  were  placed  in  his  custody,  or,  if  the  goods  are  of  a  go^^bypubho 
perishable  nature,  at  such  earlier  period  as  he  in  his  discretion  thinks 
fit,  aell  by  public  auction^  either  for  home  use  or  exportation,  the  said 
goods  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  charges 
heroDsfter  mentioned. 

74.  Before  making  such  sale  the  wharf  or  warehouse  owner  shall  Notices  of  sale 
gnre  notice  thereof  by  advertisement  in  two  newspapers  circulating  in  *o  he  given* 
the  neighbourhood,  or  in  one  daily  newspaper  published  in  London 

and  in  one  local  newspaper,  and  also,  if  the  address  of  the  owner  of  the 
foods  has  been  stated  on  the  manifest  of  the  cargo,  or  on  any  of  the 
docoments  which  have  come  into  the  possession  of  the  wharf  or  ware- 
boose  owner,  or  is  otherwise  known  to  him,  give  notice  of  the  sale  to 
the  owner  of  the  goods  by  letter  sent  by  the  post ;  but  the  title  of  a 
hcnd  faU  purchaser  of  such  goods  shall  not  be  invalidated  by  reason  of 
tbe  omiflsion  to  send  notice  as  hereinbefore  mentioned,  nor  shall  any 
SQch  purchaser  be  bound  to  inquire  whether  such  notice  has  been  sent. 

75.  In  every  case  of  any  such  sale  as  aforesaid  the  wharf  or  ware-  Monies  arising 
house  owner  shall  apply  the  monies  received  from  the  sale  as  follows,  from  sale,  how 
md  in  the  following  order :  ^  ^  applied. 

1.  If  the  goods  are  sold  for  home  use  in  payment  of  any  customs  or 
excise  duties  owing  in  respect  thereof : 

1  In  payment  of  the  expenses  of  the  sale : 

^.  In  the  absence  of  any  agreement  between  the  wharf  or  warehouse 
owner  and  the  shipowner  concerning  the  priority  of  their 
respective  charges,  in  payment  of  the  rent,  rates,  and  other 
charges  due  to  the  wharf  or  warehouse  owner  in  respect  of  the 
said  goods: 

4.  In  payment  of  the  amount  claimed  by  the  shipowner  as  due  for 
freight  or  other  charges  in  respect  of  the  said  goods : 

-5.  But  in  case  of  any  agreement  between  the  wharf  or  warehouse 
owner  and  the  shipowner  concerning  the  priority  of  their 
respective  charges,  then  such  charges  shall  have  priority 
according  to  the  terms  of  such  agreement ;  and  the  surplus,  if 
any,  shall  be  paid  to  the  owner  of  the  goods. 

76.  Whenever  goods  are  placed  in  the  custody  of  a  wharf  or  ware-  Warehoase 
houae  owner  under  the  authority  of  this  Act,  the  said  wharf  or  ware-  owner's  rent 
house  owner  shall  be  entitled  to  rent  in  respect  of  the  same,  and  shall  *°^  expenses, 
also  have  power  from  time  to  time,  at  the  expense  of  the  owner  of  the 

goods,  to  do  all  such  reasonable  acts  as  in  the  judgment  of  the  said 
wharf  or  warehouse  owner  are  necessary  for  the  proper  custody  and 
preservation  of  the  said  goods,  and  shall  have  a  lien  on  the  said  goods 
for  Uie  said  rent  and  expenses. 

77.  Nothing  in  this  Act  contained  shall  compel  any  wharf  or  ware- 
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Warehouse  house  owner  to  take  charge  of  any  goods  which  he  would  not  be  liable 
owner's  pro-  to  take  charge  of  if  this  Act  had  not  passed ;  nor  shall  he  be  bound 
tectioiL  to  see  to  the  validity  of  any  lien  claimed  by  any  shipowner  under 

this  Act. 
SaTing  powers       78.  Nothing  in  this  Act  contained  shall  take  away  or  abridge  any 
under  Local      powers  given  by  any  local  Act  to  any  harbour  trust,  body  corporate,  or 
-^^^*  persons  whereby  they  are  enabled  to  expedite  the  discharge  of  ships  or 

the  landing  or  delivery  of  goods ;  nor  shall  anything  in  this  Act  con- 
tained take  away  or  diminish  any  rights  or  remedies  given  to  any 
shipowner  or  wharf  or  warehouse  owner  by  any  local  Act. 


(     229     ) 


CHAPTER  VI. 


BILLS  OF  LADING. 


§  329.— IF:^  a  BiU  of  Lad- 
ing isy  and  Us  Form  •         .  229 

§§  S80-838.  —  The  Mastm^a 
A^tihority  in  giving  Bills  of 
Lading      .         .         .         .231 

§§  S34-338.— 2%«  Effect  of 
tke  Bill  of  Lading  as  Evi- 
dmee         .  .284 

§§  839,  S40.— Transfer  of  the 
Bm  of  Lading  .  .287 

$§  841-849.— 7%«  Effect  of 
the  Transfer  of  the  Bill  of 
Lading  upon  the  Property 
in  the  Goods      .         .         .  289 


§§  350-854.— ^%«  Effect  of 
the  Transfer  of  the  Bill  of 
Lading  upon  the  Contract 
contained  therein        .         .  248 

§§  855,  856. — Respective  Lior 
hiUties  of  OvmerSy  Master^ 
and  Charterers  upon  lM 
Contract  contained  in  the 
BiU 246 

§§  857-869.  —  The  Meaning 
and  Effect  of  the  Exceptions 
in  the  BiU  of  Lading .         .  248 


What  a  BUI  of  Lading  is  and  its  Form. 

§  329.  The  bill  of  lading  is  a  very  anoient  document.  It  is 
in  general  use  among  all  commercial  nations,  and  is  mnch  the 
suae  in  its  form  and  provisions  in  various  countries.(a)  It  is 
generally  signed  by  the  master,  but  in  some  ports  it  is  not  un- 
osnal  for  the  bill  of  lading  to  be  signed  and  delivered  by  a  clerk 
in  the  office  of  the  owners  or  agents  of  the  said  Bhip.(6)  It  has 
no  force  until  it  is  delivered,  although  it  has  been  signed.(c) 
When  signed  by  the  master  it  is  an  acknowledgment  under  his 
hand  that  he  has  received  the  goods  described  in  it,  and  that  he 
undertakes  to  deliver  them  at  the  port,  to  the  person  or  persons 
indicated,  and  upon  the  terms  named  therein.(^  And  in  such 
a  case,  unless  the  shipper  is  also  charterer  of  the  ship  (in  which 
ease  the  contract  is  to  be  found  in  the  charter-party),  it  is  the 
evidence  of  the  contract  entered  into  by  the  master  and  owners 
witii  the  shipper  respecting  the  carriage  of  the  goods  mentioned 
iherein.(e) 

(a)  1  Parsons  od  Shipping,  184.  {d)  See    por   Boiler,  J.,   Caldwell  v. 

(6)  1  Parsons,  185  ;  JStumare  v.  Breen,  BaU,  1  T.  R.  206,  215. 

12  Ap.  Ca.  at  p.  702  ;  Jessel  v.  Bath,  L.  (e)   In  the  case  of  a  ship  pat  np  by 

B.  2  Ex.  267.  charterers  as  a  general  ship,  it  may  lie 

(c)  1  Parsons,  187.  evidence  of  a  contract  between  them  and 


What  it  is. 


By  whom 
signed. 
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Form  and 
oontentB. 


To  whom 


"AflMgnB." 
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The  following  is  an  example  of  a  bill  of  lading  in  a  simple 
form : — 

Shipped  (/)  in  good  order  and  well-conditioned  by  (name  of 
merchant),  in  and  upon  the  good  ship  {g)  called  {name  of  ship)^ 
whereof  {nam^  of  master)  is  master  for  this  present  voyage,  and 
now  riding  at  anchor  in  the  {name  of  port),  and  bound  to  {name 
of  place  of  destination)^  {description  of  cargo),  being  marked  and 
nnmbered  as  in  the  margin,  and  are  to  be  delivered  in  the  like 
good  order  and  well-conditioned  at  the  aforesaid  port  {naine  of 
place  of  destination),  (the  act  of  Grod,  the  Queen's  Enemies,  Fire 
and  all  and  every  other  Dangers  and  Accidents  of  the  Seas, 
Rivers,  and  Navigation  of  whatever  nature  and  kind  soever 
excepted),  unto  {riame  of  consignee)  or  to  his  Assigns,  he  or  they 
paying  Freight  for  the  said  Groods  at  the  rate  of  ,  with  primage 
and  average  accustomed.  In  witness  whereof  the  Master  or  Pnrsec 
of  the  said  Ship  hath  affirmed  to  {number  of  parts  of  hill)  Bills 
of  Lading,  all  of  this  tenor  and  date,  one  of  which  {ntmber  of 
parts)  Bills  being  accomplished,  the  others  to  stand  vqid. 

Dated  at  the  day  of  189    . 

Upon  the  foregoing  form  numerous  modifications  and  variations 
have  been  engrafted  to  suit  the  needs  of  modem  commerce.(^) 
The  tendency  of  these  is  almost  uniformly  in  the  direction  <^ 
relieving  the  shipowner  from  liability  for  failure  to  delivw  the 
cargo  in  accordance  with  his  undertaldng ;  for  example  by  giving 
a  wide  liberty  of  deviation,  (i)  and  by  enlarging  the  list  of 
excepted  perils.  (A)  A  clause  providing  for  payment  of  general 
average  according  to  York-Antwerp  rules  is  also  commonly 
inserted.(A;A;) 

The  bill  of  lading  usually  contains  the  word  ^^  assigns.'* 
Sometimes  it  is  drawn  making  the  goods  deliverable  to  consignor 
by  name,  or  assigns;  sometimes  to  order  or  assigns,  without 
naming  any  person  ;  sometimes  by  name  to  the  person  who  is  to 
receive  the  goods  at  the  port  of  destination,  or  assigns;  and 
occasionally  to  a  named  consignee  without  mention  of  assigns. 
Sometimes  no  person  is  named  as  consignee,  but  the  terms  of  the 
bill  of  lading  are,  "  To  be  delivered,  &c.,  unto  order,  or 

assigns,"  which  words  and  blanks  are  generally  understood 


the  ehipper ;  see  §  356  tn/ro.  But  where 
the  hill  of  lading  purported  to  incorporate 
terms  of  a  charter-party,  in  respect  of 
which  the  parties  were  not  ad  idem,  it 
was  held  to  be  no  evidence  of  aiij  con- 
tract at  all ;  l^idt  v.  Tiden,  L.  R.  9  Q. 
B.  446. 

•  (/)  Timber  floated  alongside  is  not 
*'  shipped  "  ;  Tharman  v.  Burt,  1  C.  &  E. 
596  ;  affd.  54  L.  T.  349  ;  though  it  may  be 
"received"  into  the  custody  of  the  master ; 
Pyman  t.  BuH,  1  C.  &  E.  207.      (See, 


however,  as  to  this  case,  Lithman  t. 
CItristie,  19  Q.  B.  D.  333.) 

iff)  Description  as  "steamship,**  in- 
volves duty  to  use  steam  as  the  chief 
motive  power  ;  Fraser  v.  Telegraph,  dx^ 
Co.,  L.  R.  7  Q.  B.  566. 

(h)  Some  of  the  principal  modem  forms 
of  bill  of  lading  are  set  out  by  Mr.  Carver 
(Carriage  by  f^)  in  his  Appendix  A. 

(i)  See  §  177  stipra, 

(k)  Infra  §§  357-369. 

(H)  See  The  Brigella,  9  T.  L.  R.  399. 
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to  import  an  ODgagem^it  on  the  part  of  the  master  to  deliver  the 
goods  to  the  person  to  whom  the  shipper  or  consignor  shall 
order  the  deliveiy,  or  to  the  assignee  of  snch  person.(/) 

A  bill  of  lading  of  or  for  any  goods,  merchandise,  or  effects  to  Stamp. 
be  exported,  or  carried  coastwise,  is  chargeable  with  a  stamp 
duly  of  sixpence,(m)  and  cannot  be  stamped  after  the  execution 
thereof.     The  penalty  for  making  or  executing  any  bill  of  lading 
BOt  duly  stamped  is  £50.(n) 

Sereral,  generally  three,  copies  of  the  bill  of  lading  are  usually  Copies,  and 
made  out  and  signed  by  the  master.  One  or  more  of  these  copies  ^^'^^^ 
or  perts  of  the  bill  is  usually  sent  by  the  shipper  of  the  goods, 
hf  post  or  otherwise,  to  the  persom  for  whom  the  goods  are 
intended.  One  is  sometimes  sent  by  the  shipper  to  his  agent, 
one  is  scnnetinies  retained  by  the  shipper  himself^  and  one  is  kept 
hj  the  master  for  his  own  future  guidance. 

TJie  Master's  Authority  in  giving  Bills  of  Lading. 

\  330.  When  goods  are  delivered  on  board  a  ship,  it  is  usual  "Mate's 
fcr  the  mate  or  person  in  charge  at  the  time  to  give  a  receipt  to  "^^^P*- 
ike  parson  so  delivering,  and  it  is  his  duty  to  do  so  if  required.(o) 
This  is  known  as  the  <'  mate's  receipt"     The  shipper  afterwards 
■saally  hands  it  to  the  master  or  other  agent  of  the  shipowner 
sothorised  to  give  bills  of  lading,(p)  before  the  ship    leaves, 
leceiying  in  exchange  from  him  two,  three,  or  more  parts  of  a 
bill  of  lading  of  the  goods,  signed  by  such  master  or  agent.    And 
i  biU  of  lading  should  in  all  oases  be  given,  if  required,  in  ex-  Ri^ht  of 
diange  for  mate's  receipts,  before  the  ship  sails ;  for  if,  contrary  'f '^^^^j^^ 
to  ike  express  wishes  of  the  shipper,  the  master  sails  away  witii  ezchaoge. 
the  goods  without  having  given  a  bill  of  lading,  both  he  and  the 
owners  may  be  liable  for  conversion.  (9) 

But  where  a  receipt  has  been  given  for  goods  put  on  board  a  Bill  given  in 
ihip,  the  master  ought,  as  a  general  rule,  to  be  careful  not  to  ^^j*"^  ^' 
give  any  bill  of  lading  without  receiving  the  receipt  in  exchange, 
^  kx  otherwise  he  may  place  himself  under  a  twofold  responsibility 
— a  responsibility  to  the  shipper,  in  case  he  shall  require  the  goods 
to  be  delivered  to  his  own  order,  and  have  a  legal  right  to  do  so ; 

(/)  Abbott,  13tb  ed.  363.  reversed  do  not  affect  the  prineiple.     See 

(«)  54  &  66  Vict.  c.  39,  s.  1.  §  318  mpra. 

(«)  iM(i,s.  40.  (p)  An   overstatement     in  a    mate's 

[o\  Buck  V.  Hatfield,  6  B.  &  Aid.  632.  receipt  of  the  quantity  of  goods  received 
AabpownerCormaster)  to  whom  goods  are  does  not  entitle  the  shipper  to  damages 
Mivered  opoo  the  terms  **  no  goods  to  be  from  the  shipowner,  even  where  no  bills  of 
leeeived  <m  board  unless  a  clean  receipt  lading  are  given,  and  he  has  paid  his 
cm  be  given,"  and  who  If^sds  the  ^^oods  vendor  u^n  the  faith  of  the  mate's  re- 
sad  sfterwaids  refuses  either  to  give  a  ceipt.  Btddulph  v.  Bingham,  30  L.  T. 
deaa  receipt,  or  to  redeliver  them,  is  gniltj  30. 

cf  a  conversion.     ArmMrong  v.  Allan,  67  {q)  Folk  v.  Fletcher,  18  C.  B.  N.  S. 

L.  T.  417,  738 ;  per  Lord  Esher,  M.R.  403 ;  Schuster  v.  McKeOar,  7  E.  &  B. 

The  groonds  on  which  the  decision  was  721 ;  Peek  v.  Larsen,  L.  K.  12  Eq.  378 ; 

Jones  V.  Bough,  6  Ex.  D.  116,  120. 
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and  a  responsibility  to  a  holder  of  the  bill  of  lading,  who  may  be 
indaced  to  purchase  the  goods  on  the  faith  of  it.''(r)  But  it  has 
been  held  that  a  master  may  properly  sign  bills  of  lading  in 
favour  of  the  shipper,  without  production  of  the  mate's  receipts, 
if  he  is  satisfied  that  the  goods  are  on  board  and  has  no  notice 
that  anyone  but  the  shipper  claims  an  interest  in  them.(5) 

If  no  receipt  is  given,  the  master  must  take  care  not  to  deliver 
a  bill  of  lading  to  any  person  but  the  shipper,  without  his  orders, 
for  if  he  does  he  may  incur  a  twofold  responsibility,  in  the  same 
way  as  if  a  receipt  had  been  given.(^) 
In  what  form.  §  331.  Where  the  ship  is  chartered,  and  the  charter-party 
specifies  the  form  of  bill  of  lading  to  be  given,  that  form  should 
be  adopted ;  but  in  such  a  case  notice  of  the  terms  of  the  charter- 
party  should  be  given  to  shippers  before  their  goods  are  on  board ; 
for  a  shipper  without  notice  of  a  charter-party  cannot  be  required 
to  accept  a  bill  of  lading  in  accordance  with  the  terms  of  the 
charter-party,  if  such  a  bill  contains  stipulations  (as  to  lien  or 
otherwise)  of  an  objectionable  character ;  and  if  a  bill  of  lading 
without  such  stipulations  is  refused,  he  is  entitled  to  a  return  of 
his  goods  free  from  any  claim  by  the  shipowners.(tt)  Prom  these 
propositions  it  seems  to  follow  that,  where  there  is  no  charter- 
party,  or  no  stipulation  as  to  the  terms  of  bill  of  lading  to  be 
used,  a  shipper  would  be  entitled  to  a  return  of  his  goods  if  the 
master  refused  to  give  a  bill  of  lading  without  inserting  in  it  terms 
more  oneroua  than  those  usually  found  in  bills  of  lading  of  similar 
goods.(a;)  And  it  has  been  decided  that,  where  the  charter- 
party  provides  that  the  master  is  to  sign  bills  of  lading  ^'as 
presented,"  it  is  a  breach  of  the  contract,  entitling  the  charterer 
at  least  to  nominal  damages,  if  he  refuses  to  sign  the  bills  of  lading 
presented  without  the  insertion  of  additional  matter.(y) 
Master's  dnt^  §  332.  It  is  the  duty  of  the  master  before  signing  bills  of 
^^^b^*"  lading  to  satisfy  himself  of  the  correctness  of  the  facts  appearing 
accarate.  on  them.     If,  in  consequence  of  failure  to  do  so,  his  owners  sustain 

loss,  he  will  be  liable  to  them  for  the  amount  of  it  in  an  action 
Ko  aathoritj  for  his  breach  of  duty.(2;)  He  has  no  authority  to  sign  a  bill  of 
iroodfnS'  lading  for  goods  which  he  has  not  received  on  board,  or  for  more 
board.  than  have  actually  been  shipped,  and  if  he  does  so,  the  shipowners 

(r)  Abbott,  Idth  ed.  358;  Craven  y.  the  master  insisted  on  a  bill  of  lading  nnd^ 

Eyder,  6  Taqnt.  433 ;  Thompaony.  Trail,  the  terms  of  the  original  charter-party. 
2  C.  &  P.  334 ;  6  B.  &  C.  36  ;  Schuster  (x)  See  Carverjj  68. 

V.  McKeOar,  7  El.  &  Bl.  721.  (y)  Jones   v.  Hough,  5  Ex.  D.  115. 

(«)  HaJthesing   v.    Laing;    Laing   v.  Cp.  Armstrong  v.  AUan,  note  (o)  tiupra, 

Zeden,  L.  R.  17  £q.  92.  As  to  the  meaning  of  a  stipulation  for 

{t)  Abbott,  13th  ed.  359 ;  Ruck  v.  Hat-  "  dean  bills  of  lading,"  see  §  338  ifjfra, 
fidd,  6  B.  &  Al.  632.  (z)  JStumore  v.  JBreen,  12  Ap.  Ca.  698 

{u)Feek  V.  Larsen,  L.R,  12  Eq.  378.  (master  held  liable  for  an  error  in  the  dates 

Cp.  TliarsiSy  d'c,  Co,  v.  CuUiford,  22  W,  of  shipment).    As  to  his  liabilitj  to  con- 

R.  46,  to  same  effect,  where  goods  were  signees  and    indorsees,  see   §§   350-354 

shipped  r>n  the  terms  of  a  sub-obarter,  and  iv^ra. 
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are  not  bonnd  by  it,  at  all  events  unless  the  goods  described  have 
snbseqaently  been  8hipped,(a)  even  to  a  holder  who  has  taken  it  for 
raloaUe  consideration,  and  without  notice  of  the  fact(2>)  But, 
atthoogh  it  is  generally  wrong  to  sign  bills  of  lading  before  the 
goods  are  on  board,  and  until  they  are  on  board  the  bills  are  not 
binding  on  the  shipowner,  yet,  if  the  consignor  does  afterwards 
put  goods  on  board  in  fulfilment  of  his  contract,  without  a  new 
destmation,  the  bill  of  ladmg  attaches  just  as  if  they  had  been  on 
board  at  the  time  it  was  signed.(c)  It  wonld  be  otherwise,  it  seems, 
if  the  destination  were  altered.  (eQ 

When  the  master  has  signed  one  set  of  bills  of  lading  for  goods  Nor  to  sign 
wiiich  he  has  received  on  board,  he  has  no  authority  to  sign  ™J^f^^^p® 
another  set  for  the  same  goods,  except  upon  delivery  up  of  the  the  same 
farmer  set,  or  upon  the  ofier  of  a  su£Eicient  indemnity.     If  he  do  ^^'^^ 
Bgn  a  second  set  of  bills,  without  the  first  set  having  been  given 
up,  and  then  deliver  the  goods  to  the  holder  of  the  second  set, 
tiie  holder  of  the  first  set,  which  are  the  genuine  and  valid  bills, 
may  recover  the  value  of  the  goods  from  the  shipowner8.(e) 

§  333.  K  the  master  has  received  goods  on  board  at  a  foreign  ^f^  to  deprive 
port  at  an  agreed  rate  of  freight,  and  signed  bills  of  lading  for  them  ^^^**J  .  . . 
at  that  rate,  he  has  no  authority  to  substitute  for  such  bills  others 
at  a  less  rate.(/)  Nor  has  he  power,  under  his  general  authority, 
to  sign  bills  of  lading  making  the  freight  payable  to  persons  other 
than  his  owner,(^)  or  engaging  to  carry  the  goods  free  of 
ir9fjikt(h)  And,  speaking  generally,  where  a  rate  of  freight 
has  been  agreed,  whether  by  charter-party  or  otherwise,  between 
die  shipper  and  the  shipowner,  the  master  has  no  authority  as 
igainst  the  shipper,  unless  it  is  expressly  given  by  the  contract, 
to  sign  MUb  of  lading  at  a  lower  rate.(i) 

Bat  where  the  charter-party  directs  that  the  master  is  *'  to  when  master 
■gn  bills  of  lading  at  any  rate  of  freight  without  prejudice  to  the  "Yg^Jhan^ 
dantac,**  he  is  not  only  entitled  but  bound  to  do  so.     And  apart  agreed  freight, 
from  such  a  direction,  if  he  is,  in  performance  of  a  charter-party, 
at  a  foreign  port  of  loading,  where  he  cannot  immediately  oom- 
amnicate  with  his  owners,  and  the  charterers'  agents,  in  conse- 
quence  of   their   principals'  insolvency,   refuse  to  ship,   or  to 
oontbue    shipping,    under   the   charter-party,   the    master   has 

(a)  See  per  WiUes,  J.,   Gattorno  v.  (/)  I^arsony.  Gdschen,  17  C.  B.  N.  S. 

Aatm$  12  C.  B.  N.  8.567.  352. 

(6)  Qrawt'y.' Nortcay,  io  C.  B.  665  ;  (a)  Heynolds  v.  Jex,  7  B.  &  S.  86. 

Bwbbentjf  v.  Ward,  8  Ex.  330 ;  Thorman  (n)  Per  Jervie,  C.  J.,  OraiU  v.  Norway, 

T.  Burt,  54  L.  T.  349.  10  C.  B.  687,  cited  with  approval,  per 

(c)  Per  Willes,  J.,  Gattorno  v.  Adams,  Blackburn,  J.,  in  Reynolds  v.  fex,  ubi  sup. 
12  C.  B.  N.  S.  pp.  567,  568 ;  and  see  per  (t)  PickeriiaU  ▼.  Jauberry,  3  F.  &  F". 
Puke,  B.,  Bryans  i.  Nix,  4  M.  &  W.  at  217  ;  Hyde  v.  WiUis,  3  Camp.  202 ;  Pear- 
p.  793.     .  son   V.  06schen,    17  C.  B.  N.  S.  352 ;  ah 

(d)  BryanA  v.  Nix,  4  M.  &  W.  775.  to  the  rights  of  third  persons,  see  supra 
[t)  Bwbbersty  v.  Ward,  8  Ex.  330.  §§  302,  307. 
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authority  to  make,  either  with  a  third  party  or  with  the  char- 
terers' agents,  such  a  bargain  as,  acting  for  the  benefit  of  his 
owners,  he  thinks  proper  and  prudent  under  the  drcumstanoes ; 
and  if  this  involves  giving  bills  of  lading  at  a  rate  of  freight  less 
than  the  chartered  rate,  he  may,  as  to  all  goods  shipped  after 
such  refusal,  bind  his  owners  by  doing  Bo.(k) 

The  Effect  of  the  BUI  of  Lading  as  evidence  of  Shipment. 

Against  §  334.  A  bill  of   lading  signed  by  the  master  is    evidence 

JjJJ^J^y^  against  himself  and  the  owner  of  the  ship,  both  of  the  reoeipt  of 
the  goods  described  in  it  and  also  of  any  material  fact  stated  in 
the  bill  of  lading  respecting  the  date  of  shipment,(/)  the 
quantity,  the  quality,  the  condition,  or  any  other  element  in  the 
description  of  the  goods,  (m) 

The  master  should  therefore  be  most  careful,  as  well  for  his 
own  protection  as  for  that  of  his  employer,  not  to  sign  a  bill  of 
lading  until  the  goods  are  actually  delivered  to  him,  and  not  to 
permit  the  insertion  of  statements  which  are  incorrect,  or  likely 
to  mislead,  or  give  rise  to  misunderstanding,  for  by  so  doing  ha 
may  render  himself  liable  to  the  shippers  or  oonsignees  of  the 
goods.(7t) 
AgainBt  ship-  Between  the  shipowner  and  shipper  a  bill  of  lading  signed  by 
coSauJv^  ^*^  *^^  master  is  primd  facie  evidence  only  of  the  fiacts  stated  in  it. 
It  may  be  corrected  or  contradicted  by  external  evidenoe,(o)  but 
the  burthen  of  proving  that  it  is  not  correct  lies  upon  the  ship- 
owner.d?)  And  even  as  between  shipowner  and  con8ignee,(9)  or 
assignee  for  value  of  the  bill  of  lading,(r)  the  same  rule  applies, 
subject  to  this :  that  statements  in  the  bill  of  lading  affecting  the 
conditions  on  which  the  goods  are  deliverable — e.g.  a  statement 
that  freight  has  been  paid  at  the  port  of  loading — are  in  general, 
as  between  an  assignee  for  value  without  notice  of  the  facte  uid 
the  shipowner,  conclusive  against  the  latter.(8)  And  by  agree- 
ment the  bill  of  lading  may  be,  and  in  the  timber  trade  frequently 
is,  made  ^*  conclusive  evidence  against  the  owners  of  the  quantity 
received.  "(0 

(h)  Pearson  v.  OOschev,  17  C.  B.  N.  S.  (r)  PerLittledale,  J.,  Berkelry  y.  Wat* 

352,  376.  limj,  7  A.  &  E,  39 ;  Grant  v.  Korway^ 

{I)  Stumore  v.  Breen,  12  Ap.  Cft.  698.  10  C.  B  666;  Jessd  v.  BatK^.  R.  2  Ex. 

(to)  Pftreons  on  Shipping,  197.  267 ;  Thormau  v.  Burt,  54  L.   T.  349 

(n)  Bradley  v.  Dunipace,  7  H.  &  N.  (affg.  1  C.  &  E.  596) ;  Cox  v.  Bruce,  IS 

200  ;  1  H.  &  C.  621  ;  see  18  &  19  Vict.  Q.  B.  D.  147. 

c.  Ill,  fl.  3,  and  §  835  inf.  («)  Howard  v.  Tucker,  1    B.   &  Ad» 

{o)  Bates  v.  Todd,  1  Moo.  &  R.  106;  712  ;  and  see  §§802-307,  and  cases  cited 

Berkeley  v.    WatUng,   7   A.   &  E.   29 ;  supra, 

McLeanv.Flemina,L.K211.  Jj.{So.)128.  (0  lAshman  ▼.  drUtie,  19   Q.  B.  D. 

ip)  The  Peter  derOro8$e,  1  P.  D.  414.  333;  distinguishing   Pyman  v.   Burt,  1 

{n)  Brown  v.  Powell,  dc,  Co.  L.  R.  10  C.  &  E.  207. 
C.  P.  562. 


fl  394-338.— THB  BFFICT  OF  THE  BILL  OF  LADIKG  AS  BVIDENGB.  235 

$  335.  To  the  master  or  other  person  who  actually  signs  the  Against 
hill  of  lading  the  consequences  of  mis-statement  therein  are  mnch  ^^^^' 
more  serious,  for  it  is  not,  generally  speaking,  open  to  him  to  prove 
aa  against  a  consignee  or  indorsee  for  yalae  that  goods  mentioned 
ID  the  bill  of  lading  were  not  actually  shipped. 

Tlus  is  the  effect  of  the  Bills  of  Lading  Act,  1855,(t^)  s.  3  of  Bill  of  lading 
wliich  provides  that  "  every  bUl  of  lading  in  the  hands  of  a  con-  eon^rf^eef&c, 
signee  or  indorsee  for  valuable  consideration  representing  goods  to  conclusive 
have   been  shipped  on  board  a  vessel,  shall  be  conclusive  (x)  thesWpnwjnt 
evidence  of  such  shipment,  as  against  the  master  or  other  person  &«  againat 
stgning  the  same,  notwithstanding  that  such  goods  or  some  part  ' 

thereof  may  not  have  been  so  shipped,  unless  such  holder  of  the 
Inll  of  lading  shall  have  had  actual  notice,  at  the  time  of  receiving 
tiie  same,  that  the  goods  had  not  been  in  fact  laden  on  board :  . 
Proivided,  that  the  master  or  other  person  so  signing  may 
exonerate  himself  in  respect  of  such  misrepresentation  by  show- 
ing &at  it  was  caused  without  any  default  on  his  part  and 
wlK^y  by  the  fraud  of  the  shipper,  or  of  the  holder,  or  some 
person  under  whom  the  holder  claims."(y) 

The  meaning  of  the  expression  *^  persons  signing  the  same " 
has  been  the  subject  of  some  discussion.  It  seems  that  these 
words  do  not  necessarily  exclude  from  the  operation  of  the  statute 
a  peracm  who  signs  by  the  hand  of  another,  such  as  a  clerk  signing 
per  pro.y  or  a  servant,  but  that  the  signature  of  such  an  agent  as 
the  master  or  consignee  of  a  ship  is  not  sufficient  to  bring  his 
principal  within  it.(2;) 

Although  in  some  cases,  and   for  some  purposes  where  the  ^**^^*J^ 
weight  of  the  cargo  is  material,  the  master  may  be  bound  by  the  bv  statement 
statement  of  weight  in  the  bill  of  lading — for  example,  in  an  P-ji^®]?^.^"^ 
ac^aon  against  him  for  non-delivery  (a) — he  is  not  precluded  in  an 
acdcm  for  a  lump  sum  freight  from  proving  that  he  delivered  all 
tfae  goods  that  he  received  on  board,  and  that  the  weight  actually 
received  differed  from  that  acknowledged  by  the  bill  of  lading.(i) 

$    336.  It  has  been  said  that  the  acknowledgment  in  the  bill  Acknowledg- 
of  lading  as  to  condition  can  only  mean  that,  so  far  as  there  was  Jf ^'^^  *J.*®  „ 
"  opportunity  of  judging,  the  goods  were  sent  in  a  perfectly  good 
ccnidition.''(c)     But  in  view  of  the  important  effect  of  statements 
in  the  bill  of  lading,  it  is  a  common  practice,  where  goods  are 
shipped  in  a  closed  case,  to  qualify  the  absolute  language  of  the 

(•«)  18  &  19  Vict.  c.  111.  Mayer  v.  Dresser,  16  C.  B.  N.  S.  646, 

(x-)  Smith  V.  Tregarthen,  56  L.  J.  Q.  and  ca^es  cited  sup.  §  334. 

B.  437.  (fl)  See  The  Bimlien  Marie,  44  L.  J., 

(y)  As  to  what  oTidence  will  bring  the  Ad.  9. 

TOMaUT  within  this  provieo,  see  Valieri  v.  (&)  Blanchet  v.  PoweWs,  dbc,  L.  B.  9 

Ba^^and,  L.  R.  1  C.  P.  382.  Ex.  74,  77. 

{s>  Thorrman  ▼.  Burt,  64  L.  T.  349 ;  (c)  Per  Sir  J.  Napier,   TIte  Freedom, 

JesBd  T.Bath,  L.  R.  2  Ex.  267  ;  and  see  L.  K.  3  P.  C.  600,  quoting  from  Clark  v. 

Bamwdl,  12  How.  272  (Amer). 
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bill  by  some  snch  phrase  as  '^  weight,  value,  and  contents  un- 
known." In  SQch  a  case,  a  mis-statement  innocently  made  by  the 
shipper  as  to  any  of  these  matters  woold  not  avoid  the  contract, 
which  is,  on  the  part  of  the  master,  to  carry  the  package  what- 
ever it  may  contain^  and  he  will  be  liable  if  a  portion  of  the 
contents,  while  in  his  custody  as  carrier,  are  lost,  although  there 
is  some  doubt  whether  he  is  responsible  for  their  full  valae, 
where  this  is  higher  than  it  was  represented  to  he.(d) 

The  effect  of  this  memorandum  is,  as  regards  weight,  to  control 
the  statement  in  the  body  of  the  bill  so  that  it  no  longer  amounts 
to  an  admission.(e)  As  regards  the  condition  of  the  goods  when 
received  on  board,  the  acknowledgment  of  the  master  in  snch  a 
case,  ''  extends  only  to  the  external  condition  of  the  package." 
But  it  does  extend  so  far,  and  therefore  where  bales  of  feathers, 
when  discharged,  were  found  to  be  damaged  both  externally  and 
internally,  it  was  held  that,  notwithstanding  the  memorandam, 
the  consignees  need  not,  in  order  to  establish  their  case,  there 
being  no  evidence  that  the  goods  were  in  bad  condition  when 
shipped,  prove  how  or  when  they  became  damaged.(/) 

§  337.  A  similar  memorandum,  applicable  to  the  case  of  goods 
shipped  in  bulk,  '^  quantity  and  quality  unknown,"  is  usual  in  the 
grain-carrying  trade.  The  effect  of  this  is  to  deprive  the 
acknowledgment  in  the  bill  of  lading  of  all  force  as  an  admission, 
both  as  regards  quantity  and  condition  (which  seems  to  be 
included  in  the  term  "  quality")  at  the  time  of  shipment.(^) 

The  object  of  such  memorandum  is  merely  to  protect  the 
master  against  any  mistake  that  might  occur  in  the  invoice 
quantity  in  the  bill  of  lading,  in  case  of  alleged  sliort  delivery,  or 
deterioration  not  caused  by  his  default.  But  the  effect  of  the 
memorandum  is  not  to  strike  out  the  invoice  quantity  firom  the 
bill  of  lading.(A)  It  may  still  be  operative  for  the  purpose,  for 
example,  of  calculating  the  freight.  Therefore,  where  by  charter- 
party,  in  the  event  of  the  cargo  or  any  part  thereof  being 
damaged  or  heated,  freight  was  to  be  payable  upon  the  invoice 
quantity  taken  on  board  as  per  the  bill  of  lading,  and  the  master 
signed  a  bill  of  lading  for  2368  quarters  of  grain  with  the  words 
"  quantity  arid  quality  umkrwwn^  written  at  the  foot,  part  of  the 
cargo  having  been  damaged  by  heating,  it  was  held,  that  the  master 
was  entitled  to  be  paid  freight,  as  he  claimed,  on  the  invoice  quaTttUy 
taken  on  board,  notwithstanding  the  words  written  at  the  foot  of 
the  bUl.(i) 


(</)  Lebeau  v.  Oen,  Steam,  d'C,  L.  R. 
8  C.  P.  88. 

{e)  JeMd  V.  Bath,  L.  R.  2  Ex.  267  ; 
see,  nowever,  The  Emilien  Marie,  44 L. J., 
Ad.  9. 

(/)  Tlie  Peter  der  Grosse,  1  P.  D.  414. 


{q)  TJte  Ida,  32  L.  T.  541 ;  The  Pro9- 
perino  Palasso,  29  ih,  62. 

(/*)  TuJUy  V.  Terry,  L.  li.  8  C.  P.  679  ; 
Covas  V.  Bingham,  2  £.  &  B.  836. 

(0  Tally  V.  Terry, L.I1.8C.P.679;  and 
Beeper  Martin,  B.,  in  JesBcl  v.  Bath,  L. 
R.  2  Ex.  273. 
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§  338.  It  most  be  remembered  that  the  insertion  of  qualifying  QoaHf^ing 
wofds  in  ihe  margin  prevents  the  document  being  a  "  clean  bill  ^J^t^J" 
of  lading."     ^^  A  dean  bill  of  lading  is  a  bill  of  lading  which  eon-  "clean  bill  of 
tuns  notiiing  in  the  margin  qualifying  the  words  in  the  bill  of  ^^^^'* 
ladiDg  itBelf.*'(A;)     Where  therefore  the  master  is  by  charter-party 
or  otherwise  bound  to  sign  '^  clean  bills  of  lading  as  presented," 
it  18  i  breach  of  the  contract,  giving  rise  to  an  action  for  damages, 
to  insert  any   qualifying  words  in  the  margin  of  the  bill  of 
lading.(/)     And  where  the  contract  between  the  merchant  and  the 
shipowner  ccmtained  a  term^  '*  no  goods  to  be  received  on  board 
imless  a   clean  receipt   can  be  given,"  and  the  master  having 
reoQiTed  goods  on  board,  refused  to  give  a  "  clean  receipt/'  or  to 
le-deliver  the  goods,  his  conduct  was  held  to  amount  to  a  conver- 
Am,{m)     In  such  a  case  as  the  last,  if  the  state  of  the  goods  is 
godi  as  not  to  warrant  the  giving  a  clean  receipt  (or  bill  of  lading 
13  the  case  may  be)  the  only  safe  course  for  a  master  to  pursue 
would  seem  to  be  to  refuse  to  take  the  goods.(7i) 

Transfer  of  the  BUI  of  LadiTig. 

§  339.  The  bill  of  lading,  as  we  have  seen,(o)  is  the  symbol  Transferor 
of  the  goods  so  long  as  they  are  at  sea  and  until  delivery  has 
been  made.  Accordingly,  from  the  earliest  times,  a  bill  of  lading, 
drawn  in  the  usual  form  and  making  the  goods  deliverable  to 
"Older  or  assigns,"  might  be  legally  transferred  by  one  horUifidG 
hdder  to  another ;  although,  as  it  seems,  a  bill  of  lading  in  which 
the  words  ^'  order  or  assigns "  have  not  been  inserted  is  in  no 
senae  a  negotiable  instrument.^?)  But  before  the  Bills  of  Lading 
Act,  1855,(^)  the  transfer  of  a  bill  of  lading  did  not  confer  on 
the  transferee  any  right  to  sue  upon  it  For  although  the  pro- 
perty in  the  goods  might,  and  the  transferor's  right  to  delivery 
of  them  did,  pass  by  the  transfer,  the  contract  contained  in  the 
bill  of  lading  did  not.(r) 

If  the  bill  of  lading  makes  the  goods  deliverable  '*  to "  How  to  be 

«  "  to  bearer,"  then  it  is  transferable  by  delivery  without  indorse- 
ment ;(«)  if  to  the  consignor  "  or  order  or  assigns,"  or  merely 
^  nnto  order  or  assigns,"  then  before  it  can  be  transferred  the 

(I)  P«r  Cave,  J.,  Bestitution  SM,  Co.  5  P.  C.  253  ;  Lickbarraw  v.  Mason,  1  S. 

▼.  Pirie,  61  L.Tt  at  p.  333  (affd.  64  L.T.  L.  C.  9th  ed.  at  j).  748,  per  Ashuret,  J. 

491.  n.) ;  Maude  and  Poll  4th  ed.  341.  (q)  18  &  19  Vict.  c.  111. 

(0  See  Jones  v.  Bough,  5  Ex.  D.  115.  (r)  1  S.  L.  C.  9th  ed.  813  ;  Thompson 

(m)  Amutrongv.AVanj  67  L.  T.  417  ;  v.  Dominy,  14  M.  &  W.  403  ;  Howard 

wrd.  p.  738,  hut  without  affecting  the  v.  Shepherd,  9  C.  B.  297  ;  Sargent  v. 

pnneiple  ;  aod  Bee  supra,  §  330,  notes  Morris,  3  B.  &  A.  277. 

(o).  {q).  {s)  Scnitton    on  Charter-parties,  &c., 

W  Per  Wills,  J.,  67  L.T.  at  p.  419.  124,  125.     But  indorsetoent  would    be 

(o)  Sswra  §  319.  necessary  to  enable  the  transferee  to  sue 

(p)  Einda^on  r.  Ckmptoir,  dx,,  L.  K.  under  18  &  19  Vict.  c.  111. 
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consignor  mnst  indorse  the  bill  of  lading  ;(t)  if  to  a  named  con- 
signee ^'  or  order  or  assigns,"  the  consignor  may  still  by  indorse- 
ment change  the  direction  of  the  goods  before  the  delivery  of 
them  or  of  the  bill  of  lading  to  the  party  named  in  it,  in  which 
case  the  master  mnst  comply  with  that  indorsement  ;(u)  but^  in 
the  absence  of  snch  indorsement,  the  consignee  mnst  indorse 
before  the  bill  can  be  transferred.  It  mnst  be  remembered  that 
no  transfer  by  indorsement  is  complete  without  delivery  of  the 
bill  of  lading  to  the  indorsee. (a;) 

Indorsement  may  be  either  in  blank  or  in  full.  An  indorsement 
in  blank  is  made  by  the  indorser  merely  signing  his  name  upon 
the  bill.  He  who  delivers  a  bill  of  lading  indorsed  in  blank  to 
another,  not  only  puts  it  in  the  power  of  the  person  to  whom  it 
is  delivered,  and  enables  him  to  pass  it  from  hand  to  hand  by 
mere  delivery,  but  gives  him  authority  to  fill  it  np  as  he  pleases, 
so  that  the  same  effect  is  produced  as  if  it  were  filled  up  with  an 
order  to  deliver  to  that  person.(y) 

An  indorsement  in  full  expresses  in  whose  favour  it  is  made, 
thus — **  Deliver  to  C.  D.  or  order,  A.  B. " ;  the  signature  of  the 
indorser  being  subscribed  to  the  direction.  The  effect  is  to  make 
the  goods  deliverable  to  C.  D.  or  his  order  only ;  and  therefore 
iQ  such  a  case  C.  D.  cannot  transfer  the  bill  of  lading  otherwise 
than  by  indorsement. 

§  340.  The  bill  of  lading  continues  to  represent  the  goods 
until  there  has  been  complete  delivery,  or  something  equivalent 
to  it,  to  the  person  entitled  to  receive  them.  Until  such  time, 
therefore,  the  bill  of  lading  may  be  transferred  as  effectively  as 
while  the  goods  are  at  sea :  for  example,  when  they  have  been 
landed,  and  are  lying  at  a  sufferance  wharf  under  a  stop  for 
freight.(«)  After  such  delivery  the  bill  of  lading  is  functus 
officio.(a) 


{t)  See  per  Borrougb,  J.,  Akertnan  v. 
Humpliery,  1  C.  &  P.  at  p.  57  ;  Nix  v. 
Olive ;  Abbott,  13tb  ed.  707.  It  is  ft 
frequent  practice  for  a  shipper,  who  is 
also  a  vendor  of  the  goods,  to  take  a 
bill  of  lading  making  them  deliverable  to 
his  own  order,  and  by  retaining  it  in  his 
own  or  his  aunt's  hands,  to  reserve  a 
right  of  disposmg  of  the  goods  in  case  the 
purchaser  makes  default  in  payment  of 
the  price ;  see  Ogg  v.  ShuteVy  L.  R.  10 
C.  P.  159  ;  1  C.  P.  D.  47 ;  Shepherd  v. 
Harrison,  L.  R.  5  H.  L.  116. 

(«)  MitcheU  v.EtU,  11  A.  &E.  888. 

(x)  See  11  A.&E.  atp.  903. 


(y)  See  the  special  verdict  in  Lick- 
barrow  V.  Mason,  1  8.  K  C.  9th  ed.  772, 
and  per  Buller,  J.,  at  p.  773.  It  seems, 
however,  that  an  indorsement  in  foil  may 
be  better  evidence  of  an  intention  to 


the  property ;  see  per  Lord  Sdborne, 
C,  JSeweU  v.  Burdick,  10  Ap.  Ca.  at 
p.  83. 

(2)  Barber  v.  Meytrttein^  L.  R.  4  H.  L. 
317  ;  affg.  Meyerstein  v.  Barbery  L.  R.  2 
C.  P.  88,  661 ;  Olyn  v.  E.  d  W,  India 
Dock  Co.,  6  Q.  B.  D.  475;  7  Ap.  Ca, 
591 ;  and  cases  cited  §  353  infra. 

(a)  Henderson!,  Comatoir d^ Eisoompte^ 
L.  R.  5  P.  C.  253,  261. 
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Eff^  of  the  Transfer  of  the  BUI  of  Ladinig  upon  the  Property 
in  the  Goods, 

§  341.  The  first  person  who,  for  value,  gets  the  transfer  of  a  Title  is  in  first 
bill  of  lading,  though  it  be  only  one  of  a  set  of  three  bills,  acquires  J2Sf  ^"^  ^°' 
die  title  to  the  possession  of  the  goods ;  and  all  subsequent  deal- 
ings with  the  oUier  two  bills  must  be  subordinate  to  that  first 
one,  and  for  this  reason — because  the  title  is  in  the  person  who 
first  gets  a  transfer  of  the  bill  of  lading.(&)     Therefore  the  effect  Effect  of 
of  indOTsement  and  deUveiy  of  a  bill  of  lading  drawn  to  order  is  uuX^'to''^ 
to  pot  the  indorsee  in  the  same  position — so  far,  at  least,  as  con<-  order. 
cems  ihe  primdfaeie  right  to  require  delivery  of  the  goods — 
as  that  of  a  consignee  named  in  the  bill  of  lading.(c)     Either  of 
them,  as  we  have  seen,  is  entitled,  on  presenting  a  bill  of  lading, 
to  call  fi>r  a  delivery  of  the  goods  ',(d)  and  the  master  is  justified 
in  delivering  to  the  first  person  who  presents  a  bill  of  lading  with 
an  apparently  regular  title  to  it,  unless  he  has  notice  or  knowledge 
<^an  adyerse  claim  to  the  goods.(e) 

§  342.  But  if  the  bill  of  lading  is  drawn  to  order,  and  is  Traosferof 
transferred  or  forwarded  without  indorsement,  the  person  receiving  Jyi'^'iJ^tQ 
it  aoqnirea  no  right  under  it,  bat  only  has  notice  by  it  that  the  order  confers 
gooda  are  shipped  in  the  vessel  and  for  the  port  named  in  the  "°  ^*'®" 
UIL     And  although,  by  virtue  of  the  contract  between  himself 
and  the  shipper,  the  property  in  the  goods  may  have  passed  to 
such  person  on  shipment,(/)  the  master  would  not  be  justified  in 
delivmng  on  presentation  of  the  unindorsed  bill.(^) 

§  343.  A  bill  of  lading  is  not  negobiable  in  the  same  sense  Effect  of 
•8  a  bill  of  ezchange.(A)     The  mere  honest  possession  of  it  is  not  ^^ero7not 
sodi  a  title  to  the  goods  as  die  like  possession  of  a  bill  of  aathorised 
fiTcJiange  would  be  to  the  money  promised  to  be  paid  by  the    ^  ^^' 
acceptor.     If,  for  example,  the  indorser  is  not  the  authorised  and 
lomdfde  hcdder,  his  indorsement,  unless  he  is  an  agent  entrusted  To  hand  fide 
wifli  ^  bill  of  lading  within  the  meaning  of  the  Factor's  Act,(t)  ^^  °"^" 
confiers  no  title  upon  the  indorsee.     And  upon  the  intervention 
of  die  true  owner  the  latter  is  entitled  to  receive  the  goods  from 

(&)  Per   L<nid    Wectborj,    Barber  v.  also  Van  Casted  v.  Booker,  2  Ex.  691  ; 

Mevtrttein, L.  B. 4 H.  L.  336.    The leftrned  Mirabita  v. Imperial,  cCc,  Bank,  3  Ex.  D. 

lord oaed  the  ezpreBtion" property**;  the  164;  and  Carver,  §§  492   et  «e^.,  where 

vords  title  to  the  poHsesBion  have  been  the  cases  are  collected  and  the  subject  is 

iabstitoted  in  the  text  in  view  of  the  case  ducossed. 

of  SewA  ▼.  Bwrdlck,  10  Ap.  Ca.  74.   See  (g)  Braiidt  v.  Bowlby.  2  B.  &  Ad.  932  ; 

•be  Oddwea  r.  BaU,  1  T.  R.  205.  Xtx  v.  Olive,  Abbott,  Sh.  13tH  ed.  707  ; 

(c)  1  Parsons.  8h.  196;  HaiBeY.  JSmith,  see  also  Ogg  v.  Shuter,  L.  R.  10  C.  P. 

1  B.  &  P.  563,  159 ;  1 C.  P.  D.  47  ;  Shepherd  v. Harrison, 


{d)  Smpra%  319;  Giyn  v.  E,  A  W,      L.R.5H.  L.  116. 


Imdut  I)odcG}.^ubi8tm.  (h)  1    Smith*8    L.    C.    9th  ed.  814; 

(«)  Stqtra  §  320;    Olyn  v.  JST,  <&  W.  Oumei/  v.Behrend,  3  E.  &  B.  622. 
Jmdia  Bode  Co^  M  $up.  (t)  62  &  53  Vict.  c.  45,  infra  §  347. 

(/)  Coxe  V.  Harden,  4  East,  211 ;  see 
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the  shipowner,  who  is  thereupon  relieved  from  delivering  them 
according  to  the  bill  of  lading.(Z;)  And  so, ''  although  the  shipper 
may  have  indorsed  in  blank  a  bill  of  lading  deliverable  to  his 
assigns,  his  right  is  not  affected  by  an  appropriation  of  it  without 
his  authority.  If  it  be  stolen  from  him,  or  transferred  without 
his  authority,  a  subsequent  bond  fide  transferee  for  value  cannot 
make  title  under  it  against  the  shipper  of  the  goods.''(/)  Again, 
if  bills  of  lading  have  been  fraudulently  obtained  from  the  master, 
in  order  to  deprive  the  shippers  of  the  goods  of  their  security  for 
the  price,  and  have  been  fraudulently  indorsed  for  value  to  a 
bond  fide  indorsee,  the  property  in  the  goods  is  not  thereby  trans- 
ferred to  him,  but  remains  in  the  original  owners.(7n) 

§  344.  The  assignee  for  value  of  a  bill  of  lading  is  entitled,  as 
we  have  seen,  to  have  the  goods  delivered  to  him  upon  the  terms 
thereof;  and,  generally  speaking,  incurs  no  liability  other  than 
the  payment  of  freight  at  the  rate  named  therein.(7t)  Nor  is  his 
position  in  this  respect  altered  by  the  fact  that  the  rate  of  freight 
is  nominal,  or  nU^  the  goods  being  carried  on  owner's  account, 
even  though  the  ownership  of  the  ship  may  have  changed  since 
the  bills  of  lading  were  given.(o)  K,  however,  the  bill  of  lading, 
either  by  the  terms  expressed  on  its  face  or  by  those  of  the 
indorsement  makes  the  goods  deliverable  on  the  performance  of 
some  other  condition,  no  party  to  whom  the  bill  is  afterwards 
transferred,  can  gain  any  title  to  the  goods  undw  such  transfer, 
unless  the  condition  is  complied  with  and  satiBfied.(p)  And  the 
Bills  of  Lading  Act,  1855,(^)  seems  to  have  made  no  alteration 
in  these  respects.  In  Mitchel  v.  IIde,(r)  for  example,  a  bill  of 
lading  was  indorsed  to  A.,  with  a  condition  that  the  goods  were 
to  be  delivered  to  A.  only  on  his  giving  security  for  certain 
payments,  and  otherwise  to  B.  On  the  refusal  of  A.  to  comply 
with  the  condition,  the  bill  was  indorsed  and  delivered  to  B. 
It  was  held,  that  the  property  in  the  goods  passed  to  B.  by 
the  special  indorsement  and  by  the  delivery  of  the  bill  of  lading 
to  him. 

Where  a  bill  of  lading  is  sent  to  a  vendee  of  goods  together 
with  a  bill  of  exchange  for  the  value  of  the  goods  for  his  accept- 
ance, it  is  an  implied  condition  of  the  transfer  that  he  shall 
accept  the  bill  of  exchange,  and  if  he  fail  to  do  so,  his  retention 


(jt)  Firday  v.  Liverpool^  dc.  Co.,  23 
L.  T.  251. 

(I)  Per  Lord  Campbell,  Gurneu  v. 
Behrend,  3  E.  &  B.  634;  dieting.  Pease 
V.  Oloahec,  L.  R.  1  P.  C  219. 

(m)  JSchuster  v.  McKeUar,  7  E.  &  B. 
704. 

(n)  Supra  §§  302  et  seq.,  319. 

(o)  Keith  V.  Burrows,  2  C.  P.  D.  163  ; 


2    Ap.  Ca.   636;    MercantiU   Bank   v. 
Gladstone,  L.  R.  8  Ex.  233. 

(p)  Barrow  v.  Coles^  3  Camp.  92  ; 
Jesson  V.  SoUfff  4  Taunt.  52,  and  see 
other  cases  as  to  liability  of  holder  for 
demurrage  stipulated  in  the  bill,  supra  § 
156. 

•    iq)  1«  &  19  Vict.  c.  Ill  ;  1  S.  L.  C. 
9th  ed.  814. 

(r)  11  A.  &  E.  888. 
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of  the  bill  of  lading  gives  him  no  right  to  deal  with  it,  and  no 
title  to  the  goods  to  which  it  relates.(5) 

§  345.  If  it  is  desired  to  include  in  the  bill  of  lading  any  of  Assignee  not 
the  conditions  of  the  charter-party,  words  which  plainly  express  {^^J^^^con- 
nA  an  intention  must  be  inserted  in  the  bill  of  lading.     The  ditions  of 
expression  "  he  or  they  paying  for  the  goods  as  per  charter-  ^'^^'^r-party. 
ptrtj,"  the  word  *'  fireight "  having  been  struck  through  with  a 
pen,  was  held  to  be  insufficient  to  render  die  consignee  liable  for 
demonage  stipulated  in  the  charter-party.(^)     The  same  result 
was  arrived  at  where  the  bill  of  lading  contained  in  the  margin 
the  words  '^  there  are  eight  working   days   for    unloading   in 
London";   in  addition    to    the  words  ^'paying  freight  as  per 
diarter-party  "  contained  in  the  body  of  the  bill.(i£) 

The   phrase   commonly  inserted    in   bills    of  lading  for  the  Freight  and 
purpose  of  rendering  transferees  liable  to  perform  the  conditions  ditions^M  per 
of  the  charter-party  is  '*  he   or    they   paying  freight    for    the  charter-partj-. 
mi  goods  and  all  other  conditions  as  per  charter-party.'^     The 
effect  of  such  a  clause  is,  as  we  have  seen,  ^'  to  introduce  into  the 
bill  of  lading  all  those  conditions  of  the  charter-party  which  would 
hiTe  to   be  performed  by  the  receiver  of  the  goods  ;"(a;)  but 
not  to  introduce  every  stipulation  of  the  charter-party,  or  any 
oonditions  which  are  inapplicable  to  the  bill  of  lading  or  incon- 
Bstent  with  its  express  terms,  (y)     Accordingly  it  has  been  held 
to  preserve  the  liens  conferred  by  the  charter-party  :(z)  but  not 
to  incorporate  in  the  bill  of  lading  the  "  excepted  perils  "  clause,(a) 
or  the  cesser  of  liability  clause,(5)  or  an  arbitration  clausey(c) 
contained  in  the  charter-party ;  nor  to  effect  an  alteration  in  the 
ate  of  freight  named  in  the  bill  of  lading.((2) 

§  346.  The  transfer  of  the  bill  of  lading  will  confer  no  title  ?^ere 
to  the  goods  if  the  transferee  has  notice  (e)  or  knowledge  at  the  notioTof 
time  of  transfer  of  any  circumstance  which  ought  in  fairness  to  intereetof 
tiie  consignor  or  to  third  persons  to  prevent  his  taking  it.     As,  for  other  persons 
example,  where  he  knows  that  the  consignee  is  insolvent,  and  the  ^^  ***®  S^odB. 
goods  have  not  been  paid  for,  so  that  the  consignor  will  be  entitled 
as  agunst  the  consignee  to  stop  them  in  transitu  ;  (J)  or  that  by 

W  Shepherd  r.  Barrtwn,  L.  R.  4  Q.  163  ;  Serrainoy.  Campbell, [ISn)  1  Q.  B. 

R 196  ;493  ;  6  H.  L.  116 ;  JSew  r.  Faine,  283  ;  nffg.  26  Q.  B.  D.  501. 

53  L  T.  932.  (b)  OuUiechen  v.  Stewart,  11  Q.  B.  D. 

(()  Smith  T.  Sieveking,  4  E.  &  B.  945 ;  186  ;  13  ib.  817. 

5  A.  689.  (c)  ffamUtan  v.  Machie,  5  T.  L.  R. 

(•}  Ou^ppel  ▼.  Comfort,  10  C.  B.  N.  8.  677. 

802.  {d)  Oardner  r.  Trechmann,  15  Q.  B. 

(x)  Per  Lord  Esher,  M.R.,  Serraino  r.  D.  154. 

Cmpbell,   (1891)   1   Q.   B.  at  p.  289;  (e)  The  omission    of  the    words  ''or 

nyraf  807.  order  or  assigns/*  does  not  amount  to 

(y)  Oardner  ▼.  TreckmanUf  15  Q.  B.  D.  constructive  notice  of  such  a  circumstance". 

154;  GutUsdien  v.  Stewart,  13  ib,  317.  Henderson  v.  Comptoir  d'Escompte,  U  H. 

(2)  Wegener  t.  SmitK,  15  C.  B.  285,  5  P.  C.  253. 

•fid  cases  dted  tiipra  §  307.  (/)  See  per  Lord  Ellenborough,  C.J., 

(a)  Bu$§eU  v.  Niemann,  17  C.  B.  N.  8.  Cumming  v.  Broun,  9  East,  506,  514. 

Q 
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reason  o(  the  rejection  of  the  goods  by  the  consignee,  the  con- 
signor is  entitled  to  redelivery  of   the  goods ;  (g)  or  that  third 
persons  have  by  purchase  or  otherwise  acquired  a  property  or 
interest  in  the  goods.(A) 
When  holder         §  347.  Althoagh,  as  has  been  pointed  oat  above,  the  bill  of 
"^*^teTri"  hts   ^^^8  ^  ^^^  ^^  strictness  a  negotiable  instmment,  yet  the  holder 
uian  he  may  in  some  cases  transfer  a  greater  right  than  he  himself  has. 

R?*^^'jQ  Such  a  case  occurs  where  the  authorised  holder  of  a  bill  of  lading 
defeat  stop-  of  goods  which  have  not  been  paid  for  transfers  the  bill  to  a  bond 
S^Ifu,         J^  indorsee  for  value,  and  so  deprives  the  vendor  of  the  goods 

of  his  right  to  stop  them  in  tTaii8itu,{i) 
(2)  When  Another  case  occurs  where  the  holder  of  the  bill  of  lading  is 

a^nr^^Oiin  ^  '' mercantile  agent"  within  the  meaning  of  the  Factors  Act, 
^eFactors  1889,(A;)  by  sect.  2  sub-s.  1  of  that  Act,  where  such  an  "  agent  is, 
with  the  consent  of  the  true  owner,  in  possession  of  ...  .  the 
documents  of  title  (Z)  to  goods,  any  sale,  pledge,  or  other  disposi- 
tion of  the  goods,  made  by  him  when  acting  in  the  ordinary 
course  of  business  of  a  mercantile  agent,  shall,  subject  to  the 
provisions  of  this  Act,  be  as  valid  as  if  he  were  expressly 
authorised  by  the  owner  ....  provided  that  the  person  taking 
under  the  disposition  acts  in  good  faith,  and  has  not  at  the 
time  ....  notice "  of  the  limitation  agent's  want  of  authority. 
Sub-sect  2  gives  the  same  effect  to  a  sale^  pledge,  or  disposition  to 
a  honAfde  transferee  by  a  mercantile  agent  who  has  remained  in 
possession  of  documents  of  title  after  the  consent  of  the  owner 
has  been  determined,  or  who  has  obtained  possession  of  documents 
of  title  by  reason  of  his  having  been  with  the  consent  of  the 
owner  in  possession  of  the  goods  represented  thereby,  or  of  any 
other  documents  of  title  to  them. 
As  against  §  348.  It  has  been  suflSciently  shown  above  (m)  that  where  the 

shipowner.  authorised  holder  is  the  shipper  of  the  goods,  and  is  by  charter- 
party  subject  to  onerous  conditions  as  to  delivery,  which  are  not 
contained  or  incorporated  in  the  bill  of  lading,  he  can,  as  against 
the  shipowner,  transfer  a  greater  right  than  he  himself  poBsesses  ; 
namely,  a  right  to  delivery  free  from  such  conditions. 

And  so,  where  an  arrangement  had  been  entered  into  between 
the  shipper  and  various  consignees,  giving  to  certain  of  them 
priority  in  case  of  short  shipment,  which  in  fact  occurred,  and  a 
consignee  who  was  postponed  to  the  others  assigned  his  bill  of 

{g)  Batut  ir.  Hartley f  L.  K.  7  Q.  R  agent  "means  "a  mercantile  agent  haybg 

594.  in  the  costomarj  oouri«e  of  his  bnsinMB  as 

(h)  Dick  y.  Lumgden^  1  Peake,  189  ;  snch  ag^nt  anthoritj  either  to  sell  soods  or 

Gilbert  y.  Ouianon,  L.  R.  8  Ch.  16.  to  consign  goods  for  the  porpoee  of  sale,  or 

{i)  Infra^  Cnap.  vH.  ;  lAckbcamM  y.  to  buy  goods,  or  to  raise  money  on  the 

Mason,  11  L.  C,  9th  ed.  737,  and  notes  security  of  eoods."    Sect  i. 

thereto.  (I)  This  mdudes  bills  of  lading,  tb. 

{k)  52  &  53  Vict.  c.  45.    <<  Meit^ntile  (m)  Supra  ^  306  etseq.,  344. 
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hding  for  value  to  a  bond  fide  transferee  without  notice  of  the 
arraogementy  it  was  held  that  such  transferee  was  entitled  to  claim 
foil  delivery  from  the  shipowner,  although  the  arrangement  had 
been  made  without  the  shipowner's  privity.(7i) 

§  349.  The  question  whether  the  property  in  the  goods^  as  Whether 
dirtingmBhed  from  the  mere  right  to  require  delivery,  passes  to  the  u^^^^f^^^n 
consignee  or  indorsee  "  upon  or  by  reason  of  the  consignment  or  paaaes  the 
indoreement/'  is  important  in  so  far  as  it  determines  the  rights  f"*^^^^^ 
and  liabilities  of  the  consignee  or  indorsee  under  the  contract  con-  is  a  question 
tained  in  the  bill  of  lading.(o)     This  question,  however,  is  one  ®^''**®'***®^- 
which    affects     shipowners  and    merchants   more    nearly    than 
masters,  whose  duty  in  case  of  dispute  has  been  indicated  above, 
and  who  should  not  take  upon  themselves  to  decide  between  rival 
€laimaintB.(p)     It  is  sufficient  here  to  mention  that  the  transfer, 
whether  by  indorsement  or  otherwise,  is  primd  fa^de  evidence  that 
the  property  in  the  goods  passes  to  the  transferee ;  (q)  but  that  this 
inference  may  be  displaced  by  evidence  of  a  contrary  intention. 
In  other  words,  the  question  whether  the  entire  property  in  the 
goods,  or   a   special   and   limited  property   only  passes    to   the 
transferee^  depends  on  the  intention  of  the  parties  and  the  con- 
tract between  them,  in  exactly  the  same  way  as  if  the  subject  of 
transfer  were  the  goods  themselves  and  not  the  bill   of  lading. 
Where,  for  example,  the  bill  of  lading  was  indorsed  to  a  bank  by 
way  of  security  for  advances,  it  was  held  that  the  property  in  the 
goods  did  not  pass  to  them,  so  as  to  render  them  liable  to  the 
flhqx)wnerB  on  the  contracts  contained  in  the  bill  of  lading.(r) 

The  transfer  of  a  bill  of  lading,  without  value  or  consideration 
for  such  transfer,  as,  for  instance,  to  a  factor  or  agent,  does  not 
transfer  any  prox>erty  in  the  goods.(5) 

The  effect  of  the  traTisfer  of  the  Bill  of  Lading  upon  the  Contract 
contained  therein. 

§  350.  It  has  already  been  mentioned  (^)  that  before  the  Bills  Before  the 
<rf  Lading  Act,  1855,(t^)  the  transfer  of  a  bill  of  kding  did  not,  ^^Pj^^^^^^n^ 

(a)  Tie  EmOUn  MarU,  44  L.  J.  Ad.  9.  4th  ed.  pp.  369-371 .    See  in  additioo  to 

(o)  See  18  &  19  Vict.  c.  111.  s.  1.  the  cases  there  cited,  hujlU   v.   Stock, 

{p)  ^tpro  §  323.  10  Ap.   Ca.  263  ;  aflfe.  /Siodfc  ▼.  IngUt, 

{q)  Htbbert  T.  Carter,  1  T.  B.  745 ;  12  Q.  B.  D.  564  ;  The  GUxnwrgamhirt,  13 

rLurd  Westhurjr,  Barber  v.  Meyentein,  Ap.  Ca.  454 ;  Rew  v.Paine^  53  L.  T.  932. 

R.  4  H.  L.   at  p.  336  ;  The  John  {$)  "  There  must  be  value  upon  the  in- 

BdUtmv.  L.  R.  3  Aa.  129 ;  Dracachi  v.  dorsement  of  a  bill  of  lading,  or  do  pro- 

Amglo-Egjfptian,  ijbc.f  Co.,  L.  B.  3  C.  P.  pert.?  in  the  goodsis  thereby  transferred." 

190.  Per  LarJ  Ellenborough,    Waring  v.  Cox, 

(r)  HewiA  V.  BurduJc,  10  Ap.  Ca.  74  1  Camp.  369 ;  Newsom  v.   T/tamton,  6 

^reveniiig  Burdick  y .  SeweU,  13  Q.  B.  D.  East,  at  p.  40  ;  Blackbarn  on  Sole,  2nd 

159,  and  rtstoring  the  judgment  of  field,  ed.  403  ;  1  Parsons,   Sh.  193  ;  and  see 

^^  10  ft5.  363),  where  the  cases  are  col-  Dracachi  v.  Anglo,  cCc,  Co.,  L.  B.  3  C.  P. 

lected  and  ^scoseed.    A  useful  summaiy  190,  192. 

sCpfinciplea  to  be  deduced  from  the  autho-  (0  §  339  nipra. 

ntiet  will  be  found  in  Benjamin  on  Sale,  (u)  18  &  19  Vict.  c.  111. 
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like  that  of  a  bill  of  exchange,  confer  any  right  on  the  assignee  to 
sue  upon  the  contract  expressed  thereby.  The  transfer  of  the  bill  of 
lading,  at  the  most,  only  transferred  the  property  in  the  goods* 
It  did  not  transfer  the  contractix) 

Upon  refusal  to  deliver  the  goods  when  they  arrived,  the 
trancdEeree  of  the  bill  of  lading  mighty  even  before  the  Act,  in 
cases  where  he  had,  whether  by  the  transfer  or  othennse,  a  pro- 
perty in  and  the  right  to  the  possession  of  them,  sne  the  owners  or 
the  master  for  the  wrongful  conversion  of  the  goods,(y)  because 
the  property  in  the  goods  was  by  the  transfer  of  the  bill  of  lading 
transferred  to  the  transferee ;  but  he  could  not  maintain  an  action 
for  a  breach  of  the  contract  contained  in  the  bill  of  lading  to 
which  he  had  not  been  a  party,  nor  was  ho  liable  upon  it.(2;) 

In  these  circumstances  the  following  enactment  was  passed : — 

Whereas,  by  the  custom  of  merchants,  a  bill  of  lading  of  goods,  being 
transferable  by  indorsement,  the  property  in  the  goods  may  thereby  pass* 
to  the  indorsee ;  but  nevertheless,  all  rights  in  respect  of  the  contract 
contained  in  the  bill  of  lading  continue  in  the  original  shipper  or 
owner,  and  it  is  expedient  that  such  rights  should  pass  with  the 
property : 

Be  it  therefore  enacted  as  follows : — 

1.  Every  consignee  of  goods  named  in  a  bill  of  lading,  and  every 
indorsee  of  a  bill  of  lading,  to  whom  the  property  in  the  goods  therein 
mentioned  shall  pa8S,(a)  upon  or  by  reason  of  such  consignment  or 
indorsement,  shall  have  transferred  to  and  vested  in  him  tSi  rights  of 
suit,  and  be  subject  to  the  same  liabilities  in  respect  of  such  goods  aa 
if  the  contract  contained  in  the  bill  of  lading  had  been  made  with 
himself. 

2.  Nothing  herein  contained  shall  prejudice  or  affect  any  right  of 
stoppage  in  tra/nsUuy  or  any  right  to  claim  freight  against  the  original 
shipper  or  owner,  or  any  liability  of  the  consignee  or  indorsee  by  reason 
or  in  consequence  of  his  being  such  consignee  or  indorsee,  or  of  hi» 
receipt  of  the  goods  by  reason  or  in  consequence  of  such  consignment  or 
indorsement. 

Contract  not  §  351.  The  condition  upon  which  this  statute  transfers  the 

nSessproperty  contract  contained  in  the  bill  of  lading,  with  its  rights  and 
transferred.  liabilities,  to  the  consignee  of  the  goods  named  in  the  bill  of 
lading,  or  to  the  indorsee  of  the  bill  of  lading,  is  the  passing  of 
the  property  in  the  goods  to  the  consignee  or  indorsee,  upon  or 
by  reason  of  the  consignment  or  indorsement,  and  not  the  mere 
indorsement  of  the  bill  of  lading.(&)  Therefore,  to  entitle  the 
indorsee  of  a  bill  of  lading  to  sne  on  the  contract  contained 
therein,  the  circumstances  under  which  the  bill  has  been  indorsed 


BUlsof 

Lading  Act, 

1885: 

18  &  19  Vict. 

c.  in. 


Rights  under 
bills  of  lading 
to  vest  in 
consignee  or 
indorsee. 


Not  to  affect 
rights  of  stop- 
page in 
transitu  or 
claims  for 
freight. 


(x)  Thompson  7,  Dominy^lA  M.  &W. 
403  ;  and  cases  cited  tv^pra  §  339. 

(y)  BrUtcl,  d-c,  Bank  v.  M.  By,,  (1891) 
2  Q.  B.  653  ;  HaOU  v.  Smith,  1  B.  &  P. 
563 ;  see  also  Evans  t.  Nichols  3  M.  & 
G.  614;   Waring  v.  Ow,  1  Camp.  369. 

(s)  Howard  t.  Jbhepherdj  9  C.  B.  297  ; 


Thompson  v.  Dominy,  14  M.  &  W.  403 
Sanders  y,  P^anzeUer,  4  Q.  B,  260. 


(a)  See  %  ^9  supra, 
lb)   -      "       -     ••  • 


SeweU  V.  Burdick,  10  Ap.  Ca,  74  ;, 
sum  §  349;  The  St,  Cloud,  B.  &  L,  4  ;. 
Tlie  Felix,  L.  R.  2  Ad.,  273,  277. 
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nnist  be  each  that  the  property  in  the  goods  shall  have  passed  to 
the  indorsee  upon  or  by  reason  of  the  indorseinent.(c)  In  other 
wwds,  if  the  property  be  not  transferred,  the  contract  is  not 
tnnsferred.  But,  if  the  property  is  in  the  consignor,  and  if  he, 
by  ocxisignment,  or  by  indorsement  and  delivery  of  the  bill  of 
lading,  transfer  the  property,  he  transfers  also,  by  virtne  of  the 
Ad,  all  his  rights  under  the  contract  contained  in  the  bill  of 
lading  to  the  consignee  or  indorsee,  who  becomes  subject  also  to 
all  the  liabilities  of  the  consignor.  (^)  And  it  is  no  answer  to  an 
action  by  an  indorsee  for  a  breach  of  the  contract,  that,  by  reason 
of  the  terms  on  which  he  acquired  the  property,  he  has  sustained 
DO  loss.  It  has  been  suggested  that  in  such  a  case  he  may 
recover  as  trustee  for  his  indorser.(e) 

He  transfer  of  a  bill  of  lading  by  way  of  pledge  does  not,  as  Position  of 
we  have  seen,  pass  to  the  pledgee  the  property  in  the  goods ;(/)  Jf^^J*^^*^ 
he  therefore  does  not  take  either  benefit  or  burthen  under  the 
Bills  of  Lading  Act.  But  he  acquires  a  special  property,  sufficient 
to  enable  him,  in  case  of  non-delivery  or  mis-delivery,  to  sue, 
^part  from  the  Act,  for  a  conver8ion.(^)  And,  as  has  been  seen 
aboye,(&)  his  presentation  of  the  bill  of  lading,  and  receipt  of  the 
goods  thereunder,  without  repudiation  of  the  conditions  upon 
which  by  the  terms  of  the  bill  delivery  is  to  be  made,  afford  evi- 
dence of  an  implied  contract  that  he  will  be  bound  by  those  con- 
ditions. 

§  352.  The  transfer  of  the  property  by  indorsement  does  not  Effect  of  in- 
relieve  the  shipper  of  his  liabUity  for  freight.(t)     But  if  the  fj^Sl*  ""^ 
consignee  or  indorsee  indorses  over  the  bill  of  lading  so  as  to  indonement 
pass  the  property  to  a  third  party,  he  passes  on  to  such  third  p^^I^^^^f 
party  all    his    rights  and  liabilities,  including  the  liability  for  charges  con- 
fr6ight.(A:)     A  consignee  or  indorsee  does  not,  however,  by  a  ^^^JJ^]^ 
Bale  or  agreement  to  transfer  the  property,  without  indorsement  of 
tiiehill  of  lading,  divest  himself  of  his  liability  thereunder.(Q 
Nor  can  he  by  indorsement,  in  whatever  terms  it  is  made,  un- 
accompanied by  a  transfer  of  the  property,  transfer  the  liability 
without  the  master's  or  shipowner's  assent.(m) 

§  353.  We  have  seen  (n)  that  a  bill  of  lading  continues  in  SembU: 
force,  and  retains  all  its  virtue  and  effect,  until  there  has  been  a  ^u^iwy^ 

W  The  Frudam,  L.  R.  3  P.  C,  694,  {a\  Bristol,  dc,  Bank  v.  M.  B.,  (1891)  <>f  *^«  goods 

£99.    And  it  seems  that  if  the  property  2  Q.B.  653. 

vts  in  the  indorsee  before  the  indorsement,  (A)  §  166. 

tbe  Act  would  have  no  operation.     See  (t)  See  i^  v.  Knott,  6  H.  &  N.  630 ; 

Gwer,  S  66a,  and  the  Scotch  anthorities  17  &  18  Vict  c.  Ill,  s.  2. 

Aeie  cited.  (Jt)  SmurthwaUe  ▼.  TFtBWiw,  11  C.  B. 

{d)  See,  in  addition  to  cases  in  preceding  N.  g,  842. 

Bote,  per  Willes,  J.,  Short  v.  JSifnpson,  (I)  Fowler  y.  Knoop,  4  Q.  B.  D.  299. 

L.  R.  1  C.  P.  266.  (m)  Lewis  v.  M'Kee,  L.  R.  4  Ex.  68. 

(e)  The  WUhebn  Schmidt,  26  L.  T.  34.  (n)  Siwra  §  340. 

'^  SeweU  T.  Burdi£k,  10  Ap.  Ca.  74  ; 
§349. 
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complete  delivery  of  the  goods  to  a  person  having  a  right  to 
receive  them,  or  something  equivalent  to  such  delivery :  it  is  not 
spent  or  exhausted  by  the  landhig  or  warehousing  of  the  goods  under 
a  stop  for  freight,(o)  nor  by  misdelivery .(j?)  But  it  seems  that 
one  who  takes  a  bill  of  lading  by  indorsement,  after  the  goods 
have  been  delivered  in  fulfilment  of  the  contract  to  another  person, 
would  not  be  an  indorsee  within  18  &  19  Vict.  c.  Ill,  or  have 
the  rights  which  are  conferred  by  that  statute.(9) 

§  354.  If  a  consignor  indorses  a  bill  of  lading  as  a  security 
for  an  advance,  and  upon  the  repayment  of  the  advance,  the  bill 
of  lading  is,  while  still  an  effective  instrument,  reindorsed  and 
delivered  to  him,  he  is  remitted  to  all  his  original  rights  whether 
by  statute  or  at  common  law,  and  is  entitled  to  sue  the  ship- 
owners for  a  breach  of  their  contract  with  him,  whether  occurring 
before  or  after  such  reindorsement.(r) 


To  consignor. 


Consignor's 
rights  under 
biU  of  lading. 


Bespedive  Liabilities  of  Master,  Owner,  and  Charterer  upon  the 
Contract  contained  in  the  BilL(s) 

§  355.  The  master  is  the  agent  of  his  principals,  who  are 
generally  the  shipowners,  to  sign  bills  of  lading  for  goods  which 
he  receives  on  board.  We  have  seen  that  he  can  generally 
speaking,  sue  on  the  contract  contained  in  a  bill  of  lading  so 
signed  by  him.(0  He  is  also  liable  to  be  sued  upon  it,  for  by 
his  signature  he  binds  himself,  as  well  as  his  principals,  to  its  due 
performance.(i^) 

If  a  consignor  takes  a  bill  of  lading,  deliverable  "  unto  order  or 
to  his  assigns'^  he  controls  the  possession  of  the  master  and  makes 
him  accountable  to  deliver  the  cargo  according  to  the  terms  of  the 
bill  of  lading,  (a;) 

And  although  the  goods  have  been  shipped  in  a  general  ship, 
and  the  master  has  signed,  at  consignor's  request,  a  bill  of  lading 
for  delivery  to  a  named  consignee ;  or  the  consignor  has  indorsed 
in  blank  a  bill  drawn  to  his  order,  still,  until  the  goods,  or  the 
bill  of  lading  which  represents  them,  are,  by  the  consignor's  au* 
thority,  actually  delivered  to  the  consignee  or  his  agent,  with  the 
intention  of  vesting  a  right  of  property  iu  the  consignee,  the  con- 
signor may  revoke  the  bill  of  lading,  or  by.  indorsement  may  vary  it, 


(o)  Barber  v.  Meyerstein^  L.  B.  4  U.  L. 
317;L.R.2C.  P.  88;661. 

(p)  Short  V.  Sinmsan,  L.  R.  1  C.  P. 
248  ;  Bristol,  dc,  Bank  v.  M,  B.,  (1891) 
2  Q.  B.  653. 

(q)  See  per  Montague  Smith,  J.,  L.  B. 
1 C.  P.  at  p.  266  ;  see,  however,  per  Field, 
J.,  The  Bona,  61  L.  T.  at  p.  30. 


(r)  Short  V.  Simpson,  L,  B.  1  C.  P. 
248  ;  per  Willes,  J.,  at  p.  266. 

is)  As  to  the  master's  general  reeponsi- 
bilitj  for  the  safety  of  the  goods,  see  §  236 
et  seq.f  supra. 


(t)  /6«^a§dl4. 


(u)  Story  on  Agency,  294. 
{x)  Shepherd  v.  Harrison,  L,    R.    5 
H.  L.  116. 
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or  change  his  purpose,  or  attach  conditions  to  it.(y)  And  for  any 
deliveiy  contrary  to  such  revocation  or  change  of  purpose  the 
master,  as  well  as  his  owners,  will  be  liable  to  the  consignor. 

When  the  consignor  parts  with  the  bill  of  lading  to  a  con-  To  consignee. 
dgnee  or  indorsee,  with  the  intention  of  thereby  passing  the 
property — i.e.  the  whole  property — in  the  goods,  the  master  be- 
comes personally  liable  upon  the  contract  contained  in  the  bill  to 
such  consignee  or  indorsee,  to  whom,  as  has  been  seen,  all  the  con- 
agnor's  rights  of  suit  are  transferred  by  the  Bill  of  Lading  Act, 
1855.(2)  And  apart  from  the  Act^  the  master  will  also  be  liable 
in  case  of  non-dcdivery  to  a  consignee  who  has  only  a  special 
property  in  the  goods,  for  this  is  suflScient,  as  was  pointed  out 
above,(a)  to  enable  him  to  sue  for  a  conversion. 

§  356,  The  question   has   frequently   been   raised    whether,  Whether 

where  the  ship  is  chartered,  it  is  the  owners  or  the  x^harterers  signatDre 

who  are  liable  upon  a  bill  of  lading  given  by  the  master.     This  binds  owner  or 

question,  affecting,  as  it  does,  rather  owners  and  charterers  than 

masters,    does   not    call    for    minute    examination  here.     It  is 

sufficient  to  point  out  that,  unless,  at  all  events,  the  charter-party 

amounts  to  a  demise  of  the  ship,  so  that  the  charterer  becomes 

pro  hdc  vice  owner,(i)  a   person  who   ships  goods  on  board  a  Liabilities  of 

Tesael,  unaware  that  she  has  been  chartered  to  another,  is  warranted  »bipowner, 
.  ,  .        ,         .  /.  1  .  T  when  ship  is 

m  assuming  that  the  master  is  acting  by  virtue  of  his  ordinary  chartered,  bat 
authority,  and  therefore  for  the  shipowners,  in  signing  bills  of  ^^"^  demised, 
lading.  Until  the  fact  that  such  a  master  s  authority  has  been 
pat  an  end  to,  is  brought  to  the  knowledge  of  a  shipper  of  goods, 
die  latter  has  a  right  to  look  to  the  shipowner  as  the  principal 
with  whom  the  contract  is  made.  And  this  may  be  so  although 
hj  the  agreement  between  the  owner  and  the  charterers  the 
master  has  authority  to  bind  the  latter.(c) 

If  therefore  the  master  is  not  in  fact  authorised  to  bind  the 
shipowners  by  bills  of  lading,  it  becomes  his  duty  to  give  to 
shippers  distinct  notice  of  his  want  of  authority  ;  and  this  may 
best  be  done  by  using  a  form  of  bill  of  lading  appropriate  for 
the  parpoee.((Q 

Or)  JfadUav..B&,  llAd.&El.  888;  (c)  Sandeman  y,  Scurr.lj.  B.  2  Q.  B. 

GwnuM  V.  Behrend,  3  Ei.  &  Bl.  622 ;  86,  per  Cockburn,  C.J.,  at  p.  97  ;  see  also 

Bramk  ▼   Botdhy,  2  B.  &  Ad.  932.    As  The  Fatria,  L.  R.  8  Adm.  436 :    The 

to  when  consignors  may  require  redeliTerj  IHglia   Maggiore^   2   ih,  106  ;    The  St, 

of  the  cargo,  and  the  master's  rights  in  Cumdj  B.  &  L.  4^  15 ;  OmoGf  Sc,^  Co.  t. 

iodi  a  case,  see  ^  316-318  tup.  HuntUy,  2  C.  P.  D.  464 ;  cp.  WagstaffY, 

{^)  18  &  19  Vict.  c.  Ill,  s.  1  ;  supra  Anderson,  5  C.  P.  D.  171.     For  a  recent 

i  B50.  case  in  \vhich  cbarterers  were  held  liable, 

(a)  f  361.  see  Herman  v.  Boyal  Exchange,  dfc.,  Co. 

(h)  As  mBaumvoU,  c^c,  v.  GUchrest,  1  C.  &  E.  413. 


(1892)  1  Q.  B.  263;  (1893)  A.  C.  9; 
see  also  Cohin  v.  Newberry,  1  C.  &  F. 
283,  and  cases  cited  supra  §  301. 


(d)  As  in  Hayn  v.  CuUiford,  4  C.  P.  D. 
182. 
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Exceptions 
limit  liability, 
bat  not  duty 


do  not  in 
general  excuae 


breach  of 
contract, 


unsea- 
worthiness, 


or  mishap 

during^ 

deviation. 

Nor  from 
contribution 
in  general 
average. 


Meaning  and  effect  of  exceptions  in  the  BiU  of  Lading. 

§  357.  Speaking  generally,  the  "  exceptions"  in  the  contract 
of  carriage  limit  the  lioLbUity,  bnt  not  the  dvty  of  the  owners  and 
master.  They  do  not  relieve  the  owners  or  master  from  the  obli- 
gation to  navigate  with  ordinary  skill  and  care.  It  is  still  their 
daty  to  do  what  they  can,  by  reasonable  skill  and  care,  to  avoid 
all  perils,  including  tiie  excepted  perils.  If,  notwithstanding  snch 
skill  and  care,  damage  does  occur  from  these  perils,  the  owners 
and  master  are  released  from  liability  ;  but  if  their  negligence  or 
breach  of  contract,(g)  or  barratry  of  the  master  or  crew,(/)  has 
brought  on  the  peril,  or  has  aggravated  the  consequences,(^)  then 
the  damage  is  attributable  to  their  breach  of  duty,  and  the  excep- 
tions do  not  aid  them,(A)  unless  aptly  framed  for  that  purpose. 

But  even  where  the  negligence  of  the  shipowner's  servants  is  not 
itself  an  excepted  ]>eril,  the  exceptions  in  the  bill  of  lading  throw 
upon  the  plaintiff,  in  an  action  for  damage  or  loss  to  the  goods 
primd  facte  occasioned  by  a  peril  which  is  excepted,  the  burthen 
of  proving  that  it  was  such  negligence  that  caused  the  mischief  .(i) 

Again,  the  exceptions  do  not,  in  the  absence  of  an  express  pro- 
vision, protect  the  shipowner  or  master  against  the  consequences 
of  providing  an  unseaworthy  ship,  and  the  ordinary  exception  of 
negligence  of  the  master  and  crew  is  insufficient  for  this  purpose ;  (A;) 
nor  from  the  consequences  of  perils  encountered  during  deviation.(Z) 
And  inasmuch  as  "  the  office  of  the  bill  of  lading  is  to  provide 
for  the  rights  and  liabilities  of  the  parties  in  reference  to  the  con- 
tract to  carry,  and  is  not  concerned  with  liabilities  to  contribution  in 
general  average,"  the  exceptions  in  the  bill  do  not,  unless  the 
contrary  appears,  relieve  the  shipowner  from  such  liabUity  to 
contribute.(m) 

§  358.  It  remains  to  consider  the  meaning  attached  by  the 
courts  to  the  various  exceptions  commonly  found  in  bills  of 
lading. 


(e)  See  Jtoyal  Exchange^  d:c.,  Co.  t. 
Dixon,  12  Ap.  Cr.  11  ;  affg.  NewaJly. 
JSame  Co.,  33  W.  R.  868. 

(/)  The  Ohasca,  L.  R.  4  Ad.  447. 

(g)  Notara  t.  Henderson,  L.  R.  5  Q.  B. 
346  ;  7  t5.  226;  The  Bona,  51  L.  T.  28. 

(A)  Per  Lush,  J.,  QiUv,  iianch.  R,  Co., 
L.  R.  8  Q.  B.  196 ;  Czech  v.  Oentral 
Steam,  dbc,  L.  R.  3  C.  P.  17  ;  Leuw  v. 
Dudgeon,  H.  n. ;  FhtUips  v.  Clark,  2 
C.  B.  N.  8.  156 ;  Lloyd  v.  Oen.  dc,  Co., 
8  H.  &  C.  284 ;  Tattersall  v.  National, 
ikc.,  Co.  12  Q.  B.  D.  297  ;  GWSv.  General 
Iron,  dke.,  Co.,  L.  B.  1  C.  P.  600 ;  8  C.  P. 
476 ;  and  eee  per  Lord  Herwhell,  The 
Xaniho,  12  Ap.  Ca.  at  p.  510;  per 
Lord  Watson,  BamiUon  v.  Pandorf,  ib. 
at  p.  526. 


(0  Czech  V.  General,  &c.,  L,  R.  3 
C.  P.  14 ;  The  EeUne,  L.  R.  1  P.  C.  231 ; 
disting.  Taylor  v.  Liverpool,  dkc,  Cb., 
L.  R.  9  Q.  B.  546. 

{k)  Steel  V.  State  Line,  3  Ap.  Ca.  72  ; 
The  GUnfruin,  10  P.  D.  108  ;  GUroy  ▼. 
Price,  (1893^  A.  C.  66;  TattermM  ▼. 
National,  dfc,  Co.,  12  Q.  B.  D.  297. 
For  an  example  of  conditionB  Hmitiiig 
the  warranty  of  seaworthiness,  see  The 
Cargo  ex  Laertes,  12  P.  D.  187. 

(/)  Leduc  V.  Ward,  20  Q.  R  D.  475 ; 
Glynnv.Margetson,W.  N.  (1893)  76,  a%. 
(1892)  1  Q.  B.  337  ;  see  §§  175-178  n^mi. 

(m)  Schmidt  v.  Boyal  MaU  S.h.  Co., 
45  L.  J.,  Q.  B.  646  ;  Cro6k$  v.  AUan^  b 
Q.  B.  D.  38,  40;  and  see  Bwrton  y. 
Enqlish,  12  Q.  B.  D.  218,  222. 
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The  first  words  of  the  ordinary  exception  are  "  the  act  of  God^^  "The  act  of 
This  limitation  of  liability  exists  at  common  law  in  the  case  of  all  ^^-" 
common  carriers,  without  any  express  agreement  to  that  eifect.(7i) 
This  exception  includes  only  such  events  as  conld  not  happen  by 
die  intervention  of  man,  as  storms,  lightning,  tempests,  and  the 
lika(o)  And  in  order  to  fall  within  its  meaning  they  mnst  be 
diiect,  violent,  sudden,  and  irresistible  by  the  exercise  of  any 
reasonable  skill  and  diligence,  (j?)  Thns  in  a  case  of  inland 
ctrriage,  a  loss  caused  by  a  sudden  gust  of  wind  has  been  held  to 
be  within  the  exception.(f ) 

Bat  a  loss  caused  by  a  mere  accidental  circumstance — e,g.  the 
tide  in  boisterous  weather  lifting  up  a  ship  and  pitching  her  on  the 
rodder  of  another  ship  ;(r)  or  a  loss  caused  by  fire,  which  although 
caused  by  no  negligence  on  the  part  of  the  carrier,  yet  was  not 
occasioned  by  lightning  (s) — is  not  within  the  exception.  The 
expression  is  '*  confined  to  events  which  cannot  be  foreseen,  or 
which,  if  they  can  be  foreseen,  cannot  be  guarded  against "  {()  by 
any  reasonable  exertions.  But  the  carrier  will  be  protected  when 
some  other  circumstance  for  which  he  is  not  responsible  unites  with 
the  act  of  Grod  to  produce  an  irresistible  combination,  though  neither 
would  have  been  irresistible  if  unaccompanied  by  the  other.(t^) 

§  359.  The  exception,  '*  dangers  avd  acctderUs  of  the  seas,  rivers,  "Dangers  and 
and  navigations^  includes,  in  addition  to  the  common  risk  of  navi-  J^rirei^ 
gstion  from   rocks,  sands,  heavy  seas(^)  and  the  like,  loss  by  andnafi- 
coIH8ion,(y)  although  in  this  as  in  other  cases  an  owner  or  master  ^***^"- 
amnot  avail  himself  of  the  exception  where  the  peril  was  brought 
about  by  negligence  for  which  he  is  responsible.(2;) 

It  has  also  been  held  to  cover  damage  caused  to  the  cargo  by  Damajo^  by 
the  oozing  of  wine  from  the  casks  through  straining  in    bad  ^^ne"^^^ 
wea&er,  provided  the  cargo  is  properly  stowed,  or  is  stowed  by  in  heavy 
persons  for  whose   acts   the  shipowner   is   not   responsible; (a)  '^^"*®*'- 
dttiiage  by  sea-water  which  escaped  through  a  hole  gnawed  in  a 
pipe  by  rats  on  board  the  vessel  ;(&)  and  damage  by  sea- water  Sea- water 
admitted  through  the  vessel  accidentally   canting  over  in  the  jf^'*®'^^^ 

(«)  Otffffff  ▼•  Bemardf  2  Ld.  Rajm.  (hmfnU$ioner$,  dbc.,  for  Essex  {FohyAng), 

909 ;  1  Smith,  L.O.,  9th  ed.    201,  215  ;  14  Q.  B.  D.  at  p.  674. 

/>afe  T.  JBTflfl,  1  Wilioo,  281 ;  The  Pro-  iu)  Nugent  v.  Smith,  vbi  sup, 

ffiOon  of  the  Trent  Navigatumy,  Wood,  Ix)  See   The    Oressinaton,  (1891)    P. 

IEq».  127.  152. 

(o)  See  per  Lord  Mansfield  in  ^oruTorcI  {y)  BuUer  v.  Fisher,  8  Esp.  67  ;  The 

T.  PiiUard,  1  T.  B.  38.  JCantho,  12  Ap.  Ca.  503 ;  Oarston  Sail- 

(p)  IhgeiU  V.  Smith,  1  C.  P.  D.  19,  ing  Ship  Co.  v.  HickU,  18  Q.  B.  D.  17. 

<23;  per   Cockbnm,  CJ.,  at  to.   484-  {z)  12  Ap.  Ga.  at  p.  510;  see  notes  (e) 

438 ;  and  see  per  Martin,  B.,  Oakleg  y.  to  (A)  supra. 

TdrUmomth,  <te.,  Co,,  11  Riu  618.  (a)  7%  Catherine  Chalmers,  82  L.  T. 

({}  Amies  ▼.  Stevens,  1  Str.  128.  847. 

(r)  OakUy  ▼.  The  PortmnHmUi,  dfc,  Co,,  (h)  Hamilton  ▼.  Pandorf,  12  Ap.  Ca. 

11  fix.  618;  Smith  y.  Shepherd,  dtsd  ib,  518 ;  reversing  Tandorf  v.  Bamilton,  17 

682.  Q.  B.  D.  670,  and  restoring  the  judgment 

(*)  Fontard  v.  Pittard,  1  T.  B.  27.  of  Lopes,  LJ.,  16  ib,  629. 

(t)  Per  Lord  Coleridge,  CJ.,  Beg,  y. 
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course  of  unloading,  and  after  the  crew  had  been  di8oharged.(c) 
But  it  does  not  cover  damage  by  sea-water  admitted  by  the  bar- 
ratrous act  of  the  erew.(d) 

Under  a  clause  which  was  usual  in  the  case  of  vessels 
trading  to  the  West  Indies,  where  it  was  the  practice  to  carry 
the  cargo  to  and  from  the  shore  in  boats,  excepting  '^  dangers  and 
accidents  of  the  seas,  rivers,  and  navigation,  of  whatever  nature 
and  kind  soever,  save  risk  of  boats,  so  £Bur  as  ships  are  liable 
thereto,"  the  ship's  boat,  with  cargo  on  board  for  delivery,  having 
been  lost  in  a  hurricane,  it  was  held  that  the  shipowner  was  under 
no  greater  liability  in  respect  of  the  goods  while  in  the  boat  than 
while  on  board  ship,  and  that  he  was  protected  by  the  exception.  («) 

It  was  held  in  some  early  cases  that  a  loss  by  pirates  came 
within  the  exception  of  ^*  perils  of  the  sea ;"(/)  but  this  particular 
danger  is  now  generally  the  subject  of  an  express  exception. 

§  360.  The  exception  under  consideration  does  not  relieve 
from  liability  for  injury  caused  by  rats  to  the  goods  themselve8.(^) 
Nor  does  it  enable  the  shipowner  to  take  advantage  of  an  impedi- 
ment which  is  merely  temporary  in  its  nature,  such  as  neap  tides 
or  obstruction  by  ice,  for  the  purpose  of  evading  altogether  the 
further  performance  of  his  contract ;  (A)  though  no  doubt  in  such 
a  case  he  would  incur  no  liability  for  delay  occasioned  by  the 
impediment.  And  the  seizure  and  sale  of  the  goods  as  contraband 
under  the  revenue  laws  of  the  country  at  one  of  whose  ports  the 
ship  calls  in  the  course  of  her  voyage  is  not  a  loss  by  '*  dangers 
and  accidents  of  the  seas,"  or  of  "  navigation."(i)  Nor  does  this 
exception,  in  the  absence  of  an  adequate  negligence  clause,  cover 
damage  by  sea- water  which  has  arisen  in  consequence  of  improper 
stowage,  or  stowage  in  an  improper  place,  by  persons  for  whose 
acts  the  master  is  responsible  ;{k)  nor  injury  arising  in  part  from 
the  perishable  and  putrescible  nature  of  the  goods,  and  in  part 
from  their  collocation  in  the  ship  and  the  want  of  due  ventilation.(/) 

§  361.  The  words  ^^ perils  of  the  seas*'  have  received  a  con- 
struction in  numerous  cases  which  have  arisen  upon  policies  of 
insurance.     And  although,  owing  to  the  effect  of  the  rule  which 

Abbott,  13tb  ed.  461 ;  Busseav,  Niemann^ 
17 C.  B.N.  S.,  l63,176,pcrByle8,  J.  See, 
however,  CuUen  v.  Butler,  6  M.  &  8.  461  ; 
Carter.J  86. 

(g)  Kay  v.  Wheeler,  L.  B.  2  C.  P.  302  i 
Zat7cron»v.I>rt«ry,  8  Ex.166.  Cp.  i?oW 
y.  Parr  (damage  bj  worms :  insurance), 
1  Bsp.  445  ;  infra  §  361. 

{h)  SchUuzi  y.  Deny, 4  E.  &  B.  873  (a 
cbarter-partj  case). 

(0  J^>ence  v.  Chadwiek,  10  Q.  B.  617. 
As  to  tne  exception  "  Restraint  of  Princes  ** 
see  §  365  in/ra. 

{k)  The  Oquendo,  38  L.  T.  151. 

(l)  The  Freedom,  L.  R.  3  P.  C.  594. 


(c)  Laurie  v.  DougloM,  16  M.  &  W. 
746;  This  was  held  to  be  a  peril  of  navi- 
gation ;  bat  it  is  donbtfol  whether  the 
decifdon  would  now  be  followed.  See  The 
Aceomac,  15  P.  D.  208,  211  ;  Davidson  v. 
JBumand,  L.  B.  4  C.  P.  117, 120. 

(d)'  The  Chasca,  L.  R.  4  Ad.  446. 

(e)  Johnston  t.  Benson,  1  B.  &  B.  454. 
The  negligence  clause  received  a  similar 
extension  in  Nottehohm  v.  BicKter,  18 
Q.  B.  D.  63,  where  "  cargo  was  to  be  taken 
from  the  bank  in  ship's  boats  ....  at 
ship's  risk.** 

(f)  Pickering  v.  Barclay,  2  Roll.  Ab. 
248;    Barton  v.  Walli/ord,  Comb.  66; 
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predndes  the  shipowner  from  excusing  himself  for  a  loss  by  an  "  Perila  of  the 
excepted  peril  which  was  caused  or  aggravated  by  his  own  negli-  !^^* "/°  *^* 
goDoe  or  that  of  his  servants,  a  contrary  opioion  for  some  time 
prevailed,(m)  it  is  now  settled  that  the  words  ^'  perils  of  the  seas/' 
or  their  equivalent,  bear  the  same  meaning  when  used  in  a  con- 
tnet  of  carriage  as  when  used  in  a  policy  of  insurance.(9i) 

The  following  losses  have  been  held  to  be  by  ''  perils  of  the 
8618 ''within  the  meaning  of  policies  of  insurance,  viz.:  Col- 
Ii8ioii;(o)  death  or  injury  caused  to  animals  by  the  motion  of  a 
ship  daring  a  storm  ;{p)  stranding,  other  than  grounding  in  the 
ofdiuyy  course  of  navigation.(2) 

On  the  other  hand,  injuries  caused  by  the  work  of  worms  at 
sea  ha?e  been  held  not  to  be  a  loss  by  ''  perils  of  the  seas  "  within 
the  meaning  of  a  policy  ;(r)  and  the  same  view  is  taken  of  injuries 
which  have  occurred  when  a  ship  has  been  under  repair  on  a 
beach  within  the  tideway ;  (s)  or  by  reason  of  her  taking  the 
gioand  on  the  falling  of  the  tide,  whilst  moored  in  a  tide-harbour 
m  the  ordinary  course  of  her  voyage.(<) 

In  Thames  and  Mersey,  iStc,  Co,  v.  Hamilt<m,{u)  part  of  a  pump 
insured  under  a  marine  policy  was  burst,  because  a  valve  which 
shoold  have  let  the  water  into  the  boiler  was  stopped  up  while 
the  pomp  was  being  worked,  for  the  purposes  of  navigation,  by  a 
donkey  engine.  It  was  held  that  this  was  not  a  loss  by  '^  perils 
of  the  seas,**  or  within  the  general  words  of  the  policy.  And  the 
opinbn  was  expressed  that  a  loss  by  the  explosion  of  the  boiler 
of  t  steamship  ought  to  fall  within  the  same  principle.(2;) 

{  362.  In  view  of  the  risk  of  damage  arising  from  the  nature  «  Heating/' 
of  the  goods  themselves,  it  is  a  frequent  practice  to  add  to  the  D^f/^ 
excepted  perila  some  such  words  as  the  following :  ^'  Heating," 
" decay,"  "patref action,"  "rust,"  "leakage,"  "breakage,"  "any 
kwB  arising  from  the  nature  of  the  goods  or  the  insufficiency  of 
^  packages."  It  is  held  that  such  exceptions  only  cover  mis- 
duef  inherent  or  arising  in  the  damaged  goods  themselves,  and 
do  not  extend  their  protection  to  the  case  of  damage  by  contact 

(■)  Woodley  V.  Michea,  11  Q.  B.  D.  Letchf<yrd  v.  Oldham,  6  Q.  B.  D.  638, 

47 ;  per  Brett,  L.  J.,  Chartered,  Sc,.  Bank  and  CAses  there  cited. 

]'  ^dMattdi,  <£'(?.,  Co.,  10  Q.  B.  1).  521,  (r)  BoU  v.  Fdrr,  1  Esp.  446. 

«0,531.  (,)  Thampeon  v.    Whttmare,  3  Taunt. 

(■)  The  JatUho,  12  Ap.  Ca,  603,  610  ;  227  ;   and  see    Davidson  v.  Bumand, 

BamOton  t.  Pamdorf,  ib,  618,  626 ;  and  L.  R.  4  C.  P.  117. 

fe  per  Sir  J.  Napier,  rAe/V««fowi,L.B.  (t)  Magnus  v.    Buttemer,   11    C,   B. 

3P.C.6H60L  876. 

jo)  SmUh  T.  Seott,  4  Taunt  126.  («)  12  Ap.   Or.  484 ;  revg.  ffamUton 

W  Lawrence  v.  Aberdein,  2  B.  &  A.  v.  Thames  and  Mersey,  d'c,  17  Q.  B.  D. 

107;  Oabay  t.  JJwd.  8  R  &  C.  793.  196. 

Jq)  Hakn   t.    (hrbet,    2   Bbg.  205 ;  {x)  Per  Lord  Halabory,  C,  12  Ap.  C«. 

^*cker  T.   IngUs,  2  B.    &    A.  815  ;  491,  dissenting  from  West  India,  &c.,  Co. 

JWop  T.  PtnUemd.  7  B.  &  C.  219 ;  Bed-  v.  Home  and  Cdonial,  dsc,  Co.,  6  Q.  B.  D. 

■««v.  Wilton,  14  M.  fr  W.  476 ;  and  see  61 ;  see  the  cases  collected  in  the  judg- 
ment of  Lord  HerBchell,  12  Ap.  Ca.  493. 
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with  or  proximity  to  other  goods  in  which  the  mischief  has 
cleveloped.(y) 

363.  The  effect  of  the  negligence  clause  most  commonly  fonnd 
in  bills  of  lading  is  to  enable  the  person  liable  on  the  contract  to 
take  advantage  of  ''the  dangers  and  accidents  of  the  seas,  rivers,  and 
navigation,  even  when  occasioned  by  the  negligence,  default,  or 
error  in  judgment  of  the  pilot,  master,  mariners,  or  other  servants  of 
the  shipowners, "(5;)  A  similar  clause,  excepting  "any  act,  neglect,ar 
default  whatsoever  of  the  pilot,  master,  crew,  or  other  servants  of 
the  shipowners,"  is  firequently  inserted  in  charter-parties,(a)  and 
seems,  in  so  far  as  it  does  not  depend  for  its  operation  upon  the 
intervention  of  accidents  of  the  seas,  to  be  somewhat  wider  in  its 
effect  than  the  clause  quoted  above.  An  exception  of  "  negli* 
gence  or  default  of  pilot,  master,  mariners,  or  engineers,  whether 
in  navigating  the  ship  or  otherwise,"  introduced  into  the  bill  of 
lading,  was  held  in  Norman  v.  Binnington  (6)  to  relieve  the  ship- 
owner from  liability  for  damage  occasioned  to  goods  by  the  negli- 
gence of  their  servants  in  stowing  them  on  board  the  ship.  Bnt 
where  the  negligence  excepted  is  "  default  of  the  pilot,  master, 
or  mariners  in  navigating  the  ship,"  or  "  in  the  navigation  or 
management  of  the  ship,"  it  is  held  (1)  that  stevedores  are  not 
included  among  the  persons  enumerated ;  and  (2)  that  stowage  is 
not  within  the  terms  **  navigation  or  management."(c) 

The  general  result  of  an  extensive  negligence  clause  is  to 
impose  upon  the  shipper  the  necessity  of  looking  to  his  insurers 
alone  for  almost  any  loss  that  may  arise.  It  is  sometimes  sought 
to  attain  this  result  directly  by  a  clause  relieving  the  shipowner 
from  liability  '^  for  any  damage  to  any  goods  which  is  capable  of 
being  covered  by  inaurance."(d)  The  negligence  clause  does  not, 
as  we  have  seen,  affect  the  implied  warranty  of  seaworthiness, 
unless  aptly  framed  for  that  purpose.(6) 

§  364.  It  was  a  good  many  years  ago  held  that  an  exception 
of  *'  robbers  "  meant  robbers  by  violence,  and  did  not  protect  the 
carrier  from  liability  for  the  loss  of  a  box  of  gold  dust  which  was 
stolen  from  a  railway  truck.(/)  It  has  since  been  settled  that 
an  exception  of  "  pirates,  robbers,  or  thieves "  does  not  relieve 
from  liability  for  theft  committed  by  persons  on  board  the  ship.(^) 

(y)  Thrift  v.  Toule,  2  C.  P.  1).  432  ; 
Barrow  v.  WiUianu,  7  T.  L.  R.  37. 

•  (2)  See  for  example,  The  CresHngton^ 
(1891)  P.  152;  Chartered,  dhe.  Bankv, 
Netherlands,  d^c,  Co.,  9  Q.  B.  D.  118; 
10  ib.  621. 

{a)  See,  e.g,.   The   Carton   Park,   16 
P.  D.  203  ;  The  Accomac,  ib,  208. 

•  (6)  26  Q.  B.  D.  476;  see  also  Tlie 
Duero,  L.  R  2  Ad.  393.  This  case  is  an 
tfutbority  for  the  legality  of  the  negligence 
clanse. 


(c)  Haynr.  CuUiford,  3  C.  P.  D.  410; 
4  A.  182 ;  The  Ferro,  (1893)  P.  38. 

(d)  Taylor  v.  Liverpool,  d;e.,  Co^  L.  B. 
9Q.B.646;  tW.  §  364. 

(«)  8ted  y.  State  Line,  3  Ap.  Ca.  72, 
and  cases  cited  tupra  §  367. 

(/)  DeRoihsMdy,  The  BoyalMaa^ 
Ac.  Co.,  7  Ex.  734. 

ig)  Taylor  v.  Liverpool,  <£*c.  Co., 
L.  R.  9  Q.  B.  646. 
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If  it  is  intended  to  protect  from  theft  by  persons  in  the  service 
of  the  ship,  explicit  language  must  be  osed.  The  addition  of  the 
words  "of  whatever  kind,  whether  on  board  or  not,"  is  not 
snffident  for  this  pnrpose,(A)  though  it  would  no  doubt  have  the 
effect  of  relieving  the  shipowner  from  the  consequences  of  theft 
by  a  passenger. 

It  has  also  been  held  that  the  words  *^  damage  ....  which 
is  capable  of  being  covered  by  insurance  "  do  not  cover  the  case 
d  abstraction  of  the  goods ;  and  that,  to  bring  a  loss  by  theft 
widiin  an  exception  of  "barratry,"  the  shipowner  must  prove 
affirmatively  that  it  was  the  act  of  one  of  the  crew,  and  that 
this  burthen  is  not  discharged  if  it  may  have  been  that  of  a 
paB8enger.(i) 

§  365.  The  "acts  or  restraints  of  princes  and  rulers"  pro-  "  Restraints  of 
Yided  against  in  a  bill  of  lading  refer  to  the  forcible  interference  J^J^^?,*^^*^ 
of  a  state  or  government,  and  do  not  extend  to  legal  proceed-  not  inclade 
ings  in   foreign  courts.(A)      And   where    by   charter-party  the  J^-q^ 
master  was  to  proceed  to  St.  Petersburg,  and  there  load   from  An ''actual 
the  freighter's  factor  a  complete  cargo,  and  the    charter-party  operative^ 
contained  the  exception  "  restraint  of  princes  and  imlers  during 
the  voyage,"  it  was  held  that  these  words  meant  an  actual  and 
operative    restraint,  and    not    merely  an    expected  and  contin- 
gent one,   and,  therefore,  that    the    master   was  liable    to    the 
freighter  for  not  having  loaded  a  complete  cargo,  although  his 
not  having  done  so  was  caused  by  a  bond  fde  and  well-grounded 
apprehension  that  if  he  waited  any  longer  an  embargo  would  be 
laid  upon  the  ship.(/) 

There  can  be  no  doubt,  however,  that  actual  seizure  under  an 
onbaigo  is  within  the  terms  of  the  exception,  unless  perhaps  a 
lawful  act  by  the  law  of  the  country  of  him  who  seeks  to  rely 
npon  it.(m)  Nor  is  it  necessary  in  order  to  give  effect  to  the 
exception  that  there  should  be  a  physical  interference  with  the 
ship  or  goods.  It  is  sufficient  if  an  obstacle  to  the  performance 
of  the  contract  arises  from  an  act  of  state.(7i)  Blockade,  for  Blockade. 
example,  is  held  to  be  a  *'  restraint  of  prince8."(o)  And  where 
a  ship  was  chartered  to  load  grain  at  a  foreign  port,  and  on 
arriving  there  her  master  found  that  the  port  was  occupied  by 
invading  forces,  and  that  the  export  of  grain  was  prohibited,  this 


1Q.B. 


1)  auiwmm  V.  Angier  Line,  (1891)  (m)  See  Avbert  v.  Gray,  3  R  &  S.  163 

/.  B.  619.  (action  on  a  policy). 

(i)  TWor  V.  Liverpool,  dte.,  Co.,  L.  R.  (n)  PerCockburn,  CJ.,  Oeipelv,  Smith, 

9Q.B.646.  L.  R.  7  Q.  B.  404,  410. 

(t)  Fifday  ▼.  Liverpool,  iSx.,  Co.,  23  (o)  Oeipel  v.  Smith,  ubi  sup. ;  per  Cur. 

L  T.  251.  RodocanacU  ▼.  EUiott,  L.  R.  9  C.  F.  at  p. 

(/)  Atldnwn  y.  RitcJne,  10  East,  530;  523  ;  B^QtAhoAdamaonv.  Newcastle,  dc, 

lee,  however,  The  Teutonia,  L.  R.  4  P.  C.  Association,  4  Q.  B.  D.  462. 
471,  and  other  caaea  cited  supra  §  212. 
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was  held  to  be  a  "  restraiiit  of  princes  "  within  the  exception  in 
the  charter-party,  (p) 
"Thekiog*8  §  366.  The  exception  'Hhe  king's  enemies"  is  understood  to 

enemiea."  include  the  enemies  of  the  sovereign  of  the  carrier.  There- 
fore where  a  bill  of  lading  of  goods  shipped  on  board  a  Meck- 
lenburg ship  for  this  country  contained  this  exception,  it 
was  held  to  protect  the  master  against  the  consequences  of 
hostile  seizure  by  the  enemies  of  his  sovereign,  the  Duke  of 
Mecklenburg.(;) 

So,  a  vessel  sailing  under  the  flag  of  the  North  Grerman  Con- 
federation was  chartered  to  take  on  board  a  cargo  at  a  port  in 
the  Sea  of  Azov,  to  proceed  therewith  to  a  safe  port  in  the 
United  Kingdom,  or  on  the  Continent  between  Havre  and  Ham- 
burg, calling  at  Cork,  Falmouth,  or  Plymouth,  for  orders,  and 
deliver  the  cargo,  on  being  paid  the  stipulated  freight,  '^  the  oc^ 
of  God,  (fee.,  restraint  of  princes  and  rulers^  cfec.,  excepted."  The 
ship  proceeded  to  Berdiansk  and  took  on  board  a  cargo  of  wheat. 
The  master  signed  a  bill  of  lading,  by  which  the  cargo  was  con- 
signed according  to  the  tenor  of  the  charter-party,  and  the  cargo 
was  to  be  delivered  on  freight  being  paid  according  to  the  charter- 
party,  with  all  other  conditions  expressed  therein.  The  bill  of 
lading  was  indorsed  by  the  shipper  to  S.  and  Co.,  who  were  the 
charterer's  agents  in  London.  The  ship  sailed  from  Berdiansk, 
and  on  the  8th  of  August  put  into  Falmouth,  and  her  master 
applied  to  S.  and  Co.  for  orders.  And  on  the  3rd  of  September 
he  received  orders  from  the  plaintiffi,  to  whom  S.  and  Co.  had 
indorsed  the  bill  of  lading,  to  proceed  to  Leith. 

After  the  making  of  the  charter-party  and  the  signing  of  the 
bill  of  lading,  a  war  broke  out  between  the  North  German  Con- 
federation and  France,  and  continued  until  after  the  21st  Sept. 
From  the  time  the  master  received  orders  to  proceed  to  Leith, 
until  after  the  21st  Sept,  armed  French  cruisetB  were  cruising  in 
the  Channel  and  North  Sea,  and  German  ships  could  not  sail  in 
those  seas  beyond  the  limits  of  neutral  waters,  without  incurring 
risk  of  capture.  When  the  master  received  orders  to  proceed  to 
Leith,  and  on  other  occasions  after  that  time  and  before  the  arrest 
of  the  ship,  he  expressed  his  willingness  to  sail  for  Leith  the  first 
favourable  opportunity.  But  from  that  time  until  the  arrest  of 
the  ship,  the  winds  being  light  and  variable,  or  unfavourable  for  a 
passage  to  Leith,  the  master  kept  the  ship  at  Falmouth  waiting 
for  a  leading  wind,  which  would  enable  her  to  make  a  good  pass- 
age and  afltord  her  a  fair  chance  of  escaping  the  French  cruisers. 

(p)  Bruce  v.  Ificolomdo,  11  Ex.129.       performaooe  of  charter-parties,  §§  147-149 
8ee  farther  as  to  the  effect  of  *'  excepted      Bupm, 

perils  "  and  m  major  interfering  with  the  {q)  Bussell  v.  Niemann,  17  C.  B.  N.  S. 

163. 
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On  the  15th  Sept.  the  plamtifib  instituted  a  suit  against  the  ship, 
aUeging  as  the  cause  of  action  the  neglect  of  the  master  to 
proceed  to  Leith ;  and  on  the  2l8t  the  ship  was  arrested  in  the 
BQit  at  Falmouth.  It  was  held,  that  the  delay  of  the  master, 
under  the  circumstances,  was  justifiable  by  the  existence  of  the 
excepted  peril  of  the  enemies  of  his  sovereign.(r) 

§  367.  We  have  seen  the  effect  of  the  words  "  during  the  said  Commence- 
Toyage  **  when  used   in    charter-parties  in  connection  with  the  ^^^on  of 
excepted  perils  clause.(s)     In  the  absence  of  any  such  limitation,  exceptions, 
the  clause  when  found  in  a  bill  of  lading  comes  into  operation 
when  once  the  goods  have  been  received  on  board  and  the  bill  of 
lading  has  been  ^ven  for  them,  ^  and  it  is  immaterial  when  the 
Toyage  commences.''(^)     It  has  been  held,  however,  that  the  use  of 
the  words   ''  in  navigating  the  ship,"  in  the  negligence  clauses, 
exdndes    from    its   protection    the   consequences   of   negligent 
8towage,(u)  or  negligent  discharging.(:c) 

§  368.  If  it  is  intended  to  introduce  into  the  bill  of  lading  the  Charter-party 
exceptions  contained  in  the  charter-party,  this  must  be  done  in  mav^^incor- 
dear  and  express  terms.(^)     It  is  well  settled  that  the  clause,  porated  in  bill 
**  paying  freight  and  all  other  conditions  as  per  charter-party,"  is  °       °^* 
not  raflSdent  for  this  purpose.(2;) 

It  is  also  to  be  remembered  that  as  between  the  shipowner  and  But  bill  of 
charterer  the  charter-party  is  the  contract  and  the  bill  of  lading  Jj^J^o^^r 
is  only  a  receipt  for  the  goods,  and  that  therefore  the  exception  affect  liability 
in  Ae  bill  of  lading  of  perils  which  are  not  excepted  in  the 
diarter-party  will  not  relieve  the  shipowner  from  any  liability  to 
the  charterer.(a)     And  in  a  case  where  the  charter-party  con- 
tained the  following  clause  :   "  the  performance  ....  of    this 
agreement  is  subject  to  the  exceptions  and  perils  mentioned  in  the 
bill  of  lading  accordmg  to  form  attached  hereto,  and  the  agree- 
mott  ....  shall  be  read  as  if  such  clauses  ....  were  herein 
repeated;  all  cargo   shipped  by  the  charterers  ....  shall   be 
received  and  carried  subject  to  the  terms  and  conditions  of  the 
said  bill  of  lading,  except  as  altered  by  these  preserUSy^  it  was  held 
that  exceptions  inconsistent  with  an  absolute  obligation  created  by 
the  charter-party  to  perform  certain  duties,  unless  prevented  by 

(r)  Hu  Hwmrieky  L.  &  3  Adm.  425 ;  The  judgment  was  affirmed,  bat  without 

Me  alw  7%t  WUkdm  Schmidt,  25  L.  T.  deciding  this  point,  4  C.  P.  D.  182. 
^.    it  seems  that  the  master  would  have  (x)  I7ie  Accomae,  15  P.  D.  208. 

ben  ezcoied  from  the  consequenoes  of  the  (y)  See  The  PcUria,  L.  R.  8  Ad.  436. 

^7  had  there  been  no  such  exception  in  (t)  Serraino   v.    CamjaheU,    (1891)    1 

Ui  oootraet    See  §  212  tupra,  and  cases  Q.  B.  283  ;  a£b.  25  Q.  B.  D.  501,  and  ap- 

tkew  dted.  proving  Bmsdl  v.  Niemann,  17  C.  p.  N.  8. 

(<)  §  147  siipra.  163.    S(M)  further  as  to  the  effect  of  this 

(()  Per  A.  L.  Smith,  J.,  Norman,  v.  claase  §  307  supra, 
•BnwM^tim,  25  Q.  B.  D.  at  p.  478.     Cp.  (a)  Bcdoconachi  v.  MUbum,  17  Q.  B. 

yofUbolm  V.  BiekUr,  18  Q.  B.  D.  68.  1).  316  ;  18  ib,  67. 

(s)  Bafn  V.  (Miford,  3  C.  P.  D.  410. 


to  charterer, 
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certain  causes  therein  specified,  were  not  incorporated  in  the 
charter-party.(6) 
By  what  law  §  369.  The  foregoing  discussion  relates  only  to  the  law  con- 
govemed.  cerning  bills  of  lading  as  administered  by  the  coorts  of  this 
country.  The  question  however,  which  has  frequently  arisen 
where  goods  have  been  carried  in  a  foreign  ship,  by  what  law  the 
contract  of  afiEreightment  is  to  be  governed,  must  not  be  altogether 
passed  over.  The  general  rule  in  such  cases  is'  that  the  law  of 
the  flag  is  to  prevail.(c)  And  the  result  of  the  cases  seems  to 
be  that,  so  far  as  regards  the  authority  of  the  master  to  deal  with 
the  cargo  in  case  of  emergency,  this  rule  will  be  followed,  unless 
the  contract  contains  an  express  provision  to  the  contrary.  ((£) 
The  extent  of  his  authority  in  such  a  case  may  perhaps  be 
regarded  as  something  outside  the  contract.(e)  At  all  events 
where  the  question  to  be  determined  relates  to  the  rights  and 
liabilities  arising  under  the  contract,  or  to  the  construction  or 
validity  of  its  terms,  the  rule  is  less  strictly  followed,  and  in  such 
cases  at  any  rate  the  question  is,  what  was  the  law  which  the 
parties  contemplated  as  being  the  law  governing  this  contract ?"(/) 
To  ascertain  the  answer  to  this  question  all  the  circumstances 
attendant  on  the  making  of  the  contract  are  to  be  looked  at.(^) 

(b)  Sansiiuna  v.  Houston,  63  L.  T.  »  (e)  See  per  Sir  R.  Phillimore,  L.  R.  a 
246  ;  96  L.  T.  J.  33  (H.  L.).  Ad.  at  p.  453. 

(c)  Lloyd  V.  Guihert,  L.  R.  1  Q.  B.  (/)    Per  Lord  Halsbary,   C,  re   The 
116  ;    The  August,  (1891)  P.  328;  per  Missouri  S.S.  Co.,  42  Ch.  D.  at  p.  836. 
Brett,    L.J.,    Ghartered,    dbc,  Bank  v.          (g)  Chartered,  &c..  Batiks  v.  Neth&r- 
Netherlands,  dtc,  Co.,  10  Q.  B.  D.  at  p.  lands,  &c.,  Co.,  10  Q.  B.  D.  521,  629, 
529  ;  The  Patria,  L.  R.  8  Ad.  436,  466.  5iO;  re  The  Missouri  S.S.  Co,  42  Ch. 

(d)  Uoyd  V.  Guibert,  ubi  sup.;  The  D.  321 ;  !Z74«  WUhelm  Schmidt,  26  L.  T. 
August,  ubi  sup, ;  The  Oaetano  and  34  ;  and  see  P.  db  0.  S.S.  Co,  v.  Shand, 
Maria,  7  P.  D.  137  (reversing  7  P.  D.  1).  3  Moo.  P.  C.  N.  S.  272. 
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What  it  is  and  its  effect. 

§  370.  When  goods  are  consigned  by  way  of  sale  on  credit,  *' stoppage  m 
by  (me  merchant  to  another,  it  sometimes  happens  that  the  con-  ^'•«'»**«-" 
agnee  becomes  insolvent  while  the  goods  are  on  their  way.  In 
SQch  cases,  as  it  would  be  nnjnst  that  the  consignor's  goods  should 
be  applied  in  payment  of  the  consignee's  debts,(a)  the  consignor  is 
allowed  by  law  to  stop  and  resume  possession  of  them,  if  he  can 
soooeed  in  doing  so  while  they  are  on  their  way  to  the  consignee, 
ind  before  they  have  come  into  his  actual  or  constructive 
poMe8sion.(&)  In  exercising  this  right,  he  is  entitled,  not  only 
to  countermand  the  delivery  of  the  goods  to  the  consignee,  but 
also  to  demand  their  redelivery  to  himself,  (c)  This  is  called 
stoppage  in  transitu,  (a) 

So  late  as  1690,  this  most  important  right  was  unknown  to 
the  law.  It  owes  its  existence  entirely  to  the  wisdom  of  great 
commercial  lawyers,  who  presided  over  our  courts  of  justice.(ti) 

It  is  of  the  essence  of  the  doctrine  of  stoppage  in  transitu^  Property  in 
tiiafc,  during  the  transit,  the  goods  should  be  in  the  custody  of  -J  4^^^-°''* 
«ome  third  person  intermediate  between  the  consignor,  who  has  signor  who 
parted  with,  and  the  consignee  who  has  not  yet  acquired  actual  ^ght!^^ 


(a)  SeeperLordNorthington:  UAquila 
▼.  Lambert,  2  Eden,  at  p.  77. 

(6)  UMarrow  t.  Jfawm,  2  T.  R.  63 ; 
1  a  L.  a,  9th  ed.  737  ;  Bohtlingk  v. 
li^9^  3  East,  381,  395 ;  The  Tigreu, 
Bh>«iL&Liish.38;  Tucker  v,  Eumphrey, 
4Bhig.616. 

(c)  The  Tigreu,  Brown.  &  Lnsh.  38. 


{d)  Lickbarrow  ▼.  MtMon,  1  S.L.C.  737. 
Ttus  right  was  first  recognised  bj  the  com- 
missioners of  the  Great  8eal  in  1690: 
Wtsemann  v.  Vaitdeputt,  2  Vem.  203. 
For  the  history  of  the  right,  see  Lord 
Abinger's  celebrated  judgment  in  Gibson 
▼.  Carruthersy  8  M.  &  W.  337. 
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possession  of  them.(e)  And  further,  the  consignor's  right  to  stop 
in  transitu  necessarily  supposes,  that  the  property  in  the  goods  i» 
not  in  himself  but  in  some  other  person;  for  so  long  as  the 
entire  property  in  goods  belongs  to  any  one,  he  has  a  right  to  the 
possession  of  them,  whether  they  be  in  transitu  or  not,  and  has^ 
no  need  of  the  right  of  stoppage.(/) 

Thus,  where  goods  were  consigned  by  a  principal  to  a  factor^ 
who,  having  accepted  bills  drawn  by  the  principal,  and  paid  part- 
of  the  freight  after  the  goods  arrived,  became  insolvent  before  the 
bills  became  due,  and  before  the  goods  got  into  his  actual 
possession,  it  was  said,  that  the  right  of  stoppage  in  transitu  was 
out  of  the  question,  as  such  right  could  only  be  exercised  between 
vendor  and  vendee,  and  no  property  had  vested  in  the  insolvent 
factor.(^)  And  so  where  goods  have  been  shipped  under  snch 
circumstances,  as  to  show  an  intention  that  the  property  or  right 
of  possession  shall  not  vest  in  the  consignee,  until  some  further 
act,  such  as  payment  or  handing  over  the  bill  of  lading,  is  done,, 
although  the  consignor  may  have  a  right  not  to  deliver  the  goods 
to  the  consignee  before  that  act  is  done,  this  is  not  what  is  meant 
by  a  stoppage  in  transitu.(h)  The  consignor  in  such  case  has  his 
remedy  by  action,  if  the  goods  are  delivered  before  the  perform- 
ance of  the  condition. 

What  the  effect  of  the  exercise  of  this  right  on  the  contract 
of  sale  is,  has  been  much  discussed.  Some  eminent  authorities 
have  thought  that  it  operates  as  a  rescission  of  the  contract,  bat 
the  better  opinion  appears  to  be  that  it  only  entitles  the  vendor  to 
hold  the  goods  nntil  the  payment  of  the  price,  or  of  that  part  of 
it  which  remains  unpaid,  (i)  and  this  view  has  been  adopted  in 
the  United  Statea(A:) 


Who  may  Uxercise  the  Bight. 

Unpaid  Tendor.  §371.  Wherever  goods  have  been  consigned  by  way  of  sale,  the 
consignor,  who  stands  in  the  position  of  vendor  of  the  goods,(Z) 
and  who  has  not  been  paid  the  whole  (m)  price  of  the  goods,  may 

Sliepherd  v.  Harrison,  L.  B.  4  Q.  B.  493  %. 
5  H.  L.  116. 

(t)  See  per  Cairos,  L  J.,  SekoUmanM  ▼. 
Lane.  &  lark.  B.  Co.,  L.  R.  2  Ch.  340  ; 
notes  to  Lickbarrow  t.  Mason,  1  8.  L.  C., 
9th  ed.,  796,  and  cases  there  cited  ;  Benja- 
min on  Sale,  4th  ed.  878  et  seq. 

{k)  Benjamin  on  Sale,  4ih  ed.  901  ; 
Cross  T.  aDonneU,U  N.  Y.  Rep.  661. 

(0  Kent's  Com.  II.  642 ;  Lickbarrw* 
V.  Mason,  1  S.  L.  C.  9lh  ed.  787,  and 
notes  thereto,  see  p.  799 ;  Blackburn  oq 
Sales,  2nd  ed.  320. 

(m)  Hodgson  ▼.  Loy,  7  T.  R.  440  ;  per 
Parke,  B.,  Van  Ousted  t.  Booker,  2  Kx^ 
702. 


(e)  Per  Rolfe,  B.,  Gibson  ▼.  CarrxUhers, 
8  M.  &  W.  328 ;  per  Loid  Chelmsford, 
Schotsmans  v.  Lan.  db  York  B.  Co.,  L.  R. 
2  Ch.  Ap.  335 ;  EUis  ▼.  Hunt,  3  T.  R. 
464. 

(/)  See  ex  o.  Ferd,  Bailer  &  Co.  re 
O'&uUivan,  66  L.  T.  619;  67  ib.  464. 

{g)  Kinloch  v.  Craig,  3  T.  R.  786,  in 
Dom.  Proc. ;  H  right  v.  Campbell,  4  Burr. 
2047.  See  also  per  Buller,  J.,  Lickbarrow 
V.  Mason,  1  S.  L.  C.  at  p.  781  ;  per  Willec, 
J.,  Bolton  T.  L.  <£•  r.  B.,  L,  R.  1  C.  P. 
at  p.  439. 

(A)  1  S.  L.  C.  9lh  ed.  p.  811 ;  and  see 
Turner  v.  Liverpool  Docks,  6  Ex.  648 ; 
FaUi  V.  Fletcher,  18  C.  B.  N.  S.  403  ; 
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CKerdae  this  right,  when  drcamstances  justify  his  doing  so.  And 
ilthoogfa  the  bill  of  lading  is  drawn  to  the  order  of  the  consignee, 
or  has  been  indorsed  to  him  by  the  consignor,  the  latter  may  still 
exercise  the  right,  while  the  bill  of  lading  is  in  the  hands  of  the 
original  consignee  anindorsed.(7i) 

He  yendor's  right  of  stoppage  on  the  insolvency  of  the  pur- 
chaser is  not  affected  by  the  fact  that  what  he  has  sold  is  only  an 
interest  in  and  a  right  to  receive  a  certain  portion  of  the  cargo, 
to  be  afterwards  ascertained  and  appropriated  to  the  parties 
intended  ;(o)  nor  by  the  fact  that  he  is  an  alien  enemy  who  has 
shipped  a  cargo  to  a  British  merchant  under  a  British  licence,  for 
Ae  licence  gives  legality  to  all  the  consequences  of  the  sale  and 
to  the  emplojmient  by  the  vendor  of  an  agent  in  this  country.(^) 

So  an  unpaid  consignor  in  England,  who  has  purchased  and  Unpaid  con- 
ihipped  goods  for  his  correspondent  abroad,  charging  a  commission  "ISJiisrion 
on  the  price,  may  stop  them  in  transitu,  if  this  correspondent 
become  insolvent,  before  he  has  obtained  possession  of  the 
goods.(^)  And  on  the  same  principle  a  person  abroad,  who  in 
ponoance  of  orders  sent  him  by  a  British  merchant  purchases 
goods  on  his  own  credit,  and  charges  a  commission  on  the  price,  and 
^ps  ^'  on  account  and  risk  "  of  the  merchant,  is  entitled  to  stop 
the  goods,  if  the  merchant  fail  while  they  are  on  their  passage.(r) 
Indeed  it  has  been  said  that  the  legal  effect  of  the  transaction 
between  the  commission  merchant  and  the  consignee  is  a  contract 
of  sale ;  and  that  consequently  the  former  is  a  vendor,  and  has 
the  right  of  one  as  to  stoppage  in  tran8itu.{B) 

§  372.  On  the  same  principle  a  person,  who  consigns  goods  CoBsignor 
to  be  sold  on  the  joint  account  of  himself  and  the  consignee,  is  teregted^^th 
tho  entitled  to  exercise  this  right  on  the  failure  of  the  latter.(0  consignee. 
And  it  seems   that  if    goods    are    sold  and  forwarded  to  the 
agent  of  an  insolvent  consignee,  and  the  former  has  made  himself 
Rqxmsible  for  the  price,  he  may  stop  them,  whilst  in  transitu 
to  such  oon8ignee.(i£) 

Bat  a  person,  who  has  a  mere  lien  on  the  goods,  which  he  loses  Bat  not  in 
by  parting  with  the  possession  of  them,  cannot  exercise  this  f^®^  ™®'* 
right(a;)     And  it  has  been  held  that  a  mere  surety  for  the  price 
of  die  goods  has  no  right  to  stop  them.(y) 

(»)  BrindUy  ▼.   COgwyn,  dtc,Co„b&  (r)  Fei$e    ▼.     Wray,    3     East,    93; 

Ll  J.  Q.  a  67 ;  per  Dr.  Lushington,  The  D'Aifwla  v.  LambeH,  2  Eden,  75. 
7%r«w.  B.  &  L.  44 ;  Schotsmans  ▼.  The  («)  Per  Blackburn,  J.,  and  Lord  Chelms- 

W.  A  York.  B.,  L.  B.  2  Ch.,_per  Lord  ford,  Ireland  ▼.  Lmngston,  L.  R.  5  H.  L. 

Cl^hittfofd,  G.  at  p.    337 ;     TStdcer  v.  409, 416. 
Bmphrey,  per  Park,  J.,  4  Bing.  622.  («)  Newsam  v.  Thornton,  6  East,  17. 

(o)  Jenkyne  ▼.   Usbome,  7  M.   &  G.  («)  Hawkes  v.  Dunn,  1  Cr.  &  J.  619. 


(a?)  Sweet  v.  Pym,  1  East,  4. 


ir,  Fenton  ▼.  Fearsan,  16  East,  419.  (y)  Siffken  v.  Wray,  6  East,  371. 

(f  j  Per  Lavrence,  J.,  Fmse  v.  Wray,  3 
M,101. 
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If,  however,  while  the  goods  were  in  transitu  a  surety  for  aa 
insolvent  vendee  should  pay  the  vendor,  it  seems  that  he  woald 
now  have  the  right  to  stop,  if  not  in  his  own  name,  at  all  events 
in  the  name  of  his  vendor,  by  virtue  of  the  ^'  Mercantile  Law 
Amendment  Act,"(«)  which  provides,  that  "  every  person,  who 
being  surety  for  the  debt  or  duty,  of  another,  or  being  liable  with 
another  for  any  debt  or  duty,  shall  pay  such  debt,  or  perform 
sach  dnty,  shall  be  entitled  .  ...  to  stand  in  the  pUice  of  the 
creditor  and  to  vse  all  the  remedies^  and  if  need  be,  and  upon  a 
proper  indemnity,  to  use  the  name  of  the  creditor,  in  any  action 
or  other  proceeding  at  law,  or  in  equity,  in  order  to  obtain  firom 
the  principal  debtor  or  any  co-surety,  co-contractor,  or  co-debtor, 
as  the  case  may  be,  indemnification  for  the  advances  made  and 
loss  sustained  by  the  person  who  shall  have  so  paid  such  debt  or 
performed  such  duty,  &c." 

§  373.  As  the  act  of  a  duly  authorised  agent  is  regarded  in 
law  as  the  act  of  his  principal,  an  agent  of  the  consignor  may  stop 
the  goods  on  behalf  of  consignor,  if  the  agent  has  a  general  au- 
thority firom  the  consignor  to  act  for  him.(a)  And  an  agent  to 
whom  the  consignor  has  indorsed  and  forwarded  the  bill  of  lading, 
with  directions  to  take  possession  of  the  goods,  may  stop  in  his 
own  name,  whilst  the  goods  are  on  their  way  to  the  consignee.(&) 

In  Hvichings  v.  Mtn£S,(c)  the  defendant,  after  the  consignee  had 
become  insolvent  and  after  an  official  assignee  had  been  appointed, 
stopped  the  goods  in  the  name  of  the  consignors  and  obtained 
possession  of  them,  without  having  any  specific  authority  for  that 
purpose,  although  there  was  evidence  of  a  general  authority  in 
the  defendant  to  act  for  the  consignors.  The  latter,  who  had 
been  apprized  of  the  insolvency,  before  the  arrival  of  the  goods, 
sent  to  the  defendant  a  letter  and  power  of  attorney  to  do  what- 
ever was  necessary  for  their  interests  in  the  matter  of  the 
consignment  of  the  gooda  This  letter  and  power,  however,  were 
not  received  by  the  agent  until  14  days  after  he  had  obtained 
possession  of  the  goods.  In  an  action  of  trover  brought  by  the 
official  assignee  against  the  agent,  the  Privy  Council  held,  that  it 
was  a  rightful,  valid,  and  effectual  stoppage  in  transitu.  The 
grounds  of  the  judgment  seem  to  be  first,  that  there  was 
sufficient  evidence  of  a  general  agency  and,  secondly,  that  the 
letter  and  power  of  attorney  ratified  the  defendant's  act 

A  stranger  may  interfere  on  behalf  of  the  consignor  and  stop, 
if  his  agency  is  adopted  and  ratified  by  the  consignor,  while 
the  transit  continues,  at  a  time   and  under  circumstances,    in 


(z)  19  &  20  Vict.  0.  97  8.  5 ;  cp.  Im- 
perial Bank  v.  London^  tfec.,  Dock  Cb., 
6  Ch.  D.  196;  1  S.  L.  C.  (9th  ed.),  799. 

(a)  See  per  Parke,  B.,    Whitehead  v. 


Anderson,  9  M.  &  W.  533 ;   f^raser  ¥. 
Witt,  L.  R.  7  Eq.  64. 

(6)  Morison  v.  Gray,  2  Bing.  260. 

(c)  1  Moo.  P.  C.  N.  a  243. 
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whidi  the  ratifying  party  might  himself  have  lawfally  done  the 
act  which  he  ratifie8.(^)  Bat  if  the  stoppage  is  effected  by  a 
]»er80ii,  who,  at  the  time  when  he  effects  it,  has  no  authority  to 
interfere,  a  ratification  of  his  acts  by  the  consignor,  after  the  goods 
have  reached  the  port  of  destination,  and  after  the  consignee 
or  his  assignees  have  demanded  the  goods  and  tendered  the 
anumnt  of  the  freight,  is  too  late  to  render  the  stoppage 
Talid.(e) 

Under  what  circumstances  the  Bight  of  Stoppage  may  be  exercised, 

§   374.  To  entitle  the  consignor  to  exercise  this  right  of  stop- 
page in  transitu^  the  following  conditions  must  be  fulfilled : — 

1.  The  consignor  must  be  wholly  or  partially  unpaid. 

2.  The  consignee  must  have  become  insolvent,  or  have  so  failed 

in  circumstances,  as  to  be  unable  to  perform  his  part  of 
the  contract. 

3.  The  master  must  be  the  agent  to  forward  and  not  to  receive 

and  keep  the  goods. 

§   375.  The  consignor  may  exercise  this  right  in  those  cases  i.  CoDsignor 
in  which,  either  the  whole  or  part   of  the  price  of  the  goods  OT^partiidly^  ^ 
remains  nnpaid,(/)  but  not  otherwise.(^)     And  inasmuch  as  pay-  unpaid. 
ment  to  an  agent  is  payment  to  his  principal,(A)  the  right  can  no 
longer  be  exercised  if  the  consignee  has  i>aid  the  duly  authorised 
agent  of  the  consignor  for  the  goods,  even  though  the  agent  has 
not  paid  over  the  money  to  the  consignor,  because  payment  to 
such  an  agent  is  payment  to  the  consignor. 

Bot  the  consignor  may  exercise  the  right,  where  the  goods 
were  sold  on  credit,  which  has  not  expired,  and  where,  therefore, 
the  price  has  not  become  due,(i)  or  where  he  has  received  bills  of  Effect  of  pay- 
exchange,  or  other  securities  for  the  full  price  of  the  goods,  ^ei^^^J^iU* 
althoagh  the  bills  have  been  negotiated  and  transferred,  and  are 
still  outstanding  and  not  due,  and  although  neither  the  bills  nor 
the  securities  have  been  tendered  back.(&)  And  a  fortiori,  he 
may  do  so,  if  the  bills  have  arrived  at  maturity  and  been  dis- 
honoared. 

If,  however,  it  is  clear,  that  the  consignor  has  taken  bills  or 
notes  in  absolute  payment  for  the  goods  and  has  assented,  that 

{d)  Bird  v.  Brown,  4  Ex.  786,  797 ;       at  p.    122 ;  Merchant  Banking   Ch.  v. 
Bartram  v.  Farebrother,  2  Bing.  679.  Phanix  Bessemer  Steel  Co.,  6  Ch.  D.  206. 


(«)  Bird  V.  Brown,  4  Ex.  786;    see  (h)  Bunney  v.  JPo^tz,  4  B.  &  Ad,  508 ; 

Borfll,   C.J.,  Ainsworth  v.    Cfreeke,       Coates  v.  Lewis 
B.  4  C.  P.  486;  Siffken  v.  Wray,  6      Agency,  §  429. 


rBorfll,  C.J.,  Ainmcorth  v.    Oreeke,       Coates  v.  Lewis,  1  Camp.  444  ;   Story  on 
B.  4  0.  P.  486;  Siffken  v.  Wray,  6      Agency,  §  429. 
Easty  371.  (t*)  Per  Bay  ley,  J.,  Bloxamy,  Sandars, 


if)  HodMony.  Loy,  7  T.  R.  440 ;  Feise      4  B.  &  C.  948  ;  IS.  L.  C,  9th  ed.  796. 

▼.  Wray,  3  Eatt,  93 ;  Edwards  v.  Brewer,  (A)  Feise  v.  Wray,  3  East,  93 ;  Edwards 

S  M .  &  W.  376,  378.  v.   Brewer,  2  M.   &  W.  376  ;  Miles  v. 

(fl)  l^ttCw,,KinU>ehy.  Craig,  ST.R,       Gorton,  2   Cr.   &  M.  604;  Einioch  v. 

Craig,  3  T.  R.  119,  788. 
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sucli  bills  or  notes  shall  operate  as  immediate  payment,  then,  in 
sach  cases,  the  right  of  stoppage  wonld  seem  to  be  at  an  end,  for 
the  consignor  would  be  paid.  In  such  cases,  he  mnst  seek  his 
remedy  on  the  bills  or  notes,  having  no  farther  right  on  the 
goods.(0 

In  Cowcugee  v.  Thompson,  the  consignors  contracted  to  sell 
goods  to  the  consignees  and  deliver  them  ''  firee  on  board,"  to  be 
paid  for  by  cash  or  bills,  at  the  option  of  the  consignees,  and  they 
were  so  delivered  on  board  a  vessel  indicated  by,  bnt  not  belong- 
ing to,  the  consignees,  and  receipts  were  taken  from  the  mate  by 
the  lighterman  employed  by  the  consignors  and  were  handed  over 
to  them.  The  consignees  elected  to  pay  by  bill,  which  was 
accordingly  drawn  by  the  consignor  and  accepted  by  the  con- 
signees, who  became  insolvent,  while  the  bill  was  ranning,  and 
while  the  goods  were  still  on  board.  By  the  custom  of  the  port 
the  phrase  ''free  on  board '^  imported  that  the  consignee  was 
considered  the  shipper,  though  the  seller  was  to  bear  the  expense 
of  shipment.  It  was  held  by  the  Privy  Council  that  the  transit 
was  at  an  end,  and  the  right  of  stoppage  was  gone  as  soon  as  the 
goods  were  on  board  and  the  bill  given  for  the  price.(m) 

§  376.  If  there  are  mutual  accounts  between  the  consignor 
and  consignee,  which  have  not  been  adjusted,  and  the  balance  is 
uncertain,  the  consignor  may,  if  the  consignee  becomes  insolvent, 
exercise  his  right  of  stoppage,  and  need  not  wait  until  the 
mutual  accounts  are  adjusted. (n)  But  if  the  consignor  is  in- 
debted to  the  consignee,  on  a  balance  of  accounts  or  for  money 
borrowed,  and  consigns  goods  to  the  consignee  on  account  of  this 
halancej  then  such  a  consignor  is  not  an  unpaid  consignor,  and 
therefore  cannot  exercise  the  right  of  stoppage.(o) 

In  Verttce  v.  Jewell,(p)  it  was  held  by  Lord  EUenborough  and 
confirmed  by  the  Court  in  Banc,  that  a  consignor,  who,  being  in- 
debted to  the  consignee  on  a  balance  of  accounts,  in  which 
balance  were  included  acceptances  of  the  consignee  outstanding 
and  not  yet  mature,  shipped  goods  on  account  of,  but  of  a  less 
value  than  that  balance,  bad  no  right  of  stoppage  on  the  insol- 
vency of  the  consignee,  although  the  acceptances  were  dishonoured. 


(I)  1  8.  L.  C.  9th  ed.  799. 

(m)  5  Moore,  P.  C.  C.  165 ;  see  1  S.  L.C. 
p.  802,  where  a  donbt  is  ezpresseH  whether 
this  case  is  g^ood  law.  It  is  difficult  to 
QDderstand  tms  case.  In  the  statement 
of  facts,  in  the  be^nning  of  the  report  of 
this  case,  it  is  said,  that  it  was  m  the 
option  of  the  coruignees  to  give  money  or 
a  bill ;  bnt  in  the  jnd^ent,  it  is  stated, 
that  the  option  was  in  the  consignors. 
The  real  justification  of  the  decision  would 
seem  to  be,  that  the  giving  of  the  bill  was. 


under  the  circumstances,  agreed  to  be 
taken  as  payment. 

in)   Wood  V.  Jones,  7  D.  &  B.  126. 

(o)   Vertue  v.  JeweU,  4  Camp.  81. 

(p)  4  Camp.  31 ;  this  is,  to  say  the 
least^  very  questionable  law.  Bee  Feise 
V.  Wray,  8  East,  93,  and  cases  cited  note 
(k)  supra;  Benjamin  on  Sales,  4th  ed. 
849, 850,  and  per  Lord  EUenborough,  C  J., 
l\itUn  V.  Thornpson,  5  M.  &  S.  at  p. 
860. 
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and  the  consignee  was  on  his  insolvency  indebted  to  the  consig- 
nor in  much  more  than  the  valne  of  the  goods. 

It  would  seem,  that,  on  principle,  the  right  of  stoppage  should 
be  diyesled  only  if,  after  deducting  the  unpaid  acceptance  of 
tiie  insolvent  consignee,  the  consignor  still  remained  indebted 
to  the  consignee  to  the  full  value  of  the  goods  consigned,  and 
60  WIS  not  an  unpaid  consignor  on  the  insolvency  of  the  con- 
agnee. 

§  377.  The  consignor  cannot  exercise  this  right,  unless  the  2.  Consignee 
consignee  has  become  insolvent,  while  the  goods  are  on  their  way  J^^J^*^. 
aod  before  they  have  actually  come  into  his  possession  actual  or  solvent 
CQDStractive.  (^) 

It  is  not,  however,  necessary  that  the  consignee  should  have 
been  actually  adjudicated  a  bankrupt,  in  order  to  justify  the  con- 
flignor  in  exerdsing  this  right.  The  consignor  will  be  justified  in 
8(op(nng  the  goods,  if  he  can  show  that,  at  the  time  when  he 
stopped  them,  the  consignee  was  in  embarrassed  circumstances 
and  likely  to  become  a  bankrupt,(r)  or  that  there  was  a  general 
inaUity  on  the  part  of  the  consignee  to  pay  his  debts.(d) 

If  the  consignor  stop  the  goods,  where  the  consignee  has  not 
become  insolvent,  he  does  so  at  his  peril.  If,  on  the  arrival  of 
the  goods  at  their  destination,  the  consignee  is  then  insolvent^  the 
premature  stoppage  will  avail  for  the  protection  of  the  consignor; 
bat  if  the  consignee  remains  solvent,  the  consignor  will  be  bound 
to  deliver  the  goods  with  an  indemnification  for  expenses  in- 
ciiired.(0 

$  378.  It  is  an  essential  condition  to  the  existence  of  the  3.  Goods  mast 
rig^t  of  stoppage  in  tramilu^  that  the  goods  should  be  at  the  time  ^f  ^"^^  ^ 
of  the  stoppage  in  the  possession  of  a  middleman,  or  of  some  person  as 
penoQ  intervening  between  the  vendor,  who  has  parted  with,  ^!5?arcL 
ind  the  purchaser,  who  has  not  yet  received  them.(u) 

They  are  deemed  to  be  in  transit  and  to  be  liable  to  stoppage 
M  trandtUj  as  long  as  they  remain  in  the  possession  of  the  master 
<x  carrier,  as  carrier,  or  agent  to  forwardX^o) 

(9)  See  per  Sir  Win.  ScottTAe  Con-  law  that  the  right  to  stop  does  not  re- 

fUMdoy  6  C.  Bob.  321,  826  ;    Wilmikwrst  uuire  the    vendee    to  have   been  found 

T.  Bofcker,  2  M.  &  Gr.  792,  812  ;  7  ihid,  insolvent:' 

882.  {t)  The    Comtantia,  6   C.   Rob.    321, 

(r)  Pter  Lord  flardwicke,  C,  Snee  v.  326. 

iVewo*,  1    Atkyns,   248-9  ;    The    Con-  (m)  SchoUmans  v.  The  L.  &  Y,  if.,  2 

itotfio,  6  C.  Rob.  at  p.  326.  Ch.  332  ;  per  Lord  Chelmsford,  at  p.  336  ; 

(*)  See  PiKrker  v.   Qoeage,  2  C.  M.  &  per  Cairns,  L.J.,  at  p.  338. 

H.  617,  620  ;  Biddlecomb  v.  Bond,  4  Ad.  (x)  Bohtlingk  v.  ifw/Zw,   8   East,  pp. 

k  EL  332 :  Smith's  Mere.  Iaw,  lOtU  ed.  396,  396  ;  per  Parke,  B.,  James  v.  Cfriffin, 

684.    In  The  Tigress,  Brown.  &  Lush.  2  M.  &  W.  633;  notes  to  Lickbarrow  v. 

4S,  Dr.  Loshington  says,  "  whether  the  Mason,  1  S.  L.  C.  9th  ed.  800 ;  per  Lord 

.mdee  is  insolvent  may  not   transpire  Eaher,  M JR.,  Bethell  v.  Clark,  20  Q^B.D, 

till  afterwards  {i.e.,  after  the  stoppage),  at  p.  617  ;  per  the  Judicial  Committee, 

vben  the  bill  of  exchange  for  the  goods  Li/ons  v.  Hoffnung,   16  Ap.  Ca.  at  p. 

I  due  ;  for  it  is,  as  I  conceive,  clear  397. 


264 


Master  in 
general  is 
agent  to 
forward. 


Delivery  into 
consignee's 
own  snip 
determines 
transit 


CHAP.  VII.— STOPPAGE  IN  TRANSITU. 

The  question,  therefore,  for  determining  whether  the  transitus 
is  ended,  is — ^has  the  master,  or  person,  who  has  the  cnstodj  of 
the  goods,  got  possession  of  them,  as  an  agent  to  forward  tbem 
from  the  consignor  to  the  consignee,  or  as  an  agent  to  hold  them 
for  the  consignee  ? 

The  master  is  regarded  as  the  servant  of  the  shipowner  and  ib 
a  mere  carrier  and  agent  to  forward  the  goods,(y)  and  not  as  the 
agent  of  the  consignee  to  receive  and  keep  them  for  him,  except  in 
those  cases,  where  the  ship  into  which  the  goods  are  delivered 
is  the  consignee's  own  ship^  or  is  demised  to  him  for  a  term,  he 
finding  stock  and  provisions,  and  paying  the  master ;— or  where 
the  master  has  daly  and  within  his  authority,  consented  to  hold 
the  goods  for  the  consignee  as  his  agent  to  keep  them. 

Unless  the  facts  bring  the  case  within  one  of  the  last-mentioned 
cases,  then,  even  where  the  goods  are  shipped  by  the  agents  of 
the  consignee  on  board  a  ship  chartered  by  him,  and  bills  of 
lading  are  signed  by  the  master  deliverable  to  the  consignee  or  his 
assigns,  still,  the  master  is  regarded  as  the  agent  to  forward,  and 
the  transit,  and  the  right  of  the  unpaid  consignor  to  stop,  continue 
until  the  goods  have  arrived  at  their  destination  and  have  been 
delivered  according  to  the  bills  of  lading,(2;)  and  it  makes  no 
difference  that  that  destination  has  not  been  communicated  by  the 
consignee  to  the  consignor.(a) 

§  379.  But  if  the  ship  into  which  the  consignor  delivers  the 
goods  is  the  consignee's  own  ship,  the  delivery  into  such  a  ship 
at  once  puts  an  end  to  the  right  of  stoppage,  unless  the  consignor 
keeps  it  alive  by  special  terms,  restraining  the  effect  of  such  a 
delivery ;  for  such  a  delivery  is  deemed  to  be  a  final  delivery  at 
the  place  of  destination  and  to  the  consignee  himself,  just  the 
same  as  if  they  had  been  put  into  the  consignee's  own  cart.(6) 
And  this  is  so,  whether  the  consignee's  ship  was  expressly  sent 
for  the  goods,  or  was  a  general  ship  belonging  to  the  consignee, 
and  the  goods  were  put  on  board  without  any  previous  special 
arrangement.(c)  But  if  the  consignor  were  ignorant  that  the 
ship  belonged  to  the  consignee,it  would  seem  to  be  doubtful  whether 
the  delivery  could  properly  be  held  to  be  complete^  so  as  to  put 
an  end  to  the  right  of  stoppage  in  tran$itu.(d) 


(y)  Bohtlingh  v.  Inglis,  3  East,  881, 
895. 

(2)  Rodger  ▼.  The  Ccmptoir^  <fcc.,  L. 
R.  2  P.  C.  393  ;  BemdUm  v.  Strang,  L. 
R.  4  Eq.  481;  L.  R.  3  Ch.  588;  see 
however  Cowasjee  y.  Thompson,  5  Moo. 
P.  C.  C.  165 ;  mpra  §  375,  and  note 
(m). 

(a)  Ex  p.  Boseveatf  <&€.,  Co.,  re  Cock, 
llCh.  D.560. 

(6)  Per  Cur.,  Van  Casted  v.  Booker, 


2  £x.  691 ;  Schotimans  t.  Lane,  dt 
York,  R.,  L.  R.  2  Ch.  Ap.  832 ;  per 
Patteson,  J.,  Tumtr  t.  TrwUes  of 
Liverpool  Docks,  6  Ex.  567  ;  per  Wood, 
V.C,  Bemdtson  v.  Strang,  L.  R.  4  Eq. 
488  ;  and  see  OgU  v.  Atkinson,  5  Taunt 
759. 

(c)  Schotsmans  v.  The  Lane  d;  Fork, 
R.,  L.  R.  2  Ch.  382. 

id)  Ibid.,  per  Lord  Chelmsford,  C,  at 
p.  835. 
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In  some  caseB,  a  veBsel  chartered  by  the  consignee  is  considered  Or  into  ship 
as  bis  own  ship,  so  far  as  the  effect  of  delivery  on  snch  ship  upon  ^oMi*^^ee° 
the  right  of  stoppage  is  concerned. 

TioB  depends  on  the  nature  of  the  charter-party.  If  the 
daiterer  is,  in  the  language  of  the  law  merchant,  owner  for  the 
Toyage — that  is,  if  the  ship  has  been  demised  to  him  for  a  term, 
and  lie  is  to  find  stock  and  provisions  for  the  ship,  and  to  pay  the 
master  and  to  have  the  entire  disposition  of  the  ship  during  the 
tern — a  delivery  on  board  her  would  be  a  delivery  to  tlie  con- 
Bgnee  ;(e)  but  if  the  owner  of  the  vessel  has  his  own  master  and 
men  on  board,  so  that  the  master  is  the  servant  of  the  owner, 
and  the  effect  of  the  charter  is  merely  to  secure  to  the  charterer 
the  ezdnsive  use  and  employment  of  the  vessel,  a  delivery  of 
goods  on  board  is  a  delivery  not  to  the  consignee,  but  to  an 
agent  to  carry  and  forward.(/)  It  is  a  pure  question  of  intention 
in  evory  case^  to  be  determined  by  the  terms  of  the  charter- 

§  380.  A  consignor,  however,  who  delivers  the  goods  into  the  But  right  of 
oonagnee's  own  ship  may  restrain  the  effect  of  the  delivery  and  J^I^JJ^^^ 
preeenre  the  right  of  stoppage,  by  stipulating  that  the  master,  in  by  express 
taking  delivery,  shall  be  deemed  to  be  an  agent  for  carriage  and  ^lUfMii^ 
not  an  agent  of  the  consignee  to  receive  and  keep  possession  for  to  vendor's 
him;  or  he  may  reserve  a  right  of  disposing  of  the  goods,  either  ^^  ^^' 
by  indorsing  a  condition  on  the  bill  of  lading  before  delivering  it 
to  the  consignee  or  his  agent,(A)  or  by  taking  from  the  master 
billa  of  lading  making  the  goods  deliverable  to  consignor's  order,(i) 
and  that,  even  though  the  master  has  no  specified  authority  to 
lign  such  bills,  and  although  the  bUls  show  that  the  goods  are 
fiee  of  freight,  being  owners'  property.  (A;)     In  such  a  case,  the 
nght  of  stoppage  m  transitu  is  preserved  to  the  consignor  until 
the  bill  of  lading  has  been  indorsed  by  the  consignor  and  has 
ccnne  into  the  possession  of  the  indorsee.(Q 

And  it  seems  that,  where  goods  are  delivered  on  consignee's  Bj  mate's 
w»  diipy  the  consignor  may  retain  his  property  in  and  his  right  ^^^^'P*- 
orer  the  goods,  by  his  lighterman  taking  a  receipt  for  them  from 
the  person  in  charge  of  the  ship,  as  received  for  and  on  account 
of  the  consignor,  so  long  as  the  latter  keeps  this  receipt  in  his 
own  hands ;  the  shipment  under  such  circumstances  not  being  a 

(e)  See  per  Lawrence,  J.,  Bohtlingh  Van  Casteel  v.    Booker^    2    Ex.    699; 

T.  IngliSf  3  East,  at  p.  396 ;  Fender  v.  Turner  v.  Tnuteet  of  Liverpool  Doch^ 

Kymer  (or  McTaggart),  cited  3  East,  6  Ex.  543;  BemdtsonY.  Stran^y  L.  R. 

996.  4  Eq.  at  pp.  488,  491  ;  and  see   Wait  v. 

C/)  See  f  378  supra.  Baker,  2  Ex.  1. 

{$)  Sandtman  v.  8eurr,  L.  B.  2  Q.  B.  (A;)  Turner  v.    Trustees  of  Liverpool 

9^  % ;  and  see  §  301  supra.  Docks,  6  Ex.  543  ;  Benjamin  on  Sale,  4th 

{k)  Mitchel  Y.£de,n  Ad.  &  EI.  888.  ed.  855. 

(0  Sckot^mans  ▼.    Lane,  and    York  {I)  Van  CasUel  v.  Booker,  2  Ex.  709. 

i?.  Co.,  L.  R.  2  Ch.  at  pp.  336,  337  ; 
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complete  delivery  to  the  consignee,  and  the  master's  duty  being 
to  give  a  bill  of  lading  of  the  goods  only  in  exchange  for  the 
lighterman's  note.(m) 

And  the  consignor  will  also  retain  his  right  to  the  goods,  at 

least  against  the  master  of  the  ship,  if  he  demand  a  receipt  in 

his  own  name  at  the  time  of  the  shipment,  even  although  the 

receipt  be  not  delivered,  and  even  although  the  master  afterwards 

sign  and  deliver  a  bill  of  lading  to  the  consignee,  who  becomes 

insolvent  before  the  departure  of  the  ship,  for  the  master  ought 

not  to  have  signed  bills  of  lading  except   in   exchange   for   a 

receipt  so  demanded.  (71) 

But  BQch  bill         But,  if  the  goods  have  once  been  delivered  on  the  consignee's 

obtainef  b        ^^^  ^^^P'  without  any  terms  restricting  the  effect  of  such  delivery, 

fraud  will  not    the  effect  of  such  delivery  will  not  be  restricted  by  the  consignor 

preserve  right,  afterwards  obtaining  by  fraud  from  the  master  a  bill  of  lading, 

which  makes  the  goods  deliverable  to  the  consignor's  order.(o) 

Wben  master        §  381.  There  is  no  doubt  that  the  master  or  carrier  may,  and 

bouseman'foT   ^^^  ^<^^f  cesse  to  be  an  agent  to  forward,  and  become,  so 

consignee,  no    to  speak,  a  warehouseman  for  the  consignee ;  but  that  must  be 

"g     0  8  op.     i^y.  virtue  of  some  contract  or  course  of  dealing  between  them, 

that,  when  the  goods   have   arrived  at  their   destination,  the 

character  of  carrier  shall  end  and  that  of  warehouseman  or  agent 

to  keep  take  its  place.(;7) 

If,  where  the  master  is  not  restrained  by  the  terms  of  the  bill 
of  lading  or  otherwise,  he  enters,  either  expressly  or  by  implica- 
tion, into  a  contract  with  the  consignee,  distinct  from  the  original 
contract  for  carriage — viz.,  to  hold  the  goods  for  the  consignee  as 
his  agent^  not  for  the  purpose  of  expediting  the  goods  to  the 
place  of  original  destination,  pursuant  to  the  original  contract, 
but  for  the  purpose  of  keeping  and  holding  the  goods  on  account 
of  the  consignee,  until  some  new  order  is  received  from  him — the 
master  is  no  longer  the  agent  to  forward,  but  the  goods  have  in 
such  case  come  into  the  constructive  possession  of  the  consignee, 
and  the  transit  and  right  of  stoppage  are  at  an  end.(9)  But  in 
order  to  put  an  end  to  the  transitus  and  right  to  stop  two 
things  must  concur — an  intention  on  the  part  of  the  master  and 
an  intention  on  the  part  of  the  consignee  that  the  former  shall 
hold  the  goods  for  the  latter,  as  warehouseman,  and  not  as  agent 
to  forward.  The  master  or  carrier  cannot  of  his  own  will  convert 
himself  into  a  warehonseman,  or  an  agent  to  receive  and  keep, 

(wi)  Craven  v.  Byder,  6  Taunt.  433,       Oladstone,  L.  R.  6  Eq.  44 ;  Fost^  ▼. 


435.  Frampton,   6    B.    &  C.    107  ;    Ex  _p, 

(»)  Rwk  V.  Hatfield,  5  B.  &  A.  632.         farrow,  re  WorsdeU,  6Ch.  D.  783  ;    JSx 
Ogle  V.  Atkinson,  5  Taunt.  759.  p.  Cooper,  re  McLaren,  11  Ch.  D.  68. 


ip)  BoUon  y.  Lane,   and  York.  B.,  (q)  See  per  Parke,  B.,  9  M.&  W.  534; 

L.  R.  1  C.  P.  431,. 438;    Whitehead  v.       WentvooHh  v.  Outhwaitt,  10  M.  &  W. 
Anderson,  9  M.  &  W.  518  ;  Coventry  v.      436. 
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10  as  to  terminate  the  transitas,  without  the  agreeing  mind  of  The  master 
the  consignee  ;(r)  nor  can  the  consignee  change  the  capacity  in  J^\^*  * 
which  the  master  or  carrier  holds  possession  without  his  assent,  forward  the 
it  least  until  the  carrier  has  no  right  whatsoever  to  retain  posses-  ^^  '* 
non  against  the  buyer.(«) 

In  Coventry  v.  Gladgtone,{t)  goods  were  shipped  by  A.  at  Calcutta 
to  the  order  of  B.  in  England.  B.  pledged  the  bill  of  lading  to 
C,  and  afterwards  became  bankrupt.  Afterwards,  the  ship  in 
which  the  goods  were  arrived  in  the  Thames.  C.  paid  the  freight, 
and  received  from  the  shipbrokers  an  over-side  order  for  delivery 
of  the  goods.  This  order  was  presented  to  the  chief  officer  in 
charge  of  the  ship  by  C.'s  lighterman,  and  he  was  told  by  the 
dBoer  that  the  goods  should  be  delivered  to  him  as  soon  as  they 
ooold  be  got  at.  It  was  held  that  such  a  qualified  promise  did 
not  transfer  the  actual  or  constructive  possession  of  the  goods  to 
C,  80  as  to  put  an  end  to  the  right  to  stop. 

In  what  manner  the  Bight  may  be  exercised, 

§  382.  The  mere  insolvency  of  the  consignee,  however  com-  How  the 
ple*e  it  may  be,  will  not  of  itself  alone  operate  as  a  stoppage  in  tS* efecLd.*^ 
trangitu',(u)    but  no  particular  form  or  mode    of   stoppage   is 
necessary. 

All  that  is  necessary,  in  order  to  entitle  the  consignor  to  the  Notice  is 
benefit  resulting  from  a  stoppage,  and  to  entitle  him  to  recover  ""  *^'*°  ' 
the  possession  of  his  goods,  is  that  he  or  his  duly  authorised 
agent  should  give  a  notice  to  the  carrier,  or  master,  or  shipowner, 
stating  the  consignor's  claim,  forbidding  delivery  to  the  consignee, 
and  requiring  that  the  goods  shall  be  held  subject  to  the  con- 
signor's orders.(a;)  And  it  is  not  necessary  for  the  consignor  to 
obtam  actual  possession  of  the  goods  in  order  to  legally  entitle 
him  to  the  benefits  arising  from  a  stoppage.  The  notice  alone  is 
quite  sufficient.(y) 

It  seems  to  have  been  decided  (z)  that  an  entry  of  the  goods  Entry  by  the 
St  the  Custom-House  by  the  consignor,  on  the  arrival  of  the  ^ 
vessel,  was  a  valid  stoppage  as  against  the  assignees   of  the 
bankrapt  consignee,  who  afterwards  got  forcible  possession  of  the 
goods  when  landed. 

(f)  See  Jawus  ▼.  Orifiuj  2  M.  &  W.  {x)  The  Tigress,  per  Dr.  Lushington, 

683.  B.  &  L.  44 ;  Litt  v.   Cowley,  7  TaoDt. 

(«)  Bbckborn  on  Sales,  2nd  ed.  p.  364  ;  169,    170;    Whitehead  v.  ^Anderson,  9 

Jmkaon  T.  Nichols  6  Bing.  N.  C.  50a  M.  &  W.  618,  632.    A  notice  to  "  hold 

M9 ;  Whitehead  v.  Anderson,  9  M.  &  W.  the  proceeds ''  of  the  goods  is  insufficient, 

518, 535;  Coventry  v.  Gladstone,  L.  R.  Phelps  v.  Comber,  29  Ch.  D.  813. 


>  1^.  44.  («)  ^ortliey  v.  netd,  2  iisp.  618  ;  lAtt 

(0  L.  R.  6  £q.  44 ;  see  also  Ex  parte  v.  Cowley,  7  Tannt.  169  ;  MuU  v.  BaU^ 

Cooper,  re  McLaren,  11  Ch.  D.  68  ;  tnfra  2  B.  &  P.  467,  461. 

1394.  {z)  Ex  parte  Walker  and  Woodbridge^ 

(v)  ElUs  T.  Hunt,  3  T.  R.  464,  467  ;  cited  in  Cooke's  Bankrupt  Law,  402. 
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OHAP.  VII.— STOPPAGE  IN  TRANSITU. 

§  383.  Bat,  in  order  that  a  notice  to  stop  in  transitu  may  be 
efiectnal  to  divest  the  right  of  the  consignee  to  require  delivery 
of  the  goods  and  prevent  its  passing  to  his  tmstee  in  bankmptcy, 
it  mnst  be  given  either  to  the  master  or  person  who  has  the 
actual  custody  of  the  goods,  while  they  are  under  his  control ;  or 
to  the  principal,  whose  servant  has  the  custody  at  such  a  time, 
and  under  such  circumstances,  as  to  enable  him,  by  the  exerrise 
of  reasonable  diligence,  to  communicate  it  to  his  servant  in  time 
to  prevent  delivery  to  the  consignee,  (a) 

It  would  be  unjust  to  hold,  that  a  notice  to  a  shipowner  at  a 
distance  would  be  sufficient  to  render  him  liable  for  fidlure  to 
comply  with  it,  when  it  is  impossible,  from  the  distance  and  from 
the  want  of  means  of  communication,  for  the  owner  to  prevent 
the  delivery.(6)  Thus,  in  Whitehead  v.  Anderson^ic)  a  consignee 
in  Liverpool  ordered  goods  from  a  consignor  at  Quebec,  who  sent 
them  on  a  ship  belonging  to  a  shipowner  at  Montrose,  to  be 
delivered  at  Port  Fleetwood,  in  Lancashire.  The  price  was  not 
paid ;  and,  before  the  arrival  of  the  ship  at  Fleetwood,  the  con- 
signee became  bankrupt.  Thereupon,  the  agents  of  the  consignor 
gave  notice  on  behalf  of  the  consignor, to  the  shipowner  at  Mont- 
rose to  stop  the  delivery.  The  shipowner  thereupon  wrote  to  the 
master,  directing  him  to  hold  the  cargo  at  the  disposal  of  the 
agents  of  the  consignor,  and  posted  the  letter  to  await  the  arrival 
of  the  vessel  at  Fleetwood.  On  the  day  on  which  the  vessel 
arrived  there,  before  the  receipt  of  the  letter,  the  assignees  in 
bankruptcy  of  the  consignee  went  on  board  to  take  possession  of 
the  goods.  And  it  was  held,  that  assuming  that  the  assignees 
actually  took  possession,  the  notice  to  the  shipowner  was  not  a 
sufficient  stoppage  in  transitu. (c) 

It  seems  that  a  notice  addressed  to  the  consignee  and  not  to 
the  person  in  charge  of  the  goods,  would  in  any  circumstances  be 
ineffectual.  ((Q  And  it  was  at  one  time  held  that  a  stoppage  in 
transitu  "  should  be  done  adversely  to  the  vendee,"  and  that  if 
the  agent  of  the  consignor  obtained  possession  of  the  goods  from 
the  insolvent  consignee,  under  an  amicable  agreement  with  him, 
such  possession  of  the  agent  would  not  of  itself  be  effectual  as  a 
stoppage  in  transitu,(e)  But  later  decisions  do  not  seem  recon- 
cilable with  this  proposition.  (/) 


(o)  Whitehead  v.  Anderson,  9  M.  &  W. 
618. 

(6)  Per  Parke.  B.,  Whitehead  v.  An- 
derson, 9  M.  &  W.  at  p.  634. 

(c)  9  M.  &  W.  618. 

Phelpi  V.  Comber,  29  Ch.  D.  813. 
Sifken  v.  Wray,  6  East,  371. 

J)  Bartram  v.  Farebrother,  4  Bing. 
679;  NichoUa  v.  Le  Feuvre,  2  Bing. 
N.  C.  81 ;  James  v.   Origin,  1  M.  &  W. 


20 ;  2  ib.  623  ;  Fxp.  Cooper,  re  MeLarm, 
11  Ch.  D.  68.  Soch  an  act  on  the 
part  of  the  consignee  may,  however,  it 
seems,  amount  to  a  fraadulent  preference ; 
88  to  which,  see  ex  parte  Ferd,  BaUer  <£• 
Co^  re  (TSuUivan,  66  L.  T.  619 ;  67 
ibid,  464,  where  the  consignee,^  after  in- 
solvenoj,  retomed  the  bill  of  lading  to  the 
consignor,  who  thereupon  g*ve  notice  to 
stup.    The  Court  below  diflered  as  to  the 
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A  Court  of  Equity  will  not  restram  by  injanction  the  sailing  of 
a  gmeral  ship,  which  contains  goods  sold  to  a  consignee,  who  has 
beoome  insolvent,  in  order  to  enable  the  consignor  to  obtain 
posBBSBion  of  those  goods,  as  this  coarse  woold  be  so  highly  in- 
ooQTenient  to  the  other  shippers  by  the  same  vessel ;  but  will  leave 
Ae  oousignor  to  his  remedy  at  law,  in  case  of  the  goods  being 
imptoperly  delivered  to  the  consignee  after  notice  to  8top.(^)  This 
remedy  can  be  enforced,  and  the  value  of  the  goods  be  recovered, 
either,  as  we  have  seen  (A)  against  the  master  himself  or  his 
owners,  or  against  the  trustees  in  bankruptcy  of  the  insolvent 
Gon8ignee.(t) 

How  long  the  Transit  and  the  Right  to  Stop  contintie. 

§  384.  The  transit  and  the  right  of  stoppage,  if  the  latter  has  General  rale, 
not  been  put  an  end  to  in  one  of  the  ways  explained  hereafter,(A;)  ^i^'^^ed 
ooQtinae  either  until  the  goods  have  arrived  at  their  destina-  uotil^ds 
tioQ,(/)  and  the  consignee,  or,  in  case  of  his  bankruptcy,  his  ^ufonof ^- 
troBtee,  has   demanded  them  of  the  master  and  tendered  the  ^ignee  or  bis 
amoont  of  freight  which  is  due  for  them  ;(m)  or,  until  they  have  udmiptcy. 
been  actually  delivered  to  the  consignee,  or  his  trustee,  (m)  or  to 
Bome  one,  whom  he  has  appointed  as  his  agent  to  take  possession 
oi  the  goods  and  keep  them  for  him,  either  finally  or  subject  to 
Us  further  orders.(7i) 

Or,  to  state  the  rule  in  shorter  terms,  the  transit  continues,  until 
the  goods  have  arrived  at  the  actual  or  constructive  possession  of  the 
ocmsignee,  (o)  or,  in  case  of  his  bankruptcy,  at  that  of  his  trustee.(p) 

{385.  If  no  notice  to  stop  has  been  given  previously,  t^e  By  arrival  of 
transit  and  the  right  to  stop  are  at  an  end,  when  the  goods  have  ^on*and^^ 
reached  the  }X)rt  of  destination,  and  the  consignee  or  his  trustee  demand  by 
bas  demanded  the  goods  and  produced  the  bill  of  kding,  and  S^KeTn 
tendered  the  amount  of  the  freight  for  which  the  shipowner  has  a  backraptoy. 
lien,  and  been  ready  to  take  possession  of  them ;  for  the  master 
is  not  allowed  by  his  wrongful  detainer  of  the  goods,  or  by  delivering 
tbem  over  to  other  parties,  to  prolong  the  transit,  or  to  extend  the 
period  during  which  the  right  of  stoppage  may  be  exercised.(^) 

tScMcj  of  the  notice.    The  C.  A.  nega-  {I)  As  to  what  ia  "  the  place  of  desti- 

tired fraudulent  preference,  and  apheld  the  nation,'*  see  infra  §  389. 

itOMige  in  trtumtu.  (wi)  Bird  v.  Broum^  4  Ex.  786. 

ii)  Goodkart  v.  Lowe,  2  Jac  &  W.  (n)  Per  Parke,  B.,  James  v.  Oriffin,  2 

S49 ;  Ahbott,  18th  ed.  p.  670.  M.  &  W.  at  p.  682  ;  Dixon  v.  Batdwen, 

{k)  iSbipra  §  822.  5  East,  175, 184 ;  and  see  oases  cited  infra 

(t)  See,  for  example,   Litt  v.  Cowley,  §  391. 

7  Tinnt  169 ;  Kenm  v.  Folk,  7  Ap.  Ca.  (o)  Per  Tlndal, C. J.,  Jackson  v.  Niehol, 

573  (aflg.  ExparU  Talk,  re  Kiell,  14  Ch.  5  Bing.  N.  C.  516. 

B.  446) ;  ExparU  Watson,  re  Love,  5  Ch.  (p)  Bird  v.  Brown,  4  Ex.  786. 

D.  35.  {q)  Per  Rolfe,  B.,  Bird  v.  Broum,  4 

(*)  I*fra  $§  395-399.  Ex.  786,  797,  per  Lawrence,  J.,    Boht^ 

lingk  v.  Inglis,  3  East,  381,  394. 
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CHAP.  VII.— STOPPAGE  IN  TRANSITU. 

So  the  transit  and  the  right  of  stoppage  are  pat  an  end  to,  if, 
even  after  the  bankruptcy  of  the  consignee,  the  goods  are  deliy^ed 
into  his  warehouse,  or  his  trustee  takes  possession  of  them,  for 
the  bankruptcy  is  no  rescission  of  the  contract,  and  the  trustee  is 
clothed  with  the  rights  of  the  bankrupt.(8) 

But  the  mere  arrival  of  the  goods  at  their  place  of  destination 
will  not  determine  the  transit  and  the  right  to  stop.  And  even 
although  they  are  actually  landed  at  the  place  to  which  they  are 
destined,  they  are  still  in  transit,  until  the  consignee  has  either 
demanded  possession  and  tendered  the  bill  of  lading  and  the 
freight,  or  has  received  possession  of  the  goods.(^)  On  this- 
principle  where  the  carrier,  having  reached  the  consignee's 
premises,  began  unloading  and  put  a  part  of  the  goods  on  the 
consignee's  wharf,  but  hearing  that  the  consignee  had  absconded 
and  become  bankrupt,  took  them  back  again  on  board  the  barge, 
it  was  held,  that  the  right  of  stoppage  remained,  and  that  there 
had  been  no  delivery  of  any  part  of  the  goods,  (t^) 

And  so  the  transit  is  not  at  an  end,  if  the  consignee  receive  the 
goods  into  the  warehouse  of  his  agent,  not  as  owner,  or  to  keep 
them,  but  for  a  limited  purpose,  as  for  the  benefit  of  the  consignor^ 
to  restore  them  to  him.(a;) 

On  the  other  hand,  although  delivery  of  the  goods  to  the  con- 
signee's agent,  who  is  authorised,  not  to  receive  and  keep,  as  a  ware- 
house-keeper, but  only  to  forward^  does  not,  in  general,  put  an  end  to 
the  transit,  or  to  the  right  of  stoppage  ;(y)  still  their  arrival  at  a 
place  where  they  are  to  be  at  the  orders  of  the  consignee  in  the 
hands  of  persons  who  are  to  keep  them  for  him,  is  an  end  of  the^ 
transit,  although  the  place  be  not  that  of  their  ultimate 
destination.(2) 

§  386.  It  was  at  one  time  held  that  completion  of  tho  voyage 
was  necessary  to  divest  the  consignor's  right  of  stoppage,  and 
that  if  the  consignee  obtained  possession  of  the  goods  before  that 
time,  the  consignor  would  still  have  his  right  of  Btoppage.(a> 
But  this  doctrine  has  been  overruled,  and  the  law  now  is,  that 
if  the  consignee,  before  the  goods  reach  their  ultimate  destination,. 


(«)  Ellx»  ▼.  Eunt,  3  T.  R.  464 ;  Scoit 
V.  Pttta,  3  B.  &  P.  469,  471  ;  Ueinekey 
V.  EarU,  8  E.  &  B.  410. 

(0  James  v.  Orimn,  1  M.  &  W.  20 ; 
2  M.  &  W.  623 ;  WhiUhead  v.  Anderson, 
9  M.  &  W.  618 ;  per  Lord  Campbell, 
MeineJcey  v.  Earle,  8  El.  &  Bi.  423 ; 
Bolton  V.  L.  db  Y.  B.,  L.  R.  1  C.  P.  431. 
So  where  goods  are  lunded  in  the  custody 
of  Revenue  officers  for  unpaid  duties, 
Northey  v.  Field,  2  Esp.  613 ;  or  where 
they  are  attached  bj  creditors  of  the  con- 
signee, Smith  y.  Oobs,  1  Camp.  282. 

(u)  Crawthay  v.  Eade$,  1  B.  &  C.  181. 


{x)  James  v.  Griffin,  2  M.  &  W.  623, 

(y)  Per  Parke,  B.,  James  v.  Griffin,  1 
M.  &  W.  25 ;  Jackstm  v.  Nickol,  5'Bing. 
N.  C.  508;  SmUh  v.  Goss,  1  Camp.  282 ; 
Coatesy.  EaxUon,  6  B.  &C. 422  ;  NuMts 
V.  Le  Feuvre,  2  Bing.  N.  C.  81 ;  Lyons  v. 
Hoffnung,  15  Ap.  Ca.  391 ;  and  see  §  392 
infra. 

{z)  Dixon  V.  BaldiDen,  5  EasI,  175; 
WentiDorth  v.  Outhicaite,  10  M.  k  W. 
436  ;  Dodson  v.  Wentworih,  4  M.  &  6. 
1080  ;  and  see  cases  cited  infra  §  391. 

(a)  Hoist  v.  FownaU,  1  Esp.  240. 
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lod  before  the  oonsignor  gives  a  notice  to  stop,  take  the  goods, 
wilh  the  consent  of  the  master  or  carrier,  out  of  the  possession  of 
the  master  or  carrier  into  his  own,  or  do  any  act,  which  is 
eqoiyalent  to  taking  such  possession  of  them,  then  the  transit  and 
rif^t  of  stoppage  are  at  an  end.(6)  And  it  has  been  said,  that 
this  is  so,  even  where  the  consignee  obtains  such  possession  of 
tiie  goods  without  the  consent  of  the  carrier  or  master.(c) 

Bat  a  mere  demand  of  the  goods,  by  the  consignee,  from  the  Mere  demand 
CMiier  or  master,  while  they  are  on  their  journey  or  voyage,  and  ^^'  '*®*- 
More  the  voyage  has  been  completely  terminated,  without  any 
delirery  or  obtaining  possession  of  the  goods,  does  not  determine 
the  transit  or  the  right  to  stop,  even  though  the  full  freight  be 
tmdered  when  the  demand  is  made.((Q 

When  the  goods  have  once  come  into  the  possession  of  the  Ri^^ht  will  not 
otmsignee,  the  right  to  stop  will  not  be  revived  by  their  being  IJ^esabn  by 
i»-ddivered   by  the  consignee  to  the  consignor  for  a  special  consignee, 
purpose,  as,  for  instance,  in  order  that  they  may  be  repacked.(e) 

{  387.  It  remains  to  consider  what  acts  have  been  decided  to  what  is  such 
oomtitute  such  a  taking  of  actual  or  constructive  possession  of  the  possession  by 

3    ,        ,  .  ,  .  ,  ,         consignee  as 

goods  by  the  consignee,  or  his  agent  to  keep,  as  to  put  an  end  to  determines 
the  transit  and  the  right  to  stop.  *"'°"'- 

And  first  it  is  to  be  observed  that  in  order  to  put  an  end  to 
the  transit,  the  act  of  taking  possession,  whether  it  be  done  by 
the  consignee  himself,  or  by  an  agent,  must  amount  to  a  taking 
ponession  by  the  consignee  '*  eo  animo  as  owner." 

llierefore,  where  a  consignee,  at  the  request  of  the  master,  Possession 
who  was  anxious  to  discharge  his  cargo,  sent  directions  by  his  ™i^*i^J|Ji^o*n* 
nn  to  have  the  goods  landed  at  a  certain  wharf,  at  which  he  of  ownership. 
hid  been  accustomed  to  have  goods  landed,  and  kept  until  he 
\afk  them  away  to  customers  in  his  own  carts,  and  at  the  same 
time  told  his  son  that,  as  he  was  insolvent,  he  would  not  meddle 
with  the  goods,  it  was  held  that  the  landing  and  wapehous- 
iog  were  not  a  taking  possession  by  the  consignee  as  owner  and 
that  the   transit   and   the   right   of   stoppage  were  not  at  an 
end.(/) 

And  so,  in  Bolton  v.  L,  arid  Y.  Railway ,  one  Woolstencroft,  of 

%  Wright  V.  Lawes,  4  Esp.  82  ;  per  (c)  Per  Parke,  B.,  Whitehead  v.Ander- 

CkaiWe,  J.,    Oppenheim  v.   HusseU,  3  son,  9  M.  &  W.  518,  529,  534 ;  but  see 

B.  &  P.  at  p.  54 ;  Jackgon  v.  iVtcAoZ,  5  Blackbom  on  Sale,  2nd  ed.  375. 

Bbg.  N.  C.  508,  519 ;  Allan  v.  Oripper,  (d)  Per  Tindal,  C.J.,  Jackaan  v.  Nichol, 

1  Cr.  &  J.  218 ;  Foster  v.  Fratiwton^  5  Bing.  N.  C.  508. 

6  B.  It  C.  107 ;  James  v.  Griffin,  2  M.  &  (c)   Valpy  v.  Gibson,  4  C.  B.  837  ;  cp. 

W.  03,  633 ;  Whitehead  v.  Anderson,  Ogle  v.  Atkinson,  5  Taunt.  759,  8m}ra, 

9  M.  It  W.  518,  534  ;  1  S.  L.  C.  9th  ed.  §  380. 

W6.    The  earner  may  deliTor  the  goods  ( /")  James  v.  Griffin,  1  M.  &  W.  20 ; 

at  uj  place  agreed  between  him  and  the  2  M.  &  W.  623  ;  and  see  Mills  v.  BaU, 

coaagoee  without  breach  of  duty  to  the  2  B.  &  P.  457  ;    Edwards  v.  Brewer,  2 

L.  &  X  IT'.  B,  V.  BartUtt,  M.  &  W.  375. 


7  H.  AN.  400. 
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CHAP.  VII.— STOPPAGB  IN  TRANSITU. 

Manchester,  sold  to  Parsons,  of  Brierfield,  certain  goods  lying  at 
the  defendant's  station  at  Salford,  and  sent  the  bnyer  an  inyoice 
and  deliyered  part.  Parsons  then  wrote  refusing  to  take  any 
more  on  account  of  alleged  bad  quality.  Woolstencroft,  on  the 
same  day,  ordered  the  defendants  to  deliver  another  portion  of 
the  goods  to  Parsons,  and  wrote  to  the  latter  that  he  had  done  so 
*'  according  to  your  wish ;  the  other  four  are  lying  at  Salfoid 
awaiting  your  instructions."  Parsons  replied,  returning  the  in- 
voice and  refusing  to  take  any  more  of  the  goods.  Woolstencroft 
then  wrote  demanding  payment  of  all  the  goods  undelivered,  and 
sent  an  order  to  the  defendants  to  deliver  the  rest  of  the  goods 
to  Parsons.  Both  Parsons  and  Woolstencroft  refused  to  receive 
them.  Parsons  then  became  bankrupt,  and  the  vendor  then  sent 
a  stoppage  order  to  the  defendants,  in  whose  hands  the  goods 
remained,  and  the  goods  were  delivered  to  him.  An  action  was 
thereupon  brought  against  the  defendants  by  the  assignees  of 
Parsons ;  but  it  was  held,  that  the  transitus  was  not  at  an  end, 
and  that  the  arrival  at  the  hands  of  the  vendee,  which  is  to  divest 
the  right  of  stoppage,  must  be  such  that  the  vendee  has  taken 
actual  or  constructive  possession  of  the  goods,  and  that  this 
cannot  be  as  long  as  he  repudiates  them.(^) 

§  388.  In  order  to  effect  a  transfer  of  the  possession  of  the 
goods  from  the  consignor  to  the  consignee,  it  is  not  necessary  that 
the  goods  should  come  to  the  actual  corporal  touch  of  the  con- 
signee. (%)  There  may  be  a  delivery  to,  and  a  taking  of  possession 
by,  the  consignee,  so  as  to  put  an  end  to  the  transit,  without  his 
even  seeing  them.  As,  for  example,  by  delivery  of  the  key  of  the 
warehouse  where  the  goods  are.  All  that  is  necessary  is,  that  he 
exercise  some  act  of  ownership  over  the  property.(t)  And  this 
he  may  do  equally  through  an  agent,  or  by  his  own  hand.(A;) 

On  the  other  hand,  it  would  seem,  that  the  mere  fact  of  the 
consignee  or  his  agent  marking,  touching,  or  sampling  the  goods, 
or  the  like,  while  they  are  in  the  possession  and  custody  of  the 
master,  or  carrier,  and  without  removing  them  from  such  pos- 
session or  custody,  although  done  as  if  with  the  intention  of  taking 
possession,  would  not  give  a  constructive  possession  to  the  con- 
signee, unless  it  was  accompanied  with  such  circumstances,  as  to 
denote,  that  the  master  or  carrier  was  intended  to  keep,  and 
assented  to  keep,  the  goods,  as  the  consignee's  agent  for  their  safe 
custody.(/)     Accordingly,  where  consignee's  agent  went  on  board 


ig)  Bolton  v.  L.  &  Y.  JR.,  L.  R.  1  C.  P. 
431. 

{h)  Ellis  V.  Hunt,  3  T.  R.  464 ;  Dixon 
V.  Baldwe%  per  Lord  Ellenborough,  C.J., 
6  East,  175,  184. 

[i)  Per  Lord  Kenyon,  Wright  Y.Lawes^ 
4  Esp.  82,  85. 


(k)  See, eg., Leeds Y.  Wright,SB,k?. 
320 ;  Scott  V.  Fettit,  ibid.  469. 

(Z)  Per  Parke,  B.,  Whitehead  y.  Ander- 
son, 9  M.  &  W.  518,  535  ;  snch  circum- 
stanoes  existed  in  Poster  y.  .FVaamton, 
6  B.  &  Cr.  107 ;  see  also  Ellis  v.  Hunt, 
3  T.  K.  464;  op.  NicholsOH  v.  Bower, 
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ftr  the  pnrpoea  of  taking  poseession,  and  touched  the  goods,  bnt 
ft  did  not  appear  whether  by  design  or  otherwise,  and  told  the 
uMtor  that  he  had  oome  to  take  possession,  bnt  the  master  did 
not  ocmsent  to  deliver  immediate  possession  or  to  waive  his  lien 
far  the  freight,  it  was  held  there  was  no  taking  of  possession, 
«itli6r  acfcoal  or  oonstmctive,  by  the  consignee»(?li) 

§  389.  Actual  delivery,  such  as  to  put  an  end  to  the  transit,  At  what  place 
IB  in  the  absence  of  special  circumstances,  (ti)  complete  when  the  ^° 

goods  have  arrived  '^  at  the  place  which  as  between  buyer  and 
teller  is  Ihe  jdaoe  of  their  destination,"  (o)  whether  that  be  the 
consignee's  own  warehouse-  or  ship,(p)  or  a  place  which,  though 
brioi^;ing  to  anotiier,  he  has  been  in  the  habit  of  using  as  his 
wardiOQse  or  as  the  place  of  deposit  for  his  goods,(g')  as  for 
enmple  the  warehouse  of  the  carriers  employed  by  the  consignee, 
where  it  has  been  the  custom  to  receive  his  goods  and  to  keep 
them,  till  he  removed  them  ;(r)  or  a  wharf  or  warehouse  where 
goods  shipped  for  tiie  consignee  have  been  usually  landed  and 
kept  ontil  sent  for,  or  made  the  subject  of  further  orders,  by 
Inn,(i)  or  where,  according  to  tiie  arrangement  between  himself 
•nd  the  consignor,  the  goods  are  to  be  delivered  and  remain  at 
the  consignee's  orders,  though  that  may  not  be  their  ultimate 
deitmation.(0 

But  the  arrival  of  the  ship  with  the  goods  on  board  at  a  port  of 
cdl  for  orders,  does  not  put  an  end  to  the  transit,  although  the 
iltiante  destination  of  the  goods,  as  between  vendor  and  vendee, 
Bsy  not  be  determined  until  such  orders  are  received.^^) 

The  bet  that  the  vendee  is  a  commission  agent,  who  is  under  Vendee  com- 
contitct  to  forward  the  goods  to  his  principal  as  soon  as  they  are  y^o^^'^^' 
deliveied  to  him,  does  not  extend  the  period  of  transit  as  between  n^  nn- 
him  and  the  vefndor.(x)  •ffiwrted. 

{  390.  Where,  before  the  right  of  stoppage  has  been  exercised.  Question 
goods  have  reached  an  intermediate  resting-place  from  which  they  q^^j^ 
hi?e  been,  or  must  necessarily  be,  again  put  in  motion  to  their  transit  ended 
ihimato  destination,  the  question  whether  the  original  transit  is  tl^tndt  began. 

1  EL  &  EL  172  ;  Gxper  y.  BiO,  8  H.  &  Outhwaite,  10  M.  &  W.  436  ;  Do<hon  v. 

C.  m.  WentvDorih,  4  M.  &  Gr.  1080 ;  8miih  v. 

(■)  intldbctt<v.jijM2er«m,9M.&W.  JStMiMm,  6  B.  &  8.  481. 

fill.  (0  Per  Parke,  B..  James  v.  Oriffin^  2 

(»)  8ee  Jame»  v.   Qr^fin,  1  M.  &  W.  M.  &  W.  688 ;    Dixon  v.  Baldwen,  5 

)•;  S  A.  623.  East,  176 ;  ExparUQibbei.re  Whituxfrth, 

(^  ?n  Gockbom,  G  J.,  Smith  v.  Bud-  1  Oh.  D.  101 ;  Merchant  Banking  Co.  y. 

«».  6  B.  &  8. 431 ;  ExparU  MUet,  re  PhcnUx,  dsc,  Co.,  b  Ch.  D.  206 ;  and  see 

htm,  16  Q.  B.  D.  89 ;  t^nM  y.  Mar-  note  (oVmp. 


•UI,  11  Q.  B.  D.  366.  (u)  FroMtT^.  WUt,  L.  B.  7  Eq.  64. 

(p)  See  1 379  eupra,  {x)  Ex  parte   MUee,   re   leaace,  16 

if)  &Bt(  y.  i)^  8  B.  &  P.  469.  Q.B.J>.S9;  ExparU Prancie,  re  Bruno, 

(f)  Bowe  y.  Pieiford,  8  Tannt.  88;  66L.T.677.    Dieting.  Coatee  y.  BaOton, 

iAaa  T.  Oripper,  2  Or.  &  J.  218.  6  B.  &  C.  422  ;  commented  on  and  ex- 
it) BkkartbamY.Goes,  3B.&P.119;  plained  in  JTefu^y.ilarsAaZ^  11  Q.B.D. 

1  8.  L.  C.  9th  ed.  801 ;  WmUworthr.  866,  869. 
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CHAP.  VU.— STOPPAGE  IN  TRANSITU. 

at  an  end,  and  a  firesh  transit  began,  or  in  contemplation,  ia  often 
a  difficult  one.  In  audi  cases  '^  the  way  in  which  the  qaeetion 
has  been  dealt  with  is  this,  where  the  transit  is  a  transit  which 
has  been  caused  either  by  the  terms  of  the  contract,  or  by  the 
directions  of  the  purchaser  to  the  vendor,  the  right  of  stoppage 
in  transitu  exists ;  b^t,  if  the  goods  are  not  in  the  hands  of  the 
carrier  by  reason  either  of  the  terms  of  the  contract,  or  of  the 
directions  of  the  purchaser  to  the  yendor,  but  are  in  transitu  after- 
wards in  consequence  of  fresh  directions  given  by  the  purchaser 
for  a  new  transit,  then  such  transit  is  no  part  of  the  original 
transit,  and  the  right  to  stop  is  gone.  So  also,  if  the  purchaser 
gives  orders  that  the  goods  shall  be  sent  to  a  particular  place^ 
there  to  be  kept  till  he  gives  fresh  orders  as  to  their  destination 
to  a  new  carrier,  the  original  transit  is  at  an  end  when  thjsy  have 
reached  that  place,  and  any  further  transit  is  a  fresh  and  indepen- 
dent transit."(y) 

In  Bethdl  v.  Clark,  {z)  the  purchasers,  merchants  in  London^ 
directed  the  vendors,  manufacturers  at  Wolverhampton,  to  consign 
the  goods  ''  to  the  Darling  Downs,  to  Melbourne,  loading  in  the 
East  India  Docks  here."  They  delivered  the  goods  to  a  railway 
company  to  be  forwarded  to  the  ship,  and  afterwards,  having 
learned  that  the  purchasers  were  insolvent,  gave  notice  of  stop- 
page in  transitu  to  the  Railway  Company,  but  too  late  to  prevent 
the  goods  being  delivered  on  board  the  ship.  Before  the  latter 
reached  Melbourne,  the  vendors  also  claimed  the  goods  from  the 
shipowners.  It  was  held  that  the  direction  by  the  purchasers  to 
the  vendors  was,  to  deliver  the  goods  for  carriage  to  Melbourne, 
that  the  destination  was  therefore  Melbourne,  and  that  the  transit 
therefore  did  not  end  on  the  arrival  of  the  goods  there.  A 
similar  result  was  arrived  at  in  J^  parte  Watsony  re  Zove^a) 
where  the  purchaser  was  under  contract  with  the  vendor  to  ship 
the  goods  to  a  specified  firm  in  Shanghai,  the  vendor  having  a 
lien  on  the  bills  of  lading.  It  was  held  that  the  destination  of 
the  goods  was  Shanghai,  and  that  they  could  not  be  stopped  in 
transitu  until  their  arrival  there. 

In  Ex  parte  Miles,  in  re  Isaa4^,{b)  on  the  other  hand,  the  vendee, 
who  was  a  commission  agent,  bought  goods,  as  the  vendors  were 
able  to  infer  from  the  terms  of  the  order  taken  in  connection  with 
their  previous  dealings,  for  a  firm  in  Jamaica.  The  vendee  sub- 
sequently directed  the  vendors  to  forward  the  goods  to  a  firm  at 
Southampton  for  shipment  by  a  particular  ship,  ^'  advising  them 


(y)  Per  Lord  Esher,  M.B.,  BetheU  v. 
Clark,  20  Q.  B.  D.  at  p.  617. 

(2)  19  Q.  B.  D.  663 ;  20  ib.  616.  Appd. 
by  the  P.  C.  in  Lyons  v.  Hqffhung,  16 
Ap.  Ca.  391 ;  and  see  Rodger  v.  Comptoirf 
&c.,  L.  R.  2  P.  C.  393,  404. 


(a)  6  Cb.  D.  36.  See  this  case  ex- 
pUiined  in  Ex  parte  MUea,  re  Itaaee^  15 
Q.  B.  D.  at  pp.  46,  47. 

{h)  16  Q.  B.  D.  39.  See  alao  Kemdal 
V.  MarshaU,  11  Q.  B.  D.  866  ;  Ex  parte 
Mughe$,  re  Owmep,  67  L.  T.  598. 
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witb  paiticnlars  for  clearance."     The  particulars  sent  by   the  Whether 
feodors  to  the  Southampton  firm  did  not  speciiy  the  name  of  the  ^^^^^f ^  ^^  j 
eoDOgnee,  or  the  destination  of  the  goods.     These  were   after-  and  new 
wwds  fbmished  by  the  vendee.     It  was  held  that  in  the  absence  *~^'  ^^^ 
of  any  direction  by  the  vendee  to  the  vendor  to  forward  the  goods 
to  Jamaica,  or  of  any  contract  by  the  vendee  with  the  vendor 
Aat  he  would  himself  do  so,  the  destination  as  between  them  was 
Soodiampt(m,  and  that  it  was  too  late  to  stop  m  transitu  after  the 
goods  had  arrived  there. 

The  foregoing  oases  indicate  that  no  hard-and-fast  rule  of  law 
en  be  laid  down  for  determining  at  what  point  the  transit  ends 
in  e?Biy  case.  The  question  is  in  each  case  a  question  of 
inferenoe  frcnn  known  facts  as  to  the  real  intention  of  the 
partie8.(c) 

§  391.  The   right  to  stop  is  at  an  end,  if  the  goods  are  Deliyeryto 
delifeied  to  an  agent  or  servant  authorised  by  the  consignee  to  ^^ftTkeep 
nodve  and  keep  them  for  him,  or  to  detain  them  until  fresh  determines 
diredions  are  given  by  him,(^  and  this  may,  as  we  have  seen,(e)        ^^ ' 
oocor  before  the  goods  have  arrived  at  the  destination  contem- 
plated by  the  consignor. 

Where,  for  example,  merchants  in  London  were  in  the  habit  of 
ordering  goods  from  manufacturers,  to  be  sent  to  M.  at  Hull,  for 
die  purpose  of  being  afterwards  sent  by  M.  to  persons  abroad, 
iooording  to  orders  to  be  afterwards  received  from  the  merchants 
in  London,  it  was  held,  that  the  right  to  stop  was  at  an  end,  when 
tlie  goods  came  into  the  possession  of  M.  at  'Hvl\.(/) 

And  where  the  goods  are  delivered  to  an  agent  of  the  con- 
signee at  the  place  which,  so  far  as  regards  the  consignor,  is  the 
place  of  their  destination,  the  circumstance  that  it  is  the  duty  of 
the  agent  to  forward  them  to  some  new  destination  under  the 
directions  of  the  consignee,  has  no  effect  in  enlarging  the  time 
during  which  the  goods  may  be  stopped.(^)  And  it  is  immaterial 
iheUier  the  consignee  gives  his  directions  to  his  agent  before 
or  after  instructing  the  consignor  as  to  the  delivery  of  the 
gooda(A) 

In  Kendal  v.  McmhaUX^  the  vendee  directed  the  vendor  to 
Mod  tiie  goods  to  forwarding  agents  at  Garston.  He  had  already 
advised  the  agents  that  the  goods  had  been  sent  to  them,  and 

(e)  Per  Jeaeel,  M.K.,  Merchant ^  (&€.,  {g)  Dixon  y.  Baldwen.  vbi  sup.^  per 

(h.1.  Phamix,  de.   (h.,  L.  R.  5  Eq.  at  Cur.,  Valpy  v.  Gibson,  4C.  B.  at_p.  866  ; 

^119.  Kendal  v.  Mar$haU^l  Q.  B.  D.  856 ; 

(4  See  per  Parke,  B.,  James  y.  Or^,  Hx  parte  Qibhes,  re  Whituxyrth,  1  Ch.  B. 

2  M.  Ic  W.  at  p.  633 ;  Dixon  v.  Baldwen,  101 ;  see  also  Ex  parte  MUes,  in  re  Isaacs, 

5EMt,  175 ;  Leeds  v.  Wright,  3  B.  &  P.  15  Q.  B.  D.  89 ;  ^  parte  Francis,  re 

810.  Bruno,  56  L.  T.  577. 

(e)  See  1/.  dfe  ^:  W,  B.  v.  BarOeU,  7  (A)  Per  Brett,  L.J.,  11  Q.  B.  D.  865. 

H.  &  N.  400.  (»)  11  Q.  B.  D.  356. 

(/)  Dixom  T.  Baldwen,  tibi  sup. 
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directed  them  that  they  should  be  forwarded  to  Bonen.  On  the 
£Edlare  of  the  vendee,  tiie  vendors  sought  to  stop  the  goods  in  the 
agent's  hands^  and  it  .was  contended  that  Bonen  was  their  des- 
tination. It  was  held,  however,  that  the  transit  ended  when  the 
goods  came  to  the  agent's  hands,  and  that  the  right  to  stop  no 
longer  continaed. 

§  392.  Bat,  if  the  consignor  delivers  the  goods  to  an  agent  fot 
the  purpose  of  forwarding  them  to  the  place  which,  as  between  the 
consignor  and  the  consignee,  is  their  destination,  even  though  the 
agent  have  to  retain  them  until  a  convenient  opportunity  tor 
delivering  them,  yet,  inasmuch  as  there  is  no  intention  that  snch 
agent  should  receive  and  keep  the  goods  for  the  consignee, 
the  transit  and  right  of  stoppage  continue  so  long  as  they  are  in 
the  agent's  hands.(A;) 

And  the  delivery  of  the  goods  to  an  agent  of  the  consignee 
does  not  put  an  end  to  the  transit,  if  he  is  merely  an  agent  to 
forward  the  goods  towards  the  place  which  is,  as  between  con- 
signor and  consignee,  their  destination,  and  not  to  receive  and 
keep  them  at  the  consignee's  orders.(Z) 

Thus,  if  goods  consigned  by  the  vendor  to  the  vendee  are  sent 
by  sea  to  a  port,  from  whence  they  have  to  be  forwarded  by  land, 
and  upon  the  ship's  arrival  at  the  port  are  delivered  to  a  wharf- 
inger, who  receives  them  on  the  part  of  the  vendee  to  be  for- 
warded to  him  accordingly,  the  transit  is  not  at  an  end  while 
they  are  in  the  hands  of  the  wharfinger.(m) 

We  have  already  seen(n)  that  if  the  master  or  carrier  enters, 
either  expressly  or  by  implication,  into  a  new  agreement  with  the 
consignee  distinct  from  the  original  contract  for  carriage — viz., 
to  hold  the  goods  for  the  consignee  as  his  agent,  not  for  the 
purpose  of  forwarding  them  to  their  destination,  pursuant  to  the 
original  contract,  but  for  the  purpose  of  keeping  as  a  warehouse- 
man on  account  of  the  consignee,  until  some  new  order  is  received 
from  him,  the  goods  have,  in  such  case,  come  to  the  constructive 
possession  of  the  oonsignee,  and  the  transit  and  right  of  stoppage 
are  at  an  end. 

§  393.  The  delivery  of  part  of  the  goods  operates  as  a  delivery 
of  the  whole,  and  puts  an  end  to  the  transit  and  the  right  of 
stoppage  in  those  cases,  and  those  only,  where  it  is  made  in 
progress  of  and  with   a  view  to  the  delivery  of  the  whole,  the 


{h)  Smith  V.  Oots,  1  Gamp.  S82 ; 
Ck)ate$  V.  BttOton,  6  B.  &  Cr.  422 ;  Jack- 
$on  V.  Niehd,  5  Bing.  N.  0.  608. 

(Z)  Jackson  v.  Ntdkcl,  5  B  ng.  N.  0. 
608 ;  NiehoUt  r.  U  Feuvre,  2  Bing.  N.  0. 
81 ;  BethOl  v.  Clark,  19  Q.  B.  D.  663 ; 
20  ib.  616 ;  Lyons  v.  Hofiimna,  16  Ap. 
Ca.  891. 


(m)  MOU  V.  BaU,  2  B.  &  P.  467.  For 
parallel  caaet  of  goods  teat  bj  land  to 
a  seaport,  and  there  deliiwed  on  board  a 
•hip  named  hv  the  consignee,  tee  ExfrnU 
Watson,  re  Love,  6  Ch.  D.  86 ;  BetkeUr. 
Clark,  20  Q.  B.  D.  616 ;  (  800  tifprti. 

(n)  Ante  §  381. 
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cmaigiiee  taking  poflseesion  with  that  view  and  his  intention 
being  acqoieeoed  in  by  the  carrier.(o) 

Hie  following  examples  illustrate  this  proposition  : — 

In  Subeif  V.  Heyward,(p)  the  owner  of  a  cargo  of  wheat  sold  it  When  delivery 
to  6.  &  H.  B.,  and  transmitted  to  them  a  bill  of  lading  by  which  eLST  '^®" 
the  wheat  was  deliverable  to  them  or  their  assigns.  G.  &  H.  B. 
sold  to  S.  and  indorsed  the  bill  of  lading  to  him,  and  S.  with  the 
consent  of  G.  &  H.  B.  ordered  the  ship  to  Falmouth,  and  there 
began  receiving  the  cargo  from  the  master,  and  received  800 
bushels  ;  it  was  held  that  this  was  a  delivery  of  the  whole,  there 
a|q>earing  no  intention  to  separate  part  of  the  cargo  from  the  rest, 
and  that  tiierefore  the  transit  was  over,  and  right  to  stop  the  rest 
wag  gone. 

A  similar  result  was  reached  in  Hammond  v.  Andersonjiq) 
wheie  bales  of  bacon  lying  at  a  wharf  were  sold,  and  an  order 
was  given  by  the  vendors  to  the  wharfinger  to  deliver  them  to  the 
vendee,  and  the  vendee  went  to  the  wharf,  weighed  all  the  bales, 
and  took  away  several. 

In  Jcnu  V.  J(mju^{f)  a  vessel  laden  with  80  quarters  of  wheat 
anived  at  Barmouth,  and  the  assignee  of  the  insolvent  vendee  of 
the  wheat  went  on  board,  took  samples  and  sold  70  quarters,  for 
whidi  he  paid  freight,  and  which  were  delivered  to  the  sub- 
vendees.  He  then  directed  the  master  to  take  the  other  10 
quarters  to  Tremadoc.  It  was  held,  that  these  circumstances 
allowed,  that  the  entry  on  board  at  Barmouth  and  taking  of 
samples  was  with  the  intention  of  taking  the  whole,  and  that 
tbe  right  of  stoppage  over  the  remainder  was  gone. 

$  394.  On  the  other  hand,  if  the  consignee  take  possession  of  When  deliveiy 
part  of  the  goods,  not  intending  thereby  to  take  possession  of  the  suJ^nt.''^ 
whole,  but  merely  to  8ei)arate  that  part  and  to  take  possession  of 
tbafc  part  only,  and  not  intending  by  taking  that  part  to  exercise 
an  act  of  ownership  over  the  whole,  such  taking  possession  puts 
an  end  to  the  transit  and  the  right  of  stoppage  only  with  respect 
to  that  part  and  no  more,  and  the  right  of  stoppage  over  the 
remainder  will  continue.(s) 

In  Tanntr  v.  Scovell,(t)  goods  were  forwarded  by  ship  to  London, 

(o)  8h^  T.  ffevward,  2  H.  Bl.  504 ;  431,  442  ;  Bunney  v.  Poyntz,  4  B.  &  Ad. 

DuDow  T.  YaU$,  5  B.  ft  Ad.  818 ;  Bunney  568, 570 ;  BcHUm  v.  Lane,  db  Y<yrh  B,  Co., 

▼.  Ayi>^»  *  fi-*  Ad.  568 ;  Hammond  v.  L. R.  1 C.  P.  481, 440 ;  MOesY.  Gorton,  2 

Amdawm^  K.  R.  69  :  Tanner  v.  ScoveU,  Cr.  &  M.  504.    It  was  said  that  a  deliveiy 

14  M.  Ic  W.  28,  36 ;  J^  pairU  Cooper,  re  of  part  primd  fade  imports  an  intention 

McLmrefi,  11  Ch.  D.  68.  to  deliver  the  whole ;  BetU  v.  Qihbim,  2 

(p)  2  H.  61.  504.  A.  &  £.  78.    That  dictnm  is  now  over- 

(«)  Bammomd  r.  Andermm,  1  B.  &  P.  raled  ;  see  Tanner  t.  SooveO,  14  M.  ft  W. 

V.  S.  69 ;  see  also  ExparU  Gibbes,  re  at  p.  87  ;  1  S.  L.  C.  9th  ed.805;  ExpwrU 

WhkMfortk,    1   Cfa.  D.  at  p.   109,   per  Cooper,  re  McLaren,  11  Ch.V.eS. 

Bmooo,  CJ.  {t)  14  M.  ft  W.  28 ;  see  also  BolUm  v. 

(r)  8  M.  ft  W.  481.  Lane.  &  York,  B.  Co.,  L.  R.  1 C.  P.  431, 

(A  Per  Cor.,  Tender  v.  SeoveU,  14  M.  eup.  §  887,  and  cases  cited  in  note  (•). 

4k  ir.  28,  87 ;  Jumee  t.  Jones,  8  M.  ft  W.  • 


278  CHAP.  VIL— STOPPAGE  IN  TRANSITU. 

When  deliverj  deliverable  to  B.  &  Co.,  or  their  assigns,  and  were  landed  at  the 
■^^nu"''*  defendants'  wharf.  M.  contracted  with  B.  &  Co.,  for  the  purchMe 
of  these,  and  the  vendors  gave  an  order  to  the  defendants  ''  to 
weigh  and  deliver  "  the  goods  to  M.  The  goods  were  accordingly 
weighed  and  an  account  of  the  weights  sent  to  B.  &  Co.,  who 
made  out  invoices  to  M.  accordingly.  M.  resold  several  bales, 
which  were  delivered  upon  M.'s  order,  to  his  vendees.  The  re- 
maining bales  continued  on  defendants'  wharf,  and  it  was  held, 
that,  inasmuch  as  the  delivery  of  part  of  the  goods  was  not 
intended  to  be,  and  did  not  operate  as  a  delivery  of  the  whole, 
but  was  a  separation  for  the  purpose  of  that  part  only,  B.  &  Cc's 
right  of  stoppage  over  them  continued  to  exist. 

In  Ex  parte  Cooper,  re  McLarenf(u)  114  tons  of  miscellaneons 
iron  castings  were  shipped  by  vendors  in  Scotland  to  a  consignee 
in  London.  On  the  arrival  of  the  ship,  and  a  part  only  of  the 
freight  having  been  paid,  30  tons  were  delivered.  The  consignee 
then,  being  not  only  the  purchaser  of  the  goods,  but  also  a  mem- 
ber of  the  vendor's  firm,  and  having  learned  that  both  firms  were 
insolvent,  gave  directions  to  stop  taking  delivery.  The  vendors 
gave  notice  to  stop  before  any  further  delivery  was  made,  and 
before  the  full  freight  had  been  paid.  It  was  held  that  it  lay 
upon  the  purchaser's  trustee  in  bankruptcy  to  show  that  the 
delivery  of  part  operated  as  a  delivery  of  the  whole.  And  that 
inasmuch  as  the  captain  could  not  have  intended  to  give  up  his 
lien  for  unpaid  freight,  he  did  not  intend  to  deliver  the  whole ;  and 
that  for  the  same  reason  it  could  not  be  inferred  that  the  purchaser 
intended  to  take  delivery  of  part  as  delivery  of  the  whole.  It 
was  further  held  that  the  fact  that  the  purchaser  was  a  member 
of  the  vendor's  firm,  did  not  affect  the  latter's  right  to  stop. 

How  the  Bight  may  be  Defeated  while  the  Goods  are  in  Transit. 

Generally.  §  395.  We  have  seen  above  that  if  the  consignee  takes  the  goods 

out  of  the  possession  of  the  master  or  carrier  into  his  own  posses- 
sion, either  before  or  after  their  arrival  at  their  destination,  with 
the  consent  of  the  master  or  carrier,  the  transit  and  the  right  to 
stop  thereupon  cease.(a;)  The  right  of  stoppage  may  also  be 
defeated,  while  the  goods  are  in  transit,  by  the  transfer  of  the  bill 
of  lading  for  value  to  a  third  person. 

But  the  consignor's  right  cannot  be  defeated  before  the  termi- 
nation of  the  transit  by  the  attachment  of  the  goods  under  legal 
process  issued  against  tiie  consignee ;  (y)  or  by  the  carrier's  assertion 
of  a  general  lien  against  the  consignee; (2;)  or,  apart  from  the 

tt)  11  Ch.  D.  68.  N<yrthey  v.  Fidd,  2  Eep.  613 ;  Mariey  r. 

x)  Supra  §§  885, 386.  Hay,  3  M&d.  &  Rj.  396. 

Smith  ▼.  Qo98,  1  Camp.  283  ;  cp.  {%)  Oppenhdm  v.  MutseU,  3  B.  At  P. 


i 
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proviskmB  of  the  Factors'  Act^a)  by  fbe  consignee's  transferring^ 
ft  shipping  note  or  a  deHvery  order  to  a  third  person  for  ralue  ;(b) 
or  by  his  sale  of  goods  not  in  his  possession  to  a  third  pariy,  nn- 
aooompanied  by  a  transfer  of  the  IhII  of  lading  or  of  a  document 
of  tide.  In  such  a  case  the  title  of  the  third  party  is  subject 
to  the  right  of  stoppage  in  transitu^  for  he  cannot  be  allowed  to 
told  in  a  better  situation  than  the  consignee.((;) 

And  in  America  it  is  laid  down  in  many  cases  that  this  right 
of  the  consignor  cannot  be  defeated  by  any  bargain  between  the 
ecHisignee  and  his  assignee,  or  by  any  claim,  or  li^  or  attachment 
of  any  other  person.(£2) 

$  396.  The  transfer  of  the  bill  of  lading,  by  indorsement  or  By  transfer  of 
otherwise,  to  the  consignee  does  not  defeat  the  consignor's  right  ^1^^; 
to  8topi(«)     Still  less  does  the  mere  signature  by  the  master  of 
ft  lull  <^  lading  making  the  goods  deliverable  to  the  consignee's 
oider.(/) 

But  the  right  is  put  an  end  to  if  the  consignee,  being  the  When  transfer 
Umdfide  and  authorised  holder  {g)  of  a  bill  of  lading  of,  or  docu-  uding  pn**  *» 
ment  of  titie  to,(A)  the  goods,  during  the  transit  and  before  the  ^^^  ^^  ^l^^ 
right  of  stoppage  has  been  exercised,  transfer  ({)  such  bill  of 
Iftding  to  a  third  {1c)  person  for  valuable  consideration ;  provided 
the  ktter  takes  the  document   in    good  faith  (Q  and  without 
mitice  of  fraud  or  insolvency  on  the  part  of  the  consignee,(^)  or 
of  any  circumstance  which  would  render  the  biU  of  lading  not 
furly  and  honestly  assignable.  (?i) 

The  good  sense  of  this  rule  is  manifest,  when  it  is  remembered 
that  the  right  to  stop  in  transitu  was  originally  introduced  in 
Bqiiity(o)  in  favour  of  the  unpaid  consignor,  and  that  it  would 
be  most  inequitable  if,  after  the  consignor  has  placed  the  bill  of 
lading  in  the  consignee's  hands  and  so  enabled  him  to  transfer  or 

42;  NkMU  V.  Le  Feuvre,  2  B.  N.  C.  {i)  The  transfer   may  be  by  way  of 

81.  pledge  only.      See   The  Mane  Joseph, 


(a)  52  t  63  Vict.  c.  46,  8.  10.  L.  R.  1  P.  C.  219 ;  OaverUryy.  Gladstone, 

(h)  Akerman  v.  Bumphery,  1  C.  &  P.  L.  R.  4  E^.  498  ;  6  Eq.  44 ;  in  which  case 

53;  affii.,tee  Tucker  v.  Humphrey ^  4  Bing.  the  right  is  defeated  to  the  extent  of  the 

at  p.  623 ;  Jenkynsv.  UAorne,  7  M.  &(>r.  pledgee's  interest,  see  Be  WestsdrUlmSf  6 

^8 ;  McEwan  y.  Smith,  2  H.  L.  Cas.  B.  &  Ad.  817,  and  §  399  inf. 

309.  (k)  The  Tigress,  B.  &  L.  at  p.  44. 

(c)  Jenkyns  v.  Ushome,  1  M,  Sc  Or.  {l)  Liekbarrow  v.  Mason,  1  S.  L.  C. 
^8;  CVooen  v.  Byder,  6  Taunt,  433;  9th  ed.  737;  Newsom  y.  Thornton,  6 
.Viz  T.  OUve,  Abbott  Sh.,  13th  ed.,  707 ;  East,  17,  40 :  Cuming  v.  Brown,  9  East, 
KimpT.  ^a2l^  7  Ap.Ca. 673  ;  1  S.  L.  G.  606;  The  Marie  Joseph,  L.  K.  1  P.  C. 
Stked.807.  219;  PenneU  v.  Alexander,  3  E.  &  B. 

[d)  1  Parsons  on  Shipping,  620.  283.     A  past  consideration  will  support 
(<)  Tucker  y.  Eunqfhrey,  4  Bing.  at  p.  the  transfer :  Leask  y.  Scott,  2  Q.  B.  D. 

SSS ;  The  Tiaress,  B.  &  L.  at  p.  44 ;  N%x  376  (dissenting  from  Bodger  y.  Oomptair, 

T.  (fes«,  Abbott,  13th  ed.  707.  <fe«.,  L.  R.  2  P.  C.    "* 


if)  Thon^MOH  Y.  !7Vaa,  6B.  &C.  86;  (m)  The ArgenHna,Ij,R,lA6m. 970; 

aid  see  Feise  y.  Wnty,  8  East,  93.  Ourmng  y.  Brown,  9  East,  at  p.  614. 

ig)  Qumev  y.  Behrend,  8  E.   At    B.  (n)  Abbott,  18th  ed.  704. 

m ;  BeivaiBUion  Sale,  4tb  ed.  891.  (o)  1  8.  L.  C.  9th  ed.  794. 

(i)  62  At  68  Vict.  o.  46,  s.  10. 
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pledge  it  and  deceive  the  transferee,  the  consignor  were  allowed 
to  set  aside  what  he  has  himself  enabled  the  consignee  to  demand 
so  deprive  the  honAfde  transferee  of  the  goods,  which  the  con- 
signor has  by  his  own  act  induced  the  transferee  to  paroha8e.(^^ 

And  although  such  bond  fide  transferee  for  value  of  the  bill  of 
lading  knew,  at  the  time  when  the  bill  of  lading  was  so  transfaxed 
to  him,  that  the  consignor  had  not  received  money  payment  for 
the  goods,  but  had  taken  consignee's  acceptances  payable  at  a 
future  day  not  then  arrived,  the  right  to  stop  is  put  an  end  to,  if 
the  transferee  at  the  time  of  the  transfer  had  no  reason  to  know 
or  apprehend  that  the  consignee  was  insolvent,  or  that  the  bills 
given  by  him  for  the  goods  were  not  likely  to  be  paid.(2) 

Accordingly,  the  right  to  stop  in  such  a  case  is  also  put  an  end 
to,  even  if  Inlls  of  exchange  have  been  given  to  the  consignor  for 
the  goods,  which  are  certain  to  be  dishonoured,  or  even  if  the 
consignor  has  been  induced  by  the  consignee's  fraud  to  transfer 
the  bill  of  lading  to  the  consignee,  provided  the  indorsee  has  acted 
loTidfide  and  without  notice.(r) 

§  397.  By  s.  10  of  the  Factors  Act,  1889  :(«) 

Or  of  document  Where  a  document  of  title  to  goods  has  been  lawfully  transferred  to 
th  *^F*  w*'  *  person  as  a  buyer  or  owner  of  the  goods,  and  that  person  transfers  the 
Act  1^9. '  document  to  a  person  who  takes  the  document  in  good  faith  and  for 
valuable  consideration,  the  last-mentioned  transfer  shall  have  the  same 
effect  for  defeating  any  vendor's  lien  or  right  of  stoppage  in  transitu^  aa 
the  transfer  of  a  bill  of  lading  has  for  defeating  the  right  of  stoppage 
in  transitu. 

When  iranifer  §  398.  But,  inasmuch  as  a  bill  of  lading  is  not  negotiable  in 
lading  does  not  ^^^  same  sense  as  a  bill  of  ezchange,(^)  in  order  that  its  transfer 
^*  ^^?^  ^  ^y  ^^  consignee  may  put  an  end  to  the  consignor's  right  to  stop, 
it  is  essential  that  the  bill  of  lading  should  have  come  into  the 
hands  of  the  consignee,  with  the  authority  of  the  consignor .(i£^ 
If,  for  example,  the  bill  of  lading  has  been  stolen  from  the  con- 
signor, or  transferred  without  his  authority,  a  subsequent  bond 
fide  transferee  for  value  cannot  make  title  under  it,  as  against  the 
shipper  of  the  goods.  And  evea  although  the  shipper  may  have 
indorsed  in  blank  a  bill  of  lading  deliverable  to  his  assigns,  his 
right  is  not  affected  by  an  appropriation  of  it.  without  his 
authority.(a;) 

A  transfer  by  a  consignee  will  not  defeat  the  right  of  stoppage 
if  it  is  subject  to  a  condition  with  which  the  indorsee  has  failed 

(p)  See  JSodger  t.  Qmystoir,  <fec.,  L.  R.  (t)  Supra  §  348. 

12  P.  C.  at  p.  406.  (tt)  See  per  Tindal,  C.J.,  Jefd^ns  t. 

(q)  Cfuming  v.   Brottm,  9  East,  606 ;  Uhbome,  7    M.  &  G.  697  ;   Bo^er  v. 

Joncjt  T.  Janes,  8  M.  &  W.  481.  Comptair,  itc,  L.  R.  2  P.  C.  at  p.  406. 

Or)  TKt  Marie  Joseph,  L.  R.  1  P.  C.  .    {x)  Qumey  ▼.  Behraid,  6  El.  4b  BL 

S19.  622;.  explained  in   The  Marie  Jcetpk, 

(e)  52  &  68  Vict.  o.  46.  L.  R.  2  P.  C.  219,  22S. 
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to  comply  ;(y)  or  if  the  transferee  has  giyen  no  value  or  considera- 

tioD  for  the  transfer  of  the  bill  of  lading  to  him  'j(z)  or  if  he  act 

nald  fide  :(a)  as,  for  instance,  if  he  has  notice  at  the  time  of  the 

truufer  that  the  original  indorsement  by  the  consignor  was  only  , 

made  on  a  condition  which  had  not  not  been  fulfilled,(&)  or  has 

asBisted  in  contravening  the  actual  terms  upon  which  the  goods 

were  sold  by  the  consignor,  or  his  reasonable  expectations  arising 

out  of  them,  or  his  rights  connected  therewith  ;(c)  or  if  he  had 

notice  at  the  time  of  the  transfer  of  the  insolvency  of  the  con- 

ngnee;((Q  or  if  the  transferee,  after  the  transfer,  becomes  jointly 

interested  with  the  consignee  in  the  adventure,  and  undertakes  to 

pay  for  the  goods.(e) 

A  transfer  of  the  bill  of  lading  by  the  consignee  to  his  factor, 
to  whom  the  goods  are  consigned  for  the  purpose  of  being  sold 
by  him  on  account  of  his  principal,  will  not  defeat  the  right  of 
stoppage,  although  the  factor  is  under  acceptance  to  the  consignee 
en  a 'general  account ;  though  it  would  be  otherwise  if  there  were 
I  specific  pledge  of  the  cargo,  as  if  bill's  had  been  accepted  on  the 
credit  of  the  particolar  consignment.(/) 

(399.  And  although  the  right  of  the  consignor  to  stop  goods  Transfer  of 
i^transau  is  defeated  in  law  by  the  indorsement  of  a  UU  of  f^]£^H^^ 
Uing  for  a  limited  purpose,  as  for  instance  to  secure  a  sum  of  purpose, 
Jwney,  it  will  still  remain  in  equity,  subject  to  a  lien  for  the  in-  of  ^topp!!^* 
doned's  demand,  and  its  exercise  will  vest  in  the  consignor  a  to  limited 
liglit  to    the    surplus    after    discharging    that    Uen.(^)       The  «^°*^'^y- 

Indicature  Act,  1873,  enables  all  the  courts  to  give  e£bct  to  this 
&)ctniie.(A) 

fr)  Newiom  v.  Thornton,  6  East,  17.  (<i)  Vtrtue  v.  Jewell,  4  Camp,  at  p.  38. 

W  ^eaoMMii  T.  Thornton,   6  East,  at  (e)  Salomons  v.  Nissen,  2  T.  R.  674. 

{.40;  Bodger  v.  The  CompUnr,  L.  R.  2  (/)  Patten  v.  Thompson,  6  M.  &  S. 

r.  C.  393 ;  Wanngv.  Cox,  1  Camp.  869.      850 ;  Kiidoch  v.  Oraig,  3  T.  R.  119,  783. 

(a)  CWnj^^v.  Brown,   9  East,  606,  {g)  SpMing  v.  Buding,  6  Beav.  376; 

Lf.  J. 


6U;  1  S.  L.  C.  9th  ed.  811.  16  L  J.  Ch.  374 ;  Re  Westzinthus,  6  B. 

(*)  See  Barrow  t.  Coles,  3  Camp.  92.        &  Ad.  817  ;  Coventry  y.  Gladstone,  L.  R 
k)  Per  Lord  EUenboroogh,  9  East,  at      6  Ea.  44 ;  Kerrm  v.  Polk,  7  Ap.  Ca.  673. 


(*)  See  Barrow  t.  Coles,  3  Camp.  92.        &  Ad.  817  ;  Coventry  y.  Gladstone,  L.  R. 
k)  Per  Lord  EUenboroogh,  9  East,  at      6  Eq.  44 ;  Kemp  v.  Falk,  7  Ap.  Ca.  [' 
^  M4.  (A)  36  &  37  Vict.  c.  66,  s.  26  (11). 
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By  Contracts  relating  to  the  usual  Course  of  the  Ship's  JSmployment. 

Generally*  §  400.  Th£  master,  as  confidential  agent  of  the  owners,  has 

an  implied  authority  to  bind  them,  by  any  legal  contract,  whidi 
he  may  make  relating  to  the  usual  employment  of  a  general 
ship.(a) 

His  authority  in  this  respect  is  very  large  and  extends  to  all 
acts,  which  are  usual  and  necessary  for  the  use  and  employment 
of  the  ship.  Constant  usage  shows  that  the  master  has  this 
general  authority ;  and  his  authority  ^'  to  perform  all  things  usual 
in  the  line  of  business,  in  which  he  is  employed,  cannot  be  limited 
by  any  merely  private  order  or  direction  not  known  to  the  party 
dealing  with  him."(&) 

The  course  of  the  usual  employment  of  the  ship  is  evidence  of 
authority  given  by  the  owners  to  the  master  to  make  for  them 
and  on  their  behalf  a  contract  relating  to  such  employment ;  and 
consequently  a  contract  so  made  by  him  is  esteemed  in  law  to 
have  been  made  by  them.(c)  And  they  will  be  bound  by  it, 
although  made  without  their  knowledge  or  approbation,  and  even 
against  their  orders,  if  the  party,  with  whom  the  master  con- 
tracted, had  no  knowledge  that  the  master  was  acting  without 
authority.  (^ 


(a)  Abbott  OD  Shipping,  13th  ed.  119  ; 
Kent's  Com.  iii.  161 ;  Story  on  Agency, 
116. 

(6)  Per  Jerris,  C.J.,  Orant  v.  Nortoajf, 
10  G.  B.  687  ;  per  BUckbun,  J.,  ReywAds 


▼.  Jex,  34  L.  J.  Q.  B.  p.  265,  quoting 
Smith's  MeT€.  Law,  10th  ed.  139. 

(e)  Abbott,  18th  ed.  119, 120. 

{d)  Story  on  Agency,  448 ;  Qrani  t. 
Norway t  vin  tup. ;  ElUa  v.  JWner,  8 
T.  R.  681 ;  Abbott,  M  9up. 


ff  46(M0S.— IN  THE  USUAL  EHFLOTMENT  OF  THE  SHIP.  QSS 

The  master  may  bind  the  owners  by  letlxDg  the  ship  on  a  charter-  Contracts 
party  and  taking  shipments  on  freight,  if  such  is  the  nsnal  em-  ^^^i 
jdqyment  of  the  ship,  but  not  otherwise  ;(e)  or  by  any  particular  ment 
engagement  or  warranty  relating  to  the  nsnal  employment  of  the 
8hip.(/)     And  in  such  case  the  owners  will  be  liable  on  the  con- 
tract of  carriage  in  case  of  the  loss  of  the  goods  from  any  cause 
other  than  an  excepted  peril.(^)      His  authority  to  bind  his 
owners  by  signing  bills  of  lading  has  been  sufficiently  discussed 
abo7e.(A)      His  power  to  bind  them  by  the  sale  of  the  ship,  or 
Ae  hypothecation  of  ship  and  freight,  will  be  considered  below.  (^') 
He  has  authority  in  a  foreign  port,  to  settle  accounts  for  freight, 
demurrage  and  delay,  and  all  such  matters  ;{k)  or  to  commence 
an  action  in  rem  for  injury  by  collision  to  the  ship  and  cargo  of 
which  he  is  in  charge.  (/) 

5  401.   **  Ordinarily,"  says  Mr.  Justice  Story,  (m)  **  these  ind-  If  shipowner 
dental  powers  belong  to  the  master  only  in  the  absence  of  the  owner  ^jj^ew' power' 
or  employer  of  the  ship ;  as,  for  example,  when  the  ship  is  in  a 
foreign  port  and  not  in  the  home  port.(7i)     For,  when  the  owner 
Cft  employer  is  present,  he  is  known  to  possess  and  is  presumed  to 
exercise    his  own   right   of  general    superintendence    over   the 
conduct  of  the  ship  and  its  concerns,  unless  some  presumption  of 
a  delegation  of  authority  to  the  master  can  be  implied,  either  from 
the  usage  of  trade,  or  from  the  particular  employment  of  the  ship, 
or  from  the  conduct  and  proceedings   of  the   parties.     Even  in  but  maj  even 
Ae  home  port,  however,  there  are  many  acts,  which  are  so  invari-  matt^TSBualiy 
aMy  confided  to  the  master,  as  to  amount  to  a  positive  delegation  entmeted  to 
of  authority,  (o)      Thus,  the  master  is  ordinarily  entrusted  with  the    ""** 
aathority  of  shipping  the  officers  and  crew,{p)  of  superintending 
the  ordinary  outfits,  equipments,  repairs,  and  other  preparations 
d  the  ship  for  the  voyage,(g)  of  lading  and  unlading  the  cargo ; 
and  in  cases  of  a  general  ship,  of  receiving  goods  on  freight  and 
of  signing    bills  of   lading   for   the  same.(r)     These  are  such 

(e)  Stoiy  on  Agenoji  116 ;  Reynolds  y.  (m)  Story  on  Agency,  §  119. 

Jex^  7  B.  &  S.  86;  Chant  v.  Norway^  (n)  This  limit  applies  to  his  power  of 

10  C.  R  687.  chartering  the  ship ;  per  Brett,  L.J.,  The 

(J)  Binquist  t.  IHtcheli,  Abbott,  13th  Fanny;  The  Matilda,  48  L.  T.  771. 

ei  125.    But  it  is  doubtful  whether  he  (o)  Per  Lord  Campbell,  Frost  v.  Oliver^ 

CM  bold  the  owners  bj  a  stipulation  in  2  E.  &B.  at  p.  805;  Abbott,  13th  ed.  132. 

the  diarter-party  for  adyances  to  himself  (p)  Including,  it  would  seem,  the  em- 

against  freight.     GMs  v.  CharUton^  26  ployment  of  a  pilot.     See  The  Nelson,  6 

L  J.  Ex.  321.  G.  Rob.  227.    As  to  contracts  for  extra 

(s)  Boson  Y.    JSandford,  Garth.   58 ;  remuneration    for    special     services,   see 

Boucher  v.  Lawsfm,  Bep.  temp.  Hard-  Yatesy.Haa,m  R.73;  TAe  Christiana^ 

yneu,  86,  194 ;  Abbott,  13th  ed.  123  ;  5  (Irish)  Jur.  N.  S.  63  ;  §  506  inf. 

£Uis  T.  Twmtr,  8  T.  R.  531.  {q)  But  not  to  pledge  the  owner*8  credit 

(i)  M  330—333  ;  355,  356.  for  tbem,  if  he  or  a  solyent  agent  ie  at  the 

(t)  S  412—417  ;  429—444.  port ;  Qunn  v.  Boberts,  L.  R.  9  C.  P. 

(I)  AUxm^der  y.  Daufie,  1  H.  Ic  N.  331  ;  inf.  §  407. 

162.  (r)  See   Grant  v.  Norway,  10  C.  B. 

(0  T%e.Betii5edb,60L.T.209;  fupm  665. 
185. 
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CHAP.  VIIL-WHBN  MASTBB  MAY  BIND  OWNBB  BY  CONTRACT. 

usual  iucidents  of  his  official  character,  that .  notice  of  a  positive 
prohibition  would  seem  indispensable  in  order  to  affect  third 
persons  with  his  want  of  due  authority  to  do  the  acts." 

§  402.  But  it  must  be  borne  in  mind,  that  the  master  of  a 
ship,  on  a  foreign  voyage,  has  no  authority  to  bind  his  employer 
to  everything,  which  he  may  deem  to  be,  or  which  really  may  be^ 
for  the  interest  of  his  employer.  (5)  '^The  incidental  powers  of 
the  master,  which  we  are  considering,  are  limited  to  sach  contracts 
and  matters  as  relate  to  the  usual  employment  and  business  of 
the  ship.  Thus,  if  the  ordinary  employment  of  the  ship  has  been 
the  carrying  of  cargoes  on  the  sole  account  of  the  owner,  the 
master  has  no  implied  authority  to  let  the  ship  to  freight,  even  in 
a  foreign  port.  So  if  the  ordinary  employment  has  been  to  take 
goods  on  board  on  freight  as  a  general  ship,  the  master  will  not  be 
piresumed  to  possess  authority  to  let  the  ship  on  a  charter-party 
for  a  special  and  different  business.  And  if  the  ship  has  been 
accustomed  to  carry  passengers  only,  the  master  will  not  be 
presumed    to   possess   authority   to   take   goods   on   board   on 

freight."(0 

And  although  he  may  make  contracts  for  the  hire  of  the  ship,, 
he  cannot  vary  one  which  the  owner  has  made;  or  alter  the 
voyage  ;(t^)  or  substitute  a  new  voyage  for  one,  which  has  been 
agreed  upon  between  his  owners  and  the  freighters  i{x)  or  sign 
bills  of  lading  for  a  lower  rate  of  freight,  than  the  owner  has- 
contracted  for ;  (y)  or  make  freight  payable  to  any  other  person  than 
the  owner ;  or  execute  a  charter-party  excluding  the  right  of  the 
owners  to  freight  i{z)  or  sign  bills  of  lading  for  cargo  which  has 
not  been  shipped  ;(a)  or  bind  his  owners  by  a  contract  to  carry 
freight  free.(&)  Nor  can  he  authorise  a  broker  to  charter  his^ 
ship  in  a  foreign  port  before  her  arrival  there,  so  as  to  bind  the 
owner  by  a  charter-party  made  in  pursuance  of  such  authority,  (c) 

So,  in  the  absence  of  proof  to  the  contrary,  it  must  be  taken 
that  the  master's  authority  is  limited  to  that  which  is  lawful.  If 
he  does  an  act  in  contravention  of  the  laws  of  his  country,  he  ia 
guilty  of  a  breach  of  the  implied  orders  of  his  owners.  If,  in 
seeking  to  carry  out  the  purpose  of  his  employment,  he  over- 
steps the  law,  he  outruns  his  authority,  and  his  owner  will  not  be 
bound  by  what  he  does.(d) 


(»)  Per  Parke,  B.,  Stainhank  v.  Shep- 
ard,  13  0.  B.  441. 

(0  Story  on  Afrency,  121. 

(«)  Grant  v.  Norunn/,  10  C.  B.  at  p. 
667. 
.    {x)  Burgon  v.  Sharpe,  2  Camp.  629. 

(y)  PickemeU  v.  Jauherry,  8  F.  &  F. 
%\Z ;  Hudt  V.  WiUu^  3  CMmp.  302. 

(«)  The  Sir  Henry  Webb,  18  Jur.  689 ; 


Walsh  v.  Provanj  8  Ex.  848  ;  JCeynoidt 

V.  Jex,  7  B.  &  8.  86. 

:    (a)  Hubbersty  y.  Ward ;  8  £x.  330 ; 

supra  §  332  ;  Grant  y.  Norway,  10  C.  B» 

666. 

(6)  Grant  ▼.  Norway,  M  tiup. 
.     (e)  The  Fanny,  The  Matilda,  48  L.  T. 
771. 

{d)  WatonY.Bankin,L.ti.  1  Q.B.  162. 
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If  the  master  ezecntes  a  charter-party  nnder  seal,  this  will  not  Whm  he  mar 
bmd  the  owners,  or  enable  the  charterer  to  bring  his  action  ««»<mtead«3. 
against  them,  unless  the  master  was  authorised  by  deed  by  the 
owners,  to  execute  sach  a  sealed  instrument  for  them,(«)  for  it  is 
a  role  of  our  law,  tiiat  a  deed  cannot  be  executed  except  by  the 
person  who  is  to  be  bound  by  it,  or  by  another  for  him  in  his 
presence  and  by  his  direction,  (/)  or  in  his  absence,  by  an  agent 
duly  authorised  to  do  so  by  another  deed.(^) 

Far  Matters  which  are  Necessary  for  the  TrosectUion  of  the  Voyage. 

§  403.  We  have  already  seen  that  the  master  is  entitled  to  Generally, 
reoover  from  the  owners,  and  has  a  maritime  lien  for  all  his  dis- 
borsements,  properly  made  on  account  of  the  ship.(A)  Further 
than  this,  as  he  is  appointed  by  the  owners  for  the  purpose  of  con- 
ducting the  navigation  of  the  ship  to  a  favourable  termiuation,  he 
possesses,  as  incident  to  that  appointment,  when  he  cannot  com- 
monicate  with  his  owners,  or  their  agent,(t)  an  implied  authority 
to  bind  them  for  all  that  is  necessary  to  that  end.(A;)  By  virtue 
of  this  authority,  he  may  pledge  the  credit  of  the  owner  for  all 
soeh  repairs,  and  for  the  supply  of  all  such  provisions,  and  may 
make  all  sach  contracts  and  do  all  such  other  things,  as  are 
raasonably  necessary  for  the  due  and  proper  prosecution  of  the 
Toyage,  in  which  the  ship  is  engaged.(Q  Indeed,  as  has  been  seen 
abo?e,(m)  a  master  may,  if  it  be  clearly  necessary  to  do  so,  even 
appcHut  another  master  in  his  place ;  although  generally,  an  agent 
canoot  delegate  his  power  or  duty  without  special  authority ;  and 
the  master  so  appointed  by  a  master,  may  bind  the  owner  in  like 
manner  as  the  original  master  might  have  done. 

But  in  order  that  the  master's  contract  may  be  binding  on  the  When  ownen 
owners,  it  must  be  shown  either  that  they  authorised  him  to  con-  ^^^  bowid. 
tract  on  their  behalf  or  that  he  was  acting,  with  their  privity 
and  consent^  as  their  master.(7i)  And,  in  the  absence  of  express 
aatkority,  he  has  no  power  to  bind  the  owners  in  respect  of 
matters  connected  with  the  voyage,  which  are  not  necessary  for 
its  due  prosecntion.(o) 

Where  for  example,  certain  of  the  crew  had  sustained  injury 
in  weighing  anchor,  and  the  captain  had  them  taken  ashore  and 
left  them  at  a  public-house,  saying  the  owners  would  -phj  for 

(<)  Bonieff  t.  Btuik^  cited  in  Harritim      E.  &  B.  301.    As  to  the  maeter'H  antho- 
T.  Jmekfony  7  T.  R.  209.  ritj  to  bind  the  ownen  by  agreements  for 


1?. 


Storr  on  Agency,  51.  services  in  the  nature  of  salvage,    see 

)  Ibid^  48.  infra  §  733.      As  to  his  anthnritr  to 

i)  fhmra^  |  7Set$eq.  institute  an  action  for  coUision,  Theieiii' 

ii)  Infra,  U  407,  408.  heck,  60  L.  T.  209  ;  mpra  §  85. 


jh)  Per  Paite,  B.,  Bddon  v.  OompbeU,  (m)  §  18 ;  2  ParsonR,  8h.,  18. 

6  Ex.  889.  (n)  Mitchetan  ▼.  Oliver,  5  E.  &  B. 

(0  Per  Lord  Abinger,  Arthur  ▼.  Bar-  419 ;  The  Great  Eastern,  L.  R.  2  Ad. 

ta,  6  M,  4  W.  138,  148  ;  Beidon  v.  88. 

asi7&eQ,6£z.S86;  IhfH  t.  OUver,^  (o)  Organ y.  Brodie,  10 ^x.  A4». 
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CHAP.  VIU.— WHEN  MASTBB  MAY  BIND  OWNER  BY  CONTRACT. 

what  the  sailors  had,  although  there  was  then  no  probability  that 
they  could  rejoin  the  ship  for  that  voyage,  it  was  held,  that  the 
owners  were  not  liable,  inasmuch  as  it  was  not  necessary  that 
those  seamen  should  be  cured,  in  order  that  the  yessel  might 
proceed  on  her  voyage ;  but  it  was  added  by  Parke,  B.,  that,  if 
that  had  appeared  to  be  the  case,  the  owner  would  have  been 
responsible  for  all  necessary  supplies  of  medicine  ordered  by  the 
captain,  and  perhaps  even  for  provisions.(jp) 

In  The  James  Sedd<m,{g)  on  the  other  hand,  a  master,  while  at 
a  foreign  port  with  a  homeward  bound  ship,  incurred  expenses 
in  defending  himself  against  a  charge  of  murder  maliciously 
brought  by  two  of  the  crew,  whom  he  had  censured  for  miscon- 
duct. The  master  was  tried  at  the  foreign  port  and  acquitted, 
and  bound  over  in  a  sum  of  £10  to  prosecute  the  men  for  perjuiy. 
He  forfeited  the  £10  in  order  to  return  with  the  ship  to  England. 
In  a  suit  against  the  owner  for  disbursements,  it  was  held  that 
the  master  was  entitled  to  the  expenses  of  his  defence,  on  the 
ground,  that  the  charge  originated  directly  in  the  performance  of 
his  duty  to  the  owners  in  chastising  the  men,  and  also  that  be 
was  entitled  to  the  £10  forfeit,  as  it  was  for  the  interests  of  his 
owners  that  the  master  should  return  with  the  ship  without  delay. 

And  although  he  may  render  the  owners  personally  liable  for 
necessary  supplies  or  repairs,  he  cannot  give  the  persons  who 
provide  them  a  maritime  lien  upon  the  ship,(r)  except  in  a  proper 
case  by  means  of  a  bottomry  bond.  (5) 

§  404.  The  master  may  bind  the  owners  persoiially  for 
necessary  repairs,  supplies,  and  equipments  furnished  to  the 
ship.(^)  So  that  the  person,  who  furnishes  any  of  these  things, 
or  the  money  to  pay  for  them,  has  the  personal  security  of  both 
master  and  owners.(w) 

This  authority  of  the  master  is  not  confined  to  what  is 
absolutely  necessary.  *'  Whatever  is  fit  and  proper  for  the  service 
on  which  a  vessel  is  engaged,  whatever  the  owner,  as  a  prudent 
man  would  have  ordered,  if  present  at  the  time,  comes  within  the 
term  necessary,  as  applied  to  those  repairs  done,  or  things  pro- 


(»)  Organ  v.  Brodie^  10  Ex.  449.  As 
to  the  rights  of  seamen  to  medical  and 
surgical  aid  where  thej  have  sastained 
injuries  abroad  in  the  service  of  the  ship, 
see  17  &  18  Vict.  c.  104,  s.  228 ;  infra 
§526. 

(q)  L.  B.  1  Adm.  62. 

(r)  The  Heinrich  Bjom,  11  Ap.  Ca. 
270;  lOP.  D.  44. 

(*)  Infra,  Chap.  IX. 

it)  Bich  V.  Coe,  Cowp.  636  ;  Cory  v. 
WhiU,  6  Bro.  P.  C.  326  \AHhw  v.  Bar- 
ton, 6  M.  &  W.  138 ;  Johns  v.  Simonif 
2  Q.  B.  425 ;  SUmehouae  v.  Oent,  i6.481. 


n. ;  Weston  v.  Wright,  7  M.  &  W.  396 ; 
Kent's  Com.  iii.  163 ;  Story  oo  Ageocj, 
116, 122. 

(t/)  Where  necessaries  are  supplied  to  a 
foreign  ship,  or  a  ship  elsewhm  than  in . 
the^  port  to  which  she  bekmgsi  and  of 
whicn  no  owner  or  part  owner  is  cumiiciled 
in  England  or  Wales,  the  persoD  who 
supplies  them  has  also  a  rsmedv  against 
the  ship,  though  no  maritime  uen  over 
her.  See  3  &  4  Vict.  o.  65,  s.  6 ;  24 
Vict,  c,  10,  B.  6  ;Tha  CeOa,  18  P.  D.  82 ; 
see  also  53  &  54  Vict.  c.  27,  s.  8  (8)  (a), 
•B  to  British  ^oitessionB. 
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Tided  for  the  ship  by  order  of  the  master,  for  whioh  the  owners 
are  liable."  The  proper  mode  therefore,  of  asoertaining  whether 
siipi^es  or  repairs  were  necessary  is  to  ask,  whether  a  pradent 
owner  would  himself  have  ordered  them  nnder  the  drcam- 
flUnoes,  if  he  had  been  present.(a;) 

§  405.  As  the  master  may  bind  the  owners  by  a  contract  for  For  money 
neoesBaries,  so  he  may  borrow  money  on  their  credit  for  disbarse-  *^"^^^ 
meots  and  repairs  which  are  necessary  to  enable  the  ship  to 
proeecate  her  voyage ;  but  only  in  those  cases  in  whioh  ready 
money  is  necessaiy  for  that  parpose.(y)  The  amount  which  he 
ba  anthority  to  borrow  is  so  much,  bnt  only  so  mnch,  as  is 
required  at  the  time  by  the  exigency  of  the  case.(^) 

The  master  may  borrow  money,  on  his  owner's  credit,  to  enable  Examples: 
hun  to  pnrchase  provisions  and  supplies  necessary  for  the  use  of  Proyisions. 
the  sbip  ;(a)  or  to  obtain  necessary  towage  services ;  {b)  or  for  the  Towage, 
purpose  of  payments  which  mnst  be  made  in  the  course  of  the  Ihies. 
voyage,  and  for  which  ready  money  is  necessary,  such  as  port, 
harbour,   pilotage,  light  or  any   like   dues,    where   the   prose- 
cution of   the   voyage   cannot   take   place   till    they    are   dis- 
duurged.(<f) 

So,  where  a  ship  had  been  engaged  in  Her  Majesty's  transport  Wages. 
senrioe,  and  being  in  the  port  of  Portsmouth  on  her  release  from 
quarantine,  was  ordered  by  the  Transport  Board  to  proceed  to 
Deptford,  the  master  was  held  entitled  to  borrow  money  on  the 
owner^s  credit  to  pay  seamen's  wages,  as  Portsmouth  was  a  port 
of  disdiarge,  and  as  the  seamen  might  have  refused  to  assist  in 
the  farther  navigation  of  the  8hip.(6{)  And  even  where  a  charter- 
party  {Hfovided  that  sufficient  money,  not  exceeding  a  certain  sum, 
aboold  be  advanced  to  the  master  for  disbursements,  and  the 
party  to  whom  the  ship  was  addressed  advanced  a  larger  sum  for 
neoessaiy  disbursements,  it  was  held  that  the  full  amount  advanced 
was  recoverable  against  the  owners.(e) 

If  a  ship  is  arrested  in  a  foreign  port  by  the  law  of  the  country  To  release 
for  necessary  repairs  or  supplies  already  furnished  to  her,  or  is      ^' 
detamed  by  the  shipwright  who  repaired  her  until  his  bill  is  paid, 
the  master  may  borrow  on  his  owner's  credit  the  money  which  is 

{x)VerAhhottfi.J.,Web$tery.8eekamp,  (z)  Bocher  v.  Busker,  1  Stark.    27; 

4  B.  &  Aid.,  352,  364 ;  2^  Alexander,  1  Ficdmer  y.  Oooch,  2  Stark.  428. 

W.  Bob.  367  ;  see  also  per  Stoir,  J.,  The  (a)  Edtoards  v.  HamU,  14  C.  B.  107  ; 

Fw^tude,  3  Somn.  228, 287;  Abbott,  13th  Arthur  v.  Barton,  6  M.  &  W.  138. 

ed.  132.    There  is  no  ^atiootion  between  (6)  Per  Parke,  B.,  Bddon  v.  Canypbell, 

necesaaries  for  the  ship  and  necessaries  -6  Ex.  at  p.  890. 

fer  die  Toyage:  The  Eiga,  L.  R.  3  Ad.  (e)  Evans  v.  WilUams,  Abbott,  13th 

Md  ed.  133  ;  AHhur  v.  Barton,  6  M.  &  W. 

iy)  Evans  v.  WUliams,  Abbott,  13th  at  p.  144;  Beldon  y.  Campbell,  6  Ez.atp. 

ed.  183 ;  Caryy.  White,  5  Bro.  P.  C.  326  ;  890. 

Bddon  V.  Campbell,  6  Ex.  886 ;  Bocher  (d)  Bobinson  y.  Lydll,  7  Price,  692. 

T.  Biuiher,  1  8Urk.  27  ;  Grant  y.  Nor-  (e)    Vaughan   y.    Fitzhugh,    3   Jur. 

vof,  10  C.  6.  at  p.  687.  1002. 
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necessary  to  pay  the  creditor,  in  order  to  release  the  ship  and  to 
enable  her  to  prosecute  her  voyage.(/) 

Bat  he  has  no  authority,  in  general^  to  borrow  money  on  the 
credit  of  the  owner  to  pay  for  work,  or  repairs,  or  supplies  which 
have  been  already  provided  on  credit,  when  there  was  no  prior 
stipulation  for  payment  in  ready  money  ;(g)  although  the  owner 
might  have  been  liable  upon  the  ori^nal  contract  under  which 
the  wort,  or  repairs,  or  supplies  were  provided.(A) 

§  406.  In  order  to  make  out  a  valid  claim  for  money  advanced 
against  the  owners,  the  lender  must  prove  the  necessity  of  the 
loan  at  the  time  it  was  made.(t)  He  must  also  prove  that  the 
specific  sum  claimed  was  advanced  expressly  for  the  purposes  of 
the  ship.  It  is  not  enough  to  charge  the  owners,  that  the  money 
was  advanced  to  the  master  on  a  general  acoount,  and  was  after- 
wards applied  to  those  purpo6eB.(A;)  This  is  required  on  aoconnt 
of  the  facility  of  misapplication  and  the  temptation  to  abuse  to 
which  the  power  of  borrowing  is  incident.  It  has  been  said  that 
tiie  lender  on  bottomry  is  not  required  to  see  to  the  application 
of  the  money .(Q  He  is  not  in  such  a  case  required  to  calculate 
the  expediency  under  all  the  circumstances  of  the  outlay,  (m)  lu 
the  absence  of  proof  that  the  money  was  borrowed  for  the 
necessary  service  of  the  ship,  the  master  alone  is  liable.(A;) 

§  407.  The  master  has  no  authority  to  obtain  any  repairs  or 
supfdies,  or  to  raise  money  upon  the  credit  of  the  owner,  however 
clear  may  be  the  necessity,  in  cases  where  the  o?Fner  or  his  agent 
is  at  the  port  where  the  ship  is  lying,  or  so  near  to  it  that  the 
master  is  able,  under  the  circumstanoes,  to  communicate  with  and 
consult  him,  without  serious  prejudice  to  the  owner^s  interest  by 
the  delay  occasioned  thereby.(9i) 

Thus,  in  one  case,  the  ship  was  in  the  port  of  Swansea  and  the 
owner  at  Llanelly,  only  eleven  miles  distant,  and  the  master  bein^ 
in  want  of  money  to  clear  the  vessel,  and  being  unable  to  raise  it — 
as  the  owner  had  directed — ^by  selling  part  of  the  cargo,  sent 
three  messages  to  the  owner  for  money,  but  received  none,  where* 


(/)  The  Albert  Oro$by,  L.  R.  3  Adm. 
87  ;  and  see  §  434  infra. 

^)  Bddon  Y.  Camj^,  6  Ez.  886 ; 
Fro9t  Y.  OUver,  2  El.  &  BL  301.  In 
America  the  rule  seems  to  be  well  settled, 
ihat  tlie  siaster  has  aaihoiity  to  borrow 
mooe/,  not  only  for  the  purpose  of  buying 
necessaries,  but  also  to  pay  for  neoeasaries 
already  bought.  Parsons,  Shipping,  ii» 
16 ;  and  see  BMiwm  y.  Xyau,  7  Frice, 
J592. 

(A)  BeXdon  y.  CampbeU,  6  Ex.  886; 
Boinnum  y.  LyaU,  7  Price,  592. 

(t)  Mackiwtoih  y.  Mitehewn,  4  Ex. 
176 ;  Kent's  Com.  iii.  163. 

(k)  ThackerY.  MoaU$,  1  M.  &  Boh. 


79;  Bdmer  y.  Oooch,  2  Stark.  428.  See 
howeYer  AaihmcM  y.  Wood,  8  Jmr.  M.  S. 
232 ;  it  seems  that,  in  certain  cases  at  least, 
the  owner  may  be  ordered  to  repay  to  the 
lender  an  amount  equiYalent  to  the  beneit 
he  has  deriYed  from  the  loan. 

if)  The  Jane,  1  Dods.  461,  465 ;  3 
Kent's  Com.  iii.  168.  See,  howeYer,  T4a 
Ore2ta,3Hagg.75.84;  Booker  y.Buthar^ 
1  Stark,  at  p.  28 ;  Aimer  Y.  Gooo&i  2  Staxk. 
428,  430,  per  Abbott,  CJ. 

{m)  The  rUnUa,  1  W.  Bob.  1, 10. 

(n)  Owin  Y.  BoberU,  L. B.  9C. P. 881 ; 
Beldon  y.  OampbeH  6  Ez.  886 ;  Arthur 
Y.  BarUm,  6  M.  &  W.  138;  Jokm  t« 
JSimane,  2  Q.  B.  426. 
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upon  he  borrowed  £10,  telling  the  lender  of  the  applications  to  ^o  such 
the  omier.     It  was  held  that  the  master  was  not  authorised  to  «at^ority  if 
bonow,  and  that  the  lender  could  not  recover  the  money  from  agent  can 
die  owner,  although  the  jury  found  that  the  money  was  advanced  ^'*-^'^']^^. 
for  &e  necessary  use  of  the  ship,  and  on  the  credit,  not  of  the  sonable  time, 
master,  but  of  tixe  owner.(o) 

So,  where  the  ship  was  at  Newcastle,  and  the  owner  resided 
it  Newport,  in  South  Wales,  which  was  within  one  day's  post  of 
Newcastle,  it  was  held  that  the  master  could  not  pledge  the 
owner's  credit  for  money,  which  he  wanted  to  pay  to  a  master 
shipwright  for  some  repairs,  which  were  necessary  before  the 
fillip  ooold  proceed  on  her  voyage,  as  it  was  competent  for  the 
master  to  have  consulted  the  owner.(p) 

{ 408.  But  although  the  ship  and  her  owner  are  in  the  same  Proximity  of 
coontry,  still,  if  the  existing  necessity  is  so  great  that  the  master  ^clusWe  if 
cannot  wait  to  consult  him  without  considerable  prejudice  to  the  neccBsity 
owner's  interests,  or  if,  in  other  words,  the  power  of  communication  P"^"^^' 
k  not  correspondent  with  the  existing  necessity,  the  master  is 
aothcHised  to  pledge  the  owner's  credit.(^)     But  in  all  cases,  the 
antiiority  of  the  master  to  pledge  the  owner's  credit,  is  confined  to 
such  outlay  as  is  reasonably  necessary,  for  the  purpose  of  bringing 
&e  ship  to  her  destmation. 

In  Arthur  v.  Bartonyir)  the  shipowner  lived  at  Port  Madoc, 
Herionethshire,  and  the  ship  put  into  Swansea,  on  her  homeward 
▼ojage,  and  the  master  borrowed  £5  which  was  applied  as 
fdlows:— £1  7«.  for  loading  the  ship  with  a  cargo  which  the 
master  had  contracted  to  take  on  board,  and  for  getting  out  the 
biUast ;  £1  for  a  pilot ;  1 3s.  6rf.  for  a  new  chart  and  for  the  repair 
of  the  compasses  (the  chart  having  been  lost  and  the  compasses 
damaged),  and  the  rest  for  provisions  and  for  clearing  out  the 
▼eaaeL  The  owner  had  no  agent  at  Swansea,  which  was  about 
fortj  miles  firom  Port  Madoc.  A  letter  sent  from  Swansea  to  the 
owner  might  have  been  answered  in  about  four  days.  In  an 
action  by  the  lenders  of  the  money  against  the  owner,  it  was  held 
that  die  jury  were  justified  in  finding  a  verdict  for  the  lenders, 
on  the  ground  that  there  was  evidence  that  the  money  was 
Mceasary  for  the  due  and  proper  prosecution  of  the  voyage,  that 

(o)  Mma  T.  Sinwns,  2  Q.  B.  425 ;  and  and  obtain  an  answer  witbin  a  reasonable 

Mt  SUmehtrnte  t.  O^nt,  ibid,  431  n.  time.    By  19  &  20  Vict  c.  97,  s.  8,  all 

(p)  Bddtm  T.  CampbeU,  6  Ex.  886.  ports  witbin  Great  Britain  and  Ireland, 

(f)  .irt&iir  T.  Norton,  6  M.  &W.  138;  the    Channel    Islands,  and    the  islands 

M^  T.  SkmmM^  2  Q.  B.  425 ;  Wallace  v.  aiyacent,  if  part  of  tbe  Queen's  dominions, 

^Ude%  7  Mnore  P.  C.  398,  409 ;  Bddon  are  to  be  deemed  bome  ports  in  relation  to 

▼•  CamjMl^  6  Ex.  886,  890 ;  Story  on  tbe  rights  and  remedies  of  persons  baving 

A^acT,  119  a.     Now  that  so  many  tele-  claims  for  repairs  done,  or  supplies  fur- 

gnph  Iniea  have  been  laid,  there  are  fewer  nished  to  sbips. 

cues  is  whidi  the  master  cannot  com-  (r)  6  M.  &  W.  138 ;  see  per  Patteson, 

■RDiDite  with  tbe  owner  or  bis  agents,  J.,  Johns  v.  Simons^  2  Q.  B.  at  p.  430. 

T 
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it  was  required  to  be  provided  promptly,  and  that  the  master 
could  not  communicate  with  the  owner  without  great  prejudice 
and  delay. 

So,  where  a  vessel  had  been  a  fortnight  windbound  at  Newport, 
whilst  her  owner  was  residing  at  Exet'Cr,  one  day's  post  from 
Newport,  the  master  borrowed  £5  from  a  broker^  to  enable  him 
to  purchase  provisions  necessary  for  the  use  of  the  ship;  the 
Court  held,  that  as  it  was  necessary  that  the  master  should  have 
been  so  provided  as  to  be  ready  at  once  to  take  advantage  of  a 
change  of  wind,  and  as  it  would  have  required  at  least  two  days 
to  have  got  the  money  from  the  owner,  the  jury  were  justified  in 
inferring  that  there  was  such  a  reasonable  necessity  for  bor- 
rowing the  money  as  to  render  the  o?Fner  liable  for  it,  though 
there  was  no  proof  that  the  goods  might  not  have  been  obtained 
by  the  master  on  credit.(s) 


Those  owners 
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Meet  of 
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What  Owners  a/re  made  UahU  Try  the  Master^ 8  CoTitraets. 

§  409.  This  question  does  not  properly  fall  within  the  scope 
of  this  work,  and  therefore  it  is  proposed  to  state  only  the  leading 
principles. 

The  mere  fact  of  a  man  being  the  legal  owner  of  a  ship  does 
not  give  the  master  any  authority  to  pledge  his  credit  for 
necessary  repairs  or  supplies ;  or  to  make  him  liable  on  any 
contract  entered  into  by  the  master  relating  to  the  usual  em- 
ployment of  the  ship  or  otherwise.(^)  For  it  must  be  borne  in 
mind,  that  the  master  has  no  authority  to  pledge  the  credit  of  any 
particular  owner  for  anything,  unless  such  owner  has  expressly 
authorised  him  to  do  so,  or  has,  by  word  or  deed,  held  him  out  as 
his  master,  or  allowed  him  to  act  as  master  with  his,  the 
owner's,  consent,  and  thereby  induced  the  person  contracting  with 
the  master  to  believe  that  such  person  was  so  contracting  upon 
the  credit  of  such  owner.  («)  The  owners  who  are  liable,  upon  the 
master's  orders  and  contracts,  are  those  who  really  were  his 
principals,  when  he  gave  the  orders  and  made  the  contracts, 
or  those  who,  by  their  conduct,  have  precluded  themselves  firom 
denying  that  they  were  so.(y) 

§  410.  The  fact  that  an  owner  is  the  registered  owner,  is 
primdfade  evidence  only  that  he  was  the  employer  of  the  master, 
and  therefore  liable  for  necessary  repairs  and  supplies  ordered  by 


(»)  Edwardi  v.  SdviU,  14  C.  R  107. 

(t)  See  per  Baylej,  J.,  Brigg$  v. 
WUkinson,  7  B.  &  C.  at  p.  36 ;  Myer$  v. 
WiUU,  17  C.  B.  77;  18  C.  B,  886; 
Mitche8on  v.  Oliver,  5  £.  &  B.  419; 
£ibb$  V.  BotM,  L.  R.  1  Q.  B.  at  p.  642  ; 
The  Great  JSattem,  L.  R.  2  Adm.  88; 


WhitweU  V.  AfTin,  4  a  B.  N.  S.  at  p* 
416 ;  and  see  I\razer  y.  OOhberUtm,  6 
Q.  B.  D.  93. 

(x)  MUchemm,  v.  Oliver,  6  £.  &  B.  at 
p.  444. 

(y)  BibU  V.  Bc$$,  L.  R.  1  g.  B.  at 
p.  644. 
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the  maBter.  It  ia  presnmed  in  the  absence  of  evidence  to  the 
coQtnry,  that  that  from  which  he  derives  the  benefit  was  done 
with  his  privity .(z)  But  circumstances  may  exist  which  show 
that  such  owner  was  not  the  employer,  and  that  the  contract  was 
made  with  and  the  credit  given  to  another,  and  not  to  the  legal 
owner.  All  these  facts  as  to  snch  contract  and  credit  are  for  the 
jiiiy.(a) 

§  411.  An  owner,  who  has  become  such  since  the  ship  sailed,  Penooi  who 
and  who  has  not  in  any  way  recognised  the  agency  of  the  master,  "*  ^^^  ^**^^®- 
is  Bot  boond  as  such,  by  contracts  for  necessaries  made  by  the 
master  abroad  in  his  capacity  as  agent  for  the  original  owner ;  (b) 
nor  is  there  any  implication  of  law,  that  a  master  is  authorised  to 
pledge  the  credit  of  a  mortgagee  in  possession  for   necessaries  Mortgagees, 
sopplied  to  the  8hip.(c) 

Minority  owners,  who  dissent  from  the  employment  of  the  ship  Minority 
by  the  majority,  and  have  obtained  bail  for  her  safe  return,  bear  ®^'*®"- 
no  diare  in  the  expense  of  her  outfit,  the  ship  sailing  wholly  at 
the  charge  and  risk  of  the  majority.  (cT)     So  where  the  ship  is  let  Owners  who 
to  diarterers  in  such  terms  that  the  latter  become  owners  pro  ^^  <i«nu8c 
kie  vice,  the  master  has  no  authority  to  bind  the  legal  owners  by 
Ui  contract.(e)     And  where  by  the  terms  of  the  charter-party  the 
diarterers  are  to  provide  and  pay  for  certain  articles  of  the  ^ip's 
equipment,  sach  as  coals,  the  master  has  no  authority  to  pledge 
the  owner's  credit,  except,  it  seems,  where  such  a  proceeding  is 
^baolntely  necessary  in  order  to  enable  the  ship  to  sidl.(/) 

WTien  the  Master  may  sell  the  Ship. 

§  412.  la  cases  of  extreme  necessity,  when  the  termination  of  Generally: 
tiie  Toyage  has  become  hopeless,  when  nothing  better  can  be  done  ^Q^^^d  hj 
for  the  benefit  of  the  owners,  and  when  he  cannot  communicate  necessity, 
with  them  within  a  reasonable  time,  the  master,  by  virtue  of  his 
employment  to  do  the  best  in  his  power  for  all  concerned,  may 
bind  the  owners  by  a  sale  of  the  ship  for  their  benefit.(^)     But 

it)  FnM  y.   Oliver,  2  E.  &  B.  301 ;  any  time,  see  The  Vtndobala,  60  L.  T. 

BQib$  T.  Bo$$,  L.  R.  1  Q.  B.  534,  542  ;  657,  660,  per  Lord  Esher,  M.R. 

ftr  Bow^  LJ.,  Fraxer  v.  OiUhbertsan,  (e)  Abbott  13th  ed.  39,  58  ;  Frazer  v. 

«  Q.  B.  D.  93.     See,  however,  Myer$  v.  Mar$h.  13  East,  238  :  Beeve  v.  Davis, 

WaKi.  17  C.  B.  77  ;  18  C.  B.  886 ;  the  1  A.  i  E.  812  ;  MeikUreid  v.   West,  1 

WiDote  of  which  case  seems  to  go  some-  Q.  B.  D.  428 ;  Baumvoll,  d-c,  v.  Oilchrest, 

y^  lorther  than  the  judgments.  (1892)  1  Q.  B.  253 ;  (1893)  A.  C.  9. 

(«)  Frost  V.  OUver,  2  E.  &  B.  301 ;  ( f)  Per  Sir  J.  Hannen,  The  Turgat,  11 

IfiteAemy.  OUver,  5  £.  &  B.  419,  446.  P.  D.  nt  p.  24;  and  see  Tlte  Beeswing, 

(6)  Madcenzie  t.  FboUy,  11  Ex.  638 ;  53  L.  T.  554. 

wad  lee  Mwers  v.  WiUU,  ubi  sup.  {g)  Bobertsan  v.   Clarice,  1  Bing.  445  ; 

(<)  Tie  Tnmbadour,  L.  R.  1  Ad.  302,  Bead  v.  Bonham,  3B.  &  B.  147  ;  IdU  v. 

KK;  per  Sir  B.  Phillimore,    The  Two  Bogal  Exchange,  <t'c.,  Co.,  8  Taant.  755, 

Bless,  L.  R.  3  Ad.  at  p.  360.  772  ;  Hunter  v.  Barker,  7  M.  &  W.  322  ; 

id)  Abbott,  13th  ed.  85.  As  to  the  right  The  Uniao  Veneedora  (otherwise  Oipsy)M 

«feo^wners  to  withdraw  their  aathoritjr  at  L.  J.  Ad.  195 ;  The  Australia,  Swab.  480. 
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Bale  may  be 
aathorifled  by 
necessity, 


or  adopted 
by  ratification. 


in  the  absence  of  such  authority  from  the  shipowners,  he  cannot 
do  so  unless  there  is  an  urgent  necessity  for  the  sale,  and  unless 
it  is  perfectly  bond  fide,  and  is  for  the  benefit  of  all  concemed.(^) 
The  sale  is  not  justifiable  merely  because  it  is  b<md  fide  and  for 
the  benefit  of  all  concerned.  Still  less  is  the  master  at  liberty  to 
sell  merely  because  he  believes  it  to  be  advantageous  to  his  owners 
to  do  so.(t)  To  justify  his  doing  so,  the  necessity  must  be  at  least 
such  as  would  induce  a  prudent  man,  if  uninsured,  to  selL(/:) 
Only  extreme  necessity  and  the  absence  of  all  other  means  of 
serving  the  interests  of  the  owners  can  justify  him  in  resorting  to 
an  act  which  puts  an  end  to  his  own  functions  and  disposes  of 
their  property  and  profit. 

But  the  necessity  of  the  sale  is  not  to  be  judged  by  what 
happens  afterwards,  for  it  may  well  be  that  an  unusually  high  tide, 
or  some  other  circumstance,  which  could  not  have  been  reason* 
ably  anticipated,  when  the  master  was  forced  to  decide,  may 
afterwards  occur  to  save  the  ship  or  to  make  it  possible  to  repair 
her.(/) 

If  the  owner  acquiesces  in  the  sale,  then,  however  unanthorised 
it  was  originally,  it  will  be  deemed  to  be  ratified  and  rendered 
valid  by  such  acquiescence.(m)  Where,  for  example,  the  owner, 
with  a  knowledge  of  the  facts,  received  the  proceeds  of  the  sale 
without  objection,  it  war  held  that  this  was  a  ratification  of  the 
sale  by  him,  and  that  he  could  not  afterwards  recover  the  ship 
back  from  the  vendee.(7i)  But  mere  expressions  of  approval,  or 
even  the  acceptance  of  the  purchase-money,  will  not  operate  as  a 
ratification,  if  the  owner  is  at  the  time  ignorant  of  the  real 
facts  relating  to  the  sale.(o) 

The  master  may  also  be  expressly  authorised  to  sell  the  ship ; 
but  if  he  is  specially  empowered  to  do  so  in  a  particular  manner, 
his  owners  are  not  bound,  if  he  exceeds  his  authority,  and  if  the 
vendee  knew  that  the  master  was  specially  authorised,  (j?) 


(h)  Per  Lord  Giflfbrd,  C.J.,  BoherUon  v. 
Clarke,  1  Bing:.  460 ;  per  Lord  Campbell, 
Knight  v.  Faith^  15  Q.  R  667  ;  The 
Seqredo  (otherwise  Eliza  Cornish),  1 
Spinke,  E.  &  A.  36 ;  rA«  Fanny  and 
mmira,  1  Edw.  117,  119;  The  Bonita, 
Lnsh.  262. 

(t)  Per  Dr.  Luebington,  The  Australia, 
Swab,  at  p.  484. 

(A;)  Per  Tindal,  C.J.,  S&mes  v.  Sugrue, 
4  Car.  &  P.  at  p.  284.  This  test  is  not 
conclusive,  at  any  rate  as  regards  insurers; 
in  order  that  they  may  be  bound  by  the 
^le,  there  must  be  stringent  ceoessity : 
Cobequid,  &c, ,  Co.  v.  Barteaux,  L.  R.  6 
P.  C.  319.  In  the  United  States  the  rule 
is  laid  down  thus :  "  If  the  oircumstaocea 
are  such,  that  if  any  master  of  ordinary 


skill  and  intelligence,  carefbllj  obsernng 
all  the  facts  and  weighing  all  probabilities, 
-would  be  led  to  the  oondusioD,  that  an 
escape  from  destruction  was  but  littfe 
more  than  possible,  and  that  a  delay 
jBufiScient  to  acquaint  his  owners  with  his 
condition  and  receive  their  inatmctions 
would  in  all  probability  cause  a  greater 
loss,  he  may  then  sell'*:  1  Parsons, 
Shipping,  71. 

{h  Per  Dr.  Lushington,  The  Bomita,, 
Lush,  at  p.  263 ;  and  see  the  American 
cases,  1  Parsons,  Sh.  70. 

(m)  The  Australia,  Swa.  480. 

(n)  Hunter  v.  Barker,  7  M.  &  W.  322. 

(o)  The  Bonita,  Luhh.  252. 

(p)  2  Parsons,  Sh.  8. 
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J  413.   To  constitute  a  case  of  necessity,  which  would  justify  Whatconsti- 
asale,  the  following  conditions  must  be  fulfilled  :(q)—(l)  Either  totesnecessitjr. 
(aj  impossibility  of  continuing  the  voyage  at  all  ;(r)  or  (b)  impossi- 
bility of  doing*  so  save  at  a  ruinous  cost  or  a  ruinous  delay  ;(s)  or 
(c)  impossibility  by  any  means,  whether  by  bottomry  or  otherwise, 
•f  raising  the  f  ands  or  obtaining  the  credit  necessary  to  enable  her 
to  oantinae  her  voyage,  or  of  doing  so  at  a  rate  not  so  extrava- 
gant as  woold  deter  a  pradent  uninsured  owner  from  effecting 
8Qch  repair  or  reacne  ;(t)  and  (2)  Impossibility  of  communicating 
with  the  owners  within  a  reasonable  time,  or  without  exposing 
their  property  to  very  great  risk.(iA) 

It  fcdlows  that  a  case  can  hardly  be  conceived  in  which  a 
master  would  be  jnstified  in  selling  at  a  port  with  which  there  is 
telegn^hic  oonamnnication ;  and  that  in  no  case  should  he  do  so 
mUl  he  has  exhausted  without  success  every  means  in  his  power, 
short  of  a  rninous  expenditure,  of  rescuing  the  ship  from  her 
difficQltieB.(2:). 

If^  for  example,  the  ship  is  a  wreck,  which  cannot  be  got  Examples  of 
«ff,(3f)  or  is  not  repairable; (2;)  or  if,  although   her  timbers  hold  "^^^^^^itj. 
together,  she  is  in  such  a  position  that  she  cannot  be  repaired, 
exoQfpt  at-an  expense  greatly  exceeding  her  original  value  or  her 
value  when  repaired  ;{a)  or  if  the  vessel  is  .cast  away  on  a  foreign 
coast,  or  compelled  to  put  into  a  distant  port  of  distress,  where  there 
ia  DO  correspondent  of  the  owners  and  no  money  to  be  had  on  hypo- 
thecation to  put  her  in  repair; (6)  provided  in  every  case  that  it  is 
impossible  to  communicate  with  the  owners,  except  with  such  a 
loss  of  time  as  would  expose  their  property  to  imminent  risk ;  if, 
in  short,  nothing  better  can   be   done  for  the  interest  of  the 
owners,  he  may  and  he  ought  to  sell  the  ship. 

It  follows  from  what  has  been  said  that  a  mere  fear  or  doubt 
whether  the  expense  of  repairing  would  not  exceed  the  value  of 
the  ship  when  repaired,  or  a  mere  difficulty  in  procuring  funds, 

(1)  See  the  ingredients  of  '*  necessity  "  (x)  See  per  Lord  Ellenborough,  C.J., 

.    .    .       ^       ,     ..  The       ^  -..-«-.--.. 


bjr    Dr.    Lushington,     The  Hayman  v.  Moltan,  5  Esp.  65  ;  Cobeguidf 

I  MUehdL,  Swa.  382,  386.  &c.,  Co.  y.Barteaux,  L.  R.  6,  P.  C.  319, 

{r)  Cambridge  v.  Anderton^  2  B.  &  C.  where  the  qaestion  was  whether  the  neces- 

i&l.  sity  was  such  that  the  sale  would  bind  in- 

[•)  The   Auftredia,    Swa.    480,  484 ;  surers. 
The  Uniao  Vencedora  (otherwise  Gipsy),  (y)  Hayman  v.    MoUon^  5  Esp.   65  ; 

<3i  L.  J.  Ad.  195;  Mount  v.  Harrisan,  Abbott,  13th  ed.  13,  where  the   fucts  are 

4  Bug.  388 ;  8ome»  v.  Sugrue,  4  0.  &  P.  more  fully  stated. 

276-    A  '^rdnons'*  cost  would  seem  to  {z)  Ireland  v.  Thompton,  4G.  B.  149; 

W  ft  cost  dearly  exceeding  the  value  of  Cambridge  v.  Andertan,  2  B.  &  C.  691. 
tfco  ihip  when  repaired  or  rescued :  per  («)  Robertson  v.  Clarice,  1  Bing.  445  ; 

Hadal,  C.J.,  4  C.  &  P.  at  p.  283 ;  RobeH-  Cambridge  v.   Anderton,  2  R  &  C.  691 ; 

mm  T.  Clarie,  I  Bing.  445.  Tlimnmon  v.  Colvin,  LI.  &  Well.  140.       ^ 

<  f    The  Eanny  and  Elmira,  Ed w.  1 17,  ih)  Per  Ix)rd  Stowell,  The  Fanny  and 

118;  The  AuHralia,  uhl  sup.:  JSomeew.  Elmira,  Edw.   117;    bead   v.  Bonham, 

Bmarme^tdnnuf.;  TheSegredoioihermBe  3  B.  &  B.  147  ;  Tfie  Margaret  Mitdiell, 

Eiisa  ComUh),  1  Sp.  E.  &  A.  36,  48.  Swa.  382  ;  T/ie  Glasgow,  Swa.  145. 

{•)  The     Banita,     Lush.    252;    The 
^ojuuf  and  Elmira,  ubi  sup. 
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retains  her 
character  as 
sach,  sale 
viewed  with 
suspicion. 
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it  binds 
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Does  not 
defeat  prior 
liens. 


Authoritj  to 
receiye  pay- 
ment. 


Sale  under  the 
directions  of  a 
foreign  Court. 


CHAP.  VIII.— WHEN  MASTER  MAY  BIND  OWNER  BY  CONTRACT. 

or  materialB,  will  not  justify  the  master  in  selling.((;)  And  wheie 
the  ship  continues  to  retain  the  character  of  a  ship,  and  to  be 
capable  of  being  used  as  such,  with  or  without  repairs,  a  sale  is 
viewed  by  the  Courts  with  suspicion,  the  master's  duty  being  in 
general  to  proceed  with  the  voyage  if  poBsible.((Q  But  the  fact 
that  the  persons  who  purchased  the  ship  were  surveyors,  who  had 
been  employed  by  the  master  to  survey  the  ship,  does  not  inyali- 
date  the  sale,  if  the  sale  was  absolutely  necessary  and  perfectly 
hoTid  fide,{e) 

§  414.  A  sale  made  by  the  master  under  circumstances  of  strin- 
gent necessity,  but  not  otherwise,  will  not  only  bind  the  owners 
but  will  afiect  their  imderwriters  with  liability  for  a  total 
loss.(/) 

But  such  a  sale,  even  when  made  under  such  necessity  as  to 
be  binding  on  owners  and  underwriters,  will  not  defeat  prior 
mortgages  or  liens,  whether  arising  out  of  bottomry,  or  other- 
wise.C^r) 

Where  the  master  has  justifiably  sold  the  ship,  he  has,  as  ind- 
dent  to  his  authority  to  sell,  authority  to  receive  the  proceeds,  or 
to  order  them  to  be  paid  to  such  person  as  he  may  think  fit.  And 
a  hond  fde  payment  to  him  or  his  order  is  therefore  a  good  pay- 
ment. (A) 

§  415.  The  ship  is  sometimes  sold,  abroad  or  at  home,  under 
a  decree  of  a  Court  of  Admiralty.  If  this  decree  is  obtained  in 
a  proceeding  in  rem^  from  a  Court  having  competent  jurisdiction 
in  the  matter,  and  acting  Ixmd  fide,  it  is  valid  and  binding  upon 
all  Courts  and  all  parties.(^)  And  it  has  been  held  that,  as  a 
general  rule,  if  personal  property  is  disposed  of  in  a  foreign  country, 
in  a  manner  which  is  binding  according  to  the  law  of  the  country 
in  which  it  is,  that  disposition  is  binding  everywhere.(X:) 

So  that  the  innocent  purchaser  of  a  ship  or  of  cargo,  sold  by 
the  master  abroad,  under  circumstances  which  do  not  give  him, 
by  the  law  of  England,  power  to  sell,  may  make  a  good  title 
against  the  owners,  if  there  was  no  fraud  and  if  the  sale  was 


(c)  Somes  v.  Sugrue,  4  Car.  &  P.  276  ; 
Park,  Ins.  865. 

{d)  Per  Manle,  J.,  Ireland  v.  Thomp- 
gan,  4  C.  B.,  at  p.  168. 

(e)  The  Australia,  Swab.  480 ;  see, 
howeTer,  Hayman  v.  MolUm,  6  Esp.  65. 

(/)  Per  Sir  H.  ReatiDge,  Chbeqmd,  dc. 
Co,  V.  Barteaux,  L.  R.  6  P.  C.  319  ;  and 
see  Read  v.  Bonham,  3  B.  &  B.  147 ; 
(hmbridge  v.  Anderton,  2  B.  <£  C.  691 ; 
Kniaht  v.  Faith,  15  Q.  B.  649;  Thompson 
y.  Volvin,  U.  &  Wels.  140 ;  Mount  t. 
Harrison,  4  Bing.  388. 

ijg)  The  Catherine,  lb  3xa.2Z\\  The 
Nymph,  Swa.  86;    The    Catharina,    1 


Pritch.  Ad.  Dig.  (ed.  1887)  824.  And 
see  as  to  liens,  supra  §  74.  It  is  other- 
wise  of  a  sale  mider  a  decree  f»  rem  of  a 
competent  court,  §  415  inf, 

(A)  Ireland  v.  Thomson,  4  C.  R  149. 

(i)  The  TremtnU,  1  W.  Rob.  163; 
The  Attomey-Oeneral  v.  NartUdt,  3 
Price,  97;  The  Helena,  4  C.  Bob.  3; 
Caetrique  v.  Imrie,  8  C.  B.  N.  S.  405 ; 
L.  B.  4  H.  L.  414;  1  Parsons,  8h.  74. 

(ib)  Per  Pollock,  C.B.,  OammeU  t.  SewA, 
3  H.  &  N.  617  ;  per  CromptoD,  J.,  8.  C. 
5  H.  &  N.  744;  per  BnmweU,  K,  and 
Blackbnm,  J.,  Ckisirique  v.  Tmne,  8  C.  B. 
N.  S.  480 ;  L.  B.  4  H.  L.  429. 
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direoled  by  a  Court,  wUoh  had  competent  jnrisdiotion  in  the  Sale  under 
matter,  and  was  so  oonduoted  as  to  pass  the  property  by  the  law  ^^'^**conrt* 
of  the  eoontsy  where  the  subject  matter  was.(/) 

If  the  ship  ia  sold  in  a  foreign  port,  in  a  manner  which  is  not 
bindiiig  by  the  law  of  that  country,  and  which  is  not  under  the 
einmmfltanoes  binding  by  the  law  of  England,  no  title  to  the  ship 
will  pasB  to  the  vendee,  and  his  title  under  such  circumstances 
will  not  be  strengthened  merely  by  the  fiEust  of  a  foreign  Court  of 
Adminlty  haying  decreed  the  sale  upon  the  petition  of  the 
ma6ter.(m) 

§  416.  Before  selling,  the  master  must,  as  we  have  seen,  do  Master's  duty 
all  in  his  power  to  rescue  the  ship ;  and  if  she  is  capable  of  being     ^®™  »l"ng- 
npoired,  do  all  in  his  power  to  obtain  money  for  that  purpose ; 
and  where  practicable  communicate  with  the  owners.(7i) 

In  the  case  of  a  ship  which  is  insured,  it  is  the  duty  of  the  whom  to 
maato,  before  selling,  to  consult  the  agent  of  the  underwriters,  ^^^^f 
if  there  be  one  at  the  port  of  distress.     And  if   there  is    a 
Britiah  consular  agent  there,  the  master  should  also  consult  him 
before  selling,  (o)    It  is  his  duty  also  before  venturing  to  sell,  to  get 
fidthfol  and  accurate  surveys  taken  of  the  actual  position  and  to  get  mr- 
eondition  of  the  ship.(p)     But  he  cannot  either  shift  his  responsi-  ^^^^  ^^®°' 
bility  npon,  or  share  it  with  others,  however  much  he  may  fortify 
Ua  own  conclusions,  by  resorting  to  the  advice  of  skilled  and 
experienced    men.(f )     He   should   take   care   to  make  minutes 
of  an  the  steps  he  takes  to  procure  money  and  to  bring  the  ship 
to  sale,  and  to  transmit  copies  of  these  to  his  owners  with  his 
npcfft. 

Whether  he  proceeds  to  sell  the  ship,  or  to  give  orders  for  and  dis- 
repairs, he  should  carefully  ascertain  the  amount  of  the  damage,  ^!^^  "*^ 
idiich  has  resulted  firom  recent  perils  of  the  sea ;  and  of  the  damages, 
damage,  which  is  attributable  to  other  and  older  causes ;  and  he 
should  carefully  preserve,  as  &r  as  he  is  able  to  do,  for  the  satis- 
faction of  all,  whose  interests  may  be  affected  by  his  acts,  the 
evidence  which  will  enable  them  to  distinguish  the  one  from  the 
other,  and  to  thereby  adjust  their  respective  losses. 

The  rule  by  which  he  should  be  guided,  in  any  case  of  misfor- 
tune to  his  slip,  is  to  do  his  best  for  the  benefit  of  all  concerned. 

§  417.  When  the  validity  of  a  sale  of  a  ship  is  questioned  by  Borden  of 
the  owner,  the  burden  of  proving  that  the  circumstances  under  vaSkU^is  on 


parchaser. 


(I)  Qmmdl  v.  Sewell,  3  U.  &  N.  617 ;  Mm,  8  B.  &  C.  196  ;  Oannany.  Medbum, 

5  U.  le  N.  728;  and  see  nmra  §  264.  1  Bing.  248,  relating  to  the  sale  of  cargo. 

(a)  Beid  v.  Darby,  10  East,  148  ;  The  (n)  Supra  §  418. 

FaiuiM  amd  JEtmira,  £dw.  117,  119 ;  The  (o)  The  Bonita,  Lush.  252,  268  ;   The 

VoTTMr.  2  Dods.  288, 298 ;  The  Segredo,  Segredo,  1  Sp.  £.  &  A.  86,  58. 

1  8p.  K.  &  A.  86,  57 ;  cp.  Bunter  v.  (p)  Hayman  v.  MoUan,  5  Esp.  65. 

iVmiep,  10  East,  878 ;  Marrie  v.  Bobin-  {q)  The  Segredo,  I  Sp.  E.  &  A.  86. 
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which  it  took  place  w^re  such  as  to  make  it  binding  on  the  owner 
is  thrown  npon  the  first  purchaser  from  the  master.  It  is,  there- 
fore, of  the  utmost  importance  to  the  purchaser  that  he  should, 
before  purchasing,  ascertain  the  authority  under  which  the  master 
acts,  or  the  circumstances  which  render  a  sale  imperatively  neces- 
sary ;  and  he  will  not  be  released  from  this  proof,  except  where 
the  ship  has  been  sold  by  a  foreign  Court  of  competent  jurisdic- 
tion.(r) 

(r)  The    Augtralia,   Swa.  480  ;    The       The  Margaret  MUeheU,  Swa.  882  ;  Bidg- 
Glasgow  (otherwise  Ya  Macraw),  Swa.      loay  v.  BoberU,  4  Hare,  106. 
145 ;  The  BonitOj  Lush.  252  ;  see  also 
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tmUy   and    ^attire  of  the  Freight     ....  315 
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The  Form,  Contents,  and  Nature  of  the  Contract. 

§  418.  It  often  happens  that  the  ship  is  at  a  port  at  which  What  hy^ 
the  owners  are  unknown,  and  at  which  the  master  is  a  stranger ;  ^^^^cation  is. 
that  necessities  arise  which  are  inexorable ;  and  that  the  only  hope 
of  conducting  the  voyage  to  a  favourable  termination  depends  upon 
those  neceesitiea  being  promptly  supplied.  Under  such  circum- 
stances as  these,  it  has  been  the  practice  and  law  among  maritime 
nations,  probably  since  the  time  of  the  Bomans,  to  permit  the 
master  to  raise  money,  whereby  to  provide  for  the  necessities  of 
the  ship,  by  giving  a  bond,  pledging,  or  hypothecating^  sometimes 
the  ship  and  freight,  and  sometimes  the  cargo,  by  way  of  security 
to  the  lender,  for  the  repayment  of  the  principal  sum  advanced 
and  maritime  interest  upon  the  same,  if  the  ship  shall  arrive  safe 
at  the  port  of  her  de8tination.(a) 

By  this  contract,  the  master  binds  himself  in  a  penalty  to  repay 
Ae  snm  borrowed,  and  also  professes  to  assign  the  ship,  or  the 
ship  and  freight,  op  the  ship,  freight,  and  cargo,(6)  or  any  one  of 
these,  as  the  case  may  be,  with  a  condition  that  the  bond  shall  be 
Kftd,  if  the  money  with  the  stipulated  interest  or  premium  be 
repaid  within  a  certain  time  after  the  safe  arrival  of  the  ship  at 
her  port  of  destination.(c)     It  is  of  the  essence  of  the  contract 

\o)  3  Kent    Com.,    164  ;    per  Lord  U)  Maade  and  Poll,  4th  ed.  560 ;  The 

Stowdl,   The  AtUu,  2  Hagg.  48,  53  et  Atlas,  ubi  sup.  Sometimes  the  hypotheca- 

Mf ;  The  Hero,  2  Dodf.  139  ;  2  Bl.  Com.  tion  is  effected  bj  a  deed  poll,  which  is  not 

467 ;  Maclachlan,  4th  £d.  53.  in  the  form  of  a  bond,  and  which  is  called 

(h)  See  The  Oratitudine,  3  C.  Rob.  a  Bottomry  Bill :  2  Park  on  Ins.  869. 
140,  260  <«  seq. 
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that  in  the  event  of  the  ship  being  lost,  the  lender  shall  not  be 
able  to  recover  upon  it.{d) 

This  species  of  contract  was  unknown  to  the  Common  Law  of 
this  conntry.  It  differs  from  a  pledge  or  pawn,  in  that  a  pledge 
or  pawn  of  a  chattel  is  not  valid,  unless  the  arti<de  pledged  is 
actually  transferred  to  ihe  possession  of  the  pledgee/^)  wfaoreas 
projierty  hypothecated  remains  in  the  possession  of  tiie  person 
who  hypothecates  it.  It  differs  also  from  a  mortgage,  because  a 
mortgage  transfers  the  projierty,  whereas  hypothecation  gives  only 
a  right  to  be  enforced  against  the  subject  of  it,  through  the 
medium  of  process.  (/)  . 

§  419.  The  contract  of  hypothecation  is  commonly  called  a 
bottomry  bond ;  and  this  term  is  appropriate  where  the  subject  of 
it  is  the  ship  or  freight,  as  the  money  is  in  that  case  borrowed  on 
the  security  of  the  keel,  or  bottom  of  the  ship.  It  is,  however, 
not  appropriate  where  Uie  money  is  secured  by  hypothecaticm  of 
the  cargo  only.  In  such  a  case  the  proper  name  of  the  transac- 
tion is  respondentia.(g) 

It  was  formerly  laid  down  authoritatively  that  in  the  latter 
case,  owing  to  the  necessity  of  goods  being  sold  or  exchanged  in 
the  course  of  the  voyage,  "  the  borrower  only  is  personally  bound 
to  answer  the  contract/'  and  "  recourse  must,  for  the  most  part, 
be  had  to  the  person  only  of  the  borrower.*' (A)  According  to  the 
modem  view,  however,  tiie  whole  difference  between  respondentia 
and  bottomry  is  that  in  bottomry  the  ship  is  hypothecated  either 
alone,  or  along  with  the  freight  and  cargo  or  one  of  them,  while  in 
respondentia  the  cargo  alone  is  hypothecated.(t)  Hyi>othecation 
of  the  cargo  alone  is,  however,  of  very  rare  occurrence.(i) 

§  420.  The  proper  person  to  give  the  bond,  at  least  in  the 
absence  of  the  owner,  (I)  is  the  master  of  the  ship  for  whose  necessi- 
ties the  money  is  required.(9/i)  And  a  master,  who  is  also  part 
owner,  has  no  greater  power  than  a  mere  master  to  bind  his 
co-owners  by  such  a  bond.(7i) 

In  proper  cases  of  urgent  necessity,  the  bond  may  be  given 
by  the  ostensible  master,  who  is  exercising  all  the  functions  of 
that  situation,  (o)  even  although  he  be  not  the  registered  ina8ter,(p) 


(d)  The  Atlas,  ulfi  $up,  /  The  Eman^ 
cipaHan,  1  W.  Rob.  124,  130  ;  SUtinbank 
V.  Shepard,  13  C.  B.  418,  443-4. 

(e)  Maude  &  Pollock,  561 ;  per  Parke,  B., 
JStainbankv.  ShepardjlB  C.  B.  418,442. 

(/)  Stainbank  ?.  ahepard,  vbi  tup. 
ig)  The  Cargo  ex  Sultan,  Swab.  604, 
610 ;  Madacblan,  4th  ed.  63. 

(A)  2  Park,  Ins.  869 ;  Abbott,  13th  ed. 
164^  176 ;  Bwk  t.  Fearon,  4  East,  319. 
'  Per  Dr.  Lushiogton,  The  Cargo  ex 
an,  Swab.  610. 


164^1': 

SuUan 


{k)  2^^e^,2Hagg.atp.6S;AVbott, 
13th  ed.  176.  Instances  occorred  in  The 
Cargo  ex  SyJtan,  Swab.  604 ;  La  Cow- 
etanda,  4  N.  of  C.  286 ;  and  The  Cargoes 
Oalam,  B.  &  L.  167. 

(/)  See  below. 

(m)  Per  Lord  Sto well,  7^e /one,  iDods. 
at  p.  464. 

{n)  The  OreUa,  3  Hagg.  at  p.  86. 

(o)  The  Jane,  1  Dods.  at  p.  464. 

(p)  The  Orelia,  3  Hagg.  75,  81. 
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and  does  not  derive  his  aathority  to  act  as  snoh  firom  the  owner;(^)  who  may 
iod  where  the  ship  has  lost  her  master  by  death,  for  example,  or  l>7Pot^«cat6. 
etftxm,  a  bond  given  by  the  mate,(r)  or  the  British  Consnl  at 
a  fi»reign  port,(rr)  has  been  upheld. 

A  bottomry  bond  may  be  given  in  a  foreign  country  for  the  The  owner. 
aeoessities  of  the  voyage,  and  without  the  concurrence  of  the 
mtrter,  by  an  owner  who  is  on  board  the  ship,  and  who  cannot 
in  any  other  way  raise  the  necessary  funds.  And  such  a  bond 
would,  as  in  the  case  of  ordinary  bonds,  supersede  a  former 
mortgage  and  even  former  bottomry  bonds  of  the  same 
8pecie8.(«) 

A  master  who  has  ceased  to  act,  cannot^  at  any  rate  after  the 
appointment  of  his  successor,  give  a  valid  bond.(^) 

§  421.  If  the  circumstances  in  which  the  ship  is  placed  are  such  To  whom  a 
as  to  justify  the  giving  a  bond,  it  may  be  given  to  any  person  maT^begiven. 
who  iB  competent  to  contract,  and  who  bondjlde  consents  to  provide 
the  money,  repairs,  or  supplies  which  are  required  for  the  necessi- 
ties of  the  ship,  upon  the  security  of  such  bond.  For  example, 
the  bond  is  not  invalidated  because  it  was  given  to  an  agent  of  Ship's  agent, 
the  owner,  if  it  is  dear  that  the  agent  has  not  taken  advantage 
of  his  character  as  such  to  obtain  a  bond  which  need  not  have 
been  given. (u)  If  the  agent  has  given  the  master  fair  notice 
that  he  will  not  make  any  ftni^er  advances  as  agent,  and  has 
affi>rded  him  an  opportunity  of  trying  to  get  mon^  elsewhere ; 
and  if  the  master  is  unable  to  do  so,  and  is  obliged  to  come  back 
to  the  agent  for  a  supply,  the  latter  is  fairly  at  liberty,  like  any 
othor  merchant,  to  advance  the  money  on  a  security  that  is 
satisfactory  to  himself.  It  is  no  pa^  of  the  agent's  duty 
to  advance  money  to  the  owners,  without  a  fiedr  expectation  of 
being  reimbnrsed.(a;) 

Buti  inasmuch  as  it  is  his  duty  as  agent  to  protect  the  ship  from 
all  improper  charges,  a  bond  which  is  given  to  an  agent  will  be 
examined  by  the  Court  with  the  utmost  care,  because  in  such  a 
case  the  agent  and  lender  are  blended  into  one,  and  the  owner  is 
deprived  of  the  protection  he  had  a  right  to  expect.(y) 

A  bond  may  equally  be  given,  under  proper  circumstances,  to  Contignee  of 
the  consignee  of  cargo  at  a  foreign  port,  and  is  not  invalidated  by  ^^^' 

(a)  The  KennenUu   CoitU,  3  Hagg.  2  W.  Bob.  320,  831 ;  The  Oriental,  3  W. 

l-Tke  BMixm^Z  Hagg.  9 ;  The  ZodSac,  Rob.  243;  7  Moo.P.  C.898;  TheStafford^ 

1  Hag^.  820;  The  Tartar,!  Hagg.  1.  9hire,  L.  R.  4  P.  C.  194. 

(r)  Fdrnuter  v.    Todhunter,  1  Camp.  (x)  Per  Lord  Stowell,  2  Dode.  at  p. 

Ml.  144 ;  per  MeUish,  L.J .,  L.  R.  4  P.  C.  at  p. 

irr)  The  C^hia,  16  Jar.  748.  204. 

(«)  2%e  Duke   cf  Bedford,  2  Hagg.  (y)  Per  Dr.   Lashington,    The  Royal 

294,  304.  Stuart,  2  Spmka,  258,  260.     As  to  what 

(0  1  Panoiu,  Sh.  141.  inqairiee  the  lender  02  bottomry-  ehoold 

(«)  The  Bayal  Arch,  Swa.  269 :  The  make  beforo  he  can  safely  take  a  bond,  see 

Eero,  2  Dods.  139 ;  The  Lord  Cochrane,  ii|/m  §  442. 
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Person  who 
has  appointed 
the  roaster. 


Person  already 
under  ad- 
vances on  per- 
sonal credit 


Owner's 
debtor  cannot 
take  bond. 


Nor  persoc 
who  knows 
ship  has 
credit. 


Nor  part 
owner. 


the  fact  that  there  is  at  the  same  port  a  consignee  of  the  ship, 
if  the  necessary  fxincls  cannot  be  obtained  from  him ;(:;)  nor  by 
the  fact  that  the  consignee  of  cargo  to  whom  the  bond  is  given 
has  nnder  stress  of  necessity  himself  appointed  the  master  who 
gives  it.  (a)  So  a  bond  has  been  upheld  which  was  given  to  a 
merchant  who  having  been  left  in  charge  of  the  ship  by  a  former 
master  when  dying,  appointed  his  snccessor,  who  afterwards 
gave  the  bond.(i) 

A  person,  who  has  already  advanced  money  to  the  master, 
upon  the  personal  security  of  the  owners,  is  not  thereby  dis- 
qualified from  taking  a  bond  if  it  is  given  for  further  advances 
made,  not  on  mere  personal  security,  but  either  on  an  express 
promise  by  the  master  that  a  bond  shall  be  given,  or  on  the 
security  of  his  lien  on  the  ship.  If  a  bond  be  given  to  such  a 
person,  both  for  his  previous  advances  on  personal  security,  and 
also  for  further  advances,  it  may  be  valid  in  regard  to  the  latter, 
although  it  would  be  invalid  in  regard  to  the  former.(c) 

But  a  valid  bond  cannot  be  given  to  a  person,  who,  at  the 
time  he  made  the  advance,  in  respect  of  which  it  is  given,  is 
indebted  to  the  vessel  or  to  her  owners  in  respect  of  her.  Such 
a  person,  before  he  can  advance  on  bottomry  and  take  a  bond, 
is  bound  to  discharge  his  debt.((2) 

Nor  can  a  valid  bond  be  given  to  a  person  who  knows  that  the 
master  has  at  the  port,  either  a  general  credit,  or  an  empowered 
consignee,  or  an  agent,  who.  is  willing  to  supply  the  master's 
wants.  But  it  has  been  said  that,  if  the  money  was  advanced 
and  the  bond  given,  iond  fide  and  in  such  ignorance  of  the  ship's 
credit,  as  could  not  be  removed  by  reasonable  inquiry,  the  Court 
will  endeavour  to  uphold  the  bond.(e)  Nor  is  its  validity  affected 
by  the  fact  that  at  the  port  where  it  was  given  a  debt  was  due  to 
the  owners,  if  the  master  could  not  obtain  payment  of  it.(/  ) 

In  America  it  has  been  held  that  a  bond  given  to  a  part 
owner,  which  binds  the  shares  of  the  other  part  owners  for 
repairs  with  maritime  interest,  is  not  valid.(^) 

§  422.  The  contract  of  bottomry  must  be  in  writing,(A)  but 


iz)  The  Ndion,  1  Uage.  169. 
(a)  The  Alexander,  iDods.  278;  The 
Bubtcon.  3  Hagg.  9. 

(h)  The  Tartar,  1  Hagg.  1. 

(c)  The  Augusta,  1  Dods.  283 ;  and  see 
The  Osmardi,  3  W.  Rob.  198,  218. 

(d)  The  Hebe,  2  W.  Rob.  146,  150. 

(e)  Per  Lord  Stowell,  The  Ndeon^  1 
Hagg.  at  p.  176. 

(/')  The  Virgin,  8  Peters,  Adm. 
(Amer.\  538  ;  Maclachlan,  4th  ed.  56. 

(q)  i  Parsons,  Sh.  158. 

Oi)  Per  Lord  Eldon,  Ex  parte  HaU 
kett,  19  Ves.  474 ;  Marshall,  Mar.  Ins. 


4th  ed.  577.  Mr.  Maclachlan  says  (Mer- 
chant Sh.  Ist  ed.  p.  160),  **  By  the  law  of 
EngUnd,  as  settled  for  200  years,  it  is  a 
condition  of  valid  bottomry  in  a  foreisn 
ooantry,  that  it  be  effected  by  means  of  a 
doly  tizecnted  instrument  in  writing.  The 
ignorance  of  a  foreign  lender  has,  accord- 
ingly, never  been  aUowed  by  the  Coort  of 
Admiralty  to  cnre  the  invalidity,  in  this 
respect,  of  his  claim  in  the  nature  of  bot- 
tomry on  an  English  vessel,  notwithtitand- 
ing  it  may  have  been  good  and  vaKd  by 
the  lex  loci  contractus,  and  by  the  general 
raaYitime  law." 
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there  is  no  settled  form  of  contract,  which  it  is  necessary  to  The  form  of 
pursue  on  these  occasions.  It  may  be  set  oat  in  and  evidenced  ^®  contract. 
by^  yarbns  forms  of  instraments.(t^  Sometimes  it  is  made  in  the 
form  of  a  bond,  sometimes  in  the  form  of  a  bill  of  sale,  and 
sometimes  in  the  form  of  a  simple  written  agreement.^  It  is 
the  creatare  of  necessity  and  distress,  and  may  be  therefore 
expected  to  assnme  different  shapes.  (A;)  It  may  be  execated 
onder  seal ;  and  it  may  be  executed  npon  land,  if  it  was  given 
in  foreign  parts  in  the  coarse  of  a  voyage.(/)  But  the  ship 
cannot  be  hypothecated,  either  by  parol,  or  by  bills  of  exchange, 
drawn  by  the  master  on  the  owner^  as  a  secarity  for  money 
advanced  for  the  necessities  of  the  ship,  even  althoagh  they  are 
accompanied  by  a  verbal  agreement  that  the  ship  is  to  be  liable.(m) 

f  423.  In  whatever  form  the  contract  is  written  or  set  out,  it  The  contents 
onght  to  show :  The  names  of  the  master,  the  lender,  and  the  of  the  contract. 
borrower  if  other  than  the  master ;  the  occasion  of  the  borrowing  ; 
the  som  borrowed ;  the  premium  or  interest  to  be  paid  for  it ; 
the  ship ;  the  voyage,  with  the  duration  of  the  risk,  which  the 
lender  is  to  ran ;  that  the  lender  takes  the  maritime  risk ;  and 
whether  the  money  is  lent  on  ship,  freight,  or  cargo,  or  one  or 
moreoftii6m.(72^) 

Although  a  stipulation  for  the  payment  of  interest  or  premium  Premium. 
18  not  essential  to  the  validity  of  the  bond,  the  agreed  rate  (If 
any)  should  always  appear  on  the  face  of  the   contract,  or  it 
cannot  be  recovered,  as  the  written  contract  is  the  only  evidence 
which  is  admissible  to  prove  what  premium  was  agreed  upon.(o) 

It  is  essential  to  the  validity  of  the  contract,  that  the  voyage  Voyag*. 
ahoold  be  described  with  reasonable  accuracy  in  the  instrument. 
TbiB  description  must  be  such  as  to  ascertain  the  nature  and 
extent  of  the  risk  undertaken,  so  that,  in  case  of  deviation 
foUowed  by  total  loss,  the  lender  may  be  able,  notwithstanding 
such  loss,  to  secure  the  fruits  of  his  venture,  (p) 

A  bottomry  bond  may  be  valid  whatever  number  of  voyages 
the  adventure  may  include,  provided  such  voyages  be  in  the  legal 
or  Atfwdo  contemplation  of  the  owners  ;(^)  and  the  risk  may 
equally  be  undertaken  for  one  stage  only  of  a  round  voyage.(r) 

(i)  For  forms  of  bond  see  Appx.  No.  6,  (n)  Abbott,   13th  ed.  158 ;   Marshall, 

^fra  ;  and  Abbott,  13th  ed.  pp.  1245-  Mar.  Ins.  4th  ed.  577. 

13^.    See  also  Broomfidd  t.  Southern  (o)  The  Change,  Sw.  240 ;  Maclachlan, 

iw.  Cb.,  L.  B.  5  Ex.   192,  and  notes  4th  ed.  51 ;  and  see  §  428  inf, 

thereto.  (p)   Weetem    v.     WUdy,    Slrin.    152; 

(j)  Abbott,  13th  ed.  158  ;  and  see  The  WtUiamev.Steadman,  Skin.  345 ;  2  Park, 

B&s,  h.  R.  4  Ad.   I]    The  Heinrieh  Ins.  901;  Maclaohlan,  4th ed.  61 ;  Arwn. 

Bjom,  10  P.  D.  44.  2  Ch.  Ca.  130  ;  1  Parsons,  lus.  212 ;  T/ie 

(h)  The  Kennersley  Cattle,  3  Hagg.  1.  Jane,  1  Dods.  461. 

{I)  MeneUme  y.  Gibbons,  3  T.  R.  267  ;  (q)  Tfie  Mary  Ann,  4  N.  of  C.  376, 

Mnton  T.  JShippen.  2  Ld.  Raym.  982.  381. 

(«i)  Ex  parUJffalkeU,  3  Ves.  &  B.  135 ;  (r)  The  Hero,  2  Dods.  139. 
19V€s.474. 
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Bnt,  in  the  case  of  a  hired  transport,  when  the  voyage  itself 
is  not  under  the  control  of  the  party  giving  the  bond,  bnt  liable 
to  be  changed  at  the  discretion  of  the  government,  the  bond 
would  not  be  invalidated  for  the  want  of  a  particular  description 
of  the  voyage ;  although,  eveil  in  that  case,  the  master  ought  to 
do  all  that  lies  in  his  power,  and  describe  the  voyage  as  nearly  as 
he  can.(5) 
Maritime  risk.  §  424.  It  is  also  essential  to  the  validity  of  the  contract,  that 
it  should  either  appear  on  the  face  of  the  instrument,  or  be 
capable  of  being  collected  from  its  language,  that  the  contract  is 
founded  on  maritime  risk ;  i.e.,  that  the  money  secured  by  the 
bond  is  payable  to  the  person,  to  whom  the  bond  is  given,  ouly 
in  the  event  of  the  safe  arrival  of  the  ship  at  the  port  of  her 
destination,  and  that  all  personal  liability  of  the  owners  is 
excluded.(^) 

Accordingly,  where  a  respondentia  bond  was  given  to  release 
cargo  under  arrest  for  salvage  at  a  foreign  port,  and  purported 
to  charge  not  only  that  part  of  the  cargo  which  was  actually  sent 
to  its  destination,  but  also  the  proceeds  of  a  part  which  in  conse- 
quence of  a  second  disaster,  and  further  salvage  services  had  been 
sold,  and  its  proceeds  retained  by  the  foreign  court ;  the  bond, 
though  upheld  as  to  the  cargo  sent  home,  was  pronounced 
invalid  as  the  proceeds  in  court,  in  respect  of  which  no  maritime 
risk  was  incurred.(t^) 

But  it  is  sufficient  if  the  maritime  risk  can  be  collected 
from  the  whole  of  the  document  taken  together,  (a;)  And  it 
has  been  said,  that  the  use  of  the  term  '*  bottomry  implies  sea 
ri8k."(y) 

An  authority  given  to  the  lenders  to  cover  the  amount  advanced 
by  insurance  at  cost  of  the  borrowers,  gives  the  lenders  an 
equitable  charge  on  the  policies,  and  is  inconsistent  with  the  mari- 
time risk,  (z)  at  all  events,  unless  that  risk  is  undertaken  iu  ex- 
press terms,  (a) 

A  low  rate  of  interest  throws  suspicion  on  the  nature  of  the 
instrument,  as  it  is  contrary  to  all  probability  that  a  merchant 
would  advance  money  upon  a  ship  and  run  the  risk  of  the  voyage, 
and  yet  receive  no  more  than  common  interest,  if  the  vessel  -per- 
is) The  Jane,  1  Dods.  461.  This  (u)  The  Cargo  ex  JShdtan,  Sw.  604. 
principle  would  seem  to  apply  to  anj  case  {x)  See  note  {t)  tujn'ct. 
where  the  movements  of  the  ship  are  at  iy)  Per  Dr.  Loshiogtnn,  The  Bomd 
the  discretion  of  time  charterers.  Arch,  Swab,  at  p.  281 ;  The  BrntMopa- 
(0  Per  LordTenterden,O.J.,  Simonds  tion,  1  W.  Bob.  at  p.  130;  The  OeaUe, 
T.  Hodgson,  3  B.  &  Ad.  56 ;  The  AOas,      4  P.  D.  210. 

^  Hagg.  48, 63  ;  The  Nelson,  1  Haag.  169,  {z)  The  ffeinrieh  Bjom,  10  P.  D.  44, 

177  ;  The  Emancwatton,  1  W.  Bob.  124  ;      60. 

Staivhank  v.   Shepard,  13   C.  B.  418 ;  (a)  See  per  Dr.  Lushington,  The  7«- 

JStainbank  ▼.  Fenntng,  11  C.  B.  61 :   The      domitable,  Swab,  at  p.  452. 
Jndomitahle,  Swab.  446. 
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form  ber  voyage  in  safety.  But,  if  it  can  be  collected  from  the 
bond,  that  sea  risk  is  actoally  incurred,  the  bond  will  be  sup- 
ported, whatever  amount  of  interest  is  agreed  upon,  and  even 
in  the  absence  of  any  agreement  for  interest  at  all.(i) 

§  425.  A  document  which  binds  the  owners  personally  to  pay-  Bond  maj  not 
ment  in  any  event  is  not  a  contract  of  bottomry,  and  the  lender  ^^on^ly" 
has  no  insurable  interest  under  it.(c)     But  although  ^'  the  law  bot  may  he 
forbids  tiie  creditor  to  have  a  direct  remedy  on  tJie  bond  itself  Jjjjatenll 
agsinst  the  owner  as  well  as  the  ship,"  there  is  no  objection  to  a  Hecority  for 
bottomry  bond  being  given  at  the   same  time  with,  and   as  a  e^ch^ge. 
eoUateral  security  for,  bills  of  exchange  drawn  on  the  owner. 
In  snch  a  case  if  the  bills  are  paid,  the  bottomry  is  discharged, 
and  no  maritime  interest  is  payable  on  the  arrival  of  the  ship  : 
if  the  tails  are  dishonoured,  the  bond  is  enforceable  against  titie 
flhip,  for  the  full  amount  with  the  maritime  interest,  if  any  is 
•greed  nfon.(d) 

§  426.  As  in  the  case  of  all  written  contracts,  the  meaning  of  The  coDBtrac- 
tiie  instrument  and  the  intention  of  the  parties  to  it  can  only  be 
collected  from  its  content8.(e) 

Bottomry  bonds,  for  the  benefit  of  the  shipowners,  and  the  L^bej^lj^ 
general  advantage  of  commerce,  are  greatly  favoured  in  Courts  of 
Admiralty.(/)  As  they  are  usually  given  for  money  advanced  in 
foreign  porte,  xmder  circumstances  of  great  necessity  and  distress, 
and  contMn  the  language  of  commercial  men,  and  not  of  lawyers, 
thejr  receive  on  the  one  hand  a  liberal  construction  ;(^)  while,  on  the 
odier  hand,  as  it  is  necessary  that  they  should  be  limited  to  the  ne- 
cessity of  the  case,  the  transaction  will  be  cautiously  watched.(A) 

Bnt  when  once  the  transaction  is  proved  to  have  been  clearly 
of  a  bottomry  character — i.e.,  where  the  necessity  is  admitted 
or  established,  the  want  of  personal  credit  beyond  question, 
and  the  bond  in  all  essentials  apparently  correct — then  the 
stnmg  presumption  of  law  is  in  favour  of  its  validity,  and 
it  will  not  be  impugned,  save  when  there  is  clear  and  con- 
clusive evidence  of  fraud,  or  where  it  is  proved  beyond  doubt, 
that,  though  purporting  in  form  to  be  a  bottomry  transaction,  the 
money  was  in  truth  advanced  upon  different  considerations.(t) 

A  Per  Dr.  Lasbing^n,    The  Royal  tomry  bond  was  given  An  collateral  seca- 

Swab.  at  p.  2S1 ;    The  JEmancl-  rity  for  a  bill  drairn  on  the  mort^ai^ee. 

jM^aoA,  1  W.  Bob.  At  p.  130  ;  The  OecUie,  {e)  The  JSmandpation,  1  W.  Rob.  124, 

4  P.  D.  210 ;  The  Laurel,  11  Jar.  N.  S.  46.  12S. 

(c)  JHUdnbank  ▼.  Fenning,  11 C.  B.  61 ;  (/)  The  Prince  George,  4  Moo.  P.  C 

aUMhtmk  T.  Sktnard,  13  C.  B.  418.  21,  28  ;  The  Hero,  2  Dods.  139,  140. 

((Q  Per  Car.,  Stainbank  ▼.  Shepard,  13  (g)  The  Kfiunerdey  Castle,  3  Hagg.  1 ; 

C.  B.  pp.  443-4  ;  The  Tartar,  1  Hag.  The  JSt.  Catherine,  ibid.  260,  264 ;  Si- 

I;  The  Si.  Catherine,  3  Hag.  at  p.  263;  monde  v.  Hodge^m,  3  B.  &  Ad.  60. 

The  Emancipation,  ubi  sup, ;  The  Ari-  (h)  The  Reliance,  3  Hagg.  66,  74. 

«fa«,  1  W.  Bob.  411,  421 ;  The  Lord  (t)  Per  Dr.  Liwliington,  The  mUia,  1 

Oothrane,  2  W.  Bob.  320,  336.     In  The  W.  Bob.  6 ;  The  Alexander,  1  Dods.  278  ; 

Aefordshire  (L.  B.  4  P.  C.  194)  a  bot-  The  Augusta,  1  Dods.  288 ;  The  Man/ 
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CHAP.  IX.-.HYPOTHECATION. 

§  427.  Acting  on  the  principle  of  not  scrutinising  too  closely 
the  form  of  the  contract,  the  Admiralty  Goart  holds  that  a  bond 
may  be  good  in  part  thoagh  void  for  the  remainder.  Accord- 
ingly, in  the  case  of  a  bond  which  pnrports  to  bind  the  owners 
personally  as  well  as  the  ship,  the  vicioos  part  may  be  rejected, 
and  the  bond  enforced  against  the  ship,  if  the  vicious  part  is 
separable  from  the  rest  of  the  bond,  (A;)  and  provided  the  instru- 
ment is  in  other  respects  in  strictness  an  hypothecation.^  So 
the  Court  of  Admiralty  will  support  a  bottomry  bond,  as  to  part 
of  the  debt  secured  by  it,  although  the  residue  consist  of  items 
that  cannot  be  secured  by  such  a  bond  ;(m)  provided  that  part 
which  is  properly  the  subject  of  bottomry  be  sub8tantial.(n) 

Thus,  where  such  a  bond  was  given  by  the  master,  partly  for 
advances  to  obtain  his  own  discharge  from  arrest,  and  partly  for 
payment  of  port  dues  and  other  disbursements  necessary  to  enable 
the  ship  to  prosecute  her  voyage,  the  Court  sustained  the  bond 
to  the  extent  of  the  sums  advanced  for  necessary  supplies  and 
payment  of  port  dues.(o) 

And  where  a  bond  was  given  on  ship  and  freight,  and  was  made 
absolute  on  the  arrival  of  the  ship  at  a  certain  port — viz.,  Callao^ 
and  also  attempted  to  hypothecate  freight  to  be  earned  on  a  sub- 
sequent voyage,  it  was  held  that  the  bond  was  good  pro  tanto  as  ta 
the  ship,  though  void  with  respect  to  the  subsequent  freight(p) 

But  if  only  a  small  proportion  of  the  sum  secured  by  the  bond 
is  properly  a  subject  of  bottomry,  it  is  doubtful  if  the  Court  would 
support  any  part  of  the  bond.(9) 

And  the  Court  of  Admiralty  will  not  deal  with  a  bond  as  a> 
bond  of  bottomry  or  hypothecation,  merely  because  it  is  so 
denominated  in  the  foreign  country  where  it  was  given,  if  it  does 
not  constitute  such  an  instrument  in  this  oonntry.(r) 

§  428.  The  large  interest  reserved  by  a  bottomry  bond  i» 
commonly  called  marine  or  rrutrUime  interest.  As  the  repayment 
of  the  principal  advanced  on  bottomry  is  not  certain,  but  depen-^ 
dent  upon  the  safe  accomplishment  of  the  intended  voyage,  the 
lender  was  always  entitled,  even  before  the  repeal  of  the  usury 
laws,(5)  to  stipulate  for  a  much  higher  rate  of  interest  than  the 


Ann,  4  N.  of  C.  876,  879 ;  The  Ocdvpso, 
8  Hag.,  162 :  The  St,  Catherine,  ibid., 
250;  The  Kamak,  L.  R.  2  Ad.  289, 
299,  per  Sir  R.  Philiimort. 

(k)  The  Tartar,  1  Hagff.  1,  16 ;  The 
Nelson,  ibid.,  169.  176.  ¥x>r  an  example 
of  a  respondentia  bond  upheld  in  part,  see 
The  CttTffo  ex  SuUan,  Sw.  504. 

{I)  Per  Cor.,  JStainbank  v.  Fenning,  11 
C.  B.  84. 

(m)  The  Augtuta,  1  Dcdi.  288 ;  The 
Prince  George,  4  Moo.  P.  C.  21 ;  The 


Heart  of  Oak,  1  W.  Rob.  204 ;  7%e  ataf- 
fordshire,  L.  R.  4  P.  C.  194. 

(»)  The  Empire  of  Pnaoe,  39  L.  J.  Ad. 
12. 

(o)  The  Prince  George,  4  Moo.  P.  C. 
21 ;  and  see  7%4;  OgmarUi,  8  W.  Rob.  198,. 
217  et  $eq. 

ip)  The  Stajfordehire,  L.  R.  4  P.  C. 
194. 

{q)  The  (hmanli,  8  W.  Rob.  at  p.  219. 

(r)  The  Atlas,  2  Hag.  48,  55,  57,  58. 

{$)  17  &  18  Vict.  0.  90. 
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current  or  legal  rate  in  ordinary  tnmsaction8.(^)  This  higher 
rate  was  allowed  him  as  "  his  pretium  parimli,  his  valuation  of 
the  danger  to  which  he  was  exposed." 

But  although  a  very  high  rate  of  interest  will  not  affect  the  Excessive  rate 
yalidiiy  of  the  bond,  the  Court  of  Admiralty  will  reduce  the  rate,  reduced. 
if  it  is  ezcessiye,  or  if  it  was  obtained  by  fraud,  or  collusion,  or 
extortion,  but  this  jurisdiction  will  only  be  exercised  with  great 
CMtion  and  where  clear  cause  is  shown.  This  question,  whether 
the  rate  is  excessive,  is  for  the  consideration  of  the  registrar  and 
merchant8.(u) 

'Rie  mere  fact  that  the  premium  or  rate  of  interest  stipulated 
for  in  the  bond  is  very  high,  is  npt  of  itself  a  circumstance  which 
affords  any  necessary  inference  of  fraud.(a;)  On  the  contrary, 
as  we  have  already  shown,(y)  when  the  question  is,  whether 
tlie  bond  was  founded  on  maritime  risk  or  not,  the  absence  of  a  Low  rate 
kigh  rate  of  interest  throws  suspicion  on  the  bond,  and  becomes  mlnthue^Bk. 
an  important  element  in  determining  its  validity. (2;) 

If  the  ship  never  leaves  the  port  where  the  bond  was  given,  Maritime 
d»  risk  never  commences,  and  the  ground   for  maritime  interest  allowed  if  risk 
Ms.    In  an  early  case  a  Court  of  Equity  under  such  circum-  ^^^  ^om- 
stances  decreed  payment  of  it  with  ordinary  interest  only,  and  ' 

this  course  would  probably  be  followed  by  the  Admiralty  Court, 
if  omilar  circumstances  were  to  arise.(a) 

And  so,  after  the  ship's  safe  arrival  at  her  destination,  the  nor  after  it 
usual  rate  of  interest  only — viz.,  4  per  cent.,  in  addition  to  the  " 
bottomry  premium — is  allowed  in  case  of  non-payment  within  the 
agreed  time,  and  an  agreement  in  the  bond  for  a  higher  rate  will 
not  be  sustained  against  cargo-owners  who  appear  to  resist  it.(6) 
In  the  C€cilie,(c)  interest  at  this  rate  was  allowed  from  the  date 
when  the  bond  became  due,  though  it  contained  no  stipulation  for 
interest  at  all. 

Where  in  a  bottomry  bond,  blanks  had  been   left,  where  the  Rate  of 
rate  of  interest  ought  to    have    been    expressed,    the  Court  of  {,"^t** 
Admiralty  pronounced   for  the  bond  with   such  interest  as  the 
Registrar  should  find  to  have  been  usual  on  such  risks  at  the 
time  when  and  place  where  the  bond  was  taken.(d) 

(0  3  Kent's  Com.,   354  ;   The  AUa^,  (?/)  See  aupra  §  424. 

2  Ha?.  48,  57  ;    Sharpley  v.    HurreU,  (i)  The  Emancipation,  1  W.  Rob.  124, 

Cro.  Jac.  208 ;  2  Park  on  Ins.  884  ;    The  130  ;  The  Laurel,  11  Jur.  N.  S.  46,  48. 

Oognat,  2  Unf:.  377,  387.  (a)    DeguUder  v.  Depeister^  1  Vem. 

(h)  The  Zodiac,  1  Hh^.  320,  326  ;  The  263  ;  3  Kent's  Cora.  357;  1  Parsons,  164  ; 

CWir.  2  Hag:.  377  ;  The  Heart  of  Oak,  Marshall,  Mar.  Ins.  590. 

1  W.  Bnb.  204,  215 ;  The  Lord  Coch-  (6)  The  D.  H.  Bills,  4  Asp.  20,  and 

nnw,  2  W.  Rob.  320,  336 ;  The  HunOey,  note  thereto  ;  4  P.  D.  32  (») ;  The  Sophia 

limb.  24 ;  The  Bmtida,  9  P.  D.  102,  Cook,  4  P.  D.  30. 

177.  (c)  4  P.  D.  210. 

(X)  Per  Sir  W.  Scott,  The  Alexander,  (d)  The  Change,  Swab.  240. 
1  Dodi.  279. 

U 
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Under  what  Circumstances  the  Master  may  Hypothecate  the  Ship, 

§  429.  Hypothecation  is  only  valid  when  and  so  far  as  it  is 
resorted  to  from  necessity,  which  must  be  twofold:  iSrst,  a 
necessity  of  obtaining  supplies  or  repairs  to  enable  the  ship  to 
prosecute  the  voyage  ;  and  secondly,  an  impossibility  of  obtaining 
those  supplies  or  repairs  in  any  other  way  than  by  hypotheca- 
tion.(e)  "  Necessity "  which  will  justify  hypothecation  has  been 
defined  as  ''  a  high  degree  of  need — a  need  which  arises  when 
choice  is  to  be  made  of  one  of  several  alternatives,  under  the  peril 
of  a  severe  loss  if  a  wrong  choice  should  be  made."  (/) 

If  repairs,  supplies,  or  advances  are  necessary  for  the  com- 
pletion of  the  voyage,  or  for  the  safety  of  the  ship ;  if  the  master 
has  no  sufficient  funds  within  his  own  control,  and  cannot  obtain 
the  necessary  repairs,  supplies,  or  advances  from  the  owner's 
agent,(5r)  or  upon  his  personal  credit  (A)  or  that  of  the  owners,(i) 
and  if  he  cannot  communicate  with  the  owners  within  such  time 
as  the  urgency  of  the  case  admits,  or  cannot  obtain  adequate 
instructions  from  them,  then  such  a  necessity  as  would  justify  a 
bond  exists;  and  then,  and  then  only,  he  may  obtain  the 
necessary  repairs,  supplies,  or  advances  by  hypothecating  the 
ship,  freight,  or  cargo.(A;) 

The  bond  will  in  any  case  be  void  to  the  extent  of  any  items 
which  were  not  justified  by  necessity.  The  amount  of  these  is 
matter  for  inquiry  before  the  Registrar  and  merchants,  after  the 
bond  has  been  pronounced  for  by  the  Court.  But  in  the  absence 
of  reasonable  inquiry  on  the  part  of  the  lender,  the  bond  is  void 
ah  initio^  and  the  Court  will  refuse  to  pronounce  for  it  at  all.(/) 

Proof  of  this  necessity  is  strictly  required,  partly  as  a  protec- 
tion to  the  owners,  and  partly  for  the  protection  of  other  creditors 
and  mortgagees  against  a  kind  of  claim  which,  though  coming 
after,  is  preferred  before  theirs.(m) 

The  master  can  never  be  justified  in  giving  a  bottomry  bond, 
except  in  cases  where  it  is  probable  that  his  doing  so  will  be 
beneficial  to  the    shipowner.  (71)     But  inasmuch  as  almost  any 


(e)  The  Her$ey,  3  Hair.  404,  408.  See 
also  The  Prince  of  Saze  Oobourg^  ibid. 
387  ;  3  Moo.  P.  C.  1 ;  The  NeUon,  1  Hag. 
169,  175  ;  and  see  The  Fbntida,  9  P.  D. 
102,  177. 

(f)  Per  Sir  Wm.  Erie,  TheKamak,  L. 
K.  2  P.  C.  612. 

(^)  The  Nelson,  1  Hag.  169,  175 ;  The 
Pnnce  of  Saxe  Cdbourg,  3  Hag.  387, 
392  ;  3  Moo.  P.  C.  1 ;  The  Reliance,  3 
Hag.  66. 

{h)  See  The  Sydney  Cove,  2  Dods.  1, 7  ; 
The  Reliance,  3  Uag.  66. 


(i)  The  Oriental,  7  Moo.  P.  C.  C.  398 ; 
The  Augusta,  1  Dods.  283,  287. 

(k)  3  Kent's  Com.,  172  ;  Tndor»s  Merc. 
Cas.  3rd.  ed.  71 ;  The  Prince  of  Saxe 
Cobourg,  3  Hasr.  387,  392  ;  3  Moo.  P.  C. 
1 ;  LyaU  v.  Hicks,  27  Beav.  616 ;  The 
Faithful,  31  L.  J.  Ad.  81. 

{I)  The  Pontida,  9  P.  D.  177,  180, 
explaining  The  Prince  of  Saxe  Oc^xmrg, 
3  Moo.  P.  C.  1.   See  §  442  infra. 

{m\  Per  Sir  J.  Nicholl,  3  Hag.  407  ;  see 
infra  §  460. 

(n)  Per  Lord  Stowell,  The  Oratitudine, 
3  C.  Bob.  240,  261. 
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altematiye  is  better  for  the  owner  than  the  total  loss  of  the.  ship 
and  cargo,  any  combination  of  events  which  would  prevent  the 
completion  of  the  voyage  with  profit,  unless  money  were  obtained 
by  bottomry,  would  probably  create  such  a  necessity  as  to  justify 
the  master  resorting  to  bottomry  in  order  to  raise  the  necessary 
funds,  if  he  could  not  communicate  with  the  ovmers,  or  raise  the 
funds  on  personal  credit.(o) 

§  430.  When  the  owner  gives  his  express  consent  to  a  bond  How  far 
being  given  it  is  very  strong  primd  fade  evidence  that  it  was  ^^^t  dis- 
necessary  to   resort  to  this  mode  of  raising  money.(;?)     It  is  penaeBwith 
presumed  that  an  owner  would  not  so  consent,  unless  it  were  to  ne^cewity.^ 
his  interest  to   do  so.      But  his  consent  is  only  primd  fcLcie 
evidence  of  such  necessity.     And  it  has  been  held  that  it  is  not 
competent  for  the  master,  even  with  the  consent  of  the  owner,  to 
grant  a  valid  bottomry  bond  upon  a  British  ship  lying  in  a  British 
port  for  a  new  voyage,  because  such  a  bond  would,  if  valid,  create 
a  secret  lien  on  the  ship,  without  any  sufficient  necessity,  and  the 
consequence  would  be  that  subsequent  hond  fide  mortgagees  might 
be  injuriously  aflFected.(2') 

§  431.  If  a  bond  is  obtained  from  the  master  by  duress — i.e.,  Bond  obtained 
by  unlawful  violence  or  imprisonment,  or  by  the  threat  of  such  ^  ure8B,voi  . 
violence  or  imprisonment,  it  is  void,  even  if  the  advances  were 
made  upon  the  promise  of  a  future  bond.  But  it  does  not 
necessarily  follow,  because  the  master  was  under  duress  or 
imprisonment  at  the  time  the  bond  was  given,  that  the  bond 
was  obtained  by  duress.  In  order  to  render  a  bond  so  executed 
invalid,  it  must  be  shown  that  the  whole  of  the  transaction  was 
compulsorily  forced  upon  the  master ;  for  it  must  be  remembered, 
that  no  bottomry  bond  of  the  master  can  be  regarded  as  a  purely 
voluntary  transaction,  inasmuch  as  his  distress  and  necessities 
are  the  only  grounds  which  justify  him  in  giving  such  a  bond 
at  all.(r) 

§  432.  A  bottomry  bond  may  be  given,  in  proper  case  of  For  what 
neces8ity,(s)  to   obtain    money,  supplies,   or  repairs,  which  are  ^^^^^^^^ 
required   either  to   enable  the  ship  to  prosecute  her  intended  give  bond, 
voyage  \{t)    or  to  return  home,  whether  by  a  direct  or  by  a  ^^g^r^money, 
circuitous   voyage ;  (u)  or  to  prosecute    any  voyage,  which  the  supplies  or 

i*epaini. 

(o)  See  per  Sir  W.  Erie,  The  Kamak,  («)  Supra  §  429. 

vbi  sup.  m  The  Kamak,  L.  R.  2  Ad.  289 ;  2 

(p)Tudor'8  Merc.   Cm.  8rd.  ed.   66;  P.  C.  606.   In  case  of  capture,  monejrmay 

The  Boyfd  Arch,  Swa.  269  ;  The  Bona-  be  raised  on  bottomry  for  ransom,  if  this 

parte^  3  W.  Rob.  298.  is  not  prohibited    by  Order  in  Council. 

'q)  The  Boydl  Arch,  Sw.  269, 276 ;  per  under  27  &  28  Vict.  c.  26,  s.  46  ;  see  I%« 


(?)  2 
Ii^t,  C, 


J.,  Johnson^  t.  8hippen,  2  Lord       OraHtudine,  3  C.  Rob.  at  p.  259. 
iniufftoi        '  '  "      •     — 


Raym.  982;  per  Dr.  Lushington,    The  (u)  The  Edmond,  LubK  57,  6^;  1  Tat- 

Helgoland,  Sw.  496.  sons,  Sh.  142. 

(r)  The  Heart  of  Oak,  1  W.  Rob.  204, 
213 ;  1  Parsons,  Sh.  169. 
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master  has  either  express  or  implied  authority  to  pro8ecnte.(x) 
It  is  not  essential  to  the  validity  of  a  lx>nd  that  there  should 
have  been  an  actual  advance  of  money  before  the  bond  ^^aa 
given.  If  the  person  to  whom  the  bond  is  given  had,  on  the 
promise  that  a  bond  should  be  given,  pledged  his  credit  to 
pay  for  the  necessary  supplies  or  repairs  of  the  ship,  the  bond  is 
good.(y) 
To  defray  All  charges  incurred  at  a  foreign  port,  in  respect  of  the  ship 

whatchargei.  ^^  crew,  from  the  time  when  the  ship  entered  port,  being 
necessary  charges  to  enable  the  ship  to  proceed  on  her  voyage, 
and  being  charges  for  which  the  owner  or  master,  and  not  tiie 
consignee,  is  liable,  are  expenses  to  defray  which  a  bottomry  bond 
may  be  taken.(2;) 

Thus,  expenses  of  discharging  an  outward  cargo  have  been 
allowed  in  a  bond  for  the  homeward  voyage ;  (a)  and  so  of  port 
dues  and  other  like  disbursements  in  a  foreign  port,  payment 
of  which  was  necessary  to  enable  the  ship  to  prosecute  her 
voyage.(6) 

So  a  bond  may  be  given  to  raise  money  to  pay  salvage  to 
recaptors  for  the  release  of  the  ship,  where  she  has  been 
captured  and  recaptured,  and  carried  by  the  recaptors  into  a 
foreign  port.(c) 

But  a  valid  bond  cannot  be  given  in  a  foreign  port  to  secure 
pajrment  of  a  general  average  contribution,(t^  or  of  compensation 
for  damage  to,  or  non-delivery  of,  the  outward  cargo  ;(e)  nor  for 
charges  in  respect  thereof,  which  should  be  borne  by  the  con- 
signee. (/)  And  it  has  been  held  in  America  that  a  bottomry- 
bond  cannot  be  given  on  the  ship,  to  provide  for  the  necessities 
or  benefit  of  the  cargo.(^)  But  this  doctrine  would  seem  not  to 
apply  where  the  benefit  to  the  cargo  is  necessary,  in  order  to 
enable  the  ship  to  earn  the  freight  for  its  carriage. 
Advances  §  433.  A  bond  cannot  be  given  for  necessaries  which  can  be 

orhave*b«on'  obtained  on  the  personal  credit  of  the  owners  or  master,  or  on  a 
obtained  on  bill  of  exchange  drawn  by  the  master  on  the  owners  ;(h)  or  for 
cMt^t^bele-  necessaries  which  have  already  been  supplied  on  personal  credit, 
cared  by  bond,  a^j  without  any  prior  understanding  that  a  bond  should  be 
given.(t) 

(x)  The  Royal  Arch,  Sw.  269  ;  1  Par-  («)  The  Prince  George,  ubi  eup.     See, 

Bons,  Sh.  149  ;  and  see  The  Tartar ^  1  Hag.  however.  §  434  infra. 

1,  13.  (/)  The  Edmond,  Lnsh.  67,  211. 

(y)  Tlie  Royal  Arch,  Swab.  269.  {g)  1   Parsonfl,   Sh.   142  ;  Fontaine  x. 

{z)  Tlie  Edmond  (No.  2),  Lush.  211,  Col.  Ins.  Co.,  9  Johns.  29. 

220,   per   Dr.    Lushington ;   Dobson  v.  (h)  Stainbank  v.  Shepard,  13  C.  B.  »t 

LyaU,  8  Jur.  969.  p.  443. 

(a)  The  Edmond  (No.  2),  Lush.  211.  (i)  The  Augusta,  1  Doda.  283,    287  ; 

{h)  The  Prince  George,  4,  Moo.  P.  C.  TA€^ero,2  Do<l8.  139. 147;  TheBeree^, 

21 .  3  Haj?g.  404,   412 ;   3  Moo.  P.   C.   79  ; 

(c)  Per  Lord  Ellenborough,  Parmetery.  The  Wave,  16  Jur.  618  ;   The  Empire  of 

Todhunter,  1  Camp.  541.  Peace,  39  L.  J.  Ad.   12 ;  The  Karnnk, 

{d)  The  North  JStar,  Lush.  45.  L.  R.  2  Adm.  at  p.  301. 
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Bat  if  necessary  advances,    supplies,    or   repairs  have  been  where 
famished  in  parsaanoe  of  a  prior   agreement  or  understanding  ^^^*f\J^ 
that  a  bond  shoald  be  given,  then  a  bond  given  to  the  creditor,  Khip,  bond 
after  the  advances  were  made,  or  the  supplies  or  repairs  famished,  "P"®^^* 
will  be  valid.  (A;)     And  where  small  items  secured  by  the  bond 
were  pointed  out  to  the  Court  as  having  been  expended  before 
there  was  evidence  of  any  negotiation  for  a  bond,  the  Court  held 
tiiat  those  items  might  be  fairly  included  in  the  sum  secured  by 
the  bond,  and  that  it  might  be  presumed  they  were  advanced  in 
coodtemplatioa  of  such  a  security.(/) 

If  it  clearly  appear  that  the  necessities  of  the  ship  were 
supplied  by  the  creditor,  in  reliance  upon  a  lien  for  the  debt, 
which  the  law  of  his  country  would  give  in  the  absence  of  express^ 
contract  for  the  purpose,  a  bond  subsequently  given,  being  but  a 
perfcHrmance  of  the  original  intention,  will  be  su8tained.(m)  And 
in  the  abeence  of  evidence,  the  presumption  is  that  the  foreign 
lender  made  the  advances  in  contemplation  of  a  bottomry  bond, 
and  that  therefore  it  is  valid,  and  the  presumption  is  increased 
where  the  lex  loci  empowers  the  lender  to  arrest  the  ship  in  satis- 
(action  of  his  demand.(n) 

§  434.  A  bottomry  bond  cannot  in  general  be  given  for  a  debt 
incorred,   or   in    substitution   for .  a    bond    given,    on   a  former 
Joj9ige.(o)     But  where  the  ship  is  in  a  foreign  port,  by  the  law  Bond  may  be 
rf  which  she  is  subject  to  a  lien  and  is  liable  to  be  arrested  and  ^7^^  \. 

releftso  snip 

sold  to  satisfy  previous  charges,  and  the  master  cannot  otherwise  from  arrest. 
raiae  the  necessary  funds,  the  general  principle  applies,  that 
where  the  master  cannot  in  any  other  way  raise  money  which  is 
indiflpensably  necessary  to  enable  the  ship  to  continue  her  voyage, 
he  may  hypothecate  the  ship;  and  the  nature  of  the  charges 
£or  which  the  ship  is  liable  to  arrest  seems  to  be  immaterial. (;p) 

The  Court,  however,  will  inquire  into  the  validity  of  the 
demand,  in  respect  of  which  the  right  to  arrest  was  claimed, (^) 
and  will,  it  seems,  discountenance  an  attempt  to  turn  an  unliqui- 
dated demand  into  a  liquidated  claim  with  a  bottomry  premium.(r) 

Where  a  ship  had  been  carried  into  a  foreign  port  by  a  muti- 
DooB  crew,  with  the  master  dispossessed  and  in  irons,  and  expenses 

Oc)    The  St.  CkUkerine,  3  Hag.  250;  (n)  Per  Sir  R.PhiUimore,  TA«-ffamaA;, 

The    Laurel,  B.   &  L.   191,  196 ;  The  L.  Ft.  2  Adm.  301 ;  on  app.  2  P.  C.  606. 

Kamak,  ImSL2  Adm.  289,  301.  (o)  The  Boyal  Arch,  Sw.  at  p.  283 ; 

(h   Tke  Prince  George,  4  Moo.  P.  C.  The  Toivo,  1  Sp.  E.  &  A.  185. 

tt,  2S ;  The  VOfilia,  1  W.  Rob.   1,  8 ;  (p)  Per  Lord  Campbell,    The  Prince 

Tke  Tridad,  tb.  29,  34.    The  bond  maj  George,  4  Moo.  P.  C.  26  ;  and  see  Dobeon 

be  Bostaiiied  in  part,  or  rejected  in  part ;  v.  Lyall,  8  Jur.  969  ;The  Edmand  (No. 

see  I  427  supra.  2),  Lush.  211 ;  The  Aamak,  L.  K.  2  Adm. 

(m)  The  Alexander,  1  Dods.  278,  280 ;  at  p.  307.    See,  however,  The  Osmatdi,  3 

The    VtbOia,  1  W.  Rob.  1, 13 ;  and  see  W.  Rob.  198. 

The  Gauntlet,  3  W.  Rob.  82,  96,  97  ;  Tlie  (g)  The  Ida,  L.  KB  Ad.  642. 

Laurel,  B.  &  L.  191  ;'Maclach]4n,4thed.  (r)  The  Ida,  at  p.  662.   JSedqu,aB  to 

^5.  this ;  see  note  (ji).8up. 


310 


Seml)U: 
Mere  threat 
of  arrest  will 
not  JQstif J 
bond. 


Nor  will  arre8t 
by  person 
incapacitated 
from  taking 
bond  by 
breach  of 
contract 


Bond  for  now 
voyage,  if 
master  has 
authority  to 
undertake  one. 


Bat  not  for 

unauthorised 

purpose. 


CHAP.  IX.— HYPOTHBCATION. 

had  been  incurred  by  a  person  employed  by  the  British  vice- 
consnl  in  investigating  into  the  mutiny  and  re-investing  the  master 
in  his  command,  and  the  ship  was  liable  to  be  detained  till  the 
expenses  were  paid,  the  master  was  held  justified  in  giving  a  bond» 
although  there  had  been  no  previous  stipulation  for  one,  inasmuch 
as  no  personal  credit  had  been  given  to  the  master,  as  the  expenses 
were  incurred  while  there  was  no  master  in  possession,  and  while 
the  master  was  incompetent  to  do  anything  on  her  behalf.(5) 

§  435.  But  it  is  said  that  it  is  too  much  to  say  that  a  mere 
threat  to  arrest  the  ship  for  a  pre-existing  debt  would  be  a  suffi- 
cient necessity  to  justify  the  master  in  giving  a  bottomry  interest, 
since  it  might  be  an  idle  threat,  which  the  creditor  might  never 
enforce,  and  until  enforced  the  peril  would  not  act  upon  the  ship 
itself.(0 

And  where  a  foreign  charterer  arrested  the  ship  at  a  foreign 
port,  under  process  valid  according  to  the  law  in  force  there,  for 
unliquidated  damages,  which  he  claimed  against  her,  for  the  non- 
delivery of  cargo  shipped  by  him,  and  the  master,  by  the  advice 
of  the  Consul,  compromised  the  dispute,  by  giving  to  the  charterer 
himself  a  bond  for  a  sum  considerably  less  than  that  claimed  by 
him,  it  was  held  that  the  bond  was  invalid  on  the  ground  that 
the  non-delivery  was  due  to  thp  failure  of  the  charterer  to  receive 
the  cargo,  and  on  the  further  ground  that  the  bond  converted  a 
personal  debt  into  a  bottomry  transaction,  and  an  unliquidated 
claim  into  a  liquidated  one  with  a  bottomry  premium.(i^) 

And  it  is  said  that  a  bond  cannot  be  given  by  the  master  to 
release  his  vessel  from  arrest  in  a  foreign  port,  on  account  of  debts 
owing  by  the  owner  to  his  agent  at  such  port,  such  debts  having 
been  incurred  in  former  voyages.  (2?) 

§  436.  If  a  ship  sails  to  a  foreign  port,  with  no  other  fixed  or 
agreed  voyage  beyond  such  port,  it  being  intended  that  the  chance 
of  the  market  shall  be  there  taken  for  an  advantageous  freight, 
the  master  has,  in  such  a  case,  if  the  proper  necessity  should 
arise,  an  implied  authority  to  obtain  the  necessary  supplies  or 
repairs  at  the  foreign  port  for  a  new  voyage,  by  bottomry .(y) 

But  he  cannot  hypothecate  for  any  object  which  he  has  no 
express  or  implied  authority  to  carry  out.  If,  for  instance,  a  new 
voyage  is  undertaken  by  the  master,  without  any  authority,  either 
express,  or  to  be  inferred  from  the  facts,  then  he  has  no  authority 
to  hypothecate  for  the  purposes  of  such  new  voyage,  and  a  bond, 


(t)  The  OauntUt,  8  W.  Rob.  82. 

{t)  Per  Mr.  Justice  Story,  The  Aurora^ 
1  Wheaton,  96 ;  cited  with  approval  in  The 
Ida,  L.  R.  3  Adm.  at  p.  661. 

(u)  The  Ida,  L.  R.  8  Adm.  642,  662  ; 
and  see  The  Lochtd,  2  W.  Rob.  34.  But 
Bee  notes  (p),  (r)  $upra. 


(x)  The  Oamanli,  3  W.  Rob.  198  ;  The 
£dmondy  Lnsh.  67, 66.  See,  however,  TTkc 
Edmond  (No.  2),  at  p.  220 ;  and  per  Sir 
R.  Phiilimore,  The  Kamak,  L.  R.  2  Ad, 
p.  306. 

(y)  The  Boyal  Arch,  Swa.  269,  278 ; 
The  Mary  Ann,  4  N.  of  C.  376,  381. 
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if  given  to  a  person  who  may  be  reasonably  supposed  to  know  that 
ibe  master  had  no  snch  authority,  will  be  yoid.(2i) 

So  a  master,  who  has  put  into  a  foreign  port  of  distress,  has  no 
iddiority  to  insure  the  ship  and  freight  for  performing  the  residue 
of  the  Yoyage,  and  has  therefore  no  authority  to  give  a  bond  in 
order  to  raise  money  for  such  purpose,  (a) 

And  a  bond  cannot  be  given  to  raise  funds  to  free  or  save  the 
master  only  from  arrest,  or  to  satisfy  any  demand  in  respect  of  which 
be  alone  is  liable  to  be  arrested  in  a  foreign  country.(&) 

§  437.  Where   the  proper  necessity  exists,  the    master   may  in  what  ports 
hypothecate  the  ship,  freight,  and  cargo  in  any  port,  whether  it  J^^y^^^^ 
be  a  foreign  port  or  a  port  of  the  country  in  which  the  owner  of  bond, 
the  ship  resides,  provided  either  the  master  is  unable  to  communi- 
cate with  or  obtain  instructions  from  the  owners  within  a  time 
commensurate  with  the  necessities  of  the  ship,(c)  or  the  owners 
are  nnable  to  provide  him  with  ftmds,  and  assent  to  the   bond 
being  given.(tf)     '*  The  jurisdiction  of  the  Court  does  not  depend 
npwi  the  mere  locality  of  the   residence    of    the  owner,"  but 
"upon  the  absolute  necessity  of  the  case."(e) 

And  although,  as  we  have  8een,(/)  it  is  not  competent  for  the 
master,  even  with  the  consent  of  the  owner,  to  grant  a  valid  bot- 
tomry bond  which  could  be  enforced  in  the  Admiralty  Court  upon 
a  British  ship,  lying  in  a  British  port,  for  a  new  voyage ;  still, 
where  a  British  subject  purchases  a  ship  in  a  foreign  port,  he  may, 
if  the  proper  necessity  exists,  raise  the  funds  requisite  to  enable 
her  to  return  home  and  make  a  new  Tojekge,(ff) 

§  438.  Before  the  master  can  safely  venture  to  hypothecate,  it  Before  giving 
is  imperative  upon  him  to  use  every  eiBTort  to  obtain  the  necessary  mMtXtain^ 
supplies  or  rejMiirs  on  the  personal  credit  of  the  owners  or  himself ;  j^rsonal  credit 
for  if  it  should  afterwards  appear  that  the  shipowner  had  funds 
m  the  hands  of  his  agent  applicable  to  the  needs  of  the  ship,(A) 
or  that,  by  the  exercise  of  proper  diligence,  the  supplies  or  repairs 
oonld  have  been  obtained  on  personal  credit,  either  from  the  ship's 
agent,  or  otherwise,  the  Court  would  pronounce  the  bond  invalid,^ 

[2)  Tie  JUliancey  3    Hag.  66 ;    The  repairs  done  to,  or  supplies  furnished  to 

Mary  Ann^  ubi  mp.  or  for  ships,  every  port  within  the  United 

(0)  The  Serafina,  B.  &  L.  277.  Kingdom  of  Great  Britain  and  Ireland, 

(h)  The  Hersey,  3  flag.  404,  413;  the  islands  of  Man,  Guernsej,  Jersey, 
J  Moo.  P.  C.  79  ;  The.  Prince  Georae,  4  Aldemey  and  Sark,  and  the  islands  ad- 
Moo.  P.  C.  C.  21,  28  ;  Dobsan  v.  LyaU,  jacent  to  any  of  them,  being  part  of  the 
8  Jv.  969.  dominions  of  Her  Majesty,  shall  be  deemed 

[c)  Per  Sir  W.  Scott,  La  Ysabelf  1  a  home  port ; "  and  see  the  Act  for  Scot- 

Dodi.  273 ;  The  Trident,  1  W.  Rob.  29 ;  land,  19  &  20  Vict.  c.  60,  s.  18. 

The  OrimUal,  3  W.  Rob.  243 ;  7  Moo.  (e)  Per  Dr.  Lnshington,  The  Trident, 

P.C.398.  IW.  Rob.  31. 

W  The  Bonaparte,  3  W.  Rob.  298 ;  •   (/)  Supra  §  430. 

8  Moo.  P.  C.  459.     By  19  &  20  Vict.  c.  {a)  The  Helgoland,  8w.  491. 

^,••8,  "in  relation  to  the  rights  and  (h)  Lvall  v.  Hicks,  27  Beav.  616. 

'nnedies  of  persons  having   chiims   for  (t)  The  Oriental,!  Moo. P. 0.  398 ;  per 
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at  least  in  so  far  as  the  absence  of  necessity  for  it  is  estab- 
lished.(j) 

§  439.  If  the  shipowner  be  on  the  spot,  or  so  near  that  he  can 
be  reasonably  communicated  with,  the  master  has  no  authority  to 
hypothecate(X;)  without  his  express  consent.(Z)  It  is  in  all  cases 
the  duty  of  the  master,  before  giving  a  bond,  to  communicate  with 
the  owners,  if  it  be  reasonably  practicable(7n)  to  do  so,  and  to  in- 
form them  of  the  ship's  distress  and  of  his  intention  to  give  a 
bond,  so  as  to  enable  the  owners,  if  possible,  to  advance  the  neces- 
sary funds  or  to  raise  them  upon  their  personal  security,  and  at  an 
ordinary  rate  of  interest.  Failure  to  communicate  with  the  owners, 
in  any  case  where  the  existing  necessity  admits  of  his  so  doing,  or 
in  the  words  of  the  authorities,  where  the  possibility  of  communi- 
cating corresponds  with  the  existing  necessity,  will  invalidate  the 
bond.(?i)  Accordingly,  where  a  master  executed  a  bond  at  New 
York,  without  communicating  with  the  owner,  who  resided  at  St. 
John's,  New  Brunswick  (as  he  might  have  done  by  telegraph),  the 
bond  was  declared  void.(o) 

In  The  Panama  an  owner  in  Liverpool  chartered  his  ship  to 
merchants  there,  and  she  got  into  difficulties  and  was  obliged  to 
put  into  Cardenas,  in  Cuba.  The  master  tried  to  raise  money 
there  for  necessary  repairs,  but  found  he  could  not  do  so.  The 
charterer's  agents  in  Cuba  then  telegraphed  to  the  charterers  in 
Liverpool  to  ask  what  they  were  to  do.  Neither  the  charterers 
nor  the  master  communicated  with  the  owner  in  Liverpool,  who 
was  in  fact  insolvent.  But  the  charterers  telegraphed  to  their 
agents  to  advance  on  bottomry,  and  this  was  done.  It  was  held 
that  the  bond  was  invalid,  for  that  under  the  circumstances  of  the 
case,  the  owner  ought  to  have  received  notice,  in  order  to  have 
enabled  him,  if  possible,  to  raise  money  for  the  purpose  of  rescuing 
his  vessel  from  its  difficulties,  at  a  smaller  rate  of  premium  than 
the  maritime  premium  reserved  upon  a  bottomry  bond  would 
necessarily  entail.(2?) 

The  law  requires  that  the  communication  should  clearly  bring 
to  the  attention  of  the  owners  of  the  property  in  question  the 
necessity  of  hypothecation.  It  will  not  be  sufficient  if  it  only 
leave  such  fact  to  be  inferred  from  the  circumstances  stated  in  it. 


Sir  John  Nicholl,  The  Prince  of  Saxe 
Cohourg^  3  Hag.  392  ;  per  Cur.  Stainbarik 
V.  Penning,  11  C.  B.  at  p.  88. 

Q)  Th^  Pontida,  9  P.  D.  102,  177. 

(I)  PerSirRPhillimore,  TheKamak, 
L.  R.  2  Ad.  800. 

{I)  See  cases  cited  nupra  §  430. 

(w)  See  The  Olivier,  Lush.  484 ;  The 
Panama,  L.  R.  2  Adm.  390 ;  L.  R.  3  P.  C. 
203  ;  The  Onward,  L.  R.  4  Adm.  61. 

(n)  The  Oriental,!  Moo.  P.  C.  898 ; 
The  Bonaparte,  3  W.  Rob.  298 ;  8  Moo. 


P.  C.  459 ;  The  Bayal  Arch,  Swab.  275 ; 
Tlie  Panama,  L.  R.  2  Ad.  390 ;  3  P.  0. 
199  J  The  Onward,  L.  R.  4  Ad.  38; 
KUinwort  v.  C<u$a  Maritima  of  Genoa, 
2  Ap.  Ca.  156.  The  law  of  some  fbreigii 
countries  appears  to  be  otherwise.  See  as 
to  Italy,  The  Gaetano  and  iSaria,  7 
P.  D.  1,  137. 

(o)  The  Oriental,  7  Moo.  P.  C.  C. 
398. 

(p)  The  Panama,  L.  R.  2  Adm.  S90; 
L.B.  3P.  C.  199. 


S  429-443.— OF  SHIP  :  UNDER  WHAT  CIRCUMSTANCES.  3I3 

The  owDer  should  duly  receive  notice  of  the  intention  to  raise 
money  by  bottomry.(g') 

§  440.  And  it  seems,  that  if  a  communication  is  necessary,  and  Necessitv  for 
no  proper  communication  is  made,  the  absence  of  it  cannot  in  general  tfon'how  for 
be  excused  on  the  ground  of  the  laches  of  the  owners  of  the  pro-  affected  by 

l&clies  of 

perty  affected.(r)  But  neglect  to  reply  to  an  application  for  advice  owner  of 
and  assistance  may  dispense  with  a  further  communication  of  in-  property, 
tention  to  raise  fdnds  by  hypothecation. (s)  And  so  if  the  owners 
of  the  property  were  cognisant  of  the  intention  of  the  master  to 
give  a  bond,  and  had  the  opportunity  of  interfering,  but  did  not 
interfere,  such  conduct  on  their  part  would  be  an  acquiescence  in 
the  master's  proceedings,  and  would  prevent  them  &om  afterwards 
olgeding  that  they  had  not  had  a  sufficient  communication.  (^) 

§  441.  And  even  where  the  owner  is  in  insolvent  circumstances  Eflect  of  insol- 
(if  he  has  not  been  made  bankrupt),  and  the  fact  of  his  insolvency  J!^ptey°of^*°^ 
is  known  to  the  master,  notice  must  notwithstanding  be  given  by  owner  on  duty 
the  master  to  the  owner,  wherever  it  is  reasonably  practicable  to  ^^t*^™™""^' 
do  80,  before  a  valid  bottomry  bond  can  be  given  by  the  master. 

Bnt  if  the  owner  has  been  made  bankrupt,  then,  as  the  owner-  ir  owner  bank- 
ahip  in  his  goods  is  in  his  trustee  in  bankruptcy,  the  notice  must,  rupt  hie  trustee 
wiien  practicable,    be    given   to    him.     For   the  trustee  might  municated 
think  it  would  be  more  for  the  interest  of  the  creditors  that  he  ^^^' 
should  advance  the  money  than  that  it  should  be  raised  at  mari- 
time iiitere6t.(i^) 

§  442.  Before  any  one  can  safely  venture  to  advance  money,  Lender's  duty 
or  to  furnish  supplies  or  repairs  upon  the  security  of  a  bottomry  J^^yJ^^es  on 
bond,  he  ought  at  his   peril  to  satisfy  himself   by  reasonable  security  of 
inqmry(a;) — ^first,  that  the  money,  supplies,  or  repairs  are  wanted    ^^  ' 
l(x  the  necessities  of  the  ship,  and  that  she  would  be  unable  safely 
to  prosecute  her  voyage  without  them  ;(y)  and  secondly,  that  they 
caamot  be  procured  on  the  personal  credit  of  the  owner,  or  master, 
or  hy  advances  on  the  freight,  or  upon  any  other  credit  than  the 
hypothecation  of  the  ship.(2i)     It  seems  also  that  the  lender  should 
satisfy  himself  that,  if  practicable^  communication  has  been  had 
with  the  owners,  but  without  result.(a) 

If  the  master  borrows  money  for  the  necessary  wants  of  the 
^y^g^  from  a  person  who  has  the  means  of  knowing  that  the 

(f)  The  Onward,  L.  R.  4  Adm.  38,  The  Prince  of  8axe  Cobourg,  8  Moo.  P. 

M;  Kleinwort  v.     Cassa    Maritima  of  C.  1. 

Qaoc,  nU  *ig>.  (y)  The  Eliza,  1  Moo.  P.  C.  5  ;    The 

[t\  The  Onward,  vhi  8up,  Bnnce  of  Saxe  Cohourg,  3  Moo.  P.  C.  1  ; 

(*)  The  Bonaparte,  8  Moo.  P.  C.  459  ;  The  Orelia,  3  Hag.  76,  84  ;   The  Eoder- 

Tkt  Onward,  L.  R.  4  Adm.  atp.  56.  ick  Dhu,  Sw.  177,  183. 

(0  The  Lard  Cochrane,  2  W.  Rob.  at  {z)  Per  Sir  J.  NichoU,  The  Heraey.  3 

p.  333.  tiag.  408  ;  The  Faithful,  81  L.  J.  Ad. 

(k)  The  Pdnama,  L.  R.  2  Adm.  890  ;  81  ;  and  see  preceding  note. 

L  R.  3  P.  C.  199 ;  supra  §  439.  (a)  Per  Dr.  Lushington,  The  Olivier, 

(x)  The   Eliza,    1    Moo.    P.   C.    6 ;  Lush.  492  ;  The  ffanOmrg,  B.  &  L.  253, 

276. 
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CHAP.  IX.— HYPOTHECATION. 

master  might  obtain  the  necessary  supplies  on  personal  credit,  a 
bottomry  bond  given  to  the  lender  woold  not  be  upheld,  unless  at 
least  it  were  shown  that  he  had  exercised  reasonable  diligence  to 
ascertain  the  fact.(&) 

But  the  presumption  is  in  favour  of  the  lender,  that  he  did 
make  the  proper  inquiries,  and  that  he  was  reasonably  satisfied  of 
the  necessity.  If  the  owner  of  the  ship,  freight,  or  cargo  resists 
payment  of  the  bond,  the  burden  is  upon  him  to  prove  the  facts, 
which  he  alleges  show  that  it  is  not  valid,  (c) 

And  the  lender  need  make  no  further  inquiries  than  those 
already  indicated.  To  require  more  would  be  to  impose  dangers 
and  restrictions  upon  bottomry  transactions,  which  would  be 
highly  prejudicial  to  the  interests  of  commerce.  Therefore  trans- 
actions between  the  owner  and  mortgagee  of  the  ship,  which 
might  render  the  voyage  a  fraud  on  the  mortgagee,  cannot  invali- 
date a  bottomry  bond  given  by  a  master  to  a  bond  fide  lender.(i) 

It  has  been  said,  that  if  the  foreign  merchant,  after  due  in- 
quiry^ has  reasonable  ground  for  concluding  that  the  circumstances 
justify  the  giving  of  a  bond,  then  his  security  will  not  be  invali- 
dated, although  it  should  turn  out,  notwithstanding  such  inquiry, 
either  that  the  supplies  or  repairs  were  not  necessary,  or  that  they 
might  have  been  obtained  on  personal  credit.(e)  But  it  is  now 
laid  down  that  although  due  inquiry  is  evidence  of  bona  fides, 
in  the  bondholder,  so  that  the  Court  will  not  pronounce  the  bond 
void  ab  initio,  it  will  not  dispense  with  proof  of  the  actual  neces- 
sity of  each  item  included  in  the  bond.(/) 

Even  the  sale  by  auction  of  a  bottomry  bond,  pursuant  to 
public  advertisement,  to  the  lowest  bidder,  in  a  foreign  port,  is 
not  suflScient  to  discharge  a  purchaser  of  the  bond  from  the 
necessity  of  making  reasonable  inquiries  whether  the  master  is 
under  the  circumstances  justified  in  granting  the  bond.(^) 

§  443.  The  lender  of  the  money  on  bottomiy  is  not  bound  to 
inquire  into,  or  to  satisfy  himself  of,  the  expediency,  so  far  as  the 
owner's  interests  are  concerned,  of  incurring  the  proposed  expen- 
diture on  the  repairs,  unless  indeed  they  are  so  flagrantly  inexpe- 
dient as  to  raise  a  presumption  of  fraud.(A) 

Nor  is  a  lender  on  bottomry  under  any  obligation  to  communi- 
cate the  existence  of  the  bond  to  mortgagees  of  the  ship ;  and  the 
validity  of  his  bond  is  not  affected  by  the  owner  concealing  it 
from  the  mortgagees.(i^ 


(6)  The  Eliza,  1  Moo.  P.  C.  6. 

(c)  The  Duke  of  Bedford,  2  Hag. 
294,  300 ;  The  Vibilia,  1  W.  Rob.  1,  6 ; 
The  Mary  Ann,  4  N.  of  C.  376,  379. 

{d)  The  Mary  Ann,  L.  K.  1  Adm.  13. 

(e)  The  Prince  of  ISaxe  Cobourg,  3 
Moo.  P.  C.  C.  at  p.  9. 


(/)  The  Pontxda,  9  P.  D.  102.  177. 

\g)  The  Prince  of  Saxe  Cbbourg,  Z 
Moo.  P.  C.  C.  1. 

{h)  The  Vibilia,  1  W.  Rob.  at  p.  10 ; 
Duncan  v.  Bennan,  1  Ex.  537,  555. 

(t)  The  Hetgdund,  Swab.  491. 


§  444.— OF  FREIGHT.  3X5 

If  diere  is  no  oollnsion,  and  if  the  lender  has  reasonable  ground 
for  believing  that  the  money  is  fairly  borrowed,  he  is  not  bound 
to  flee  to  its  proper  application.  Nor  is  it  any  objection  to  a  bond, 
that  after  it  was  given,  the  money  obtained  upon  it  was  mis- 
applied by  the  master  ;(A;)  unless,  indeed,,  the  lender  is  also  the 
agent  of  the  ship.(/) 

Hypothecation  of  Freight. 

§  444.  If  the  bond  hypothecates  only  the  ship,  the  bondholder  He  may  h^- 
cannot,  if  the  ship  prove  insufficient  to  satisfy  the  bond,  resort  to  ^hen  he^fy* 
either  the  freight  or  to  the  cargo.     If  it  hypothecates  only  the  hypothecate 
ship  and  freight,  he  cannot  resort  to  the  cargo,  (m)  ^  ^^' 

The  master  has  exactly  the  same  power  of  hypothecating  the 
freight  as  he  has  of  hypothecating  the  ship.  Wherever  he  may 
hypothecate  the  one,  he  may  hypothecate  the  other.  The  same 
ciicumstanceB  are  necessary  to  justify  hypothecation  in  the  one 
case  as  in  the  other.  The  freight  may  be  hypothecated  in  the 
same  way  and  by  the  same  bond  as  the  ship.(n) 

A  general  hypothecation  of  the  freight  by  the  master  in  a 
foreign  port  includes  all  the  freight  at  risk  for  the  voyage  for 
which  advances  are  made,  whether  earned  at  the  time  the  bond 
is  made  or  not,  not  excepting  freight  earned  by  the  charterers 
&om  sub-shippers,(o)  but  it  does  not  include  advances  of  freight, 
which  had  been  "bond  fide  paid  to  the  master  or  owner,  before  the 
time  of  making  the  bond.(p)  And  where  a  ship  on  her  outward 
Toyage  was  chartered  to  load  a  cargo  at  Cuba  for  London,  and  the 
charter-party  stipulated  that  the  charterer's  agent  should  make 
Bach  advances  at  Cuba  on  account  of  freight  as  he  might  think 
the  ahip  required,  and  the  master  gave  a  bond  on  ship  and  freight 
before  the  ship  reached  Cuba,  the  charterer's  agent  there  having 
made  advances  in  pursuance  of  the  charter-party,  it  was  held  that 
inasmuch  as  the  advances  were  made  in  pursuance  of  a  prior 
agreement,  which  the  charterer  was  bound  to  perform  unless  pre- 
vented by  legal  proceedings,  he  was  entitled  as  against  the  bond- 
holders deducting  their  amount  from  the  gross  freight.(^) 

Freight  to  be  earned  on  a  voyage  subsequent  to  that  for  which  Freight  to  be 
advances  are  required,  cannot  be  hypothecated ;  for,  by  the  very  guhSequen t* 
nature  of  a  bottomry  bond,  the  person  who  takes  it  is  to  become  voyage  cannot 
subject  to  the  maritime  risk,  and  therefore  nothing  can  be  hypo-  c^tei?^  ^ 

(i)  Per  Lord  Stowell,    The,   Jane,    1  (n)  TA€  ^tt^iwto,  1  Dods.  283  ;  1  Par 

Bodi.  461,  464,  465  ;    Maclachlan,   4th  sons,  Sh.  159  ;  Abbott,  Sh.  13th  ed.  152. 

ed.l54;aod8eethejadgmentofStory,J.,  (o)  The  Karnak,  Jj.  R.  2  P.  C.  at  p. 

m  Tke  Fortitude,  3  Snmner,  228.  614  ;  1   Parsons,  Sh.  169  ;   The  Eliza, 

{h  The  Bojfal  Stuart,  2  Spiuks,  £.  &  8  Hag.  87. 

A.  258,  260.  ip)  The  Kamak,  L.  R.  2  P.  C.  505 

(w)  Marshall,  Ins.  688  ;  The  Canstan-  The  John,  3  W  Rob.  170 ;  The  Cynthia, 

»«,  4  N.  of  C.  285 ;  1  Parsons,  Sh.  16  Jnr.  749. 

1S9:  {q)  The  Standard,  Sw.  267. 
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tbecated,  except  sacli  things  as  are  in  danger  of  perishing  by  the 
maritime  risk  daring  the  time  the  bond  is  ranDing.(r)  In  an 
early  case^  however,  where  the  shipowner  had  delivered  the  cargo 
and  collected  the  hypothecated  freight,  and  caused  the  ship  to  sail 
away  before  the  arrival  of  the  bottomry  bond,  so  as  to  deprive  the 
bond-holder  of  the  opportunity  of  enforcing  his  security,  it  was 
held,  but  without  laying  down  any  general  principle,  that  under 
the  circumstances  the  bond-holder  might  enforce  his  security 
against  freight  earned  on  a  subsequent  voyage,  no  third  party 
having  become  interested  in  it.(s) 

If  the  ship  and  freight  belong  to  different  persons,  and  both 
are  subject  to  a  bottomry  bond,  the  Court  in  liquidating  the  bond 
will  see  that  each  fund  contributes  pro  ratd.(t)  And  it  would 
seem  that  the  bond-holder  ought  not  to  be  allowed  to  suffer  by  the 
goods  being  carried  freight  free.(t^) 


When  the 
master  may 
hypothecate 
the  cargo, 


as  agent  of 
owners  of  the 
cargo. 


Hypothecation  of  the  Cargo. 

§  445.  When  the  cargo  alone  is  hypothecated,  the  instrument 
is  properly  called  a  respondentia  bond; (a;)  the  expression 
bottomry  bond  is,  however,  frequently  employed  where  the  in- 
strument binds  the  cargo,  whether  alone  or  in  addition  to  the 
ship  and  freight.(y) 

The  validity  of  a  contract  by  the  master  hypothecating  the 
cargo,  the  enforcement  of  it,  and  the  instrument  by  which  it  is 
effected,  are  subject  to  conditions  precisely  similar  to  those  which 
affect  and  regulate  the  contract  of  the  hypothecation  of  the  ship 
and  freight. 

In  some  cases  the  master  may  hypothecate  the  cargo  as  agent 
of  the  owners  of  the  cargo,  and  in  others  as  agent  of  the  owners 
of  the  ship.  But  he  may  not  repair  the  ship  at  the  sole  expense 
of  and  without  reasonable  probability  of  benefit  to  the  cargo. 
For  it  must  in  all  cases  be  remembered  that  the  foundation  of 
his  authority  to  give  a  bottomry  bond  on  cargo  is  the  prospect 
of  benefit,  direct  or  indirect,  to  the  owner  of  the  cargo.  This 
principle  limits  the  authority  of  the  master  in  this  respect.(?) 

§  446.  We  will  first  consider  the  cases  in  which  he  may 
hyx>othecate  as  agent  of  the  owners  of  the  cargo.  As  we  have 
seen,  the  master  is  entrusted  with  the  cargo  for  the  purpose  of 

Roh.  240,  278  ;  The  Tliyatira  (No.  1),  8 
P.  D.  166  ;  S.  C.  (No.  2),  49  L.  T.  713. 

(x)  §  419  supra.  For  form  of  mich 
a  bond,  see  Ckir^o  ex  SuUan^  Swab.  610 ; 
and  see  Appendix,  No.  6. 

(y)  Maade  &  Pollock,  4tb  ed.  661. 

(2)  Per8irR.Phillimore,  T^OiMford, 
L.  B.  4  Adm.  88,  67,  68  ;  The  Kamak, 
L.  R.  2  Ad.  at  p.  310 ;  per  Lord  Stowell, 
The  QratUudine,  d  0.  Bob.  at  p.  261. 


(r)  The  Staffordshire,  L.  R.  4  P.  C. 
194,210. 

(«)  The  Jacob,  4  C.  Bob.  246.  See 
tills  case  discussed  in  The  Staffordshire, 
ubi aup. 

(0  The  Dowthorpe,  2  W.  Bob.  73,  81, 
86. 

{u\  As  to  the  effect  of  carrying  goods 
freignt  free,  see   The  Oratitudine,  3  C. 
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ooDveymg  it  safely  to  its  port  of  destination,  and  this  purpose  When  master 
he  is  bound  to  accomplish  by  every  reasonable  and  practicable  ^  Jhe^ca^o 
method.     The  character  of  agent  for  the  cargo-owners  is  conferred  as  agent  of 
and  imposed  upon  him  solely  by  the  necessity  of  the  case,  and  c^go"  ° 
when  it  is  not  reasonably  practicable  for  him  to  communicate 
with  them  and  ask  for  their  instructions. 

In  the  event  of  disaster  to  the  ship  or  cargo  at  a  place  where 
he  cannot  communicate  with  the  cargo-owner,  it  is  the  master's 
doty  to  put  himself  in  the  place  of  the  cargo-owner,  and  do,  as 
nearly  as  he  can,  what  the  latter,  as  a  prudent  man,  would 
himself  do  if  he  were  present,  (a) 

Thns  circumstances  may  be  such  as  to  render  it  expedient 
and  necessary  for  the  master,  in  order  to  promote  the  interests 
of  the  owners  of  the  cargo,  by  preserving  their  property  and 
farthering  it  to  its  port  of  destination,  to  raise  money  by  hypo- 
thecating the  cargo.     In  all  such  cases  he  has  an  implied  authority 

to  do  80. 

If,  for  example,  a  ship  carrying  cargo  is  stranded  on  a  foreign 
coast  and  unable  to  proceed,  and  the  cargo  lies  under  arrest  for 
fidyage,  and  cominunication  with  its  owners  would .  be  attended 
with  greater  delay  and  difficulty  than  the  circumstances  would 
allow,  the  master  may,  on  his  own  authority,  give  a  respondentia 
bond  to  release  the  cargo,  in  order  to  enable  him  to  tranship  it 
and  send  it  on.(&) 

§  447.  We  will  now  consider  in  what  cases  the  master  may  Ab  agent  of 
hypothecate  the  cargo  as  agent  of  the  owners  of  the  ship.  Smere^when- 

Whenever  such  necessity  exists,  as  would  justify  the  master  in  ever  bottomry 
hypothecating  the  ship,  he  is  authorised,  provided,  at  any  rate,  J"**^®"- 
tiiat  there  is  a  reasonable  probability  that  the  cargo  will  be 
benefited  by  the  expenditure,  when  the  credit  and  property  of 
the  owners  of  the  ship  fail  to  yield  him  the  requisite  supplies,  to 
hare  recourse  to  the  cargo  and  to  hypothecate  a  part  or  the  whole 
of  it.(c)  Subsequent  accidents  may  intervene  to  make  the  con- 
tract of  hypothecation  less  beneficial  than  might  have  been 
expected  at  the  time  it  was  entered  into.  But  such  accidents 
will  not  invalidate  the  original  contract.(d)  If  the  necessity  is 
proved,  the  title  of  the  bondholder  is  unimpeachable,  and  the 
remedy  of  the  proprietor  of  the  cargo  is  against  the  owner  of  the 
8hip  at  common  law.(e)  For  persons  who  advance  money  on 
bottomry,  whatever  be  the  amount  which  they  undertook  to 
advance,  and  however  they  may  look  in  the  first  instance  to  the 
ndne  of  the  ship  and  freight,  are  fully  entitled,  if  they  think  fit, 

(«)  Supra  §§  238.  239.  {d)  Per  Lord  StowelJ,    The    Oratitu- 

(6)  Cargo  ex  Sultan,  fiwab.  504.  dim,  3  C.  Rob.  265. 

(c)  The  Oratitudine,  3  C.  Rob.  240  ;  (e)  See  §  452  infra. 
The  Lard  Cochrane,  2  W.  Rob.  320. 
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to  demand  the  additional  secnritj  of  the  cargo,  and  to  bind  all 
three  under  the  obligation  of  the  bond  for  the  repayment  of  the 
money  advanced.(/) 

§  448.  Bat  as  the  hypothecation  is  not  a  transfer  of  the  pro- 
perty, bat  only  a  kind  of  pledge,  the  master  has  no  right  or 
power  to  undertake  that  the  cargo  shall  be  placed  for  sale  in  the 
hands  of  an  agent  of  the  lender  and  deprive  the  merchant  of  all 
opportanity  of  redeeming  the  pledge.  (^) 

He  cannot  give  a  bottomry  bond  or  cargo,  which  is  not 
shipped,  for  he  has  no  authority  over  the  cargo,  until  it  is  put  on 
board.  (A) 

In  a  bond  given  upon  the  cargo,  to  defray  charges  incurred  in 
unshipping,  storing,  and  transhipping  the  cargo  at  a  foreign  port, 
advances  to  the  master  for  his  services  and  personal  expenses 
in  taking  care  of  the  cargo  there,  will  not  be  allowed,  nor  will 
the  Court  in  such  a  case,  whatever  may  be  the  custom  of  the 
port  where  the  bond  was  given,  allow  as  valid  items  any  com- 
missions beyond  a  reasonable  amount.(i) 

§  449.  It  is  a  universal  rule  that  the  master  of  a  British 
ship,(^')  if  in  a  state  of  distress  or  pressure,  must,  before  hypo- 
thecating cargo,  if  reasonably  practicable,  communicate  or  attempt 
to  communicate  with  the  cargo-owners.  (Z)  If  it  be  rational  to 
expect  that  if  he  communicates  with  the  owners  he  may  obtain 
an  answer  within  a  time  not  inconvenient  with  reference  to  the 
circumstances  of  the  case,  then  it  is  the  duty  of  the  master, 
before  hypothecating  the  cargo,  to  communicate,  or  at  least  to 
make  the  attempt,  (m)  informing  the  cargo-owners  of  the  ship's 
distress  and  of  the  master's  intention  to  give  a  bond,(7i)  and  to 
await  their  instructions  in  reply ;  and  this  he  must  do  for  two 
purposes :  first,  to  give  the  owner  an  opportunity  of  advancing 
the  necessary  funds,  or  of  raising  them  on  his  own  personal 
credit,  and  at  an  ordinary  rate  of  interest,  if  he  can  do  so ;  and 
secondly,  to  give  him  an  opportunity  of  unlading  the  cargo 
altogether,  if  he  thinks  it  expedient  to  do  so.(o) 

But  where  it  is  under  the  circumstances  impracticable  to  com- 


if)  The  Lord  Cochrane,  2  AV.  Rob. 
at  p.  327. 

ig)  Maade  &  Poll.  4th  ed.  568,  citing 
Johnson  V.  Greaves^  2  Taunt,  344. 

[h)  The  Jonathan  Ooodhue,  Sw.  355  ; 
The  Edmond,  Lush,  at  p.  65. 

U)  The  Olenmanna,  Lush.  115. 

{Jc)  It  appears  to  be  otherwise  accord- 
ing to  the  law  of  some  foreign  countries. 
See  aft  to  Italy,  TJte  Gaetano  and  Maria^ 
7  P.  D.  1,  137. 

{I)  The  Hamburg,  B.  &  L.  253 ;  The 
Bonaparte,  8  Moo.  P.  C.  459 ;  The  Ori- 
ental, 7  Moo.  P.  C.   398 ;  Kletntcort  v. 


Casta  Maritima  of  Genoa,  2  Ap.  Cas. 
156. 

(m)  The  Hamburg,  B.  &  L.  253,  273 
The  Bonaparte,  8  Moo.  P.  C.  469,  473 
The  Kamak,  L.  R.  2  Ad.  289,  309 
L.  R.  2  P.  C.  505.     See  also  ^  439-441 

(n)  Kleinwort  v.  Cassa  Maritima  o/" 
Genoa,  2  Ap.  Ca.  156  ;  The  Onward,  L 
R.  4  Ad.  38  ;  The  Oriental,  7  Moo.  P.  C. 
398. 

(o)  Per  Sir  R.  Phillimore,  The  Lizzie, 
L.  K.  2  Ad.  at  p.  259 ;  and  see  per  Brett, 
L.  J.,  The  Gaetano  and  Maria,  7  P.  D. 
at  p.  144. 
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maoioate  with  the  owners  of  the  cargo,  so  as  to  receive  an  answer  Duty  to  com- 
within  a  reasonable  time,  the  master  is  entitled,  if  the  requisite  ™"1I!V^!!„II!^ 

^  ^  '  '  T,  car^o  owners 

necessity  exists,  to  hypothecate  the  cargo,  (j?)  ifpractioable. 

Thns,  a  ship  sailed  from  Minatitlan,  in  January,  1866,  with  Examples 
mahogany  and  cedar  for  the  United  Kingdom,  and  haying  sufEered 
sea  damage,  put  into  Key  West  on  February  27th,  and  there  pro- 
perly underwent  some  necessary  repairs,  which  detained  her  until 
May  2l8t.  The  master,  not  being  able  to  raise  money  on  personal 
aecuTity,  to  defray  the  expenses  of  the  repairs^  gave  a  bottomry 
bond,  dated  the  19tyh  of  May,  on  the  ship,  freight,  and  cargo.  The 
master  did  not,  before  hypothecating,  communicate  with  the 
owner  or  consignees  of  the  cargo,  by  reason  of  the  great  delay 
and  uncertainty  in  the  transmission  of  letters  from  Key  West  at 
that  time.  The  vessel  arrived  at  her  destination  on  the  2nd  of 
Jnly.  A  suit  haying  been  commenced  upon  the  bond,  it  was  held 
that,  under  the  circumstances,  the  master  was  not  bound  to  oom- 
mnnicate  with  the  consignees  of  the  cargo  before  hypothecating, 
and  Uiat  the  bond  was  therefore  binding  on  the  cargo.  (9) 

But  where  it  appeared  that  a  bottomry  bond  on  ship  and  cargo 
had  been  granted  by  the  master  in  Sweden,  where  the  shipowners 
resided,  and  with  their  consent,  and  that  it  was  under  the  circum- 
stanoee  practicable  to  communicate  within  a  reasonable  time  with 
tiie  owners  of  the  cargo,  who  resided  at  Hull,  it  was  held  that  in 
the  absence  of  evidence  of  such  communication  the  bond  must  be 
declared  to  be  void,  so  far  as  the  cargo  was  concerned.  But,  as 
it  was  afterwards  shown,  on  further  evidence  being  adduced,  that 
the  master  had  in  fact  informed  the  owners  of  the  cargo  of  the 
injured  state  of  the  ship  and  sought  their  advice,  and  that  they 
had  sent  no  reply  to  his  letter,  the  court  sustained  the  bond 
against  them.(r) 

§  450.  The  usual   form  of  a  bottomry  bond  is  upon  ship,  Cargo  neyer 
freight,  and  cargo,  (s)     When  a  bottomry  bond  given   for  the  ^^^^ggf^fes  of 
necessities  of  the  ship  includes  the  cargo,  the  cargo  cannot  be  ship  till  ship 
made  snbject  to  the  payment  of  the  bond  until  the  proceeds  of  ^^  exhausted. 
the  ship  and  freight  have  been  exhausted,  (^)  and  this,  whether 
the  bond  hypothecates  ship,  freight,  and  cargo  in  terms,  or  ship 
and  cargo  only.(t^) 

And  even  when  the  cargo  alone  has  been  hypothecated  by  a 
bond  given  for  the  necessities  of  the  ship,  the  bond  has  the  effect 

(p)  Cargo  ex  SuUan,  Swab.  604  ;  The  (t)  Per  Dr.    Lushington,   The   Bona- 

CiirUr,  Losh.  484 ;  La  Tsabel,  1  Dods.  parte,    3  W.  Rob.    302  ;    Tha  PritdUa, 

TJ^.  Lush.  1. 

i4)Tke  Lizzie,  L.  R.  2  Ad.  264 ;  and  (w)  The  Conatancia,  4  N.of  C.  285 ;  The 

see  iT^  OUoier,  Lash.  484.  Prince  Regent,  cited  in  The  Dowthorpe, 

ir)  The  BonaparU,  3  W.  Rob.  298 ;  8  2  W.  Rob.,  pp.  83,  84 ;   The  PritciUa, 

Hoo.  P.  C.  C.  469.  Lush.  1,  3. 

(•)  Per  SirR.  PhiUimore,  The  Karnak, 
L.  B.2Ad.atp.  310. 
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of  virtnally  hypothecating  the  ship  and  freight,  although  not 
mentioned  in  it,  for  the  Court  of  Admiralty  will  not  allow  the 
cargo  to  be  resorted  to  for  the  ship,  until  the  ship  and  freight 
have  been  exhausted,  (a;) 

§  451.  And  this  principle  will  be  followed  even  where  it  will 
have  the  e£Eect  of  destroying  the  security  of  the  holder  of  a  bond 
on  ship  and  freight  only,  over  which  a  bond  on  ship,  freight,  and 
cargo  has  obtained  priority.(y)  Thus,  where  three  bottomry 
bonds  for  the  necessities  of  the  ship  were  given,  the  first  in  date 
on  ship  and  freight  only,  and  the  second  and  third  on  ship  and 
cargo ;  and  the  ship  and  freight  were  sufficient  to  satisfy  the  two 
later  bonds  only ;  it  was,  nevertheless,  held  that  the  holders  of 
the  third,  the  last  bond,  which  was  entitled  to  priority,  must  be 
paid  out  of  ship  and  freight.(0) 

The  rule  was  also  applied  in  The  Coristancia.{a)  In  that  case 
three  bonds  were  given,  the  first  on  ship  only,  the  second,  of  the 
same  date,  on  cargo  only,'  and  the  third,  of  a  later  date,  on  ship 
only.  The  value  of  the  ship  was  not  sufficient  to  satisfy  the  first 
and  third  bonds.  It  was  held  that  the  third  was  entitled  to 
priority,  and  must  be  paid  first  out  of  the  proceeds  of  the  ship ; 
and  further,  that  the  holder  of  the  bond  on  cargo  could  not  resort 
to  the  cargo  until  ship  and  freight  had  both  been  exhausted. 
But  neither  of  the  earlier  bonds  having  priority  over  the  other, 
the  Court  directed  the  whole  of  the  proceeds  of  the  ship  remaiu- 
ing  after  payment  of  the  third  bond,  to  be  applied  in  payment  of 
the  first,  and  the  second  bond  to  be  paid  in  the  first  place  out  of 
freight,  and  as  to  the  residue  after  the  freight  was  exhausted, 
out  of  the  cargo:  applying  the  principle  that  where  there  are 
two  creditors,  one  having  a  single,  the  other  a  double  or  treble 
security,  it  is  the  duty  of  the  Court  so  to  deal  with  the  assets 
that  both  creditors  may  be  paid.(6) 

The  ship  and  freight  will  be  applied  in  satisfaction  of  such  a 
bond,  whether  the  bondholder  on  cargo  desire  it  or  not.  It  is  a 
right  which  belongs  to  the  owners  of  the  cargo,  against  whom 
there  is  no  claim,  except  for  any  deficiency  which  may  remain 
after  the  application  of  the  ship  and  freight  to  discharge  the 
bottomry  bond.(c) 

§  452.  In  raising  money  for  repairs  of  the  ship  upon  bottomry^ 
the  master  acts  solely  as  agent  of  the  shipowner. 


{x)  Per  Lord  Stowell,  The  Gratitudine, 
3  C.  Rob.  240, 264 ;  The  Constancia,  4  N. 
of  C.  285 ;  S.  C.  (No.  2),  ibid.  p.  615  et 
seq.;  Matshal),  Mar.  Ins.  588. 

(y)  Bonds  rank  (according  to  the  gene- 
ral nile  of  maritime  liens)  the  later  in 
time,  the  earlier  in  pajment.  See  §  460 
infra. 


(z)  Tlie  Pri*ciUa,  Lush.  1. 

(a)  4  N.  of  C.  285, 288  ;  ibid,  512. 

(6)  See  also  The  Mary  Ann^  9  Jnr. 
94.  "u%T 

(e)  Marsh.  Ins.  588 ;  TJU  Cbn^taneia 
(No.  2),  4  Notes  of  Cas.  at  p.  517. 


|§  463-464.— BFFBCT  OF  THE  CONTRACT.  321 

'^In  ordering  the  repairs  of  the  ship,"  says  Patteson,  J.,  in 
deli?0ring  the  judgment  of  the  Exchequer  Chamber  in  the  case  of 
Benttm  v.  Ihrnoariy  **  the  master  acts  exclnsiyely  as  agent  of  the 
owner  ol  the  ship.  No  other  person  bat  the  owner  of  the 
ihip,  or  his  agent,  can  have  any  authority  to  order  the  repairs. 
The  owner  of  the  cargo  cannot  insist  on  such  repairs  being 
made,  finr  the  shipowner  is  absolved  from  his  contract  to  carry 
if  prevented  by  the  perils  of  the  seas,  and  he  is  bound  hy 
it  if  prevented  by  inherent  defects  in  the  ship;  in  either 
case,  if  he  does  repair,  he  does  so  for  the  sake  of  earning 
fre^ht,  which  the  master  is  bound  to  enable  him  to  do  if  he 
can.  Being,  then,  the  agent  of  the  shipowner  in  ordering 
the  repairs,  how  can  he  be  the  agent  of  any  one  else  in  borrowing 
mxmgfj  to  pay  for  those  repairs  ?  If,  in  order  to  borrow  that 
money,  he  is  obliged  to  pledge  not  only  the  ship,  but  the  cargo, 
he  in  effect  borrows  money  on  the  cai^  for  the  benefit  of  the 
shipowner."  (^  The  shipowner  is  consequently  liable  to  indem- 
nify the  owner  of  the  cargo  for  any  loss  which  such  a  pledge  of 
the  caigo  may  cause  him  to  suffer.  And  the  cargo-owner,  on 
hii  part,  can  therefore  recover  from  the  shipowner  compensation 
forany  loss,  occasioned  even  by  a  necessary  and  justifiable  hypothe- 
catioo  of  the  cargo  for  the  repairs  of  the  ship. 

Thus,  in  the  case  from  which  the  above  passage  is  quoted,  the 
master  of  a  ship  damaged  by  sea  perils  hypothecated  by  one  bond 
at  a  foreign  port,  the  ship,  freight,  and  cargo  for  necessary  repairs. 
On  her  return  to  this  country,  the  ship  and  freight  realised  less 
than  the  sum  advanced,  so  that  the  owner  of  a  portion  of  the 
cargo  was  compelled  to  contribute  towards  the  difference  and  also 
to  pa^  his  proportion  of  the  costs  of  a  suit  instituted  by  the 
obl^  of  the  bond  in  the  Court  of  Admiralty.  It  was  held  that 
he  might  maintain  an  action  against  the  owner  of  the  ship  on  an 
implied  promise  to  indenmify  him  against  the  consequences  of  the 
acts  of  the  master.(e) 

The  Legal  Effect  and  Operation  of  the  Contract. 

§  453.  The  contract  of  hypothecation  or  bottomry  is,  as  we  have  ^^  >*  ^^^^ 
ahown,(/)  distinguishable  from  a  mortgage  and  from  a  pledge,  in  orpl^/^ 
that  it  confers  neither  property  nor  possession,  but  only  a  right 
nfcrceable  against  the  subject-matter  through  the  medium  of  legal 
pocess,  or,  in  other  words,  a  maritime  ]ien.(ff) 

(i)  3  Ex.  at  p.  ft56.  (/)  Supra.  §  418. 

(€)  Ihmam  ▼.  Benmm,  1  Ex.  687  ;  in  [g)  The  Tobago,  5  C.  Rob.  at  p.  222  ; 

GuL  8eac.,  3  Ex.  644.  Stainbank  v.  Shepard,  13  C.  6.  at  p.  442. 
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Althoagh,  until  the  Judicature  Acts  came  into  force,  a  contract  of 
this  kind,  technically  called  a  chose  in  action,  could  not  be  assigned 
so  as  to  enable  the  assignee  to  sue  upon  it  in  his  own  name,(A) 
yet  in  the  Admiralty  Court  a  bottomry  bond  has  always  been 
regarded  as  a  negotiable  interest,  which  may  be  transferred,  and 
put  in  issue  by  the  person  who  acquires  it.(i) 

Prior  to  the  Judicature  Acts,  where  there  had  been  fraud,  or 
where  inquiries  arose  upon  the  bottomry  contract,  or  equities 
attached  to  it,  which  could  not  be  dealt  with  satisfactorily  by  the 
CJourt  of  Admiralty,  the  Court  of  Chancery  wbuld  restrain  pro- 
ceedings upon  the  bond  in  the  Court  of  Admiralty; (A)  but  now 
no  proceeding  in  the  High  Court  can  be  restrained  by  injunction, 
but  every  matter  of  equity  on  which  an  injunction  might  have 
been  obtained,  may  be  relied  on  by  way  of  defence  to  an  action 
on  the  bond.(Z) 

§  454.  As  we  have  already  seen,  it  is  essential  to  the  validity 
of  the  bond,  that  the  money  secured  by  it  should  in  express  terms 
be  made  payable,  only  upon  the  ship's  safe  arrival  at  her  port  of 
destination. (m)  But  no  loss  will  have  the  effect  of  avoiding  the 
contract,  or  of  discharging  the  borrower,  except  a  total  loss,  caused 
by  the  perils  of  the  sea  during  the  voyage  and  within  the  time 
specified  in  the  contract.(7&)  Therefore,  if  the  ship  is  captured, 
and  afterwards  restored  to  her  owners,  and  so  completes  her 
voyage,  the  money  is  thereupon  payable,  for  this  is  not  a  total  loss, 
but  only  an  interruption  of  the  voyage,  (o) 

If  the  ship  or  cargo  be  lost,  not  by  the  perils  of  the  sea,  but  by  the 
default  of  the  borrower  or  master,  the  bond  becomes  payable.  ^  The 
lender,"  says  Kent,(p)  "  who  is  in  effect  an  insurer,  does  not,  as  in 
ordinary  cases  of  insurance,  assume  the  risk  of  barratry  or  loss  by 
theiraudormisconductof  the  borrower  or  his  agents.  And  the  doc- 
trine of  seaworthiness,  deviation,  and  the  necessity  of  diligence  and 
correct  conduct  on  the  part  of  the  borrower  are  equally  applicable 
to  this  contract  as  to  that  of  insurance.  The  lender  is  not  to  bear 
losses  proceeding  from  the  want  of  seaworthiness,  or  from  unjusti- 
fiable deviation,  or  from  the  fault  of  the  borrower,  or  the  inherent 
infirmity  of  the  cargo.  Nor  does  he  run  the  risk  of  the  goods 
shipped  on  board  another  ship  without  necessity."(9) 

§  455.  The  money  advanced  on  a  bottomiy  bond  becomes  due 


(h)  Abbott,  18th  ed.  155. 

W  The  Bebecca,  5  C.  Rob.  102,  104; 
The  Prince  of  8axe  Cobourg,  3  Hag.  387, 
398 

(i)  Maude  &  Poll.  4tb  ed.  577  ;  Qhu- 
ooftt  ▼.  Lcmg,  8  Sim.  358 ;  3  Mjl.  &  Or. 
451 ;  Dobson  v.  LyalLib.  453,  n. ;  Dun- 
can ▼.  MeCaLmonty  3  Beav.  409. 

il)  86  &  37  Vict.  0.  66,  s.  24  (5). 

(m)  SuprOj  §  424 ;  as  to  the  importance 


of  enforcing  payment  with  difigence,  tee 
2he  Bayal  Arch,  Sw.  269,  and  §  463, 
infra. 

(n)  Marshall,  Ins.  594,  §  457,  m/ra. 

(o)  Joyce  V.  WiUiameoHj  3  Doug.  164. 

(o)  3  Kent,  Com.  360 ;  and  see  Mai^ 
shall,  vbi  9up, 

(a)  3  Kent,  Com.  360 ;  and  see  Mar- 
shall, ubi  8up, 
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«iid  payable  to  the  lender,  not  only  when  the  ship  arrives  in  safety  When  voyage 

at  her  port  of  destination,  but  also  whenever  her  voyage  is  broken  ^^ntwracf 

up  or  terminated  in  any  way  whatever,  as  where  she  has  sustained  of  master. 

sadk  damage  as  to  be  unable  to  continue  it,(r)  or  where  it  is  put 

an  end  to  by  the  voluntary  act  of  the  master  or  owner;  for  instance, 

when  the  master  sells  tiie  ship  at  an  intermediate  port.(8)     In 

the  latter  case  the  bondholder  may  enforce  his  claim  against  the 

proceeds  of  the  sale ;  and  is  not  prevented  from  doing  so  by  the 

&ct  that  the  ship  has  sustained  such  damage  by  sea  perils  as 

would,  between  assurers  and  assured,  constitute  a  constructive 

total  loss ;  provided  she  exist  in  specie  at  the  time  of  the  sale.(^) 

A  fortiori  the  money  is  payable  when  the  voyage  agreed  upon  in 

the  bond  is  abandoned  by  the  borrower  witiiout  the  consent  of 

the  lender  ;(t^)  or  when  the  ship  is  intentionally  wrecked  or  lost 

by  the  master  or  owner.(a;) 

So,  if  the  ship  be  lost,  after  having  deviated  from  the  voyage  When  lost 
rtipalated  for  in  the  bond,  the  bondholder  will  be  entitled  to  ««»«•  deviation. 
recxyver,(2;)  unless  indeed  the  deviation  were  justifiable.(ti^)  And 
it  has  been  said  that  if  the  master,  after  setting  out  on  the  voyage, 
fraudulently  neglects  or  refuses  to  proceed  with  the  ship  to  the 
place  to  which  she  was  destined,  the  bond  becomes  instantly 
diie.(i) 

§  456.  If  the  vessel  is  lost,  without  the  default  or  misconduct  Effect  of  loss 
of  mawtftr  or  owner,  and  a  part  of  the  property  included  in  the  on^^fenlt!*  " 
bond  is  saved,  the  lender  on  bottomry  is  entitled,  as  between  him- 
self and  the  shipowners,  or  a  mortgagee  of  the  ship  (whose  rights 
are  as  much  bound  in  bottomry  as  those  of  the  owners),  to  the 
whc^e  of  what  is  saved,  provided  it  was  included  in  his  security. 
The  bond,  as  has  been  said,  attaches  to  the  very  last  plank,  and 
the  bondholder  may  have  that  sold  for  his  benefit.(o) 

His  remedy  is,  however,  in  any  case  limited  to  the  value  of  the 
property  saved.(c)  And  where,  after  an  agreement  to  hypothe- 
cate an  entire  cargo,  part  of  it  had  been  accidentally  burned ; 
part  of  it  salved,  and  subsequently  sold,  and  its  proceeds,  after 
payment  of  salvage,  paid  into  the  Registry  of  a  foreign  Court ;  and 
the  residue  transhipped  to  England ;  and  a  bond  which  purported 

(r)  The  Domity  2  W.  Rob.  427.  (tt)  Tht  Helgoland,  Swab.  491,  499. 

(•)    1  Parsons,  Sh.  137  ;   per  Sir  B.  (x)  1  Parsons,  Sh.  137. 


PbilfiiDore,  The  Great  Pacific,  L.  R.   2  {z)    Western  v.    Wildy,    Skin.    162 ; 

Adm.  p.  384 ;  affd.  2  P.  C.  516  ;  per  Dr.       Williams  \,  Steadman,  Skin.  345  ;  Amm., 
T  ■Mliiiijnjnn,   The   Catherine,  15  Jur.  p.       2  Cb.  Ca.  130. 


232;  ^  Brig  Draco,  2  Snmn.  (U.S.),  .   (a)  The  Armadillo,  1  W.  Rob.  251, 

167  ;  cp.   JMecurazione,  dbc    ▼.  Bessie  256-8. 

MerrU  8.S.  Co.,  (1892)  1  Q.  B.  571,  (6)  The  ArmadiUo,!  W,  Boh,,  ^rDi, 

«76 ;  2  Q.  B.  652.  Lnshington  at  p.  255. 

(f)  The  Great  Pacific,  L.  R.    2  Ad.  (c)  Per    Sir  J.  Colville,    The   Great 

381 ;  2  P.  C.  516  :  The  EUplianta,  15  Pacific,  L.  R.  2  P.  C.  p.  523. 
Jnr.  1185.     See  also  §  457,  and  note  (jg) 
ihatU>,  infra. 
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to  hypotiiecate  the  transhipped  goods  and  the  proceeds  in  the 
foreign  Begistry  was  pronounced  invalid  as  to  the  latter  ;  it  was 
held  that  the  goods  which  arrived  in  this  country  were  only  liable 
in  the  proportion  of  their  value  to  the  total  value  of  the  cargo 
upon  which  the  bond  had  been  agreed  to  be  given,  although  the 
bondholder  would  still  be  a  loser,  even  if  the  whole  of  the  proceeds 
in  the  foreign  Registry  were  paid  over  to  him.(d) 
Notjung  but  §  457.  Nothing  but  an  utter  annihilation  of  the  subject-matter, 

thing  hypoSie-  ^^^^  ^^  I'j®®!^  hypothecated,  will  discharge  the  borrower  on  bot- 
cftted  will  do  tonuy,  SO  f  ar  as  what  is  saved  is  concerned.  There  is  not,  in 
lender's  claim,  respect  of  this  Contract,  any  constructive  total  loss.  The  property 
saved,  whatever  it  may  be  in  amount,  continues  subject  to  the 
hypothecation.  In  the  case  of  a  loss  of  the  ship,  the  lender  can 
look  only  to  what  is  saved ;  and  if  that  be  not  equal  to  the  value 
of  the  loan,  the  lender  must  bear  the  loss  of  the  residue,  and  he 
cannot  recover  the  deficiency  fix)m  the  borrower.  If  the  voyage  be 
disastrous,  the  lender  is  entitled  to  be  paid  out  of  the  effects  bot- 
tomried, which  have  been  saved,  so  far,  but  only  so  far,  as  those 
effects  go.(^) 

If  the  ship  still  exists,  although  in  such  a  state  of  damage,  as 
to  be  a  constructive  total  loss  within  the  meaning  of  a  policy  of 
insurance,(/)  or  if  she  is  captured  and  afterwards  retaken  and 
restored,(^)  she  is  not  lost  in  the  sense  attached  to  that  word  in 
the  contract  of  hypothecation.  If,  therefore,  an  insurance  has 
been  effected  by  a  lender  on  bottomry,  upon  the  bottomry  bond, 
he  cannot  recover  against  the  underwriters,  unless  the  bond  has 
been  lost  by  reason  of  the  absolute  total  loss  of  the  ship.  If  tiie 
ship  exist  in  specie,  though  in  a  state  which  would  warrant  an 
assured  on  ship  to  abandon,  it  will  not  be  such  an  absolute  loss, 
within  the  meaning  of  the  bottomry  bond,  as  to  discharge  the 
bond,  and  to  entitle  the  assured  on  bottomry  to  recover  against 
the  underwriters,  for  the  ship  must  be  absolutely  and  totally 
destroyed  to  discharge  the  borrower. (A) 

§  458.  A  contract  of  hypothecation,  as  we  have  seen,  gives  to 

{d)  The  Cargo  ex  Sultan^   Sw.  504;  ownerby  decree,  and  that  the  owner  hddi 

sup.  §  424.  the  proceeds  free  from  any  claim  of  the 

(e)  3  Kent,  Com.  359  ;  per  Sir  J.  Ck)l-  bondholder  (1  Parsons,  Sh.  141  ;  AjjgU- 

ville,  The  Great  Pacific,  L.  R.  2  P.  C.  at  trniy.  Crovminshidd,  8  Maes.  443 ;  (fiss. 

p.  522  ;  Thompsonv.  Royal  Exchange  As-  Sedgwick,  J.);  but  it  may  be  doabted 

svrance  Cfe).,  1 M.  &  S.  30  ;  Broomfiddv,  whether  this  view  would  be  followed  in 

SfmthemlTisurance  Co.,  L.  R.  5  Ex.  192;  England.    See  The  Great  Fadfic  (L.  R. 

The  Catherine,  15  Jur.  231 ;  The  BU-  2  Ad.  381 ;  2  P.  C.  616),  where  no  doubt 

phanta,  ih.  1185  ;  Amould  on  Ins.,  §  397.  was  suggested  that  the  suit  was  properiy 

(J)  TJiompson  V.  Boyal  Exchange  As-  brought  against  the  proceeds. 

surance  Co.,  1  M.  &  8.  80.  •  {h)  Thompson  v.  MoyaL  Exchange  As- 

(a)  Joyce  v.  Williamson,  8  Doug.  164.  surance  Co.,  1  M.  &  S.  80 ;  BroomfiMy. 

It  nM  been  held  in  America  that  if  the  Southern  Insurance   Co.,  L.  R.  5  Ex. 

ship  be  captured,  condemned,  and  sold,  192  ;   1  Parsons,  Sb.  151  ;   The   Great 

this  is  a  loss  of  the  ship,  even  though  the  Pacific,  L.  R.  2  P.  C.  516  ;  Anwuld  on 


proceeds  are    afterwards  restored  to  the      Ins.,  §  397. 
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the  bondholder  a  maritime  lien  which  can  be  enforced  by  a  pro-  The  bond- 

feeding  in  rem,  against  the  sabject-matter  of  hypothebation,  in  the  ^^^^ 

Adminlty  Division  ofthe  High  Court  of  Jn8tice.(i)  The  jarisdiction  Maritime  lien. 

of  the  Admiralty  Conrt  is  founded  upon  and  gnided  by  the  same 

principles,  whether  the  ship,  or  freight,  or  cargo  be  hypothecated.(A;) 

If  the  numey  is  not  repaid,  with  the  interest  reserved,  within  tiie 

time  specified  in  the  bond,  the  bondholder,  whether  the  lender  or 

his  a88ignee,(Z)  may  proceed  against  the  ship,  or  against  the  ship, 

freight,  and  cargo,  if  they  are  all  inclnded  in  the  bond,  in  the 

Admiralty  Conrt,(m)  or,  in  case  of  disaster  terminating  the  voyage 

igafaist  any  part  of  the  property  hypothecated  that  reaches  its 

destinAtion,(n)  or  against  the  proceeds  of  any  part  that  is  sold.(o) 

And  the  ship  itself  continnes  liable  into  whosesoever  hands  it  may 

eome.(p)     The  master  is  also  liable  to  an  action  in  personam, 

St  any  rate  in  all  cases  where  he  has  bound  himself  personally 

hy  the  bond.(;)     But,  as  we  have  seen^  the  hypothecation  does 

not  render    the  owners  of  either  the    ship,    freight,    or   cargo 

liiUa  to  be  personally  sued  on  the  bond,  either  in  a  Court  of 

Common  Law,  or  in  the  Court  of  Admiralty.(r) 

It  is  doubtful  whether  a  demand  arising  out  of  such  a  contract  Question 
can  be  made  the  subject  of  a  set-ofE  strictly  so-called  ;(s)  but  ^^l^ol 
tins  question  is  of  less  practical  importance  since  the  Judicature 
Acts. 

Where  a  bottomry  bond  is  given  as  security  for  an  amount  due  Prior  contract 
for  necessaries,  &c.,  the  claim  for  necessaries  is  merged  in  the  ^^JJu    ^ 
Ixmd,  and  the  only  contract  which  can  be  enforced  is  that  arising 
oatofthebond.(0 

5  459.  We  have  seen  (u)  that  where  a  bond  has  been  given  upon  Claims  against 
cargo  for  the  benefit  of  ship,  the  ship  and  freight  form  the  primary,  bTwwpended 
and  the  cargo  only  the  secondary,  fond  out  of  which  the  bond  is  ^.^P  *"^ 
to  be  satisfied.     If,  therefore,  the  cargo  is  arrested,  and  bcdl  given,  foi:^d  de^ 
fcdier  proceedings  in  regard  to  it  should  be  suspended,  until  it  fioient. 
ia  known  that  the  primary  fund  is  deficient,  (x) 

$  460.  In  the  Admiralty  Court,  a  bond  is  entitled  to  precedence 
over  all  other  liens  or  claims,  except  wages  which  become  due 

(i)  Jfivfra,  §  453  ;  as  to  the  meaning  2  P.  C.  516  ;  The  Etepluinta,  15  Jar. 

aad  effMTt  of  a  "maritime    lien,*'     see  1185. 

fcftiier,  §§  74  e<  ««o.,  80  et  sea.,  supra,  (»)  Per  Powell,  J.,  Trantor  v.  Watson, 

TbeCoonty  Coort  has  no  jurisdiction  to  6  Mod.  13 ;   The  OatheriM,  15  Jar.  231. 

enteitab  a  bottomry  snit.    The  Elpis,  (q)  Maade  &  Poll.  4th  ed.  574 ;   The 

L  R.  4  Ad.  1.  Jonathan  Chodhue,  Sw.  at  p.  528  ;  and 

(i)  The  Cargo  ex  Sultan,  Sw.   504,  see  §  461.  note  («),  infra. 

MO.  (r)  Johnson  v.  Shippen^  2  Ld.  Baym. 

(0  Wo,  §  453.  982 ;  see  §  425,  supra. 

(m)  The  Bhadamanthe,  I  Dods.    201,  («)  Abbott,  13th  ed.  155. 

W3 ;  The  Atlas,  2  Hag.  48.  (0   The  Eipis,  L.  R.  4  Ad.  1. 

In)  8se  $§  456,  457,  supra.  («)  ^Supra,  §§  450,  451. 

(o)  The  Great  FlacifieJuR.  2  Xd.^Sl;  (j)  The  Bmaparte,  3  W.  Rob.  298, 

302. 


326 

Over  what 
claims  bond 
has  preced- 
ence. 


When  there 
are  several 
bonds*  a  later 
bondhas 
priority  over 
an  earlier  one. 


Unless  in- 
tended that 
they  should  be 
contemporane- 


Mortgagee  or 

purchaser 

postponed  to 

Dondholder 

during  the 

contemplated 

voyage, 


Seamen's 
wages.  , 


CHAP.  IX.— HYPOTHECATION. 

snbseqaeiitly ;  or  a  sabsequent  bond ;  or  a  subsequent  salvage 
claim  ;(z)  or  subsequent  pilotage  dues ;  or  the  claim  of  a  success- 
ful suitor  in  a  cause  of  damage,  where  the  damage  was  done  sub- 
sequently to  the  time  when  the  bond  was  given,  (a)  The  preced- 
ence of  a  bond  given  after  the  damage  to  effect  repairs,  over  the 
damage  lien,  is  limited,  it  seems,  to  the  increase  in  the  value  of 
the  vessel  arising  from  the  repairs.(a) 

Where  two  or  more  valid  bottomry  bonds  have  been  given  in  the 
course  of  a  voyage,  for  the  repairs  of  the  vessel,  the  rule  is,  that 
the  bond  last  in  date  is  entitled  to  be  first  paid,  upon  the  principle 
that  without  the  aid  of  the  later  bond,  the  property  would  be 
totally  lost  both  to  the  owners  and  the  earlier  bondholder8.(&) 

Where,  however,  different  bondholders  acting  in  privity  and 
concert  with  each  other,  had  advanced  money  upon  the  same 
general  invitation,  for  the  same  repairs,  in  which  all  were  equally 
interested,  and  upon  the  same  terms,  and  where  it  had  been 
intended  that  the  bonds  should  bear  the  same  date,  none  of  the 
bondholders  were  allowed  a  priority  merely  because  the  bonds 
were  of  different  dates,  but  all  were  paid  pro  raid  and  without 
any  preference.(c) 

The  same  reasoning  which  gives  priority  to  a  later  bond  gives 
the  bondholder  priority  over  a  previous  mortgagee.(e{)  And 
indeed  the  bondholder  is  entitled,  during  the  voyage  for  which 
the  bond  was  executed,  to  priority  of  payment  over  any  mortgagee, 
for  when  money  is  advanced  on  mortgage  of  a  ship,  the  mortgagee 
takes  his  security  subject  to  all  legal  liens ;  and  if  he  suffers 
therefrom,  his  only  remedy  must  be  against  the  owners.(«)  And 
in  like  manner,  in  the  absence  of  laches  on  the  part  of  the  bond- 
holder, his  lien  will  be  upheld  against  a  horvA  fide  purchaser,  with- 
out notice  of  the  bond.(/) 

§  461.  It  has  been  doubted  whether  wages  earned  prior  to  the 
date  of  the  bond  in  any  case  took  precedence  of  \t,(g)  The  rule, 
however,  seems  to  be  that  the  bondholder  yields  priority  to  the 
seaman  claiming  wages  earned  on  the  voyage  for  which  tiie  bond 
was  given,  whether  before  or  after  the  date  of  the  bond,(A) 
or  on  any  subsequent  voyage  ;(t)  but  that,  during  the  voyage 
for  which  it  was  given,  the  bond  takes  precedence  of  all  wages 

{z)  Per  Sir  J.  Nicholl,  The  Orelia,  3 
Hagg.  at  p.  83  ;  and  see  sacceedinK  notes. 

(o)  The  Aline,  1  W.  Rob.  111.  See 
§  639,  infra, 

{b)  The  Rhadamanthe,  1  Dods.  201, 
204 ;  The  Eliza,  3  Hag.  87  ;  The  Syd- 
ney Cove,  2  Dods.  1 ;  The  Betsy,  1  Dods. 
289  ;  The  Constancia,  4  N.  of  C.  286, 
612. 

(c)  The  Exeter,  1  C.  Rob.  173. 

(d)  TheZ>ukeofBedford,2HAg,294. 
{e)  Tlie  Royal  Arch,  'Swab.  269  282. 
(/)  Note  (p),  Bvpra. 


iq)  The  Janet  WiUon,  Swab.  261. 

(/«)  The  Madonna  d'Idra,  1  Doda.  87 ; 
The  Sydney  Cove,  2  Dods.  13  ;  The  Con- 
$tancia,  4  N.  of  C.  612  ;  The  WiOiam  F. 
Safford,  Lnsh.  69;  The  UnUm^  Lush. 
128;  as  to  the  seamen's  remedies  for 
wages,  see  §  609  et  sea.,  infra, 

(t)  The  Hope,  28  L.  T.  287.  In  a 
proper  case  the  Court  will  order  the  dis- 
charge  of  the  seamen,  on  the  motion  of 
the  Wdholder,  authorising  the  Utter  to 
pay  them  their  wages  out  of  freight  in  his 
hands :  The  Bridgwater,  37  L.  T.  366 
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esmed  on  any  prior  voyages.  (A;)     Pilotage  dues  appear  to  rest  on  Pilotage. 
the  same  footing  as  wagee.(/) 

The  claim  of  a  master  for  his  wages  and  disbursements  differs  Master's 
in  no  respect  as  regards  its  ranking  against  a  bottomry  bond,  ^^l^sements. 
from  that  of  S6aman,(m)  unless,  as  is  usually  the  case,  the  master 
has  bound  himself  personally  to  pay  the  bond. 

In  the  latter  case  it  would  be  manifestly  wrong  that,  in 
dafeasuice  of  his  own  contract,  he  should  not  only  not  pay  the  bond 
himself,  but  obtain  out  of  the  proceeds  of  the  ship  and  freight 
payment  of  his  own  claims  against  the  owners,  leaving  the  bottomry 
bondholder  unpaid.  Hence  it  is  a  general  rule,  that  the  holder 
of  a  bond,  upon  which  the  master  has  made  himself  personally 
liable,  is  paid  out  of  the  proceeds  of  ship  and  freight  before  the 
master.(n) 

But  this  rule  is  not  extended  to  cases  where  the  bottomry  bond-  Assete  mar- 
hdder  would  not  be  prejudiced  by  the  master  being  paid  before  Luter^s 
him.    Therefore,  where  a  master  gave  bonds  on  ship,  freight,  and  ^A^oor. 
cargo,  binding  himself,  and  the  bonds,  if  paid  first,  would  exhaust 
ahip  and  freight  and  so  defeat  the  master's  claim ;  while,  i£  the 
master's  ckum  were  first  paid,  the  cargo  would  afford  ample  security 
to  the  bondholder ;  it  was  held  that  the  master's  claim  should  have 
priority  over  the  claims  of  the  bondholder8.(o)     And  the  owners 
of  cargo  cannot  in  such  a  case  oppose  the  claim  of  the  master, 
eren  if  he  is  also  a  part   owner,  to   be   paid  his  wages  and 
diabureements  in  priority  to  the  bondholder ;  nor  will  the  Court 
entertain    a    counterclaim    by    the    cargo-owner    against    the 
ma8ter.(2>) 

§  462.  The  lien  for  salvage  services  rendered  subsequently  to  Salvage. 
&e  giving  of  the  bond,  is  preferred  to  that  of  the  bondholder,(;) 
thon^  it  is  otherwise  with  prior  salvage.(r)  And  where  after  a 
respondentia  bond  had  been  given,  the  goods  were  reshipped,freight 
waa  earned,  and  general  average  expenses  were  incurred,  without 
notice  of  the  bond,  but  necessarily,  as  well  in  the  interests  of  the 
bondholder  as  of  the  cargo-owner,  the  possessory  lien  of  the 
master  of  the  substituted  ship  for  freight  and  general  average    \ 

(i)  The  Boot,  28  L.  T.  287  ;    The  Oliver,  L.  R.  1  Ad.  379,  383  ;  The  Jona- 

Mary  Aniu,  9  Jar.  94,  96.    The  question  than  Ooodhue,  Sw.  524  ;  Tfie   William^ 

vbetber  wages  were  earned  on  one  roand  tb.  346  ;  The  Sylvia  JSonto,  cited,  note  {h) 

TQjage  or  a  series  of  Toyages  is,  as  be-  sup, 

tweeo  bondholder  and  seamen,  governed  (o)  The  Edward  Oliver,  L.  K.  1  Ad. 

U  the  articles.     The  Sylvia  Santo,  Cor.  379.    And  eTon  if  the  owner  of  the  cargo 

Sr  F.  Jenne,  Adm.  Div.,  June  19,  1893.  parchases  the  bonds,  that  does  not  aflect 

(2)  The   Qmgtaneia,  4  K.  of  C.  512  ;  the  rights  of  the  master,  or  put  the  owner 

The  Hl  Lawrence,  5  P.  D.  250.  of  the  caigu  in  a  better  position  :  The 

(m)  2he  Eope,  28  L.  T.  287  ;  see,  as  to  Eugenie,  L.  R.  4  Ad.  123. 
hii  wages.  17  &  18  Vict.  c.  104,  s.  191  ;  (p)  The  Daring,  L.  R.  2  Ad.  260. 

ts  to  his  disboTBements,  52  &  53  Vict.  c.  {q)  The  Cargo  ex  Oalam,  B.  &  L.  167, 

46,  s.  1 ;  §  69  e<  9eq.,  sujpra^  181 ;  cp.  The  Cargo  ex  Sultan,  Sw.  504. 

(«)  Per  Dr.  Lnshington,  The  Edward  (r)  The  Selina,2  N.  of  C.  18. 
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expenses,  was  preferred  to  the  maritiiiie  lien  of  the  bondholder, 
on  the  ground  that  the  servioes  rendered  were  in  the  natnre  of 
salvage  seryioes.(a) 

The  claim  of  a  bottomry  bondholder  will  take  precedence 
during  the  voyage  for  which  the  bond  was  given  of  claims  for 
such  services  as  towage,  and  the  supply  of  necessaries,  which 
confer  no  maritime  lien;(^)  and  will,  as  it  seems,  be  preferred  to 
that  of  a  shipwright  with  a  possessory  lien  on  the  ship,  if  he 
received  her  into  his  yard  after  the  bondholder's  claim  was  com- 
plete and  i\ie.(u)  If,  however,  his  services  were  necessary  to  the 
realisation  of  the  bondholder's  security,  they  would  perhaps  fall 
within  the  principles  of  The  Cargo  ex  Oalam,(x)  as  being  in  the 
nature  of  salvage  services. 

§  463.  But  it  must  be  remembered  that  the  pric»rity  of  a 
bondholder  over  other  creditors  only  exists  in  ordinary  cases 
during  the  voyage  for  which  the  bond  was  executed,  and  for  a 
reasonable  time  after  the  arrival  of  the  ship  at  her  port  of 
destination.  A  holder  should  therefore  enforce  his  rights  under 
the  bond  within  a  reasonable  time  after  the  ship  has  arrived  at 
her  port  of  destination,  or  he  may  lose  his  precedence  over  other 
creditors,  or  purchasers  without  notice  of  his  claim.  For  the  law 
discountenances  the  undue  continuance  of  secret  liens.(^)  If  he 
agrees  that  the  payment  shall  be  postponed  until  the  completion 
of  another  voyage,  his  security  under  the  bond  and  his  right  of 
proceeding  in  the  Court  of  Admiralty  cease,  and  the  rights  of  the 
parties  are  then  of  a  mere  personal  nature,  (y) 

§  464.  The  rights  of  the  parties  to  a  contract  are  to  be  judged 
of  by  the  law  of  that  country  by  which  they  intended  that  the 
transaction  should  be  governed,  or,  rather,  to  which  they  may 
justly  be  presumed  to  have  submitted  themselves. 

In  ordinary  cases,  the  law  of  the  place  where  the  contract 
is  made  is,  primd  fade^  that  which  the  parties  intended,  or 
ought  to  be  presumed  to  have  adopted  as  the  footing  upon  which 
they  dealt,  and  such  law  ought  therefore  to  prevail  in  the  absence 
of  circumstances  indicating  a  different  intention,  as,  for  instance, 
that  the  contract  is  to  be  entirely  performed  elsewhere,  or  that 
the  subject-matter  is  immovable  property  situated  in  another 
country,  and  so  forth.  (;;;) 

Where  parties  enter  into  a  contract  in  one  country  to  be  per- 
formed in  another  country,  the  general  rule  is  that  such  contract 


(#J  Tht  Cargo  ex  Oalanit  ^  *wp» 

(t)  See  as  to  towage,  Westrup  v.  Great 
Yarmouth,  &c.,  Co.,  43  Ch.  D.  241 ;  as  to 
necessaries,  Tht  Heinrlck  BJom,  10  P. 
D.  44;11  Ap.  Ca.  270. 

(u)  See  The  Gustaf,  Lush.  506. 

(x)  B.  &  L.  167. 


(y)  The  Royal  Arch,  Swah.  269.  285  ; 
The  Rebecca,  6  C.  Rob.  102  ;  cd.  The 
Sydney  Cove,  2  Dods.  1,  10  ;  aud  disting. 
The  Hero,  2  Dods.  139, 143,  where,  how- 
ever, no  third  party  was  aflfncted. 

{z)  See  per  Willes,  J.,  Lloyd  v.  Qui- 
hert,  L.  ft.  1  Q.  B.,  pp.  120,  122. 
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will,  as  to  its  validity^  Datnre,  obligation,  and  interpretation,  be 
go?emed  by  the  law  of  the  place  of  performance.(a) 

Upon  this  principle  ''  he  who  ships  goods  npon  a  foreign  ship  Law  of  the 
ainps  them  to  be  dealt  with  by  the  master  of  that  ship,  according  ^^' 
to  the  bw  of  the  country  of  that  ship,  unless  there  is  a  stipulation 
to  the  cQntrary.''(6)  In  other  words,  where  the  contract  of 
cvnage  does  not  provide  otherwise,  the  law  of  the  country  to 
whidi  the  ship  belongs  must  be  taken  as  that  to  which  the 
parties  have  submitted  themselves.  Accordingly,  the  validity 
of  a  bond  hypothecating  cargo  must  be  determined,  in  the 
ibsenoe  of  some  special  stipulation  in  the  contract  of  carriage, 
hf  the  law  of  the  SAg.(c)  But  in  the  absence  of  evidence  that 
tke  law  of.  the  .flag  differs  from  the  law  of  England,  the  law  of 
England  will  be  followed  by  the  courts  of  this  country.  They 
wiD  also  follow  their  own  rules  on  all  questions  of  evidence  and 
procednpe.(d) 

**  As  &r  as  regards  the  implied  authority  of  the  master  of  a 
■hip  to  bind  his  owners  personally,"  says  Blackburn,  J.,  "  the 
flag  of  the  ship  is  notice  to  all  the  world  that  the  master's 
Mtlionty  is  such  as  is  conferred  by  the  law  of  that  flag ;  and  that 
Ub  authority  from  his  owner  is  contained  in  the  law  of  that 
ommtry,  with  which  those  who  deal  with  him  must  make  them- 
8el?etf  acquainted  at  their  peril."(^) 


W  Stoiy,  Conflict  of  Laws,  280 ;  per 
Iwd  Man^feld,  C.J.,  Bobinson  v.  Blandy 
1  BoiT.  1078 ;  Burge98  v.  BicharcUon,  29 
Betv.  487, 494  ;  Tudor,  Merc.  Cas.  3rd 
•i643. 

(6)  Per  Brett,  L  J.,  The  Gaeiano  and 
Jfaio,  7  P.  D.  at  p.  146. 

W  The  OaetoHO  and  Maria,  7  P.  D. 
137,  not  following  The  Hamburg,  B.  &  L. 
J53 ;  LUyd  v.  Owbert,  6  B.  &  S.  100, 
130;  L  R  IQ.  R  115 ;    The  Kamak,  L. 


R.  2  P.  C.  606 ;  see  also  In  re  The 
Missouri,  &c.,  Co.,  42  Ch.  D.  321 ;  Tht 
August,  (1891)  P.  328  ;  and  cp.  The  In- 
dustrie, 0.  A^  Nov.  28,  1893. 

(d)  The  Hamburg,  B.  &  L.  253,  as 
explained  by  Brett,  L.J.,  7  P.  D.  at  p. 
147,  and  by  Willes,  J.,  L.  R.  1  Q.  B.  at  p. 
126. 

(e)  See  Lloyd  v.  Gutbert,  6  B.  <&  S. 
at  p.  117. 
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Seamen  :  How  regarded  arid  Protected  by  the  Law, 

lo  general.  §  465.  Seamen  (a)  are  so  liable,  from  their  mode  of  life,  their 

want  of  experience,  and  their  insufficient  education,  to  become  the 
victims  of  ignorance  and  simplicity,  that  the  law  takes  them 
under  its  especial  protection,  and  the  Court  of  AdmiraMy  always 
sought  to  protect  them  against  circumvention,  oppression  and 
injustice,  and  even  against  misapprehension  and  error,(&)  and 
was  anxious  that  they  should  not  be  harassed  with  litigation,  and 
that  questions  of  wages  should  be  speedily  settled,  (c)     In  a  smt 


(a)  The  term  "  eeaman/*  when  need  in 
the  Merchant  Shipping  Acts,  inclades 
"  ererj  person  (except  masters,  pilots,  and 
apprentices,  duly  indentured  and  regis- 
tered) employed  or  engaged  in  any  capa- 
city on  board  any  ship,*'  17  &  18  Vict.  c. 
104,  8.  2.  As  to  this  definition,  see  per 
Lord  Coleridge,  C.J.,  B.  v.  Judge  of  City 
of  London  Court  {The  Michigan),  26 
Q.  B.  D.  at  p.  342.     The  term  "crew  " 


has  in  some  respects  a  wider  meaning; 
and  *'  includes  the  whole  of  the  ship's  com- 
pany, except  the  master,"  Mande  &  P.4tfa 
ed.  162. 

(6)  See  per  Lord  Stowell,  The  ffogk- 
ton,  3  Hag.  at  p.  112  ;  2^  Minerva,  1 
Hag.  at  p.  358 ;  cp.  The  Annie  Sher- 
wood, 12  L.  T.  N.  &  682. 

(c)  Per  Sir  J.  Nicholl,  The  Primes 
Oeorge,  3  Hag.  at  p.  377. 
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for  wages,  the  Court  presumes  service  and  good  conduct,  until 
they  are  d]sproved.(e2) 

Officers  were  the  objects  of  as  much  attention  from  the  Court 
SB  common  mariners,  inasmuch  as  any  injury  done  to  their 
diaracter  is  attended  with  consequences  of  a  more  serious  nature. 
The  latter  if  distressed  in  one  service,  may  easily  obtain  another. 
But  if  an  officer  is  discharged  for  inefficiency,  he  is  in  danger  of 
losmg,  not  only  his  present  character  and  position,  but  also  his 
prospects  of  promotion.(e) 

The  rights  of  seamen  are  now  defined  and  enforced  by  express 
enactments,  the  more  important  of  which  are  set  out  hereafter ;  but 
irrespective  of  statute,  the  obedience  and  skill  of  the  seamen  entitle 
them  to  remuneration,  protection,  humane  and  just  treatment,  pro- 
per food  if  it  is  procurable,  and  care  in  the  event  of  sickness.(/) 

§  466.  In  one  most  serious  respect,  however,  the  EngliEfti  law  Rights  of  sea- 
long  afforded  to  the  seaman  no  adequate  protection.     For  the  law  JSawot^^m 
created  no  implied  warranty  on  the  part  of  a  shipowner  when  of  ship. 
contracting  with  a  seaman  to  serve  on  board  his  ship,  that  she 
abould  be  in  a  fit  state  to  perform  her  voyage,  and  in  the  absence 
of  an  express  warranty  to  that  effect,  the  seaman  could  maintain 
no  action  for  injury  resulting  to  him  from  unseaworthiness,  unless 
he  could  establish  knowledge  of  the  defect,  or  personal  blame  on 
the  part  of  the  8hipowner.(^) 

But,  although  even  now  there  is  no  implied  warranty  by  the 
shipowner  in  his  contract  with  the  seamen  that  the  ship  is  in  fact 
seaworthy,  an  obligation  is  implied  in  every  contract  of  sea 
service,  that  the  owner  and  his  agents  shall  use  all  reasonable 
means  to  insure  the  continued  seaworthiness  of  the  8hip.(A) 
Provision  has  also  been  made  for  the  survey  of  ships  alleged  to 
be  miseaworthy,  for  the  prevention  of  overloading,  and  for  the 
detention  in  certain  cases  of  ships  believed  to  be  unsafe,  by  the 
officeirs  of  the  Board  of  Trade.(i) 

§  467.  Seamen  also  suffer  from  a  serious  disability,  as  com-  Excluded  from 
pared  with  workmen  employed  on  shore,  in  that  they  are  LSfiuty  Act 
ezcladed  from  the  advantages  of  the  ''  Employers'  Liability  Act, 
188 ©."(A:)  It  follows  that,  inasmuch  as  ''the  common  law  of 
England  is,  that  where  fellow-servants  are  engaged  in  a  common 
employment,  whether  one  is  ....  bound  to  obey  the  other  or  not, 
the  master  is  not  liable  for  injury  occasioned  to  the  one  through 

(rf)  The  Malta,  2  Hag.  168,  166.  (h)  43  &  44  Vict.  c.  42.    See  s.  8  of 
(«)  Per  Loid  Stowell,  The  Exeter,  2  that  Act,  and  38  &  39  Vict.  c.  90,  s.  13, 
C.  Bob.  261.  kept  alive  for  this  purpose  by  43  &  44 
(/)  LimUmd  v.  Stephens,  3  Esp.  269  ;  Vict.  c.  16,  s.  11.     A  Bill  introduced  in 
The  CattQia,  1  Hagg.  59.  1898  to  repeal  the  Act  of  1880,  and,  iiUer 
{g)  Ctmeh  v.  JSted,  3  £.  &  B.  402  ;  and  alia,  to  give  seamen  the  benefit  of  the  sub- 
see  Gord&n  ▼.  Pj/p^^  94  L.  T.  J.  79.  stitnted  enactment,  failed  to  pass  into  law. 
{h)  39  &  40  Vict.  c.  80,  s.  5.  It  seems  likelj,  however,  that  the  advant- 
{%)    See  these    enactments  collected,  ages  of  the  Act  will  before  long  be  ex- 
m/ro,  ^  528,  529.  tended  to  them. 
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the  negligence  of  the  other/'(0  i^^ither  the  seaman  nor  his  personal 
representatives  can  recover  damages  for  injury  or  death  occasioned 
to  him  hj  the  negligence  of  his  superior  o&ceTSy(m)  unless  indeed 
it  consists  in  a  failure  to  remedy  preventable  unseaworthine6S.(n) 
It  has  been  successfully  contended  in  Ireland  that  the  master  of 
a  ship  is  not  for  this  purpose  the  fellow-servant  of  the  seaman.(o) 
This  view  has  been  repudiated  in  England.(m)  But  persons 
navigating  a  ship  on  the  sea  or  in  an  open  estuary  are  not  in 
general  deemed  to  be  in  common  employment  with  those  navigat- 
ing another  ship  of  the  same  owners.  (/?)  Nor  are  seamen  pre- 
vented by  the  doctrine  in  question  from  recovering  against  a 
stevedore  for  the  consequences  of  the  negligence  of  his  servants 
in  discharging  the  ship.(^) 

The  Duties  of  the  Crew. 

§  468.  The  principal  duties  of  the  crew  are  described  and 
enumerated  by  the  agreement  into  which  the  master  of  every 
ship  (except  ships  of  less  than  eighty  tons  registered  tonnage 
exclusively  employed  in  trading  between  different  ports  on  the 
coasts  of  the  United  Kingdom)  is  bound  to  enter  (q)  with  every 
seaman  he  carries  to  sea. 

By  this  agreement,  the  seamen  undertake  to  serve  on  board 
the  ship,  in  the  several  capacities  expressed  against  their  respec- 
tive names,  during  the  voyage  described  in  it;  and  agree  to 
conduct  themselves  in  an  orderly,  faithful,  honest  and  sober 
manner,  and  to  be  at  all  times  diUgent  in  their  respective  duties 
and  to  be  obedient  to  all  the  lawfiil  commy ds  of  the  master,  or 
or"^y  person  who  shall  lawfully  succeed  him,  and  of  their 
superior  oflScers,  in  everything  relating  to  the  ship,  her  stores  and 
cargo,  whether  on  board,  in  boats,  or  on  shore. 

It  is  the  duty  of  the  seamen  to  bring  to  their  work  competent 
skill  and  knowledge,  and  to  use  under  all  circumstances  their 
utmost  exertions  to  preserve  both  ship  and  cargo ;  to  assist  in 
the  stowage  and  delivery  of  the  latter  at  the  several  ports  to  which 
the  voyage  described  in  the  articles  extends ;  to  help  in  mooring 
the  former,  and  to  stay  by  her  until  the  cargo  be  actually 
delivered,(r)  or  until  they  are  legally  discharged,  unless  compelled 

[1)  Per  Lord  Esher,  M.K.,  Hedhy  v.       with  the  servants  of    the    shi] 
Pivktiey,  d-c,  Co.,  (1891)  1  Q.  B.  at  p.  62. 
There  seems  to  be  some  doubt  how  £Eir 
this  is  the  law  in  Scotland,  ibid. 

(wi)  JSedley  v.  Pinkney,d:c.,  Co.,  (1891) 
1  Q.  B.  58.  This  case  is  imder  appeal  to 
the  House  of  Lords. 

(»)  See  39  &  40  Vict.  c.  80,  s.  5  infra, 
§  529  ;  and  as  to  what  is  unseaworthiness, 
HedUy,&c.,  Co.  v.  Pinkney,  uhi  sup. 

(o)  Mamsay  v.  Quinn,  Ir.  Rep.  8  C. 
L.  322.  It  has  been  held  that  a  pilot 
employed  by  compulsion  of  law  is  not  to 
be  treated  as  in  common  employment 


iwocr  J 

Smith  V.  Steele,  L.  R.  10  Q.  B.  125; 
§  569,  infra. 

ip)  The  Petrel,  (1893)  P.  320. 

( »p)  Cameron  v.  Nystrom,  68  L.T.  772. 

{q)  17  &  18  Vict.  c.  lOi,  s.  149;  see 
forms,  Appendix  No.  7.  The^  agreemeot 
in  the  case  of  fishing  boats  is  regulated 
by  the  Merchant  Shipping  (Fishing  boats) 
Act,  1883  (46  &  47  VicU  c.  41),  s.  13. 

(r)  Abbott,  Sh.,  13th  ed.  785,  800 ; 
Maude  &  P.,  4th  ed.  177.  TheBdtticMer- 
chant,  Edw.  86,  91 ;  Th^  Cambridyt,  2 
Hag.  243,  248. 
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bjr  illness  to  leave  before  either  of  these  events  has  happened.(«)  The  daties  of 
They  are  bound  in  short,  during  the  continuance  of  their  contract,  ^^®  wwnen. 
to  devote  their  whole  time  and  energy  to  the  service  of  their 
employers.  (/) 

The  seaman  is  required  to  render  a  cheerful  obedience  to 
lawful  orders.  Disobedience  to  such  orders  is  an  offence  of  the 
gravest  kind«  The  Admiralty  Court  is  particularly  attentive  to 
preserve  that  subordination  and  discipline  on  board  ship  which 
ffi  90  indispensably  necessary  for  the  preservation  of  the  ship 
and  of  all  the  property  and  persons  in  her.  A  peremptory  or 
harsh  tone  or  manner  on  the  part  of  the  master,  in  the  exercise 
of  his  authority,  will  not  justify  or  excuse  resistance  and  dis- 
obedience, for  the  nature  of  the  service  requires  that  those 
persons  who  engage  in  it  should  accommodate  themselves  to  the 
drcamstances  attending  it.(u) 

§  469.  If  a  ship  is  wrecked  and  it  is  improbable  that  she  can  Shij^wrook  and 
be  rescued,  the  contract  of  the  seamen  is  not  thereby  terminated.  ™^*^' 
The  authority  of  the  master  does  not  end  with  the  misfortune  of 
a  wreck.  In  such  an  event  it  is  the  duty  of  the  seamen  to 
remain  a  reasonable  time  for  the  recovery  of  parts  of  the  ship  and 
cargo  (if  in  the  judgment  of  the  master  there  is  any  reasonable 
prospect  of  such  recovery),  and  not  to  disperse  themselves  vrithout 
some  discharge  from  the  master  ;(x)  and  it  is  said  that  even  the 
ri^t  of  self-preservation  is  subordinate  to  the  duty  of  remaining 
bj  the  ship  and  master  as  long  as  he  deems  it  possible  that  she 
may  be  8aved.(y) 

Seamen  are  not  discharged  from  their  duty  to  the  owners  by  a 
nmtmy.  They  are  bound  to  give  every  assistance  in  their  power  to 
prevail  or  to  quell  a  mutiny,  and  whenever  there  is  a  reasonable 
prospect  of  success,  to  endeavour  to  recover  the  ship  and  cargo 
&om  the  matineers ;  but  they  are  not  called  on  to  sacrifice  their 
lives  wantonly.(2;) 

Apprentices. 

§  470.  With  regard  to  apprentices,  the  statutes  contain  certain  Marine  oflSoe 
leqiiirementB  and  regulations  for  facilitating  the  binding  of  paupers  ^t^^**"^^* 
to  the  sea  service,  and  for  other  purposes.     The  Merchant  Ship-  assistmbind- 
IHng  Act,  1854,  after  requiring  Mercantile  Marine  Office  super-  ^^^^n'S^^y 
intendents  to  give  to  boards  of  guardians,  overseers,  or  other  persons  receive  fees, 
desboos  of  apprenticing  boys  to  the  sea  service,  and  to  masters 
and  owners  of  ships  requiring  apprentices,  any  assistance  in  their 
power,  and  authorising  them  to  receive  from  persons  availing  them- 

W  Tke  Te$i,  3  Hag.  307,  316.  (x)  The  Neptune,  1  Hag.  227,  236-8; 

(0  Harris  ▼.   Wat§on,l  Peake,  N.  P.       The  Warrior,  Luflh.  476. 
W;  am  T.  Mwrick,  2  Camp.  817,  319.  (y)  Maude  &  P.  4th  ed.  177  ;  but  see 

W  Per  Lord  Stowell,    !Z%e  ExeUr,  2       per  Dr.   liushington,    The   Florence,   16 
C.  Bob.  261,  264.  Jur.  672,  573. 

(«)  TheGovemcTRajgHe8,2Do^%.U,ll. 
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selves  of  such  assistance  such  fees  as  may  be  determined  by  the 
Board  of  Trade,  with  the  concurrence,  as  r^ards  pauper  appren- 
tices, of  the  Poor  Law  Board  in  England,  or  of  the  Poor  Law  Com- 
missioners in  Ireland,  as  the  case  may  be,(a)  enacts  as  follows : 

142.  In  the  case  of  [boys  bound  apprentice  by  any  poor  law  authority] 
the  indentures  shall  be  executed  by  the  boy  and  the  person  to  whom 
he  is  bound  in  the  presence  of  and  shall  be  attested  by  two  Justices  of 
the  Peace,  who  shall  ascertain  that  the  boy  has  consented  to  be  bound, 
and  has  attained  the  age  of  twelve  years,  and  is  of  sufficient  health  and 
strength,  and  that  the  master  to  whom  the  boy  is  to  be  bound  is  a 
proper  person  for  the  purpose. 

148.  All  indentures  of  apprenticeship  to  the  sea  service  shall  be 
exempt  from  stamp  duty ;  and  all  such  indentures  shall  be  in  duplicate ; 
and  every  person  to  whom  any  boy  whatever  is  bound  as  an  apprentice 
to  the  sea  service  in  the  United  Kingdom  shall  within  seven  dBkys  after 
the  execution  of  the  indentures  take  or  transmit  the  same  to  the 
Eegistrar  General  of  Seamen,  or  to  some  [marine  office  superin- 
tendent,(&)]  and  the  said  registrar  or  [superintendent  (b)]  shall  retain 
and  record  one  copy,  and  shall  indorse  on  the  other  that  the  same  has 
been  recorded,  and  shall  re-deliver  the  same  to  the  master  of  the 
apprentice ;  and  whenever  any  such  indentiire  is  assigned  or  cancelled, 
and  whenever  any  such  apprentice  dies  or  deserts,  the  master  of  the 
apprentice  shall,  within  seven  days  after  such  assignment,  cancellation, 
death,  or  desertion,  if  the  same  happens  within  the  United  Kingd<mi, 
or  if  the  same  happens  elsewhere,  so  soon  afterwards  as  circumstances 
permit,  notify  the  same  either  to  the  said  Registrar  of  Seamen,  or  to 
some  [marine  office  superintendent,(5)]  to  be  recorded  ;  and  every  person 
who  fails  to  comply  with  the  provisions  of  this  section  shall  incur  a 
penalty  not  exceeding  ten  pounds. 

144.  Subject  to  the  provisions  herein-before  contained,  all  appren- 
ticeships to  the  sea  service  made  by  any  guardians  or  overseers  of  the 
poor,  or  persons  having  the  authority  of  guardians  of  the  poor,  shall, 
if  made  in  Great  Britain,  be  made  in  the  same  manner  and  be  subject 
to  the  same  laws  and  regulations  as  other  apprenticeships  made  by  the 
same  persons,  and  if  made  in  Ireland  shall  be  subject  to  the  following 
rules ;  (that  is  to  say,) 

(1.)  In  every  imion  the  guardians  of  the  poor,  or  other  persons  didy 
appointed  to  carry  into  execution  the  Acts  for  the  relief  df 
the  destitute  poor  and  having  the  authority  of  guardians  of 
the  poor,  may  put  out  and  bind  as  an  apprentice  to  the  sea 
service  any  boy  who  or  whose  parent  or  parents  is  or  are 
receiving  relief  in  such  union,  and  who  has  attained  the  age 
of  twelve  years,  and  is  of  sufficient  health  and  strength,  and 
who  consents  to  be  so  bound : 
(2.)  If  the  cost  of  relieving  any  such  boy  is  chargeable  to  an  electoral 
division  of  a  union,  then  (except  in  cases  in  which  paid  officers 
act  in  place  of  guardians)  he  shall  not  be  bound  as  aforesaid 
imless  the  consent  in  writing  of  the  guardians  of  such  electoral 
division  or  of  a  majority  of  the  guardians  (if  more  than  one) 
be  first  obtained,  such  consent  to  be,  when  possible,  indorsed 
upon  the  indentures : 
(3.)  The  expense  incurred  in  the  binding  and  outfit  of  anysudi 

{a)  17  &  18  Vict.  c.  104,  s.  141.    Tables  of  the  fees  payable  there  are  posted  in 
all  Mercantile  Marine  Offices. 
(6)  25  &  26  Vict.  o.  63,  s.  15. 
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apprentioe  shall  be  charged  to  the  union  or  electoral  division 
(as  the  case  maj  be)  to  which  the  boy  or  his  parent  or  parents 
is  or  are  chargeable  at  the  time  of  his  being  apprenticed  : 
(4.)  All  indentxires  made  in  any  union  may  be  sued  upon  by  the 
guardians  of  the  union  or  persons  having  the  authority  of 
guardians  therein  for  the  time  being,  by  their  name  of  office, 
and  actions  brought  by  them  upon  such  indentures  shall  not 
abate  by  reason  of  death  or  change  in  the  persons  holding 
the  office ;  but  no  such  action  shall  be  commenced  without 
the  consent  of  the  Irish  Poor  Law  Commissioners : 
(5.)  The  amount  of  the  costs  incurred  in  any  such  action  and  not 
recovered  from  the  defendant  therein,  may  be  charged  upon 
the  union  or  electoral  division  (as  the  case  may  be)  to  which 
the  boy  or  his  parent  or  parents  was  or  were  chargeable  at 
the  time  of  his  being  apprenticed. (c) 
145.  The  master  of  every  foreign-going  ship  shall,  before  canying  Apprentices 
iny  i^^prentice  to  sea  from  any  place  in  the  United  Kingdom,  cause  and  their  in- 
sudi  apprentice  to  appear  before  the  [superintendent  (d)"]  before  whom  u^^^'uTw^ 
the  crew  is  engaged,  and  shall  produce  to  him  the  indenture  by  which  sn^mnteni'^ 
such  af^rentiee  is  bound,  and  the  assignment  or  assignments  thereof  ent  before 
(if  any) ;  and  the  name  of  such  apprentice,  with  the  date  of  the  inden-  each  Tojage  in 
tore  and  of  the  assignment  or  assignments  thereof  (if  any),  and  the  ^  ^^^^^^^.^ 
Dime  <^  the  port  or  ports  at  which  the  same  have  been  registered,  shall  ^^"^     P* 
be  entered  on  the  agreement;   and  for  any  default  in  obeying  the 
profisums  of  this  section  the  master  shall  for  each  offence  incur  a 
pemtty  not  exceeding  five  pounds. 

The  master  is  also  required,  as  we  have  seen,(e)  on  arriving  at 
a  foEragn  port,  or  a  port  in  a  British  Possession  abroad,  to  deliver 
to  the  British  Consular  officer,  or  the  chief  officer  of  Customs  as 
the  case  may  be,  all  indentures  or  assignments  of  apprenticeships, 
under  a  penalty  of  £20. 

§  471.  Corresponding  provisions  with  respect  to  apprentice- 
^  to  the  sea-fishing  service  are  to  be  found  in  the  Merchant 
Sippng  (Fishing  boats)  Act,  1883.(/) 

Tfais  Act  requires  all  indentures  of  apprenticeship  and  agree-  Appientioe- 
ments  with  boys  under  sixteen  to  be  entered  into  before  a  marine  "^^^^^ 
office  superintendent,  who  is  to  satisfy  himself  that  the  require-  seryice. 
ments  of  the  Act  are  complied  with,  that  the  intended  master  and 
the  boy  are  fit  persona  for  the  purpose,  and  that  the  boy's  nearest 
idaticms  or  guardians  assent  to  his  apprenticeship,  and  to  the 
terms  of  the  engagement ;  and  is  to  sign  an  indorsement  on  the 
indratnre  or  agreement  to  that  effect.     In  case  the  boy's  relations 
or  guardians  cannot  be  found,  the  superintendent  is  to  act  as 
gottdian  for  the  occasion,  and  so  state  in  the  indorsement,  which 
is  to  be  evidence,  without  proof  of  his  signature,  of  the  &ct8 
itated  in  it.     The  indenture  or  agreement  is  to  be  in  triplicate, 
one  part  to  be  kept  by  the  master,  one  by  the  boy,'  and  one  by 

(e)  17  &  is  Vict.  c.  104,  s.  144.  (d)  26  &  26  Vict.  c.  68,  8.  16. 

(e)  17  &  18  Vict.  c.  104,  8.  279  ;  svpra,  §  226. 
(/)  46  &  47  Vict.  c.  41,  bs.  4-12. 
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the  supermtendeiit.(A)  It  is  to  be  in  form  required  by  the  Act, 
unless  that  form  is  altered  by  order  in  Council,  on  the  recom- 
mendation of  the  Board  of  Trade.  (^)  Agreements  or  indentures 
of  apprenticeship  for  this  service  are  forbidden  to  boys  under 
thirteen,  and  if  made  with  them  are  void.(A)  The  receipt  of  money 
in  consideration  of  a  boy's  being  bound  by  indenture  or  agree- 
ment  is  a  misdemeanour.(Q  Agreements  which  do  not  comply 
with  the  Act  are  void,  and  a  maximum  penalty  of  £20  is  imposed 
on  persons  taking  boys  to  sea  in  the  fishing  service  without  an 
agreement^  or  under  a  void  agreement,  (m)  But  those  stipulations 
of  a  void  agreement,  which  are  in  favour  of  the  boy,  may  be 
enforced  for  his  benefit  by  the  marine  office  superintendent  at 
the  port  fi^m  which  the  boy  was  taken,  or  at  the  nearest  port.(n) 
Those  of  a  valid  agreement  are  enforceable  on  behalf  of  the 
boy  by  the  superintendent  before  whom  it  was  completed.(o) 
Apprentioe  An  apprentice  is  entitled  to  sue  in  the  Court  of  Admiralty  the 

A^iraShT  proceeds  of  sale  of  the  ship  in  which  he  has  served,  for  wages  due 
CoQrt  for  under  a  general  apprenticeship  to  the  owner,  but  not  for  the  penalty 
^*^®"-  contained  in  the  indenture  for  breach  of  the  agreement.(p) 

The  Engagement  of  Seamen :  The  Agre&ment  with  the  Crew. 

Seamen's  §  472.  The  engagement  of  the  crew  is  a  duty  which  is  imposed 

oonteact  before  ^pQj^  ^^  master,  and  the  right  performance  of  whidi  requires  no 
small  amount  of  care,  discrimination,  and  judgment. 

Before  the  passing  of  the  Merchant  Shipping  Act,  1854,  it  had 
been  lidd  down  by  Lord  Stowell,  that  the  seaman's  contract  was 
''  an  ancient  instrument  necessary  to  describe  the  engagement  of 
the  contracting  parties,  with  respect  to  the  two  particular  obliga- 
tions which  alone  were  necessary  to  be  contracted  for ;  ...  . 
on  the  part  of  the  shipowner  a  description  of  the  intended 
voyage,  and,  on  the  part  of  the  seaman,  engaging  for  the  rate  of 
wages  which  he  was  content  to  accept  for  his  services  on  that 
voyage ; "  and  that  the  general  duties  of  both  parties,  arising  out 
of  the  contract,  were  sufficiently  described  by  the  general  law.(3) 
It  was  also  laid  down  that  an  agreement  for  wages  might  be 
made  by  word  of  mouthy  or  in  writing ;  (r) — ^that  an  informality 
in  the  mode  of  hiring  would  not  disqualify  from  remuneration,  if 
the  work  had  been  properly  done;"(s) — that  when   the  agree- 

{h)  46  &  47  Vict.  c.  41,  s.  4.  (n)  Ibid,,  a.  9. 

(0  76w7.,  8.  5.  (o)  Ibid.,  s.  10. 

{k)  Ibid.,  8.  6.  ( »)  The  Albert  Cfro8^,  Lash.  44, 

(l)  Ibid.,  8.  7.    Feea  are  proTided  for  (q)  The  Minerva,  1  Hag.  352. 

by  8.  11.  (r)  The  PHnce  Oeorge,  3  Hag.  876, 

(m)  Ibid.,  6.  8.    This  section  exempts  378. 

from  the  operation  of  the  Act  the  employ-  (a)  The  Jane  and   Matilda,  1  Hag. 

ment  of  boys  by  the  day  only,  with  whom  at  p.  193. 
no  written  agreement  has  been  made. 
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meiit  was  left  imperfect  as  to  the  amonnt  of  wages,  it  was  open  Seamen's 

to  botii  parties  to  supply  the  omission  by  parol  evidence,  notwith-  w''*^io54. 

standing  that  the  2  Greo.  11.  c.  36  directed  that  snch  agreements 

abonld  be  conclasiye   and  binding  ;(^) — ^that  althoagh  the  ship's 

articles  were  conclasiye  with  respect  to  the  specification  of  the 

wages  and  the  voyage,  on  other  collateral  agreements  lihey  were 

not  80  in  all  cases,  and  the  Court  would  consider  bow  far  such 

danses  were  reasonable  and  consistent  with  justice,  bearing  in 

mind  the  ignorance  and  imprudence  of  seamen,  and  their  inability 

to  understand  the  meaning  of  a  long  and  wordy  instrument  ;(t^) 

and  it  was  said  that  in  case  of  a  doubt  upon  the  construction,  the 

Court  would  look  favourably  to  the  seamen's  claims,  (a;) 

§  473.  The  Merchant  Shipping  Acts  contain  precise  regulations  Since  1854. 
respecting  the  engagement,  protection,  and  proper  discipline  of 
seamen,  with    all  of  which    the   master    should    make    himself 
thoroughly  acquainted.     With  reference  to  their  engagement  the 
Merdiant  Shipping  Act,  1854,(y)  contains  the  following  sections : — 

146.  The  Board  of  Trade  may  grant  to  such  persons  as  it  thinks  fit  Board  of  Trade 
licences  to  engage  or  supply  seamen  or  apprentices  for  merchant  ships  in  may  licenBe 
the  United  Kingdom,  to  continue  for  such  periods,  to  be  upon  such  terms,  P^'^ons  to  pro- 
and  to  be  revocable  upon  such  conditions,  as  such  board  thinks  proper.  ^'"^  fl«*men. 

147.  [Imposes  a  penalty  not  exceeding  twenty  pounds  for  every  sea-  Feoaltiefi: 
oan  or  apprentice  engaged  or  supplied  in  contravention  of  the  section,  on 

(1)  Any  unlicen8ed(2;)  person  other  than  the  owner,(a)  master  or  mate  for  supplying 

of  the  ship,  or  a  bond  fide  servant  of  the  owner  in  his  constant  Beamen  with- 

employ,  or  a  Marine  Office  superintendent,(6)  who  engages  or  ^^^  licence  : 
supplies  any  seaman  or  apprentice  for  any  ship  in  the  United 
Kingdom : 

{2)  Any  one  who  employs  any  unlicensed  person,  other  than  those  for  employing 

above  excepted,  for  the  purpose  of  so  engaging  or  supplying  unlicensed 

any  seaman  or  apprentice,  and  such  person,  if  licensed,  is,  in  P*"**"^  - 
addition,  to  forfeit  his  licence : 

^3)  Any  person   who  knowingly  receives  or  accepts  any  seaman  or  for  receiving 

apprentice  engaged  or  supplied  contrary  to  the  provisions  of  Beamen  ille- 

thrAct.]  gaily  suppKed. 

148.  [Imposes  a  penalty  not  exceeding  five  pounds  for  each  offence  on  Penalty  for 
any  person  who  demands  or  receives,  directly  or  indirectly,  from  any  receiving 
seaman  or  apprentice,  or  from  any  one  seeking  employment  as  such,  fr^^^en^ 
(a*  any  one  on  his  behalf,  any  remuneration  whatever,  other  than  the  for  shipping 
aatborised  fees, (65)  for  providing  him  with  employment.]  them. 

it)  The  Harvey,  2  Hag.  7982;   The  43  Yict.  c.  49),  is  to  throw  on  a  defendant 

Bmatpine,  1  Hag.  378.  the  burthen  of  proving  that  he  holds  a 

(«)  Tke  Prince  Frederick^  2  Hag.  394.  licence,  when  once  the  prosecution  have 

(z)  TTu  HoghUm,  3  Hag.  atp.  1^2.  proved  the  suppiv  of  the  seamen  :   B,  v. 

(y)  17  k,  18  Vict.  c.  104.     B^  s.  109,  Johnsm,  65  L.  T.  266. 

"  10  iinich  of  the  third  part  of  this  Act  as  (a)  '*  Owner  "  includes  a  person  who, 

>^dttes  to  the  shipping  and  discharge  of  though  not  registered,  has  purchased  a 


k  in  the  United  Kingdom  shall  apply  share  in  a  shif)  and  has  therefore  an  equit- 

to  an  sea-going  British  ships,  wherever  able  interept  in  her :  Hughes  v.  Suther- 

icgiaiered,  and  to  the  owners,  masters,  and  land,  7  Q.  B.  D.  160. 

«re«i  of  such  ships."  As  to  its  application  (6)  26  &  26  Vict.  c.  63,  s.  16. 

to  the  engagement  and  discharge  of  sea-  (66)  No  fees  are  now  authorised,  ss.  136 

■KB  abroad,  see  §  486  note  (e),  tnf.  &  126  being  repealed  by  66  &  66  Yict. 

(z)  The   effect   of  s.  89    (2)    of  the  c.  19.    See  §  6,  «up. 
Jnritdiotion  Act,  1879  (42  & 
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§  474.  The  following  general  provisions  relate  to  the  agree* 
ments  to  be  made  with  seamen. 

149.  The  master  of  every  ship,  except  ships  of  less  than  eighty  tons 
registered  tonnage  exclusively  employed  in  trading  between  different 
ports  on  the  coasts  of  the  United  Kingdom,(c)  shall  enter  into  an 
agreement  with  every  seaman  whom  he  carries  to  sea  from  any  port  in 
the  United  Kingdom  as  one  of  his  crew  in  the  manner  hereinafter 
mentioned ;  and  every  such  agreement  shall  be  in  a  form  sanctioned  by 
the  Board  of  Trade,(cQ  and  shall  be  dated  at  the  time  of  the  first 
signature  thereof,  and  shall  be  signed  by  the  master  before  any  seaman 
signs  the  same,  and  shall  contain  the  following  particulars  as  terms 
thereof ;  (that  is  to  say) 

(1)  The  nature,  (e)  and,  as  far  as  practicable,  the  duration  of  the 

intended  voyage  (c)  or  engagement : 

(2)  The  number  and  description  of  the  crew,  specifying  how  many 
are  engaged  as  sailors  :(c) 

The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin  work : 
The  capacity  in  which  seaman  is  to  serve  :{/) 
The  amount  of  wages  which  each  seaman  is  to  receive  :(c) 
A  scale  of  the  provisions  which  are  to  be  furnished  to  each 
seaman: 
(7)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short 
allowance  of  provisions,   or  other  lawful  punishments  for 
misconduct,  which  have  been  sanctioned  by  the  Board  of 
Trade  as  regulations  proper  to  be  adopted,  and  which  the 
parties  agree  to  adopt  :(g) 
(8)  An  entry  of  the  statement  delivered  to  the  officer  of  customs  of 
the  distance  in  feet  and  inches  between  the  centre  of  the  load 
line  disc  and  the  upper  edge  of  each  of  the  lines  indicating 

master :  see  s.  8,  and  The  Prince  Charge, 


(3) 
(4 
(5) 
(6) 


wishing  boats.  (^)  ^"  the  case  of  fishing  boats  an  agree- 
ment is  required  between  the  skipper  and 
seamen  containing  pnrticulars  identical 
with  those  set  out  in  the  text,  except  that 
No.  (2)  need  not  specify  how  many  of  the 
crew  are  engaged  as  sailors  ;  and  No.  (5) 
must  specify  "  the  remuneration  which 
each  seaman  is  to  receive,  whether  in 
wages,  or  by  a  share  in  the  catch,  or  in 
both  ways,  and  the  time  from  which  each 
seaman's  remuneration  is  to  commence  : " 
46  &  47  Vict.  c.  41,  s.  13.  In  this  Act, 
*'  A  voyage  of  a  fishing  boat  *'  means  "  a 
fishing  trip,  commencing  with  a  departure 
from  a  port  for  the  purpose  of  fishiog,  and 
ending  with  the  first  return  to  a  port  there- 
after upon  the  conclusion  of  the  trip.  A 
retam  due  to  distress  only  "  is  not  deemed 
a  return  if  followed  by  a  resumption  of  the 
trip :  s.  18. 

{d)  This  agreement  is  exempt  from 
stamp  4uty  ;  see  ss.  8,  9,  and  supra  §  1  ; 
and  80  is  every  agreement  or  memorandum 
made  between  the  master  and  mariners  of 
any  vessel  for  wages  on  any  voyage  coast- 
wise from  port  to  port  in  the  United  King- 
dom ;  64  &  66  Vict.  c.  39, 1st  Sched.  For 
forms  approved  by  the  Board  of  Trade, 
see  Appendix,  No.  7.  If  the  agreement 
is  not  in  the  authorised  form,  it  seems  to 
be  provable  in  favour  of  the  seamen,  though 
inadmissible  in  evidence  for  the  owner  or 


3  Hag.  at  p.  378,  and  §  472  ai^a. 

(e)  See  36  &  37  Vict.  c.  86,  s.  7  inf, ;  The 
Westmorland,  1 W.  Rob.  216  ;  infra  %  479.       j^ 

if)  By  the  Merchant  Shippinj;  (Wages  /  > 
and  Rating  Act)  1880  (43  &  44  Vict.  c.l6), 
s.  7,  *'  a  seaman  shall  not  be  entitledto  the  ^^ 
rating  of  A.B.,  that  is  to  say,  of  an  able-  ^^^^ 
bodied  seaman,  unless  he  has  senred  at  sea 
for  four  years  before  the  mast,  but  the  em- 
plo^pient  of  fishermen  in  registered  decked 
nshing  vessels  shall  only  comit  as  sea 
service  up  to  the  period  of  three  years  of 
such  employment ;  and  the  ratine  of  A.6. 
shall  only  be  granted  after  at  least  one 
year's  sea  service  in  a  trading  vessel,  in 
addition  to  three  or  more  years*  sea  service 
on  board  of  registered  decked  fishing 
vessels.  Such  service  may  be  proved  by  cer- 
tificates of  discharge,  by  a  certificate  of 
service  from  the  Registrar  General  of 
Shipping  and  Seamen  (which  certificate 
the  Registrar  shall  grant  on  payment  of  a 
fee  not  exceeding  sixpence),  and  in  which  ■■ 
shall  be  specified  whether  the  service  was 
rendered  in  whole  or  in  part  in  steam  ship 
or  in  sailing  ship,  or  by  other  satisfactory 
proof.  Nothing  in  this  section  shall  aflfecta 
seamen  who  has  been  rated  and  has  served 
as  A.B.  before  the  passing  of  this  Act" 

(a)  As  to  punishment  by  "  disrating  ** 
and  reduction  of  wages,  see  TheHigUakd 
Ckief,  (1892)  P.  76  ;  §  487  infra. 
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the  position  of  the  ship's  decks  which  is  above  that  centre. 

No  superintendent  shall  proceed  with  the  engagement  of  the 

crew  until  this  entry  is  made.^A)] 
And  every  such  agreement  shall  be  so  iramed  as  to  admit  of  stipula- 
tiooB,  to  be  adopted  at  the  wUl  of  the  master  and  seaman  in  each  case, 
as  to  advance  and  allotment  of  wages,(i)  and  may  contain  any  other 
B^mkttions  which  are  not  contrary  to  law  :{k)   Provided  that   if  the  Proviso  as  to 
master  of  any  ship  belonging  to  any  British  Possession  has  an  agreement  forms  for 
with  his  crew  made  in  due  form  according  to  the  law  of  the  possession  Colonial  ships, 
to  which  such  ship  belongs  or  in  which  her  crew  were  engaged,  and 
engages  single  seamen  in  the  United  Kingdom,  such  seamen  may  sign 
the  agreement  so  made,  and  it  shall  not  be  necessary  for  them  to  sign 
in  agreement  in  the  form  sanctioned  by  the  Board  of  Trade.(^ 

The  Merchant  Shipping  Act,  1873,(?n.)  contains  the  following 
section: — 

7.  Any  t^reement  with  a  seaman  made  under  section  one  hundred 
and  forty-nine  of  the  Merchant  Shipping  Act,  1854,  may,  instead  of 
stating  the  nature  and  duration  of  the  intended  voyage  or  engagement 
as  by  that  section  required,  state  the  maximum  period  of  the  voyage  or 
engagement,  and  the  places  or  parts  of  the  world  (if  any)  to  wluch  the 
voyage  or  engagement  is  not  to  extend. 

And  by  the  Merchant  Shipping  Act,  1854  : 

157.  If  in  any  case  a  master  carries  any  seaman  to  sea  without  enter-  Penalty  for 
ing  into  an  agreement  with  him  in  the  form  and  manner  and  at  the  place  shipping  sea- 
tnd  time  hereby  in  such  case  required,  the  ma8ter(ri)  in  the  case  of  a  ^^^  without 
foreign-going  ship,  and  the  master  or  owner  in  the  case  of  a  home  trade  Sulv^executed 
ship,  f^all  for  each  such  offence  incur  a  penalty  not  exceeding  five 
poonds. 

§475.  With   respect   to   foreign-going  ships,   the   Merchant 
Shilling  Act^  1854,  proceeds . — 
150.  In  the  case  of  all  foreign-going  ships,(o)  in  whatever  part  of 


(A)  39  &  40  Vict.  c.  80,  s.  26  (3),  (5) ; 
I  111  #»pra. 

(0  See  as  to  allotment,  17  &  18  Vict. 
€-  lOi  88. 168, 169  ;  and  43  &  44  Vict.  c. 
IS.  s.  3 ;  as  to  advanoes  and  advance  notes, 
8Geo.l,c.  24,8. 7  ;  52  &63  Vict.  c.  46,  s. 
l;H483.484i»>a. 

(k)  An  equitable  arran^ment  for  the 
mstiooment  ol  sahage  is  not  contrary 
toUw,  notwithstanding  s.  182  infra  §494 ; 
The  \meht  Tea,  (1892)  P.  337,  a  de- 
naon  on  the  corresponding  section  of  the 
Htfchwit  Shipping  (Fishing  Boats)  Act, 
«  4  47  Vict.  c.  41,  s.  13.  As  to  what 
"tipoUtionsare  ambignona  and  contrary  to 
tbe  poBcy  of  the  statute,  17  &  18  Vict.  c. 
IW,  see  Frazer  v.  HaWm,  2  C.  B.  N.  S. 
^•3,  t  decision  on  corresponding  section 
rfl3  i  14  Vict.  c.  93.  Prior  to  that  Act 
4»t  was  given  to  a  clause,  then  usual  in 
tW  Baltic  trade,  that  should  the  ship 
•inter  abroad  on  account  of  the  ice,  the 
<>Acer6  and  men  should  accept  half  wages 
firing  the  detention :  The  Hoghton,  8 
Hw^lOO. 

(m]  An  agreement  in  writing  is  not  a 
condition  precedent  to  the  seamen's-  right 


to  and  lien  for  wages  for  services  actu- 
ally rendered,  at  any  rate  in  a  caf>e  where 
the  contemplated  voyage  is  never  under- 
taken: re  Oreat  Eastern  S.S,  Cb.,  58 
L.  T.  694. 

(m)  36&37  Vict.  c.85. 

\n)  **  The  skipper,  '*  in  case  of  a  fishing 
boat,  46  &  47  Vict.  c.  41,  s.  20. 

(o)  Similar  provisions,  with  respect  to    Manner  of 
fishing  .boats,  are  contained  in  46  &  47    entering  into 
Vict.  c.  41,  s.  14,  which  differs  from  the    agreements  in 
text   only  in  the   following  narticulars :    case  of  fishing 
(1)  The  presence  of  a  Marine  Office  super-  boats, 
intendeut  is  in  no  case  required  at  the 
signing    of    the    agreement.      (2)   The 
duties  described  in  sub.-s.  2  are  imposed 
upon  the  skipper,  who  is  (3)  to  send  one 
part  of  the  agreement  to  the  Marine  Office 
superintendent  at  the  port  of  departure. 
(4)    Sub.-s.  4  only   applies    where    the 
services  are  lost  "  after  the  fishing  boat's 
putting  to  sea,''  and  the   skipper  is  to 
attest  the  signatures  of  the  substitutes. 
The  use  of  the  words  "  before  the  fishing 
boat  puts  to  sea,  if  practicable,  and  if  not, 
as  soon  afterwards  as  possible,*'  would 
appear  to  be  an  oversight. 
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Her  Majesty's  dominions  the  same  are  registered,  the  following  roles 
shall  be  observed  with  respect  to  agreements  ;  (that  is  to  say) 

(1)  Every  agreement  made  in  the  United  Kingdom  (except  in  such 

cases  of  agreements  with  substitutes  as  are  hereinafter  spedaUj 
provided  for)  shall  be  signed  by  each  seaman  in  the  presence 
of  a  [Marine  Office  superintendent].(p) 

(2)  Such  [8uperintendent](p)  shall  cause  the  agreement  to  be  read 

over  and  explained  to  each  seaman,  or  otherwise  ascertain 
that  each  seaman  understands  the  same  before  he  signs  it, 
and  shall  attest  each  signature : 

(3)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed 

in  duplicate,  and  one  part  shall  be  retained  by  the  [superin- 
tendent],(j?)  and  the  other  part  shall  contain  a  special  place  or 
form  for  the  descriptions  and  signatures  of  substitutes  or  per- 
sons  engaged  subsequently  to  the  first  departure  of  the  ship, 
and  shall  be  delivered  to  the  master : 

(4)  In  the  case  of  substitutes  engaged  in  the  place  of  seamen  who 

have  duly  signed  the  agreement,  and  whose  services  are  lost 
within  twenty-four  hours  of  the  ship's  putting  to  sea  by  death, 
desertion,  or  other  unforeseen  cause,  the  engagement  shall, 
when  practicable,  be  made  before  some  [superintendent]  (p) 
duly  appointed  in  the  manner  hereinbefore  specified;  and 
whenever  such  last-mentioned  engagement  cannot  be  so  made, 
the  master  shall,  before  the  ship  puts  to  sea,  if  practicable, 
and  if  not,  as  soon  afterwards  as  possible,  cause  the  agreement 
to  be  read  over  and  explained  to  the  seamen ;  and  the  seamen 
shall  thei-eupon  sign  the  same  in  the  presence  of  a  witness, 
who  shall  attest  their  signatures. 

151.  In  the  case  of  foreign-going  ships((^)  making  voyages  averaging 
less  than  six  months  in  duration,  running  agreements  with  the  crew 
may  be  made  to  extend  over  two  or  more  voyages,  so  that  no  such 
agreement  shall  extend  beyond  the  neict  following  thirtieth  day  of  June 
or  thirty-first  day  of  December,  or  the  first  arrival  of  the  ship  at  hCT* 
port  of  destination  in  the  United  Kingdom  after  such  date,  or  the  dis- 
charge of  cargo  consequent  upon  such  arrival ;  and  every  person  enter- 
ing into  such  agreement,  whether  engaged  upon  the  first  commencement 
thereof  or  otherwise,  shall  enter  into  and  sign  the  same  in  the  manner 
hereby  required  for  other  foreign-going  ships;  and  every  person  en- 
gaged thereunder,  if  discharged  in  the  United  Eongdom,  shall  be  dis- 
charged in  the  manner  hereby  required  for  the  dischai^  of  seamen 
belonging  to  other  foreign-going  ships. 

152.  The  master  of  every  foreign-going  ship(r)  for  which  such  a 


(p)  25  &  26  Vict.  c.  63,  s.  16. 
\q)  Or  fishing  boats,  the  only  difference 
being  that    in  their  case    the  running 
agreement  may  be  for  a  number  of  weeks, 
46  &  47  Vict.  c.  41,  s.  16. 
Running  (**)  Corresponding  provisions  with  re- 

agreemfntsfor   spect  to  fishing  lK)ats  are  contained  in 
fifhing  boats.     ^  ^7  Vict.  c.  41.  s.  17,  which  apphes  to 
'*  every  seaman  engaged  or  discharged  at 

the  port.  The  dipper  is  to  siffn  the 
indorsement.  The  penalty  for  a  talse  in- 
dorsement is  £5.  This  sect,  contains  no 
reference  to  the  Marine  0£Bce  superin- 
tendent ;  but  sect.  19  requires  the  owners 
(or  their  agent,  io  case  of  all  the  owners, 
or  the  managing  owner  being  at  sea), 
under  a  maximum  penalty  of  £5  for  eveiy 


Reports  of 
crews. 


owner,  within  forty-eight  hoars  of  the 
boat's  departure  from  port  on  any  voyage, 
to  send  to  the  superintendent  at  the  port 
a  true  report,  in  form  sanctioned  bj  the 
Board  of  Trade,  and  signed  by  an  onmer 
or  the  managing  owner,  containing  the 
names  of  the  skipper,  seamen,  and  appren- 
tices, aiid  such  other  particulars  as  the 
Board  may  require.  And  s.  21  reqnires 
the  skipper  of  every  fishing  boat,  before 
leaving  any  port  for  sea  dunn^  a  mnuing 
a^ement  arter  the  first  making  of  it,  to 
sign  and  send  to  the  nearest  soperinten- 
dent  a  full  and  accurate  statement  in  fbnn 
sanctioned  by  the  Board,  of  eveiy  change 
in  his  crew,  under  a  maximum  penalty 
of  £6. 
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mmung  agreement  as  aforesaid  is  made  shall,  upon  every  return  to  any  Engagement 
port  in  the  United  Kingdom  hefore  the  final  termination  pf  the  agree-  andd^scbarge 
meot^  discharge  or  engage  before  the  [Marine  Office  superintendent]  at  of  seamen  in 
snch  port  any  seaman  whom  he  is  required  by  law  so  to  discharge  or  ^®  meantime. 
engage,  and  shall  upon  every  such  return  indorse  on  the  agreement  a 
statement  (as  the  case  may  be)  either  that  no  such  discharges  or  engage- 
ments have  been  made  or  are  intended  to  be  made  before  the  ship 
again  leaves  port,  or  that  all  such  discharges  or  engagements  have  been 
duly  made  as  hereinbefore  required,  and  shall  deliver  the  agreement  so 
indc»sed  to  the  superintendent ;  and  any  master  who  wilfully  makes  a 
lalae  statement  in  such  indorsement  shcdl  incur  a  penalty  not  exceeding 
twenty  pounds ;  and  the  [8uperintendent](«)  shall  also  sign  an  indorse- 
ment on  the  agreement  to  the  effect  that  the  provisions  of  this  Act 
relating  to   such   agreement    have   been   complied   with,   and   shall 
re-deliver  the  agreement  so  indorsed  to  the  master. 

153.  In  cases  in  which  such  running  agreements  are  made,  the  dupli-  Duplicates  of 
cate  agreement  retained  by  the  [superintendent]  («)  upon   the  first  ™nning 
engagement  of  the  crew  shall  either  be  transmitted  to  the  Begistrar-  how1!o  be  ^ 
General  of  Seamen  immediately,  or  be  kept  by  the  [superintendent]  until  dealt  with. 
tlie  expiration  of  the  agreement,  as  the  Board  of  Trade  directs. 

154.  For  the  purpose  of  determining  the  fees  to  be  paid  upon  the  Fees  to  be 
engagement  and  discharge  of  seamen  belonging  to  foreign-going  ships  paid  on  such 
w^ch  have  running  agreements  as  aforesaid,  the  crew  shall  be  con-  Ji^^^nta. 
sidered  to  be  engaged  when  the  agreement  is  first  signed,  and  to  be 
discharged  when  the  agreement  finally  terminates,  and  all  intermediate 
engagements  and  discharges  shall  be  considered  to  be  engagements  and 
discharges  of  single  seamen.  («a) 

158.  The  master  of  every  foreign-going  ship  of  which  the  crew  has  Changes  in 
been  engaged  before  a  [Marine  Office  superintendent]  (s)  shall  before  crew  to  be 
finally   leaving  the  United  Kingdom  sign  and  send  to  the  nearest  ^^^ 
[saperintendent]  («)  a  full  and  accurate  statement  in  a  form  sanctioned 
hj  the  Board  of  Trade  of  every  change  which  takes  place  in  his  crew 
before  finally  leaving  the  United  Elingdom,  and  in  default  shall  for 
each  offence  incur  a  penalty  not  exceeding  five  pounds ;  and  such  state- 
ment shall  be  admissible  in  evidence,  subject  to  all  just  exceptions. 

§  476.  "With  respect  to  home-trade  ships : 

155.  In  the  case  of  home-trade  ships,  crews  or  single  seamen  may,  if  In  home-trade 

the  master  thinks  fit,  be  engaged  before  a  [Marine  Office  superinten-  sl^ips  agree- 

dentl  (9)  in  the  manner  hereinl^fore  directed  with  respect  to  foreign-  "*®°*  *?  .^, 

.J^/.  J.  •i.'i.xi-  r^'xj       entered  into 

gotng  ships ;  and  in  every  case  in  which  the  engagement  is  not  so  made,  i^f^re  a 

the  master  shall,  before  the  ship  puts  to  sea,  if  practicable,  and  if  not,  superin- 

as  soon  afterwards  as  possible,  cause  the  agreement  to  be  read  over  and  tendent  or 

explained  to  each  seaman,  and  the  seaman  shall  thereupon  sign  the  other  witness. 

same  in  the  presence  of  a  witness,  who  shall  attest  his  signature. 

156.  In  cases  where  several  home-trade  ships  belong  to  tho  same  Special  agree* 
owner,  the  agreement  with  the  seamen  may,  notwithstanding  anything  ments  for 
Imein  contained,  be  made  by  the  owner  instead  of  by  the  master,  and  ^u™®'^^®  , 
the  seamen  may  be  engaged  to  serve  in  any  two  or  more  of  such  ships,  Jnl^to  sa^* 
provided  that  the  names  of  the  ships  and  the  nature  of  the  service  are  owners. 
specified  in  the  agreement ;  but  with  the  foregoing  exception  all  pro- 

Tiaions  herein  contained  which  relate  to  ordinary  agreements  for  home- 
timde  ships  shall  be  appHcable  to  agreements  made  in  pursuance  of  this 
•ecti(m.(<) 

(f)  25  &  26  Vict  c.  63,  a.  15.  Idte.    See  supra  §  6  and  note  (c)  thereto; 

(s$)  S.  164  appears  to  be  now  obso-      and  §  473,  note  (66). 

(0  46  &  47  Viot.  c.  41,  i.  15,  contains 
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162.  [provides]  (1.)  In  the  case  of  home-trade  ships  of  more  than 
eighty  tons  burthen,  no  agreement  shall  extend  beyond  the  next  follow- 
ing thirtieth  day  of  June  or  thirty-first  day  of  December,  or  the  first 
arrival  of  the  ship  at  her  final  port  of  destination  in  the  United  King- 
dom after  such  date,  or  the  discharge  of  cargo  consequent  upon  such 
arrival. 

This  provision  no  longer  applies  to  agreements  with  individual 
seamen,  for  the  Merchant  Shipping  Act,  1872,(t^)  contains  the 
following  section : 

16.  The  owner  of  home-trade  ships  or  his  agent  may  enter  into  time 
agreements,  in  forms  to  be  sanctioned  by  the  Board  of  Trade,  with 
individual  seamen,  to  serve  in  any  one  or  more  ships  belonging  to  him, 
which  agreements  need  not  expire  on  either  the  thirtieth  day  of  June 
or  the  thirty-first  day  of  December,  anything  in  the  Merchant  Shipping 
Act  to  the  contrary  notwithstanding :  provided  always,  that  a  duplicate 
of  each  agreement  entered  into  under  the  provisions  of  the  section  be 
forwarded  to  the  Begistrar-General  of  Shipping  within  forty-eight  hours 
after  it  has  been  entered  into. 

§  477.  The  following  sections  of  the  principal  Act  relate  to 
the  engagement  of  seamen  abroad : 

159.  Every  master  of  a  ship  who,  if  such  ship  is  registered  in  the 
United  Kingdom,  engages  any  seaman  in  any  British  possession,  or  if 
such  ship  belongs  to  any  British  possession,  engages  any  seaman  in  any 
British  possession  other  than  that  to  which  the  ship  belongs,  shall,  if 
there  is  at  the  place  where  such  seaman  is  engaged  any  official  [Marine 
Office  superintendent],(a;)  or  other  officer  duly  appointed  for  the  purpose 
of  shipping  seamen,  engage  such  seaman  before  such  [superintendentj,(2;) 
and  if  there  is  no  such  [superintendent]  or  officer,  then  before  some 
officer  of  Customs ;  and  the  same  rules,  qualifications,  and  penalties  as 
are  hereinbefore  specified  with  respect  to  the  engagement  of  seamen 
before  [superintendents]  in  the  United  Elingdom  shall  apply  to  such  en- 
gagements in  a  British  possession ;  and  upon  every  such  engagemttit 
such  [superintendent]  or  officer  as  aforesaid  shall  indorse  upon  the  agree- 
ment an  attestation  to  the  efiect  that  the  same  has  been  signed  in  his 
presence,  and  otherwise  made  as  hereby  required ;  and  if  in  any  case 
such  attestation  is  not  made,  the  burden  of  proving  that  the  seaman 
was  duly  engaged  as  hereby  required  shall  lie  upon  the  master. 

160.  Every  master  of  a  British  ship  who  engages  any  seaman  at  any 
place  out  of  Her  Majesty's  dominions  in  which  there  is  a  British  con- 
sular officer  shall,  before  carrying  such  seaman  to  sea,  procure  the  sanction 
of  such  officer,  and  shall  engage  such  seaman  before  such  officer ;  and 
the  same  rules  as  are  hereinbefore  contained  with  respect  to  the  engage- 
ment of  seamen  before  [Marine  Office  superintendents]  in  the  United 
Kingdom  shall  apply  to  such  engagements  made  before  consular  officers ; 
and  upon  every  such  engagement  the  consular  officer  shall  indorse  upon 
the  agreement  his  sanction  thereof,  and  an  attestation  to  the  effect  that 
the  same  has  been  signed  in  his  presence,  and  otherwise  made  as  hereby 
required ;  and  every  master  who  engages  any  seaman  in  any  place  in 
which  there  is  a  consular  officer,  otherwise  than  is  hereinbefore  required, 
shall  incur  a  penalty  not  exceeding  twenty  pounds ;  and  if  in  any  case 


Agreements 
for  fi.shiog 
boats  belong- 
ing  to  same 
ownen. 


similar  provisions  with  respect  to  fishing 
boats ;  where  there  are  several  owners, 
the  registered  managing  owner  is  the  one 
who  may  make  the  agreement,  which  is  to 


specify,  in  addition  to  the  particulart  men- 
tioned aboye,  the  length  of  the  service,  and 
the  rates,  periods,  and  method  of  pajment. 
(u)  86  &  87  Vict.  c.  78. 
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the  indoTBement  and  attestation  hereby  required  is  not  made  upon  the 
igreement,  the  burden  of  proving  the  engagement  to  have  been  made 
IS  hereinbefore  required  shall  lie  upon  the  master. 

§  478.  The  production  from  time  to  time  of  agreements  and 
offioer^s  certificates  is  required  by  the  same  Act,  as  follows : 

161.  The  following  rules  shall  be  observed  with  respect  to  the  pro-  Roles  as  to 
dnction  of  agreements  and  certiiicates  of  competency  or  service  for  production  of 
foreign-going  ships  (that  is  to  say)  :  agreements 

(1)  The  master  of  every  foreign-going    ship  shall,  on  signing  the  ^mMtere^ 

agreement  with  his  crew,  produce  to  the  [superintendent] (v)   mates  and 
before  whom  the  same  is  signed  the  certificates  of  competency  engineers  of 
or  service  which  the  said  master  and  his  first  and  second  mate  foreign-going 
or  only  mate,  [and  his  engineer  or  engineers,  if  any,(a;)]  as  the       P*' 
case  may  be,  are  hereby  required  to  possess;  and  upon  such 
production  being  duly  made,  and  the  agreement  being  duly 
executed  as  hereby  required,  the  [superintendent]  shall  sign 
and  give  to  the  master  a  certificate  to  that  effect : 

(2)  In  the  case  of  running  agreements  for  foreign-going  ships  the 

[superintendent]  (t?)  shall,  before  the  second  and  every  subse- 
quent voyage  made  after  the  first  commencement  of  the 
i^reement,  sign  and  give  to  the  master,  on  his  complying  with 
the  provisions  herein  contained  with  respect  to  such  agree- 
ments, and  producing  to  the  [superintendent]  the  certificate 
of  competency  or  service  of  any  first,  second,  or  only  mate 
[and  of  any  certificated  engineer  (x)]  then  first  engaged  by 
him,  a  certificate  to  that  effect : 
(S)  The  master  of  every  foreign-going  ship  shall,  before  proceeding 
to  sea,  produce  the  certificate  so  to  be  given  to  him  by  the 
[superintendent]  (t?)  as  aforesaid  to  the  collector  or  comptroller 
of  customs,  and  no  officer  of  customs  shall  clear  any  such  ship 
outwards  without  such  production;  and  if  any  such  ship 
attempts  to  go  to  sea  without  a  clearance,  any  such  officer  may 
detain  her  until  such  certificate  as  aforesaid  is  produced : 
(4)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight 
hours,  after  the  ship's  arrival  at  her  final  port  of  destination 
in  the  United  Kingdom,  or  upon  the  discharge  of  the  crew, 
whichever  first  happens,  deliver  sufth  agreement  to  a  [superin- 
tendent] at  the  pla^  ;  and  such  [superintendent]  shall  there- 
upon give  to  the  master  a  certificate  of  such  delivery ;  and  no 
officer  of  customs  shall  clear  any  foreign-going  ship  inwards 
without  the  production  of  such  certificate : 
And  if  the  master  of  any  foreign-going  ship  fails  to  deliver  the  agree- 
ment to  a  [siuperintendent]  at  the  time  and  in  the  manner  hereby  directed, 
be  shaU  for  every  default  incur  a  penalty  not  exceeding  five  poimds. 

162.  The  following  rules  shall  be  observed  with  respect  to  the  pro- 
duction of  agreements  and  certificates  of  competency  or  service  for 
borne  trade  ships  (that  is  to  say)  : 

(2)  (y)  The  master  or  owner  of  every  such  ship  shall,  within  twenty-  Rales  as  to 

one  days  after  the  thirtieth  day  of  June  and  the  thirty-first  produotion  of 

day  of  December  in  every  year,  transmit  or  deliver  to  some  *^®™?«*" . 

[superintendent]  in  the  United  Kingdom  every  agreement  IS-  home-^e 

made  within  the  six  calendar  months  next  preceding  such  m^, 
days  respectively,  and  shall  also  in  the  case  of  home-trade  paa- 

iv)  25  &  26  Vict.  c.  68,  s.  16.  (y)  See  sub-s.  (1),  $vpra  %  476. 

(2)  lUd.  t.  10.  As  to  what  certificates 
us  nqmied,  see  ||  29  ft  86  $upra. 


voyage. 
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senger  ships  produce  to  the  [superintendent]  the  certificates  of 
competency  or  service  which  the  said  master,  and  his  first  or 
only  mate,  [and  his  first  or  only  engineer,  if  any,(a;)]  as  the 
case  may  be,  are  hereby  required  to  possess : 
(3)  The  superintendent  shall  thereupon  give  to  the  master  or  owner 
a  certificate  of  such  delivery  and  production ;  and  no  officer  of 
customs  shall  grant  a  clearance  or  transire  for  any  such  ship 
as  last  aforesaid  without  the  production  of  such  certificate  ; 
and  if  any  such  ship  attempts  to  ply  or  go  to  sea  without  such 
clearance  or  transire,  any  such  ofiicer  may  detain  her  until  the 
said  certificate  is  produced  : 
And  if  the  agreement  for  any  home-trade  ship  is  not  delivered  or  trans- 
mitted by  the  master  or  owner  to  a  [superintendent]  at  the  time  and  in 
the  manner  hereby  directed,  such  master  or  owner  shall   for  every 
default  incur  a  penalty  not  exceeding  five  pounds. 
Form  of  §  479.  Forms  of  agreement  sanctioned  by  the  Board  of  Trade 

Jnth**thrcTew  ^^^  foreign-going  and  home-trade  ships  respectively  will  be  fontid 
in  the    Appendix.(;?)     The    following  paragraphs  relate  to  the 
mode  in  which  they  should  be  filled  up. 
The  descrip.  With  reference  to  "  the  nature  "  and  *'  duration  of  the  intended 

voyage.  ^oyage,"  a  seaman  is  entitled  to  kn^w  what  is  the  voyage  for 

which  he  contracts,  and  he  is  therefore  entitled  to  have  in  the 
agreement  a  precise  description  of  the  voyage  for  which  he  con- 
tracts to  serve,  and  if  a  vague  and  loose  description  is  inserted  by 
the  master,  the  Court  will  give  the  words  a  reasonable  and  definite 
construction  in  favour  of  the  seaman,  and  will  not  decree  a  for- 
feiture of  wages  already  earned,  if  the  seaman  refuses  to  be  bound 
by  the  vague,  uncertain,  and  unreasonable  parts  of  the  description 
of  the  voyage.(a) 

But,  although  a  clear  and  definite  statement  of  the  intended 
voyage,  modified  only  by  the  exigencies  of  commerce,  is  indis- 
pensable, the  agreement  would  not  be  bad  for  being  in  the  alter- 
native, as  *'  from  Liverpool  to  the  West  Coast  of  Africa  and  back, 
or  for  a  term  not  to  exceed  three  je&rsJ\b)  And  inasmuch  as 
the  substance  of  the  agreement  is  the  performance  of  the  voyage 
therein  described,  whether  its  duration  fall  short  of,  or  exceed 
the  time  named,  the  voyage,  if  undertaken  by  the  seamen,  mast 
be  fully  carried  out  and  completed  by  them.(c) 

Such  uncertain,  indefinite,  and  unlimited  descriptions  as  these 
— ^''or  elsewhere '*((£) — or  "  to  any  port  or  ports  in  Europe" — and 
the  like,  are  unreasonable  and  incapable  of  being  enforced  against 
the  seamen,  except  in  a  very  restricted  sense.  Where,  for 
example,  the  voyage  was  described  in  the  agreement  as  ^'  to  Van 
Diemen's  Land,  vi&  Cork  and  elsewhere  and  back  to  London,"  and 

(z)  See  Appendix,  No.  7.  (b)  Frazer  v.  Eatton,  2  C.  B.  N.  S. 

(a)  Tlie  Minerva,  1  Hagg.  347  ;  The      612. 
Counteaa  of  Earcourt,  1  B.Rgg.  248  ;  The  (c)  The  American    Union,    6   (Irish) 

George  Some,  1  Hagg.  370 ;  The  WteU      Jurist,  N.  S.  880 ;  Pritchard,   3pd   ©d^ 
morland,  1  W.  Rob.  216.  2140. 

(d)  The  Minerva,  1  Hagg.  at  p.  861. 


I 


m  47S--482.— ENGAGBMENT  OF  SBAHBN  ^  AGREEMENT  WITH  CREW.        345 

the   ship,  after  sailing  to  Sydney,  and  thence  to  Batavia,  had  The  agree- 
arrived  in  the  Downs,  when  the  sailors  refused  to  go  with  her  to  peMription^'f 
Holland;    Lord  Stowell,  saying  that  the  seamen  were  entitled  the  voyage. 
to    know  the  covenants  that  bind  them,  refused   to   decree    a 
fcxieitiire  of  their  wages.(«) 

A  like  decision  was  arrived  at  in  The  Minerva^/)  where  the 
voyage  was  described  as  ^^  to  New  South  Wales  and  India  or 
elsewhere^  and  to  return  to  a  port  in  Europe ; "  and  Lord  Stowell 
Baid  the  words  "  or  elsewhere,"  were  no  description  of  a  voyage, 
«Dd  must  receive  a  reasonable  construction  and  limitation,  and 
could  not  be  admitted  as  a  universal  aUbi  for  tbe  whole  world. 

In  The  Westmorland,(g)  the  voyage  was  described  **  from  the 
port  of  London  to  Swan  Biver,  West  Australia,  from  thence  to 
any  port  or  place  in  the  India  or  China  seas,  and  during  her  stay 
and  trade  there,  until  her  return  to  a  port  of  discharge  in  Great 
Britain  or  continent  of  Europe  (in  either  case  the  voyage  to  end 
in  Great  Britain),  and  term  of  time  not  to  exceed  three  years,'' 
and  the  ship  had  arrived  at  Cowes  on  her  return,  when  the  crew 
refused  to  proceed  to  Holland.  Dr.  Lushington  said  that 
the  words  '^  nature  of  the  voyage  "  in  the  statute  (h)  then  in  force 
were  intended  to  secure  to  the  seaman  a  fair  intimation  of  the 
aervioe  in  which  he  was  about  to  engage  himself,  and  that  the 
terms  used  gave  him  no  such  intimation ;  and  decided  in  favour 
of  the  claim  for  wages. 

An  alteration  in  the  description  of  the  voyage  made  after  the  Effect  of 
crew  have  signed  the  agreement,  and  without  their  consent,  is,  of  ^^*°^  ^^^^^ 
ooorse,  not  binding  on  them,(i)  and  a  voluntary  alteration  of  the  agreement. 
risks  involved,  exposing  the  crew  to  perils  other  than  such  as  are 
incidental  to  a  voyage  for  ordinary  commercial  purposes,  is  a 
fa(reach  of  the  agreement,  entitling  the  seamen  to  abandon  the 
eervice,  and  sue  for  the  loss  of  wages  involved  in  doing  so. 

In  Burton  v.  Finkerton  {k)  the  plaintiff,  a  seaman,  had  agreed 
to  serve  for  twelve  months,  on  a  voyage  from  London  to  Bio,  and 
other  ports.  The  vessel  carried  a  cargo  of  coal  and  ammunition, 
ivith  which,  from  time  to  time,  she  suppUed  two  Peruvian  war 
8hix>s  in  whose  company  she  sailed.  At  Bio,  war  having  broken  out 
l>etween  Spain  and  Peru,  the  master  (the  defendant)  announced 
liis  intention,  under  direction  of  the  captains  of  the  war  ships,  to 
proceed  to  Callao,  another  Peruvian  port.  The  plaintiff  objected 
to  proceed  further  on  the  voyage  on  the  ground  that  it  was 
illegal,  and  involved  greater  danger  than  he  anticipated  when  he 

(«)  The  Gmmtess  ofEarcaurt,  1  Hagg.  (A)  5  &  6  W.  4,  c.  19,  b.  2. 

248.  (i)    The  Eliza,   1  Hagg.   182;    and 

(/)  1  Hagg.  347,  361 ;  and  see  TA«  see  17  &  18  Vict.  c.  104,  ss.  163,  164, 

George  Home,  1  Hagg.  370.  infra  §  481. 

ig)  1  W.  Bob.  216.  {k)  L.  R.  2  £x.  340. 
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entered  into  his  agreement  with  the  defendant,  and  left  the  ship. 
He  afterwards  brought  an  action  for  breach  of  contract,  and  it 
was  held  that  the  defendant  most  be  taken  to  have  engaged  the 
plaintiff  for  an  ordinary  voyage,  and  that  the  plaintiff  was  entitled 
to  treat  as  a  breach  of  contract  his  employment  by  the  defendant 
on  a  voyage  which  would  expose  him  to  greater  danger  than  he 
had  originally  reason  to  anticipate,  and  to  recover  damages  for 
the  wages  lost  in  consequence  of  the  breach,  and  for  the  incon- 
venience naturally  flowing  therefrom.  It  appears  that  had  he 
remained  by  the  ship  he  would  have  been  entitled  in  addition  to 
his  wages  ix)  damages  for  any  hardships  suffered  by  reason  of  the 
breach  of  contract.  (Q 
List  of  seamen.  §  480.  By  the  number  and  description  of  the  crew,  the  seamen 
are  enabled  to  judge  whether  the  ship  is  sufficiently  manned,  or 
whether  any  undue  amount  of  labour  will  be  imposed  upon  them 
owing  to  the  want  of  sufficient  hands. 

By  fixing  the  time  at  which  the  seaman  is  to  be  on  board,  or 
to  begin  work,  the  agreement  ascertains  the  period  from  which 
his  right  to  wages  commences.  But  if  he  actually  commences 
work  before  such  specified  time,  his  right  to  wages  commences  at 
the  time  when  he  so  commences  work.(m) 

It  is  equally  important  for  owners,  masters,  and  seamen,  that 
''  the  amount  of  wages  which  each  seaman  is  to  receive''  should 
be  ascertained  beyond  all  question.  The  seaman,  therefore, 
undertakes  for  a  specific  amount  or  rate  of  wages,  to  navigate 
the  ship,  in  a  capacity,  during  the  voyage,  and  on  the  terms 
respectively  specified,  in  the  agreement ;  and,  as  we  shall  see,(n) 
he  cannot  enforce  any  subsequent  stipulation  for  increased  pay  for 
performing  the  duties  appertaining  to  that  capacity,  nor  cUdm  any 
such  increased  pay  by  any  usage  or  custonu  It  would  be  wholly 
subversive  of  good  discipline  in  the  most  critical  moments  of  the 
voyage,  to  allow  the  possibility  of  such  a  claim. 

§  481.  The  Merchant  Shipping  Act,  1854,(o)  contains  the 
following  further  provisions  with  regard  to  the  seamen's  agree- 
ment: 


Date  of  com- 
mencemoDt  of 
voyage. 


Rate  of  wages. 


Alterations  to 
be  void  unless 
attested  to 
have  been 
made  with  f'^e 
consent  of  all 
parties. 


163.  Every  erasure,  interlineation  or  alteration  in  any  such  agree- 
ment with  seamen  as  is  required  by  the  third  part  of  this  Act  (except 
additions  so  made  as  hereinbefore  directed  for  shipping  substitutes,  or 
persons  engaged  subsequently  to  the  first  departure  of  the  ship),  shall 
be  wholly  inoperative,  unless  proved  to  have  been  made  with  the  consent 
of  all  the  persons  interested  in  such  erasure,  interlineation,  or  altera- 
tioii,(p)  by  the  written  attestation  (if  made  in  Her  Majesty's  dominions) 


(0  The  Jusiitia,  12  P.  D.  146. 
(w)  17  &  18  Vict.  c.  104,8.  181. 
(n)  Infra,  §  506. 
\o)  17  &  18  Vict,  c  104. 


•  (p)  At  to  flshing  boats,  46  &  47  Vict, 
c.  41,  8.  32,  which  sto^  at  the  word 
alteration,  is  almost  identical  with  the  first 
part  oft.  163  of  the  prinoipiU  Act     8.  28 
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of  some  [Marine  Office  8apermtendent],(^)  justice,  officer  of  customs,  or 
other  public  functionary,  or  (if  made  out  of  Her  Majesty's  dominions) 
of  a  ^tish  consular  officer,  or,  where  there  is  no  such  officer,  of  two 
respectable  British  merchants. 

164.  Every  person  who  fraudulently  alters,  assists  in  fraudulently  Penalty  for 
altering;  or  prociures  to  be  fraudulently  altered,  or  makes,  or  assists  in  falsifying 
™*^gi  or  procures  to  be  made,  any  false  entry  in,  or  delivers,  assists  *g'^™®'^^ 
in  delivering,  or  procures  to  be  delivered,  a  false  copy  of  any  agreement, 

^hail  for  each  such  offence  be  deemed  guilty  of  a  misdemeanor.(p) 

165.  Any  seaman  may  bring  forward  evidence  to  prove  the  contents  Seamen  not  to 
of  aoy  agreement  or  otherwise  to  support  his  case,  without  producing  or  ^^^^""^^  *^ 
giving  notice  to  produce  the  agreement  or  any  copy  thereof.  Agreement. 

166.  The  master  shall  at  the  commencement  of  every  voyage  or  Copyofagree- 
eogagement  cause  a  legible  copy  of  the  agreement  (omitting  the  signa-  ment  to  \^ 
tures)  to  be  placed  or  posted  up  in  such  part  of  the  ship  as  to  be  acces-  made  access- 
able  to  the  crew,  and  in  default  shall  for  each  offence  incur  a  penalty  ^^^^  ^  ^'®'^* 
not  exceeding  five  pounds.(r) 

Power  to  rescind  the  agreement  in  certain  cases  is  conferred 
by  the  Merchant  Shipping  (Wages  and  Rating)  Act,  1880,(5) 
«8  follows : 

8.  Where  a  proceeding  is  instituted  in  or  before  any  court  in  relation  Power  of  court 
to  my  dispute  between  an  owner  or  master  of  a  ship  and  a  seaman  or  to  rescind 
apprentice  to  the  sea  service,  arising  out  of  or  incidental  to  their  rela-  ^^^^^^J^ 
tKm  as  such,  or  is  instituted  for  the  purpose  of  this  section,  the  court,  ^p  master  and 
if,  having  regard  to  all  the  circumstances  of  the  case,  they  think  it  just  seaman  or 
ao  to  do,  may  rescind  any  contract  between  the  owner  or  master  and  the  apprentice, 
seaman  or  apprentice,  or  any  contract  of  apprenticeship,  upon  such 
terms  as  the  court  may  think  just,  and  this  power  shall  be  in  addition 
to  any  other  jurisdiction  which  the  court  can  exercise  independently  of 
this  section. 

For  the  purposes  of  this  section  the  term  ''court"  includes  any 
magistrate  or  justice  having  jurisdiction  in  the  matter  to  which  the 
proceeding  relates. 

§  482.  As  to  agreements  with  Lascars,  the  Merchant  Shipping 
Act,  1854  J  provides : 

544.  It  shall  be  lawful  for  any  master  or  owner  of  a  ship,  or  his  Contracts  may 
agent,  to  enter  into  contracts  with  Lascars  or  natives   of    lndia,(«)  Remade  with 
lading  tkem  to  proceed  to  any  port  or  ports  in  Australian  colonies  indu!  mider 
either  as  seamen  or  as  passengers,  and  there  to  engage  themselves  as  certain  oondi- 
seamen  in  any  ship  which  may  happen  to  be  there  and  to  be  bound  to  tions,  binding 
the  United  Kingdom  or  to  any  other  part  of  Her  Majesty's  dominions ;  ^J®"^  *J.8<*  ^ 
provided  that  every  such  contract  shall  be  in  such  form,  and  shall  con-  thence  toserve 
tain  such  provisions,  and  shall  be  executed  in  such  manner,  and  imder  in  other  ships 
aoch  conditions  for  securing  the  return  of  such  Lascars  or  natives  to  to  the  United 
their  own  country,  and  for  other  purposes,  as  the  Govemor-Greneral  of  Kingdom. 
India  in  Council,  or  the  governors  of  the  respective  Presidencies  in 
which  the  contract  is  made,  in  Council,  may  direct ;  and  if  any  Lascar 

•f  the  former  act  imposes  a  maximum  Customs,  or  the  British  Consular  officer 

penalty  of  £20  on  skippers  who  are  guilty  (as  the  case  may  be)  on  arrival  at  a  port 

of  oflieDces  of  the  character  described  in  abroad,  see  17  &  18  Vict.  c.  104,  s.  879; 

a.  164  of  the  latter.  wpra  §  226. 

(4)  26  &  26  Vict  c.  63,  s.  16.  («)  43  &  44  Vict.  c.  16. 

(r)  As  to  the  necessity  fi>r  producing  (t)  21  &  22  Vict  c.  106,  88.  1,  64. 
lU  agreeoient  to   the  chief  officer   of 
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or  other  person  who  has  bound  himself  by  any  such  contract  is,  on 
arriving  in  any  of  the  said  colonies,  required  to  enter  into  an  agreement 
to  serve  as  a  seaman  in  any  ship  bound  for  the  United  Kingdom  or  to 
any  other  part  of  Her  Majesty's  dominions,  and  if  it  is  certified  by 
some  officer  appointed  for  that  purpose  by  the  governor  of  the  said 
colony  that  such  agreement  is  a  proper  agreement  in  all  respects  for 
such  Lascar  or  other  person  to  enter  into,  and  is  in  accordance  with  the 
original  contract,  and  that  the  ship  to  which  such  agreement  relates  is 
a  proper  ship  for  such  Lascar  or  other  person  to  serve  in,  and  is 
properly  supplied  with  provisions,  and  that  there  is  not  in  the  opinion 
of  such  officer  any  objection  to  the  full  performance  of  the  said  con- 
tract, such  Lascar  or  other  person  shall  be  bound  to  enter  into  the 
said  agreement,  and  to  serve  as  a  seaman  in  the  ship  to  which  it  relates, 
and  shall  thereupon  be  deemed  to  be  for  all  purposes  one  of  the  crew  of 
the  ship ;  and  if  he  refuses  to  enter  into  such  agreement  he  shall,  not- 
withstanding such  refusal,  be  liable  to  the  same  consequences,  and  be 
dealt  with  in  all  respects  in  the  same  manner,  as  if  he  had  voluntarily 
entered  into  the  same ;  and  for  every  Lascar  or  other  person  in  respect 
of  whom  such  certificate  is  applied  for  the  person  applying  for  the  same 
shall  pay  to  such  officer  as  aforesaid  such  fee  as  the  governor  of  the 
colony  may  appoint. 

The  Merchant  Shipping  Act  Amendment  Act,  1855,(m)  permits, 
in  almost  identical  terms,  the  engagement  of  Lascars  and  natives 
of  Lidia  under  agreements  binding  them  to  proceed  to  ports  in  the 
United  Kingdom,  and  there  to  enter  into  a  further  agreement  to 
serve  in  any  ship  which  may  happen  to  be  there,  and  to  be  bound 
to  any  port  in  Lsdia.  The  certifying  officer  is  appointed,  and  his 
fee,  which  in  this  case  may  not  exceed  ten  shillings,  fixed,  by 
the  Secretary  of  State  for  Lidia  in  Council.(a;) 

Provision  has  been  made  for  the  protection  and  relief  of 
destitute  Lascars  and  other  '^  native "  seamen  found  in  the 
United  Kingdom.  The  enactments  relating  to  this  subject  are 
referred  to  below.(y) 


Advance  of 
more  than 
half  wages 
forbidden. 


Advance  and  Allotment  of  Wages. 

§  483.  The  advance  of  wages  to  seamen  has  long  been  the 
subject  of  legislation,  and  an  enactment  (r)  is  still  unrepealed 
whereby  masters  and  owners  are  forbidden  (under  penalty  of 
forfeiting  to  the  informer  double  the  amount  advanced)  to  make 
to  any  seaman,  while  beyond  the  seas,  any  advance  exceeding  one 
moiety  of  the  wages  due  at  the  time  of  making  it,  until  the  return 
of  the  ship  to  the  United  Kingdom,  or  the  place  to  which  she 
belongs.  The  reason  for  this  provision  is  stated  in  the  recital  to 
be  the  prevention  of  desertion  or  piracy.  Later  legislation  on 
this  subject  has  been  dictated  by  a  desire  to  protect  seamen  from 
imposition  and  their  own  improvidence. 


(«)  18  &  19  Vict.  c.  91,  8.  23. 
{x)  22  &  23  Vict  c.  106,  88.  1,  64. 


(y)  Infra,  §  491. 

(r)  8  6*0.  IV.  c.  24,  b.  7. 
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By  a  recent  8tatnte,(5)  advance  notes  authonBing  the  payment 
of  money  conditionally  npon  the  seaman's  going  to  sea,  were  made 
illegaL  This  statnte  has,  however,  been  repealed,  and  by  the 
Merchant  Shipping  Act,  1889,(^)  snch  notes  are  authorised, 
sabject  to  certain  restrictions,  as  follows  : 

2. — (1)  Any  agreement  with  a  seaman  made  under  section  one  hun-  RestrictionBoii 
dred  and  forty-nine  of  the  Merchant  Shipping  Act,  1854,  may  contain  •dvance  notes, 
a  stipulation  for  payment  to  or  on  behalf  of  the  seaman,  conditionally 
on  his  going  to  sea  in  pursuance  of  the  agreement,  of  a  sum  not  exceed- 
ing the  amount  of  one  month's  wages  payable  to  the  seaman  under  the 
agreement. 

(2)  Save  as  authorised  by  this  section,  any  agreement  by  or  on 
b^alf  of  the  employer  of  a  seaman  for  the  payment  of  money  to  or  on 
behalf  of  the  seaman  conditionally  on  his  going  to  sea  from  any  port  in 
the  United  Kingdom  shall  be  void,  and  no  money  paid  in  satisfaction 
or  m  respect  of  any  such  agreement  shall  be  deducted  from  the  seaman's 
wages,  and  no  person  shall  have  any  right  of  action,  suit,  or  set-off 
against  the  seaman  or  his  assignee  in  respect  of  any  money  so  paid  or 
purporting  to  have  been  so  paid. 

(3)  Nothing  in  this  section  shall  affect  &ny  allotment  made  under  the 
Merchant  Shipping  Act,  1854,  or  the  Acts  amending  the  same. 

An  adyance  note  is  not  a  negotiable  instrument  upon  which  a  Advance  note 
M^     »  •     1  •  /  \  not  negotiable, 

transferee  can  sue  in  his  own  name.(2^) 

§  484.   The  allotment  of  seamen's  wages  during  their  absence 

is  the  subject  of  the  following  sections  of  the  principal  Act  :(x) 

168.  All  stipulations  for  the  allotment  of  any  part  of  the  wages  of  a  Begulatione  as 
seaman  during  his  absence  which  are  made  at  the  commencement  of  the  to  allotment 
voyage  shall  be  inserted  in  the  agreement,  and  shall  state  the  amounts  ^o^^* 

uiid  times  of  the  payments  to  be  made ;  and  all  allotment  notes  shall  be 
in  forms  sanctioned  by  the  Board  of  Trade. 

169.  The  wife,  or  tjie  father  or  mother,  or  the  giundfather  or  grand-  Allotment 
mother,  or  any  child  or  grandchild,  or  any  brother  or  sister  of  any  sea-  notes  may  be 
man  in  whose  favour  an  allotment  note  of  part  of  the  wages  of  such  soed  on  sum- 
seaman  is  made,  may,  unless  the  seaman  is  shown  in  manner  hereinafter  certain  peraonB 
mentioned  to  have  forfeited  or  ceased  to  be  entitled  to  the  wages  out  of  and  under 
which  the  allotment  is  to  be  paid,  and  subject,  as  to  the  ^nfe,  to  the  certain  con* 
provision  hereinafter  contained,  sue  for  and  recover  the  sums  allotted  d^^^^^ns. 

by  the  note  when  and  as  the  same  are  made  payable,  with  costs,  from 
the  owner  or  any  agent  who  has  authorised  the  drawing  of  the  note,(y) 
either  in  the  County  Ck>urt  or  in  the  summary  manner  in  which  seamen 
are  by  this  Act  (z)  enabled  to  sue  for  and  recover  wages  not  exceeding 
fifty  pounds ;  and  in  any  such  proceeding  it  shall  be  sufficient  for  the 
dumant  to  prove  that  he  or  she  is  the  person  mentioned  in  the  note, 
and  that  the  note  was  given  by  the  owner,  or  by  the  master,  or  some 
other  authorised  agent ;  and  the  seaman  shall  be  presumed  to  be  duly 
earning  his  wages,  unless  the  contrary  is  shown  to  the  satisfaction  of 
the  court,  either  by  the  official  statement  of  the  change  in  the  crew 

(«)  43  &  44  7ict.  c.  16,  8.  2.  under  time  charter  is  not  liable  on  a  note 

(0  52  &  53  Vict.  c.  46.  drawn  by  the  master  upon  the  charterer 

(u)  Cardif  Boarding  Mcutera,  €&c.,  y.  who  appointed  him  ;  Meiklereid  v.  Westj 

Corp,  9  T.  L,  R  405.  1  Q.  B.  D.  428. 
(X)  17  &  18  Vict  c.  104.  («)  S.  188  ;  infra  §  516. 

(jf)  Hie  registered   owner  of  a   ship 
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AmeDdment 
of  17  &  18 
Vict.  c.  104, 
8.  169,  as  to 
allotment 
notes. 


Allotment  may 
be  in  favour  of 
savings  bank. 


Payment  out 
of  savings 
bank. 


Discharge  by 
the  master. 
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caused  by  his  absence  made  and  signed  by  the  master,  as  by  this  Act  (a) 
is  required,  or  by  a  duly  certified  copy  of  some  entry  in  the  official  log- 
book to  the  effect  that  he  has  left  the  ship,  or  by  a  credible  letter  from 
the  master  of  the  ship  to  the  same  effect,  or  by  such  other  evidence,  of 
whatever  description,  as  the  court  in  its  absolute  discretion  considers 
sufficient  to  show  satisfactorily  that  the  seaman  has  ceased  to  be  entitled 
to  the  wages  out  of  which'the  allotment  is  to  be  paid  :  provided  that  the 
wife  of  any  seaman  who  deserts  her  children,  or  so  misconducts  herself 
as  to  be  undeserving  of  support  from  her  husband,  shall  thereupon 
forfeit  all  right  to  further  payments  of  any  allotment  of  his  wages  which 
has  been  made  in  her  favour. 

The  provisions  of  the  foregoing  section  are  extended  by  the 
Merchant  Shipping  (Wages  and  Rating)  Act,  1880,(&)  as  follows  : 

3. — (1)  Every  agreement  with  a  seaman  which  is  required  by  the 
Merchant  Shipping  Act,  1854,  to  be  made  in  the  form  sanctioned  by  the 
Board  of  Trade  shall,  if  the  seaman  so  require,  stipulate  for  the  allot- 
ment of  any  part  not  exceeding  one  half  of  the  wages  of  the  seaman  in 
favour  of  one  or  more  of  the  persons  mentioned  in  section  one  hundred 
and  sixty-nine  of  the  Merchant  Shipping  Act,  1854,  as  amended  by  this 
section. 

(2)  The  allotment  may  also  be  made  in  favour  of  a  savings  bank,  and 
in  that  case  shall  be  in  favour  of  such  persons  and  carried  into  effect  in 
such  manner  as  may  be  for  the  time  being  directed  by  regulations  of  the 
Board  of  Trade,  and  section  one  hundred  and  sixty-nine  of  the  Merchant 
Shipping  Act,  1854,  shall  be  construed  as  if  the  said  persons  were 
named  therein. 

(8)  The  sum  received  in  pursuance  of  such  allotment  by  a  savings 
bank  shall  be  paid  out  only  on  an  application  made  through  a  superin- 
tendent of  a  mercantile  marine  office  or  the  Board  of  Trade,  by  the 
seaman  himself,  or,  in  case  of  death,  by  some  person  to  whom  the  same 
might  be  paid  under  section  one  hundred  and  ninety-nine  (c)  of  the 
Merchant  Shipping  Act,  1854. 

(4)  A  payment  under  an  allotment  note  shall  begin  at  the  expiration 
of  one  month,  or,  if  the  allotment  is  in  favour  of  a  savings  bank,  of 
three  months,  from  the  date  of  the  agreement,  or  at  such  later  date  as 
may  be  fixed  by  the  agreement,  and  shall  be  paid  at  the  expiration  of 
every  subsequent  month,  or  of  such  other  periods  as  may  be  fixed  by 
the  agreement,  and  shall  be  paid  only  in  respect  of  wages  earned  before 
the  date  of  payment. 

(5)  For  the  purposes  of  this  section  '^  savings  bank ''  means  a  savings 
bank  established  under  one  of  the  Acts  mentioned  in  the  First  Schedule 
to  this  Act.(cQ 

Discharge  and  Payment  of  Wages.{e) 

§  485.  In  considering  when  he  is  entitled  to  discharge  a  sea- 
man, the  master  must  always  bear  in  mind  the  terms  of  the  agree- 


(a)  a  168;  supra  %  Alb, 

(b)  43  &  44  Vict,  c  16. 

(c)  Infra  §  520. 

(f/)  Viz.,  24  ^  26  Vict.  c.  14 ;  26  &  27 
Vict,  c  87  ;  17  &  18  Vict.  c.  104,  s.  180  ; 
19  &  20  Vict.  c.  41  ;  and  see  infra  §§ 
492  493. 

(c)  By  17  &  18  Vict.  c.  104,  8.  109: 
"  So  much  of  the  third  part  of  this  Act  '* 
[the  part  entitled  "Masters  and  Seamen  '*] 


**  as  relates  to  rights  to  wages  and  reme- 
dies for  the  recovery  thereof;  to  the 
shipping  and  discharge  of  teamen  in 
foreign  ports ;  to  leaving  seamen  abroad, 
and  to  the  relief  of  seamen  in  distress  in 
foreign  ports ;  to  the  provisionB,  health, 
-and  accommodation  of  seamen ;  to  the 
power  of  seamen  to  make  oomjplainte  j  to 
the  protection  of  seamen  from  imposition  ; 
to  discipline ;  to  naval  coorts  oo  the  high 
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in6iit(/)  by  which  he  has  contracted  to  employ  the  seaman ;  and 
also  the  requirements  (^)  of  the  Merchant  Shipping  Acts,  which 
lender  the  master  liable  to  severe  penalties  if  he  discharges  the 
seaman  either  at  home  or  abroad  without  complying  with  their 
]m)yisions. 

Bearing  in  mind  the  requisites  of  the  statutes,  the  master  has  For  habitaal 
the  right  to  discharge  a  seaman  for  just  cause,  and  put  him  ™i«»*^duct. 
aahwe  in  a  foreign  country ;  but  the  cause  must  be,  not  slight, 
bnt  aggravated,  such  as  habitual  inattention  to  the  ordinary  duties 
of  his  station,  habitual  disobedience,  mutinous  conduct,  theft,  or 
habitual  and  not  mere  occasional  drunkenness ;  or  any  misconduct 
which  renders  the  discharge  imperatively  necessary  for  the  safety 
of  the  ship  and  the  preservation  of  necessary  discipline. (A)  But 
the  master  and  owner  are  liable  to  compensate  any  seaman  who 
is  discharged  without  just  cause. (i)  If  a  master  chose  to  turn  a 
mariner  on  shore,  without  cause,  in  a  foreign  country,  the  mere 
refusal  to  go  would  not  of  itself  justify  an  improper  discharge. 
The  propriety  of  the  refusal  in  such  a  case  must  depend  entirely 
on  the  propriety  of  the  order,  and  that  must  depend  almost  entirely 
upon  its  necessity,  for  little  less  than  absolute  necessity  is  re- 
quired to  bear  out  such  an  order.(^) 

§  486.  On  the  wreck  of  a  ship,  the  seamen's  contract  of  service  |)n  shipwreck, 
is  terminated,  either  by  the  final  abandonment  of  the  ship,  without 
hope  of  recovery ;  or  by  the  master  giving  the  seamen  a  discharge, 
after  they  liave  done  all  that  was  reasonably  possible  in  trying  to 
save  ship  and  cargo.  In  either  of  these  cases,  the  voyage  con- 
tracted for  is  at  an  end.  And  even  if  the  master,  in  discharging 
the  seamen,  is  improperly  disregarding  the  interests  of  the  owners, 
the  discharge  is  nevertheless  valid  as  against  them,  unless  the  { 
seamen  are  proved  to  have  fraudulently  accepted  it.(Z) 

Where  a  casualty  happens  to  a  ship,  which,  though  short  of  a 
total  wreck,  is  of  so  serious  a  nature  that  it  is  doubtful  whether 
she  can  be  repaired  at  all ;  or  where  it  is  clear  that  great  delay 
will  be  necessary  to  put  her  in  a  state  of  repair,  the  master  has 


•eas  and  abroad  ;  and  to  crimes  committed 
abroad ;  shall  apply  to  all  ships  registered 
in  any  of  Her  Majesty's  domiDions  abroad, 
vben  such  ships  are  out  of  the  jurisdic- 
tkm  of  their  respective  goveruments,  and 
to  the  owners,  masters,  and  crews  of  sach 
ships."  And  see  §  3,  note  (m),  supra. 
Af  10  the  application  of  the  Act  to  the  en- 
^igement  and  discharge  of  seamen  in  the 
Ciuted  Kingdom,  see  §  473,  note  {y) 
atpra. 

(/)  8vpra%A14^et8eq. 

(o)  Set  out  infra  %  487. 

(A)  The  Exeter,  2  C.  Rob.  261 ;  The 
Blake,  1  W.  Rob.  73 ;  Rervno  v.  Bennett, 
3  Q.  6.  768;  per  Montague  Smith,  J., 


Button  V.  Thompson,  L.  R.  4  C.  P.  343. 
The  promotion  of  insubordination  by  an 
officer  will  justify  his  dinmissal ;  Tlie 
Marina,  50  L.  J.,  Ad.  33.  There  appears 
to  be  no  diffemnce  between  our  law  and 
that  of  the  United  States  in  these  re- 
spects.    See  3  Kent's  Comm.  261. 

(t)  17  &  18  Vict.  c.  104,  s.  167  ;  infra 
§§496,498. 

ik)  Per  Sir  W.  Scott,  The  Exeter,  2  C. 
Rob.  272.  Wrongfully  to  force  him  on 
shore  is  a  misdemeanour,  17  &  18  Vict.  c. 
104,  8.  206  ;  infra  §  489. 

(Q  The  Warrior,  Lush.  476 ;  and  bee 
17  &  18  Vict.  c.  104,  8.  186 ;  infra 
§497. 
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an  implied  authority  to  abandon  the  voyage  and  discharge  the 
crew. 

If  the  ship  is  captnred  by  an  enemy,  the  crew  are  discharged 
from  their  duty  to  their  employers,  from  the  moment  the  capture 
is  effected ;  and  the  contract  is  at  an  end.(m) 

The  service  of  a  seaman  may  also  be  terminated,  before  the 
period  contemplated  by  the  agreement,  by  reason  of  his  being 
left  on  shore  at  any  place  abroad,  under  a  certificate  of  his  un- 
fitness or  inability  to  proceed  on  the  voyage,  (w) 

§  487.  The  Merchant  Shipping  Act^  1854,(o)  provides  as 
follows  with  reference  to  the  discharge  of  seamen : 

170.  In  the  case  of  all  British  foreign-going  ships,  in  whatever  part 
of  Her  Majesty's  dominions  the  same  are  registered,  all  seamen  dift- 
charged  in  the  United  Kingdom  shall  be  discharged  and  receive  their 
wages  in  the  presence  of  a  [Marine  Office  superintendent](oo)  duly  ap- 
poioted  under  this  Act,  except  in  cases  where  some  competent  court 
otherwise  directs ;  and  any  master  or  owner  of  any  such  ship  who  dis- 
charges any  seaman  belonging  thereto,  or,  except  as  aforesaid,  pays  his 
wages  within  the  United  Kingdom  in  any  other  manner,  shall  incur  & 
penalty  not  exceeding  ten  pounds ;  and  in  the  case  of  home-trade  ships 
seamen  may,  if  the  owner  or  master  so  desires,  be  discharged  and  receive 
their  wages  in  like  manner. 

171.  Every  master  shall,  not  less  than  twenty-four  hours  before  pay- 
ing off  or  discharging  any  seaman,  deliver  to  him,  or,  if  he  is  to  be  dis- 
charged before  a  [Marine  Office  superintendent],  to  such  [superintendent 
or  to  the  seaman  himself  at  or  before  the  tmie  when  he  leaves  the 
ship],(p)  a  full  and  true  account  in  a  form  sanctioned  by  the  Board  of 
Trade  of  his  wages  and  of  all  deductions  (q)  to  be  made  therefrom  on 
any  account  whatever,  and  in  default  shall  for  each  offence  incur  & 
penalty  not  exceeding  five  pounds ;  and  no  deduction  from  the  wages  of 
any  seaman  (except  in  respect  of  any  matter  happening  after  such 
delivery)  shall  be  ^owed  unless  it  is  included  in  the  account  so  de- 
livered ;(r)  and  the  master  shall  during  the  voyage  enter  the  various 
matters  in  respect  of  which  such  deductions  are  made,  with  the  amounts 
of  the  respective  deductions,  as  they  occur  in  a  book  to  be  kept  for  that 
purpose,  and  shall,  if  required,  produce  such  book  at  the  time  of  the 


{m)  Per  Lord  Stowell,  The  Governor 
Raffles,  2  Dods.  at  p.  17. 

(n)  17  &  18  Vict.  c.  184,  88.  186,  206, 
207,  209  ;  infra  §§  489,  497. 

(o)  17  &  18  Vict.  0,104. 

(oo)  25&26  Vict.0.  63,  8.  16. 

(p)  The  words  following  the  word  eaper- 
intendent  in  thia  extract  express  the 
eflfect  of  43  &  44  Vict.  c.  16,  s.  4  (2). 

{q)  The  Board  of  Trade  form  **  divides 
these  deductions  into  two  heads,  forfeitures, 
and  other  deductions.  Foifeitures  point 
to  such  matters  as  are  referred  to  m  8. 
243  (§  608  infra)  of  the  Act  Deductions 
point  to  such  matters  as  sums  deducted 
for  fiunilies  under  s.  192  (§618  inf,\  or 
sums  deducted  for  medical  expenses  under 
8.  228  (4)  (§  626  inf.),  and  other  matters 
of  that  kind.'*  The  word  "  deduction  " 
does  not  include  a  "  reduction  "  of  wages. 


consequent  upon  disrating  by  way  of 
punishment  for  miscondacu  The  Bigh- 
land  Chief  (1892)  P.  76  ;  see  per  Jeone, 
J.,  at  p.  79. 

(r)  The  corresponding  section  of  the  Aocoo 
Merchant  Shipping  (Fishing  Boats)  Act,  «ara 
1883  (46  &  47  Vict.  c.  41,  s.  24),  stops  at  ca^  d 
the  word  "  deliyered."    The  account  is  to  fiahing 
be  delivered  to  the  seaman  (who  need  not  ix»ts. 
be  discharged  before  a  superintendent) 
only  if  he  does  not  give  notice  that  be 
does  not  require  it,  and  where  he  is  not 
paid  bjr  a  "  share  in  the  catch."    In  the 
latter  cases    he    is    entitled  (s.  26),  is 
case  of  dispute,  to  inspect  the  ownen, 
accounts  and  books.    For  refusal  to  sub- 
mit them  upon  demand  made  at  a  reason- 
able time,  the  owner  incurs  a  maximum 
penalty  of  £20. 
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pajment  of  wages,  and  also  upon  the  hearing  before  any  competent 
authority  of  any  complaint  or  question  relating  to  such  payments. 

172.  Upon  the  discharge  of  any  seaman,  or  upon  payment  of  his 
wages,  the  master  shall  sign  and  give  him  a  certificate  of  his  discharge, 
in  a  form  sanctioned  by  the  Board  of  Trade,  specifying  the  period  of  his 
service  and  the  time  and  place  of  his  discharge ;  and  if  any  master 
fails  («)  to  sign  and  give  to  any  such  seaman  such  certificate  of  discharge, 
be  shall  for  each  such  offence  incur  a  penalty  not  exceeding  ten  pounds  ;{t) 
and  the  master  shall  also,  upon  the  discharge  of  every  certificated  mate 
whose  certificate  of  competency  or  service  has  been  delivered  to  and 
retained  by  him,  return  such  certificate,  and  shall  in  default  incur  a 
penalty  not  exceeding  t^^enty  pounds. 

173.  Every  [Marine  Office  superintendent]  shall  hear  and  decide  any 
question  whatever  between  a  master  or  owner  and  any  of  his  crew  which 
both  parties  agree  in  writing  to  submit  to  him  ;  and  every  award  so 
made  by  him  shall  be  binding  on  both  parties,  and  shall  in  any  legal 
proceeding  which  may  be  taken  in  the  matter  before  any  court  of  jus- 
tice be  deemed  to  be  conclusive  as  to  the  rights  of  the  parties ;  and  no 
such  submission  or  award  shall  require  a  stamp ;  and  any  document 
purporting  to  be  such  submission  or  award  shall  be  primd  facie  evidence 
thereof. 

This  provision  has  been  extended  by  a.  4  (5)  of  the  Merchant 
Shipping  (Wages  and  Bating)  Act,  1880,(ii)  as  follows: 

Where  a  question  as  to  wages  is  raised  before  the  superintendent 
of  a  mercantile  marine  office  between  the  master  or  owner  of  a  ship, 
and  a  seaman  or  apprentice,  if  the  amount  in  question  does  not  exceed 
five  pounds,  the  superintendent  may  adjudicate,  and  the  decision  of  the 
sopointendent  in  the  matter  shall  be  final ;  but  if  the  superintendent 
is  of  opinion  that  the  question  is  one  which  ought  to  be  decided  by  a 
court  of  law  he  may  refuse  to  decide  it. 

Hie  principal  Act  proceeds : 

174.  In  any  proceeding  relating  to  the  wages,  claims,  or  discharge  of 
any  seaman  carried  on  before  any  [Marine  OSa.ce  superintendent]  under 
the  provisions  of  this  Act,  such  [superintendent]  may  call  upon  the  owner 
or  his  agent,  or  upon  the  master  or  any  mate  or  other  member  of  the 
crew,  to  produce  any  logbooks,  papers,  or  other  documents  in  their 
respective  possession  or  power  relating  to  any  matter  in  question  in 
Bocli  proceeding,  and  may  call  before  him  and  examine  any  of  such 
persons  being  then  at  or  near  the  place  on  any  such  matter ;  and  every 
owner,  agent,  master,  mate,  or  other  member  of  the  crew  who  when 
calkd  upon  by  the  [superintendent]  does  not  produce  any  such  paper  or 
document  as  aforesaid,  if  in  his  possession  or  power,  or  does  not  appeal 
and  give  evidence,  shall,  unless  he  shows  some  reasonable  excuse  for 
such  default,  for  each  such  offence  incur  a  penalty  not  exceeding  five 
pounds. 

175.  The  following  rules  shall  be  observed  with  respect  to  the  settle- 
moit  of  wages  (x)  (that  is  to  say) : 
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Od  discharge, 
masters  to 
give  seamen 
certificates  of 
discharge,  and 
return  certi- 
ficates of 
competency  or 
service  to 
mates. 


Superintend- 
ent may  de- 
cide questions 
which  parties 
refer  to  him. 


Master  and 
others  to  pro- 
duce ship's 
papers  to 
Marine  0£Bce 
superin- 
tendents, and 
give  evidence. 


Settlement 
of  wages. 


(«)  No  action  lies  for  a  breach  of  this 
dotj,  but  the  penalty  may  be  applied  in 
ccMpansating  the  seaman  under  s.  524 
(t«/a|548). 

(0  The  FiahiDg  Boats  Act  (46  &  47 
Vict,  c  41,  ••  26}  imposes  a  penalty  of 


£5.  The  provision  with  respect  to  certi- 
ficated mates  is  incorporated  by  s.  39  of 
that  Act. 

(u)  43  &  44  Vict,  a  16. 

{x)  As  to  the  period  within  which 
wages  are  to  be  settled,  and  the  conse- 
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Belease  to  be 
signed  before 
and  attested 
by  the 
superin- 
tendent ; 


to  be 
dischai^  ; 

and  to  be 
evidence. 


No  other 
receipt  to  be  a 
discharge. 


Voncber  to  be 
given  to 
master,  and  to 
be  evidence. 


Bule  as  to 
parent  of 
British  seamen 
in  foreign 
monej. 
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(1)  Upon  the  completion  before  a  [Marine  Office  superintendent]  of 
any  discharge  and  settlement,  the  master  or  owner  and  each  sea- 
man shall  respectively  in  the  presence  of  the  rsuperintendenti 
sign  in  a  form  sanctioned  by  the  Board  of  Tnuie  a  mutoal 
release  of  all  claims  in  respect  of  the  past  voyage  or  engage- 
ment,  and  the  [superintendent]  shall  also  sign  and  attest  it, 
and  shall  retain  and  transmit  it  as  herein  directed : 

(2)  Such  release  so  signed  and  attested  shall  operate  as  a  mutual 
discharge  and  settlement  of  all  demands  between  the  parties 
thereto  in  respect  of  the  past  voyage  or  engagement :  (y) 

(3)  A  copy  of  such  release  certitied  under  the  hand  of  such  super- 
intendent to  be  a  true  copy  shall  be  given  by  him  to  any  party 
thereto  requiring  the  same ;  and  such  copy  shall  be  receivable 
in  evidence  upon  any  future  question  touching  such  claims  as 
aforesaid,  and  shall  have  all  the  effect  of  the  original  of  which 
it  purports  to  be  a  copy : 

(4)  In  cases  in  which  discharge  and  settlement  before  a  [Marine 
Office  superintendent]  are  hereby  required,  no  payment,  receipt, 
settlement,  or  discharge  otherwise  made  shall  operate  or  be 
admitted  as  evidence  of  the  release  or  satisfaction  of  any 
claim: 

(5)  Upon  any  payment  being  made  by  a  master  before  a  [Marine 
Office  superintendent],  the  [superintendent]  shall,  if  required, 
sign  and  give  to  such  master  a  statement  of  the  whole  amount 
so  paid ;  and  such  statement  shall  as  between  the  master  and 

his  employer  be  received  as  evidence  that  he  has  made  the 
payments  therein  mentioned. 

The  foregoing  section  has  been  modified  by  the  Merchant 
Shipping  .(Wages  and  Bating)  Act,  1880,(2;)  as  follows: 

4.  (8.)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may 
be  left  to  the  superintendent  of  a  mercantile  marine  office  under  regu- 
lations to  be  made  by  the  Board  of  Trade,  and  the  receipt  of  the  super- 
intendent shall  in  that  case  operate  as  a  release  by  the  seaman  under 
section  one  hundred  and  seventy-five  of  the  Merchant  Shipping  Act, 
1854. 

And  with  respect  to  the  payment  of  seamen  in  foreign  monej 
the  Merchant  Shipping  Act,  1889,  contains  the  following 
section: 

4.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship 
for  payment  of  his  wages  in  British  sterling  or  any  other  money,  any 
payment  of,  or  on  account  of,  his  wages  if  made  in  any  other  currency 
than  that  stated  in  the  agreement,  shall,  notwithstanding  anything  in 
the  agreement,  be  made  at  the  rate  of  exchange  for  the  money  stated  in 


qnences  of  delay,  see  17  &  18  Vict.  c.  104, 
8.  187,  and  43  &  44  Vict  c.  16,  s.  4  (1), 
(4) ;  infra  §  496. 

(jf)  This  statutory  release  is  conclu- 
sive at  Common  Law  upon  all  the  parties 
to  it  against  any  demand  arising  out  of 
the  same  Toyage  or  engap^ment;  and 
Equity  will  not  relieve  against  it,  except 
upon  evidence  that  fraudulent  advantage 
was  taken  of  ignorance  {StaM$  v.  Par- 


ker, 9  Beav.  385) ;  or  that  items,  im- 
portant enough  to  induce  the  Court  to  re- 
open the  account,  have  been  omitted 
throQgh  mistake  {Pritt  v.  Clatf,  6  Bear. 
503).  It  is  too  late,  therefore,  after  this 
for  seaman  to  sue  on  some  additioiial 
claim  for  wages,  if  he  has  released  tbe 
owner  on  payment  of  a  loswr  amount; 
MaclacMan,  4th  ed.  280. 
(«)  48fc44Vioto.l6. 
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the  agreement  for  the  time  being  current  at  the  place  where  the  pay- 
ment is  made.(a) 

The  principal  Act  proceeds : — 

176.  TJpon  eveiy  discharge  effected  before  a  [Marine  Office  super-  Master  to 
intendentt  the  master  shall  make  and  sign  in  a  form  sanctioned  by  the  m&ke  reports 
Board  of  Trade  a  report  of  the  conduct,  character,  and  qualifications  of  ®^  character, 
the  persons  discharged,  or  may  state  in  a  column  to  be  left  for  that 
porpose  in  the  said  form  that  he  declines  to  give  any  opinion  upon  such 
particolars  or  upon  any  of  them  ;  and  the  [superintendent]  shall  trans- 
mit the  same  to  the  Registrar-General  of  Seamen,  or  to  such  other  per- 
son as  the  Board  of  Tr^e  directs,  to  be  recorded,  and  shall,  if  desired 
80  to  do  by  any  seaman,  give  to  him  or  indorse  on  his  certificate  of 
discharge  a  copy  of  so  much  of  such  report  as  concerns  him ;  and  every 
person  who  makes,  assists  in  making,  or  procures  to  be  made,  any  false 
certificate  or  report  of  the  service,  qualifications,  conduct,  or  character 
of  any  seaman,  knowing  the  same  to  be  false,  or  who  forges,  assists  in 
forging,  or  procures  to  be  forged,  or  fraudulently  alters,  assists  in  frau- 
dolentiy  altering,  or  procures  to  be  fraudulently  altered,  any  such 
certificate  or  report,  or  who  fraudulently  makes  use  of  any  certificate  or 
report,  or  of  any  copy  of  any  certificate  or  report  which  is  forged  or 
altered  or  does  not  belong  to  him,  shall  for  each  such  offence  be  deemed 
fmlty  of  a  misdemeanor. 

Protection  of  Seainen  left  Abroad^  and  of  Foreign  Seamen  in  this 

Country. 

f  488.  As  we  have  Been,(&)  a  naval  court,  duly  constituted,  Dischmeby 
may  discharge  any  seaman  from  his  ship ;  order  the  wages,  or  ^•^  ^^'^ 
any  part  of  them,  of  any  seaman  so  discharged  to  be  forfeited, 
and  may  decide  any  questions  as  to  wages,  fines,  or  forfeitures, 
arising  between  any  of  the  parties  to  the  proceedings  before  it. 

A  complete  discharge  may  also  be  effected  by  the  act  of  a  By  cohsuL 
<xmaol  in  sending  a  seaman  home  for  the  purposes  of  justice.  In 
MdviUe  v.  De  Wolf{c)  a  seaman  signed  articles  for  a  voyage  from 
Liverpool  to  ports  in  America.  During  the  voyage  the  master 
shot  one  of  the  crew,  and  the  ship  was  taken  into  Monte  Video, 
and  the  consul  there,  in  pursuance  of  7  A  8  Vict,  a  112, 
S8.  59,  60, (d)  sent  the  master  to  England  for  trial,  with  the 
witneeeeB,  the  plaintiff  being  one. 

It  was  held  that  the  plaintiff  having  been  separated  from  the 
fhip  at  a  foreign  port  by  authority  of  the  British  Legislature,  and 
«ent  to  England  without  any  reasonable  possibility  of  his  ever 
being  able  to  rejoin  the  ship  dnribg  the  voyage,  the  agreement 
tnost  be  considered  as  dissolved  by  the  supreme  authority  of  the 

(a)  Formerly  where  seamen  were  to  be  12  L.  T.  N.  8.  682  ;  The  NanpareO, 
pud  m  doDars,  and  the  dollar  was  depre-      B.  &  L.  366. 

pated,  H  was  held  that  sterling  Talae  was  {h)  Supra  §  11 ;  17  &  18  Vict.  c.  104, 

iBteodcd,  and  wages  were  to  he  paid  at      s.  268. 
^2d.  per  doUar;  The  Annie  Sherwood^  (c)  4  E.  &  B.  844. 

(d)  See  now  17  &  18  Vict.  0.  104^ 
f.  268 ;  infra  §  688. 
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On  discharge 
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sale  of  ship  or 
otherwise,  cer- 
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CHAP.  X.*-THB  CREW. 

state,  which  was  binding  on  both  parties,  and  that  the  seaman 
had  no  claim  to  wages  for  the  period  subsequent  to  the  date  when 
he  was  sent  home. 

§  489.  The  following  sections  of  the  Merchant  Shipping  Act,, 
1854,  relate  to  the  discharge  of  seamen  in  foreign  countries  :(e) 

205.  Whenever  any  British  ship  is  transferred  or  disposed  of  at  any 
place  out  of  Her  Majesty's  dominions,  and  any  seaman  or  apprentice 
belonging  thereto  does  not  in  the  presence  of  some  British  consular 
officer,  or,  if  there  is  no  such  consular  officer  there,  in  the  presence  of 
one  or  more  respectable  British  merchants  residing  at  the  place  and  not 
interested  in  the  said  ship,  signify  his  consent  in  writing  to  complete 
the  voyage  if  continued,  and  whenever  the  service  of  any  seaman  or 
apprentice  belonging  to  any  British  ship  terminates  at  any  place  out  of 
Her  Majesty's  dominions,  the  master  shall  give  to  each  such  seaman  or 
apprentice  a  certificate  of  discbarge  in  the  form  sanctioned  by  the  Board 
of  Trade  as  aforesaid,  and  in  the  case  of  any  certificated  mate  whose 
certificate  he  has  retained  shall  retiun  such  certificate  to  him,  and  shall 
also,  besides  paying  the  wages  to  which  such  seaman  or  apprentice  is 
entitled,  either  provide  him  with  adequate  employment  on  board  some 
other  British  ship  bound  to  the  port  in  Her  Majesty's  dominions  at 
which  he  was  originally  shipped,  or  to  such  other  port  in  the  United 
Kingdom  as  is  agreed  upon  by  him,  or  furnish  the  means  of  sending 
him  back  to  such  port,  or  provide  him  with  a  passage  home,  or  deposit 
with  such  consular  officer  or  such  merchant  or  merchants  as  aforesaid 
such  a  sum  of  money  as  is  by  such  officer  or  merchants  deemed  suffi- 
cient to  defray  the  expenses  of  his  subsistence  and  passage  home ;  and 
such  consular  officer  or  merchants  shall  indorse  upon  the  agreement  of 
the  ship  which  the  seaman  or  apprentice  is  leaving  the  particulars  of 
such  payment,  provision,  or  deposit;  and  if  the  master  refuses  or 
neglects  to  comply  with  the  requirements  of  this  section,  such  expenses 
as  last  aforesaid  if  defrayed  by  such  consular  officer  or  by  any  other 
person,  shall,  unless  such  seaman  or  apprentice  has  been  guilty  of 
barratry,  be  a  charge  upon  the  ship  to  which  such  seaman  or  apprentice 
belonged  and  upon  the  owner  for  the  time  being  thereof,  and  may  be 
recovered  against  such  owners,  with  costs,  at  the  suit  of  the  consular 
officer  or  other  person  defraying  such  expenses,  or,  in  case  the  same  has 
been  allowed  to  the  consular  officer  out  of  the  public  monies,  as  a  debt 
due  to  Her  Majesty  either  by  ordinary  process  of  law,  or  in  the  manner 
in  which  seamen  are  hereby  enabled  to  recover  wages ;  and  such  ex- 
penses, if  defrayed  by  the  seaman  or  apprentice,  shall  be  recoverable  as 
wages  due  to  him. 

206.  If  the  master  or  any  other  person  belonging  to  any  British  ship 
wrongfully  forces  on  shore  and  leaves  behind,  or  otherwise  wilfully  and 
wrongfully  leaves  behind,  in  any  place,  on  shore  or  at  sea,  in  or  out  of 
Her  Majesty's  dominions,  any  seaman  or  apprentice  belonging  to  such 
ship  before  the  completion  of  the  voyage  for  which  such  person  was 
engaged  or  the  return  of  the  ship 'to  the  United  Kingdom,  he  shall  for 
each  such  ofience  be  deemed  guilty  of  a  misdemeanor. 

207.  If  the  master  of  any  British  ship  does  any  of  the  following 
things ;  (that  is  to  say)  : 

(1)  Discharges  any  seaman  or  apprentice  in  any  place  situate  in  any 
British  possession  abroad  (except  the  possession  in  which  he 
was  shipped),  without  previously  obtaining  the  sanction  in 

(e)  Se«  §  485,  note  (e)  mpra. 
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writing  indorsed  on  the  agreement  of  some  public  [Marine 
Office  superintendent](y  )  or  other  officer  duly  appointed  by  the 
local  government  in  that  behalf,  or  (in  the  absence  of  any  such 
functionary)  of  the  chief  officer  of  customs  resident  at  or  near 
the  place  where  the  discharge  takes  place ; 
^2)  Discharges  any  seaman  or  apprentice  at  any  place  out  of  Her 
Majesty's  dominions  without  previously  obtaining  the  sanction 
80  indorsed  as  aforesaid  of  the  British  consular  officer  there, 
or  (in  his  absence)  of  two  respectable  merchants  resident 
there; 
{3)  Leaves  behind  any  seaman  or  apprentice  at  any  place  situate  in 
any  British  possession  abroad  on  any  ground  whatever,  with- 
out previously  obtaining  a  certificate  in  writing  so  indorsed  as 
aforesaid  from  such  officer  or  person  as  aforesaid,  stating  the 
fact  and  the  cause  thereof,  whether  such  cause  be  unfitness  or 
inability  to  proceed  to  sea,  or  desertion  ((^),  or  disappearance ; 
(4)  Leaves  behind  any  seaman  or  apprentice  at  any  place  out  of  Her 
Majesty's  dominions,  on  shore  or  at  sea,  on  any  ground  what- 
ever, without  previously  obtaining  the  certificate  indorsed  in 
manner  and  to  the  effect  last  aforesaid  (^)  of  the  British  con- 
sular officer  there,  or  (in  his  absence)  of  two  respectable  mer- 
chants, if  there  is  any  such  at  or  near  the  place  where  the 
ship  then  is : 
He  shall  for  each  such  default  be  deemed  guilty  of  a  misdemeanor;  and 
the  said  functionaries  shall  and  the  said  merchants  may  examine  into 
the  grounds  of  such  proposed  discharge,  or  into  the  allegation  of  such 
anfitnees,  inability,  desertion,  or  disappearance  as  aforesaid,  in  a  sum- 
uk^rj  way,  and  may  for  that  purpose,  if   they  think  fit  so  to  do, 
adnunister  oaths,  and  may  either  grant  or  refuse  such  sanction  or  cer- 
tificate as  appears  to  them  to  be  just. 

208.  Upon  the  trial  of  any  information,  indictment,  or  other  proceed-  Proof  of  sach 
ing  against  any  person  for  discharging  or  leaving  behind  any  seaman  or  certificate  to 
apparentlce,  contrary  to  the  provisions  of  this  Act,  it  shall  lie  upon  such  ^^^^ 
person  either  to  produce  the  sanction  or  certificate  hereby  required,  or 
to  prove  that  he  had  obtained  the  same  previously  to  having  discharged 
or  left  behind  such  seaman  or  apprentice,  or  that  it  was  impracticable 
for  him  to  obtain  such  sanction  or  certificate. 

209-  Every  master  of  any  British  ship  who  leaves  any  seaman  or  Wi^s  to  be 
a^ireiitice  on  shore  at  any  place  abroad  in  or  out  of  Her  Majesty's  paid  when 
<k»iainions,  under  a  certificate  of  his  unfitness  or  inability  to  proceed  on  il^f^'^hin^on 
the  voyage,  shall  deliver  to  one  of  the  functionaries  aforesaid,  or  (in  the  ground  of 
abeence  of  such  f imctionaries)  to  the  merchants  by  whom  such  certificate  inability. 
is  i&igned,  or,  if  there  be  but  one  respectable  merchant  resident  at  such 
place,  to  him,  a  full  and  true  account  of  the  wages  due  to  such  seaman 
or  apprentice,  such  accoimt  when  delivered  to  a  consular  officer  to  be 

(/)  25  &  26  Vict.  o.  63,  s.  15.  oases    the  said   master  shall,  forthwith 

(^)  6j  8.  249,  '*  In  aU  cases  of  deser*      transmit  snch  copies  to  the  Registrar- 


from  any  ship  in  any  place  abroad,  General  of  Seamen  in  England  ;  and  the 

ihesiaster  shall  produce  the  entry  of  such  said   Registrar  shall,  if  required,  cause 

4imntion  in  the  official  log-book "  (see  the  same  to  be  produced  in  any  legal  pro- 

.  244,  282 ;  svpra  §  124)  "to  the  person  ceeding  ;  and  such  copies,  if  purporting  to 


or  persons  hereby  required  to  indorse  on  be  so  made  and  certified  as  aforesaid,  and 

the  agreement  a  certificate  of  such  deser-  certified  to  have  come  from  the  custody  of 

tioB  ;  and  such  person  or  persons  shall  the  said  Registrar,  shall  in  any  legal  pro- 

thenapoa  make  and  certify  a  copy  of  snch  ceeding  relating  to  such  desertion,  be  re- 

eatiy,  and  alao  a  copy  of  the  said  certifi-  oeived  as  evidence  of  the  entries  therein 

cate  of  desertion  ;  and  if  such  person  is  a  appearing.'' 
pobfic  fonctioDary  he  shall,  and  in  other 
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in  duplicate,  and  shall  pay  the  same  either  in  money  or  by  a  bOl  drawik 
upon  the  owner  [provided  that  the  payment  shall  whenever  practicable 
be  made  in  money  and  not  by  billj ;  {h)  and  in  the  case  of  every  bill 
so  drawn,  such  f unctionaiy,  merchants  or  merchant  as  aforesaid,  shall 
by  indorsement  certify  thereon  that  the  same  is  drawn  for  money  due 
on  account  of  a  seaman's  wages,  and  shall  also  indorse  the  amount  for 
which  such  bill  is  drawn,  with  such  further  particulars  in  respect  of  the- 
case  as  the  Board  of  Trade  requires,  upon  the  agreement  of  the  ship; 
and  every  such  master  as  aforesaid  who  refuses  or  neglects  to  deliver  a 
full  account  of  such  wages,  and  pay  the  amount  thereof  in  money  or  by 
bill,  as  hereinbefore  required,  shall  for  every  such  offence  or  default  be 
liable,  in  addition  to  the  payment  of  the  wa^es,  to  a  penalty  not  exceed- 
ing ten  pounds ;  and  every  such  master  who  delivers  a  false  account  of 
such  wages  shall  for  every  such  offence,  in  addition  to  the  payment  of 
the  wages,  incur  a  penalty  not  exceeding  twenty  pounds.(t) 

210.  Every  such  payment  as  last  aforesaid,  whether  by  bill  or  in 
money,  shall,  if  made  in  any  British  possession,  be  made  to  the  seaman 
or  apprentice  himself,  and,  if  made  out  of  Her  Majesty's  dominions,  to- 
the  consular  officer,  who  shall,  if  satisfied  with  the  account,  indorse  on 
one  of  the  duplicates  thereof  a  I'eceipt  for  the  amount  paid  or  bill 
delivered,  and  shall  return  the  same  to  the  master ;  and  the  master 
shall,  within  forty  eight  hours  after  his  return  to  his  port  of  destina- 
tion in  the  United  Kingdon,  deliver  the  same  to  the  [Marine  Office 
superintendent]  there ;  and  the  consular  officer  shall  retain  the  other 
duplicate  of  the  said  account,  and  shall,  if  the  seaman  or  apprentice 
subsequently  obtains  employment  at  or  otherwise  quits  the  port,  deduct 
out  of  the  sum  received  by  him  as  aforesaid  any  expenses  which  have 
been  incurred  by  him  in  respect  of  the  subsistence  of  the  seaman  or 
apprentice  under  the  provisions  herein  contained,  except  such  as  the 
master  or  owner  of  the  ship  is  hereby  required  to  pay,  and  shall  pay 
the  remainder  to  the  seaman  or  apprentice,  and  shall  also  deliver  to 
him  an  account  of  the  sums  so  received  and  expended  on  his  behalf ; 
and  shall  if  the  seaman  or  apprentice  dies  before  his  ship  quits  the  port,, 
deal  with  the  same  in  the  manner  hereinafter  (j)  specified  in  that 
behalf,  and  shall,  if  the  seaman  or  apprentice  is  sent  home  at  the  public 
expense  under  the  provisions  herein  contained,  account  for  the  amount 
received  to  the  Board  of  Trade ;  and  such  amount  shall,  after  deducting 
any  expenses  which  have  been  duly  incurred  in  respect  of  such  seaman 
or  apprentice,  except  such  as  the  master  or  owner  of  the  ship  is  hereby 
required  to  pay,  be  dealt  with  as  wages  to  which  he  is  entitled,  and 
shaU  be  paid  accordingly. 

§  490.  The  relief  of  seamen  in  distress  at  any  place  abroad  is 
provided  for  by  the  following  sections : 


£vi\leiice  in 
proceeding  on 
bill  drawn 
under  section 
209. 


(h)  The  words  in  brackets  are  in  effect 
added  bj  25  &  26  Vict.  c.  63,  s.  19,  which 
further  enacts  that  where  payment  is 
made  bj  bill  drawn  bj  the  master,  the 
owner  shall  be  liable  to  pay  the  amount 
of  the  bill  to  the  holder  or  indorsee 
thereof;  and  dispenses  with  proof  as 
against  the  owner  that  the  master  had 
authority  to  draw  the  same ;  and  pro- 
yides  that  any  bill  purporting  to  be  drawn 
and  indorsed  in  pursuance  of  the  aboTe 
section,  if  produced  out  of  the  custody  of 
the  Board  of  Trade  or  of  the  Registrar- 
General  of  Seamen,  or  of  any  Marine  Office 


superintendent,  shall  be  received  in  eri- 
dence ;  and  that  any  indorsement  pur* 
porting  to  be  made  in  pursuance  of  the 
said  section,  and  to  be  signed  by  one  of 
the  functionaries  therein  mentioned,  shall 
be  received  in  evidence,  and  be  primd 
JfacU  evidence  of  the  facts  stated  in  such 
indorsement. 

^  (t)  This  section  is  an  additional  proteo- 
tiou  to  the  seaman;  it  does  not  cortail 
his  lien,  nor  affect  the  rights  coDferrsdoii 
the  master  by  s.  191 ;  TAs  Bt^ak  of 
Cochin,  Sw.  478. 
0)  Infra,  %b\9. 
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211.  The  governors,  consular  officers,  and  other  officers  of  Her  Distressed 
'Mmjeetj  in  foreign  countries  shall,  and  in  places  where  there  are  no  ■^•"^  ^^^t^ 
such  governors  or  officers  any  two  resident  British  merchants  may,  Jeii^d°*d 
provide  for  the  subsistence  of  all  seamen  or  apprentices,  being  subjects  ^^nt  borne  at 
of  Her  Majesty,  who  have  been  shipwrecked,  discharged,  or  leit  behind  the  public 

at  any  place  abroad,  whether  from  any  ship  employed  in  the  merchant  expense. 
service  or  fnun  any  6i  Her  Majesty's  ships,  or  who  have  been  engaged 
by  any  person  acting  either  as  principal  or  agent  to  serve  in  any  ^p 
belonging  to  any  foreign  power  or  to  the  subject  of  any  foreign  state, 
and  who  are  in  distress  in  any  place  abroad,  until  such  time  as  they  are 
able  to  provide  them  with  a  passage  home,  and  for  that  purpose  shall 
eaoae  such  seamen  or  apprentices  to  be  put  on  board  some  ship  belong- 
ing to  any  subject  of  Her  Majesty  boimd  to  any  port  of  the  United 
Kingdom,  or  to  the  British  possession  to  which  they  belong,  (as  the 
case  requires,)  which  is  in  want  of  men  to  make  up  its  complement,  and 
in  default  of  any  such  ship  shall  provide  them  with  a  passage  home  as 
soon  as  possible  in  some  ship  belonging  to  a  subject  of  Her  Majesty  so 
boond  as  aforesaid,  and  shall  indorse  on  the  agreement  of  any  ship  on 
board  of  which  any  seaman  or  apprentice  is  so  taken  or  sent  the  name 
of  every  person  so  sent  on  board  thereof,  with  such  particulars  concern- 
ing the  case  as  the  Board  of  Trade  requires,  and  shall  be  allowed 
for  the  subsistence  of  any  such  seaman  or  apprentice  such  sum  per 
diem  as  the  Board  of  Trade  from  time  to  time  appoints;  and  the 
amount  due  in  respect  of  such  allowance  shall  be  paid  ....  on 
the  production  of  the  bills  of  the  disbursements,  with  the  proper 
vo<icherB.(A:) 

212.  The  master  of  every  British  ship  so  bound  as  aforesaid  shall  Mastereof 
receive  and  afford  a  passage  and  subsistence  to  all  seamen  or  appren-  Bridsb  ships 
tioes  (/)  whom  he  is  required  to  take  on  board  his  ship  under  the  pro-  ?^^^^  ^^ 
visions  hereinbefore  contained,  not  exceeding  one  for  every  fifty  tons       ®      ™* 
barden,  and  shall  during  the  passage  provide  every  such  seaman  or 
apprentice  with  a  proper  berth  or  sleeping  place  effectually  protected 
against  sea  and  weather ;  and  on  the  pixniuction  of  a  certificate  signed 

by  any  governor,  consular  officer,  or  merchants  by  whose  directions  any 
mch.  seaman  or  apprentice  was  received  on  board,  specifying  the 
nmnber  and  names  of  such  seamen  or  apprentices,  apd  the  time  when 
eBidi  of  them  respectively  was  received  on  board,  and  on  a  declaration 
made  by  such  person  before  a  justice,  and  verified  by  the  Begistrar 
General  of  seamen,  stating  the  number  of  days  during  which  each 
eaamiui  or  apprentice  received  subsistence  and  was  provided  for  as 
aforesaid  on  board  his  ship,  and  stating  also  the  number  of  men  and 
bcjs  forming  the  complement  of  his  crew,  and  the  niunber  of  seamen 
and  apprentices  employed  on  board  his  ship  during  such  time,  and 
eveiy  variation  (if  any)  of  such  number,  such  person  shall  be  entitled 
to  be  paid  out  of  the  said  monies  applicable  to  the  relief  of  distressed 
^British  seamen,(m)  in  respect  of  the  subsistence  and  passage  of  every 
■Minnn  or  apprentice  so  conveyed,  subsisted,  and  provided  for  by  him 
exceeding  the  number  (if  any)  wanted  to  make  up  the  complement  of 
his  crew,  such  sum  per  diem  as  the  Board  of  Trade  from  time  to  time 
mppoisiis ;  and  if  any  person  having  charge  of  any  such  ship  fails  or 

(I)  Hie  words  omitted  are  repealed  by  disbarsements  under  6  Geo.  IV.,  c.  87, 

46  &  46  Viet.  c.  56,  s.  10.    By  s.  3  (e)  of  s.  18. 

tkat  Act  allofimiioes  and  expenses  paid  for  (2)  They  are  to  be  sabject  to  the  same 

the  relief  of  distressed  British  seamen  and  discipline  as  the  members  of  the  crew; 


ans 


ttioes  are  to  be  chained  on  and  pay-      17  &  18  Vict.  c.  104,  s.  246  ;  §  643  infra. 
out  of  the  Mercantile  Marine  fund.  (m)  See  46  &  46  Vict.  c.  66,  s.  3  («) ; 

an  entitled  to  credit  for  such      note  {k)  svpra. 
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refuses  to  receive  on  board  his  ship,  or  to  give  passage  home,  or  subsist- 
ence to,  or  to  provide  for  any  such  seaman  or  apprentice  as  aforesaid, 
contrary  to  the  provisions  of  this  Act,  he  shall  incur  a  penalty  not 
exceeding  one  hundred  pounds  for  each  seaman  or  apprentice  with 
respect  to  whom  he  makes  such  default  or  refusal.(n) 

The  Merchant  Shipping  Act  Amendment  Act,  1855,(7i)  enacts  : 

16.  The  Board  of  Trade  may  issue  instructions  concerning  the  relief 
to  be  administered  to  distressed  seamen  and  apprentices,  in  pursuance  of 
the  211th  and  212th  sections  of  the  Merchant  Shipping  Act,  1854,  and 
may  by  such  instructions  determine  in  what  cases  and  under  what  cir- 
cumstances and  conditions  such  relief  is  to  be  administered.  .  .  .  And 
all  provisions  concerning  the  relief  of  distressed  seamen  and  apprentices, 
being  subjects  of  Her  Majesty,  which  are  contained  in  the  said  sections 
of  the  said  Act,  and  in  this  section,  shall  extend  to  such  seamen  and 
apprentices,  not  being  subjects  of  Her  Majesty,  as  are  reduced  to 
distress  in  foreign  parts,  by  reason  of  their  having  been  shipwrecked, 
discharged,  or  left  behind  from  any  British  ship;  subject  nevertheless 
to  such  modifications  and  directions  concerning  the  cases  in  which  relief 
is  to  be  given  to  such  foreigners,  and  the  country  to  which  they  are  to 
be  sent,  as  the  Board  of  Trade  may,  under  the  circumstances,  think  fit 
to  make  and  issue. 

And  the  Merchant  Shipping  Act,  1862,(o)  after  reciting  that 
doubts  were  entertained  as  to  the  power  of  making  regulations 
and  conditions  for  preventing  desertion  and  misconduct,  and  the 
undue  expenditure  of  public  money,  proceeds : 

22 the  claims  of  seamen  to  be  relieved  or  sent  home  in  pursa- 

ance  of  the  said  sections  or  any  of  them,  shall  be  subject  to  such  regu- 
lations and  dependent  on  such  conditions  as  the  Board  of  Trade  may 
from  time  to  time  make  or  impose,  and  no  seaman  shall  have  any  right 
to  demand  to  be  relieved  or  sent  home,  except  in  the  cases  and  to  the 
extent  provided  for  by  such  regulations  and  conditions. 

The  principal  Act  continues : 

Bower  to  sue  218.  If  any  seaman  or  apprentice  belonging  to  any  British  ship  is 
for  the  amount  discharged  or  left  behind  at  any  place  out  of  the  United  Kingdom 
the  reUef  of'^  without  full  compliance  on  the  part  of  the  master  with  all  the  provi- 
seamen  left  sions  in  that  behalf  in  this  Act  contained,  and  becomes  distressed  and 
abroad.  is  relieved  under  the  provisions  of  this  Act,  or  if  any  subject  of  Her 

Majesty,  after  having  been  engaged  by  any  person  (whether  acting  as 
principal  or  agent)  to  serve  in  any  ship  belonging  to  any  foreign  power, 
or  to  the  subject  of  any  foreign  power,  becomes  distressed  and  is 
relieved  as  aforesaid,  the  wages  (ii  any)  due  to  such  seaman  or  appren- 
tice, and-  all  expenses  incurred  for  his  subsistence,  necessary  clothing, 
conveyance  home,  and  burial,  in  case  he  should  die  abroad  before  reach- 
ing home,  shall  be  a  charge  upon  the  ship,  whether  British  or  foreign, 
to  which  he  so  belonged  as  aforesaid ;  and  the  Board  of  Trade  may  in 
the  name  of  Her  Majesty  (besides  suing  for  any  penalties  which  may 
have  been  incurred)  sue  for  and  recover  the  said  wages  and  expenses, 
with  costs,  either  from  the  master  of  such  ship  as  aforesaid,  or  from 
the  person  who  is  owner  thereof  for  the  time  being,  or,  in  the  case  of 
such  engagement  as  aforesaid  for  service  in  a  foreign  ship,  from  such 

(n)  18  &  19  Vict.  c.  91,  s.  16.  (o)  25  &  26  Vict  o.  63. 
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master  or  owner,  or  from  the  person  by  whom  such  engagement  was  so 
made  as  aforesaid ;  and  such  sumH  shall  be  recoverable  either  in  the 
same  manner  as  other  debts  due  to  Her  Majesty,  or  in  the  same 
manner  and  by  the  same  form  and  process  in  which  wages  due  to  the 
ffwaman  would  be  recoverable  by  him ;  and  in  any  proceedings  for  that 
porpoee  production  of  the  account  (if  any)  to  be  furnished  as  herein- 
before is  provided  in  such  cases,  together  with  proof  of  payment  by  the 
Board  of  Trade  or  by  any  Paymaster  General  of  the  charges  incurred 
on  account  of  any  such  seaman,  apprentice,  or  other  person,  shall  be 
sufficient  evidence  that  he  was  relieved,  conveyed  home,  or  buried  (as 
the  case  may  be)  at  Her  Majesty's  expense. 

The  operation  of  the  foregoing  section  has  been  extended  by 
18  &  19  Vict.  0.  91  (the  Act  of  1855),  as  foUows : 

16 And  all  powers  of  recovering  expenses  incurred  with  respect 

to  distressed  seamen  and  apprentices,  which  by  the  218th  section  of  the 
said  Act  are  given  to  the  Board  of  Trade,  shall  extend  to  all  expenses 
incurred  by  any  foreign  government  for  the  purposes  aforesaid,  and 
repaid  to  such  government  by  Her  Majesty's  Government,  and  shall 
likewise  extend  to  any  expenses  incurred  by  the  conveying  home  such 
or  apprentices  in  foreign  as  well  as  British  ships. 


All  snms  recoyered  under  these  sections  are  to  be  accounted 
for  and  carried  to  the  Mercantile  Marine  Pund.(p) 

§  491.  The  following  enactments  relate  to  seamen,  natives  of 
certain  remote  countries,  who  may  be  in  distress  in  the  United 
Kingdom.     By  the  Merchant  Shipping  Repeal  Act,  1854  :(2') 

16.  If  a  native  of  any  country  in  Asia,  Africa,  or  any  of  the  islands  Penalty  on 
in  the  South  Sea,  or  the  Pacific  Oceau,  or  of  any  other  country  not  master  of  ship 
having  any  consul  in  the  United  Elingdom,  is  brought  to  the  United  leaving  certain 
Kingdom  in  any  ship,  British  or  foreign,  as  a  seaman,  and  is  left  in  the  ^[[^^^  in  this 
United  Kingdom,  and  within  six  months  of  his  bdng  so  left  becomes  oountiy. 
chargeable  upon  the  poor-rate,  or  commits  any  act  by  reason  of  the 
committal  whereof  he  is  liable  to  be  convicted  as  an  idle  or  disorderly 
person,  or,  any  other  act  of  vagrancy,  the  master,  or  owner  of  the  said 
ship,  or  in  case  of  a  foreign  ship,  the  person  who  is  consignee  of  the 
ship,  at  the  time  of  the  seaman  being  so  left  as  aforesaid,  shall  incur  a 
penalty  not  exceeding  thirty  pounds,  unless  he  can  show  that  the  person 
ao  l^t  as  aforesaid  quitted  the  sjiip  without  the  consent  of  the  master 
or  that  due  means  have  been  afforded  by  such  master,  owner,  or  con- 
signee, or  one  of  them,  to  such  person  of  retiuning  to  his  native  country, 
or  to  the  country  in  which  he  was  shipped,  and  the  Court  inflicting  such 
penalty  may  order  the  whole  or  any  part  of  such  penalty  to  be  applied 
txvwards  the  relief  or  sending  home  of  such  person. 

With  regard  to  Lascars,  the  statute  4  Geo.  iv.  c  80,  s.  31,  in 
cases  where  any  Asiatic  sailor,  Lascar,  or  native  of  India  (r)  is 
omvicted  of  any  act  of  vagrancy,  empowers  the  justice  or  justices 
before  whom  the  conviction  takes  place,  to  order  the  defendant 
to  be  shipped  on  board  any  yessel  bound  to  the  place,  or  as  near 

<p)  45  &  46  Vict.  c.  55,  s.  4  (e).  (r)  See  21  &  22  Vict.  c.  106  (The  Go- 

(^)  17  &  IS  Vict.  0.  120.  Ternment  of  India  Act,  1858),  as.  1,  64. 
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as  may  be  to  the  place,  to  which  he  belongs,  or  from  which  h» 
has  been  brought,  at  the  expense  of  the  jierson  liable  under  roles 
to  be  made  by  the  Gtovemor-General  in  Ooimdl  (see  s.  25  of  th^ 
same  Act),  and  requires  the  master  to  keep  sach  vagrant  on 
board  for  the  voyage  for  which  he  was  shipped.  Section  34 
empowers  the  Secretary  of  State  for  India  in  Council  («)  to 
relieve  Lascars  and  native  sailors  found  in  the  United  Kingdom 
in  distress,  and  to  advance  the  money  necessary  to  procure  tiieir 
passage  home,  and  to  recover  the  same  from  the  master  or  owners 
of  the  ship  on  board  which  such  persons  were  brought  into  the 
United  Elingdom.  But  these  sections,  though  still  in  force,, 
would  seem  to  be  in  effect  superseded  by  the  Merchant  Shipping 
Amendment  Act,  1855,(^)  which  casts  the  duty  of  providing 
relief  upon  the  Secretary  of  State  in  Council,($)  as  follows: 

Belief  of  the  It  shall  be  the  duty  of  the  [Secretary  of  State  for  India  in  Council]  (s^ 

destitate  to  take  charge  of  and  send  home  or  otherwise  provide  for  all  persons,. 

^^***^*"-  being  Lascars  or  other  natives  of  [India], («)  who  are  found  destitute  in 

the  United  Kingdom ;  and  if  any  such  person  is  relieved  and  maintained 
by  any  guardians,  overseers,  or  other  persons  admimstering  the  relief  of 
the  poor,  such  overseers,  guardians,  or  other  persons  may,  by  letter  sent 
through  the  post  or  otherwise,  give  notice  thereof  in  writing  to  the 
Secretary  of  [State  for  India  in  Council],  specifying,  so  far  as  is  prac- 
ticable, the  following  particulars,  viz. : — 

1.  The  name  of  the  person  so  relieved  or  maintained  : 

2.  The  presidency  or  district  or  part  of  [India]  of  which  he  professes- 

to  be  a  native  : 
8.  The  name  of  the  ship  in  which  he  was  brought  to  the  United 

Kingdom : 
4.  The  port  or  place  abroad  from  which  such  ship  sailed,  and  the 

port  or  place  in  the  United  Kingdom  at  which  such  ship 

arrived,  when  he  was  brought  to  the  United  Eangdom,  and 

the  time  of  such  arrival : 
And  the  said  [Secretary  of  State]  shall  repay  to  the  said  overseers 
guardians,  or  other  persons,  out  of  the  revenues  of  the  said  [Secretary 
of  State  in  Coundll,  all  monies  duly  expended  by  them  in  relieving  or 
maintaining  such  destitute  person,  after  the  time  at  which  such  notice 
aforesaid  is  sent  or  otherwise  given.(«) 

Bemittance  of  Wages j^i)  and  Savings  Bank  for  Seamen. 

Wages  iMT  §  492.  The    Merchant   Shipping   Act,    1854,    s.    177,    em- 

mone™  ordepsf  powers  the  Board  of  Trade  to  direct  facilities  to  be  given  for 
remitting  the  wages  and  other  monies  of  seamen  and  apprentice» 
by  means  of  money  orders  issued  by  Marine  Office  superinten- 
dents, and  to  make  and  alter  regulations  concerning  such  orders, 
and  the  persons  by  or  to  whom  they  are  to  be  paid,  and  the 
mode   and  time  of   payment;  and  exempts  the  Board  and  all 

(0  See  21  &   22  Vict.  c.  106  (The  (0  18  &  19  Vict  c.  91,  s.  22. 

Qovernment  of  India  Act,  1S58),  ss.  1,  41  (u)  As  to  the  advance  and  aUotment  of 

et  9eq.,  64.  wages,  see  §§  468,  4S4  ffi^w-a. 
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Marine  Office  saperintendents  or  other  public  officers  employed 
about  such  orders,  from  any  legal  proceeding  on  account  of  any 
soch  regnlationa,  or  on  anything  done  or  omitted  in  pnrsaance 
thereof,  or  on  account  of  any  refusal,  neglect,  or  omission  not 
arising  from  fraud  or  wilful  misbehaviour,  to  pay  any  such  money 
order. 

Sea  178  empowers  the  Board  to  pay  the  amount  of  any  lost 
order  to  the  payee,  or  his  personal  representatives,  and  relieves 
die  Board  and  its  officers  and  Marine  Office  superintendents  from 
all  liability  in  respect  of  such  order. 

The  fraudolent  issue  by  a  Marine  Office    superintendent  or  Frandalent 
other  public  officer  of  a  money  order  is  felony,  punishable  with  ^^^^f^^^^' 
penal  servitude  not  exceeding  four  years.(a;) 

§  493.  Power  was,  by  the  Merchant  Shipping  Act,  1854,(y)  Sounen's 
given  to  the  National  Debt  Commissioners,  or  the  Controller-General  "^^  ^^^ 
acting  under  them,  to  establish,  on  the  application  of  the  Board  Ushed. 
of  Trade,  in  Mercantile  Marine  offices  or  elsewhere,  saving  banks 
for  seamen ;  to  appoint,  and  if  necessary  remove,  treasurers  with 
the  doty  of  receiving  from  seamen,  their  wives,   and   families, 
deposits  not  exceeding  in  all  £150;  and    to  make  regulations 
bbding  on  depositors  and  treasurers.     This  enactment  was  after- 
wards extended  to  seamen  in  the  Royal  Navy.(«)     And  a  year 
later  was  to   a  large  extent,  if  not  entirely,  superseded  by  the 
Seamen's  Savings  Bank  Act,  185 6. (a) 

The  latter  statute,  after  reciting  that  it  is  expedient  to  place 
the  immediate  control  of  such  savings  banks  in  the  hands  of  the 
Board  of  Trade,  enables  (s.  1)  that  Board  to  establish  in  London 
a  central  savings  bank  for  seamen,  with  such  branches  elsewhere 
as  they  may  think  expedient,  and  to  receive  deposits  from 
seamen,  their  wives  and  families,  not  exceeding  in  all  £200. (&) 
By  sec.  2  the  Board  may  constitute  a  Mercantile  Marine  office  a 
branch  bank,  and  may  impose  upon  the  superintendent  the  duties 
of  their  agent  for  the  purpose.  Sec.  3  deals  with  the  receipt  and 
investment  of  deposits  by  the  National  Debt  Commissioners  at 
the  request  of  the  Board.  Sec.  4  empowers  the  Board  to  make 
and  alter  regulations  with  respect,  inter  alia,  to  the  persons 
entitled  to  become  depositors,  the  amount  of  deposits  or  the  rate 
of  interest,  and  generally  for  the  purpose  of  carrying  the  Act  into 
execution,  and  relieves  the  Board  and  its  officers  from  any  legal 
proceedings  "  on  account  of  any  such  regulations,  or  ....  of 
any  act  done  or  left  undone  in  pursuance  thereof,  or  on  account  of 
any  refusal,  neglect,  or  omission  to  pay  any  deposit  or  interest 

(x)  17  &  18  Vict  c.  104,  B.  179.  (b)  Deposits  may  be  made  by  means 

(y)  17  &  18  Vict.  c.  104,  8.  180.  of  allotment  notes,    and  withdrawn,  af> 

(»)  18  &  19  Vict.  c.  91,  8.  17.  provided  by  43  &  44  Viot  c.   16,  s.  3 

(a)  19  &  20  Vict.  c.  41.  (2)-(5),  and  Sohed. ;  svpra  §  484. 
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thereon,"  unless  arising  from  "fraud  or  wilful  misbehaviour.'* 
By  sec.  5,  money  due  from  the  Board  to  the  estate  of  auy 
deceased  person  entitled  to  any  deposit  is  to  be  applied  in  the 
same  manner  as  the  money  and  effects  of  deceased  seamen  under 
the  Merchant  Shipping  Act,  1854.(c)  By  sec.  6,  any  one  who, 
for  the  purpose  of  obtaining  deposited  money  or  interest  thereon, 
forges  or  fraudulently  alters  any  document,  or  knowingly  uses 
any  forged  or  altered  document,  or  gives  any  false  evidence,  or 
makes  any  false  representation,  is  guilty  of  felony,  punishable  by 
four  years'  penal  servitude,  or  in  case  of  summary  conviction,  by 
six  months'  imprisonment,  as  a  maximum.  Sec.  9  assimilates 
criminal  proceedings  under  this  Act  to  those  under  the  Merchant 
Shipping  Act,  1854.(d)  Sees.  7  and  8  provide  for  the  expenses 
of  carrying  the  Act  into  effect,  and  require  annual  accounts  and 
copies  of  all  regulations  to  be  laid  before  Parliament. 

Legal  Rights  to  Wage8,(e) 

General  §  494.  The  following  provisions  of   the  Merchant  Shipping 

provisions.        ^^^^  1854,(/)  lay  down  general  principles  : 

Right  to  181.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 

wa^s  and  pro-  commence  either  at  the  time  at  which  he  commences  work  or  at  the 
to*{^°"^^^"     time  specified  in  the  agreement  for  his   coramencement  of  work  or 

^^'  presence  on  board,  whichever  first  happens. 

Seamen  not  to       182.  No  seaman  shall  by  any  agreement  forfeit  his  lien  upon  the 

be  able  to  give  ship,  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages,  to 

"P^^*"^         which  he  would  otherwise  have  been  entitled ;  and  every  stipulation  in 

°     '  any  agreement  inconsistent  with  any  provision  of  this  Act,  and  every 

stipulation,  by  which  any  seaman  consents  to  abandon  his  right  to 

wages  in  the  case  of  the  loss  of  the  ship,  or  to  abandon  any  right, 

which  he  may  have  or  obtain  in  the  nature  of  salvage,  shall  be  whoUj 

inoperative. 

Wages  not  to         183.  No  right  to  wages  shall  be  dependent  on  the  earning  of  freight ; 

be  ^pendent     and  every  seaman  and  apprentice,  who  would  be  entitled  to  demand 

Tf     ?J™'°^  and  recover  any  wages,  if  the  ship  in  which  he  has  served  had  earned 

^   *         freight,  shall,  subject  to  all  other  rules  of  law  and  conditions  applicable 

to  the  case,  be  entitled  to  claim  and  recover  the  same,  notwithstanding 

that  freight  has  not  been  earned ;  but  in  all  cases  of  wreck  or  loss  c^ 

the  ship,  proof  that  he  has  not  exerted  himself  to  the  utmost  to  save 

the  ship,  cargo,  and  stores  shall  bar  his  claim. 

This  section  abrogates  the  Common  Law  doctrine  that  it  was 
an  implied  condition  of  the  seaman's  contract  that  the  payment 
of  wages  should  be  dependent  on  the  earning  of  freight, — a  rule 
expressed  by  the  phrase  that  "  freight  is  the  mother  of  wage8.''(^) 

238.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall 

(c)  See  §§  519,  520  tn/ra.  (47)  As  to  tbe  difierenoee  between  tbe 

id)  See  §§  547-549  infra.  Courts  of  Common  Law  and  Admirmlty  in 

(e)  See  §  4S5,  note  («)  mipra.  their  interpretation  of  tliis  rule,  see  Maude 

/)  17  &  IS  Vict  c.  104.  &  PoUook,  4th  ed.  219. 
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be  subject  to  attachment  or  arrestment  from  any  Court ;  and  every  gai^  of  j^^^j 
payment  of  wages  to  a  seaman  or  apprentice  shall  be  valid  in  law,  not-  charge  upon 
withstanding  any  previous  sale  or  assignment  of  such  wages,  or  of  any  w»ge«  to  be 
attachment,  incumbrance,  or  arrestment  thereon;  and  no  assignment  ^^^<^* 
or  sale  of  such  wages  or  of  salvage  made  prior  to  the  accruing  thereof 
shall  bind  the  party  making  the  same ;  and  no  power  of  attorney  or 
authority  for  the  receipt  of  any  such   wages  or  salvage  shall  be 
irrevocable. 

§  495.  The  period  within  which  the  master  or  owner  of  a  ship  Period  within 
is  to  pay  the  seaman  his  wages  is  fixed  by  the  Merchant  Shipping  J^^  bcTpaid. 
Acts,  compliance  being  enforced  by  penalties.     It  does  not  appecur 
to  be  competent  for  a  seaman  by  his  contract  to  postpone  that 
period.(t)     The  principal  Act  provides  as  follows : 

187.  The  master  or  owner  of  every  ship  shall  pay  to  every  seaman 
his  wages  within  the  respective  periods  following ;  (that  is  to  say)  in 
the  case  of  a  home-trade  ship  within  two  days  after  the  termination  of 
the  agreement,  or  at  the  time  when  such  seaman  is  discharged,  which- 
ever first  happens;  and  in  the  case  of  all  other  ships  (except  ships 
employed  in  the  southern  whale  fishery  or  on  other  voyages  for  which 
seamen  by  the  terms  of  their  agreement  are  wholly  compensated  by 
shares  in  the  profits  (k)  of  the  adventure)  within  three  days  after  the 
eargo  has  been  delivered,  or  within  five  days  after  the  seaman's 
discharge^  whichever  first  happens ;  and  in  all  cases  the  seaman  shall  at 
the  time  of  his  discharge  be  entitled  to  be  paid  on  account  a  sum  equal 
to  one-fourth  part  of  the  balance  due  to  him ;  and  every  master  or 
owner  who  neglects  or  refuses  to  make  payment  in  manner  aforesaid, 
without  sufficient  cause,(^)  shall  pay  to  the  seaman  (m)  a  sum  not 
exceeding  the  amount  of  two  days'  pay  for  each  of  the  days,  not 
exceeding  ten  days,  during  which  payment  is  delayed  beyond  the 
respective  periods  aforesaid,  and  such  sum  shall  be  recoverable  as 
wagee.(») 

With  respect  to  foreign-going  ships,  the  foregoing  section 
has  been  modified,  and  in  a  large  measure  superseded  by  the 
Merchant  Shipping  (Payment  of  Wages  and  Eating)  Act, 
1880,(n)  as  follows : 

4.  In  the  case  of  foreign-going  ships —  p     . . 

(1)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman  on  to'forSm-" 
account,  at  the  time  when  he  lawfully  leaves  the  ship  at  the  end  of  his  going  ships, 
engagement,  two  pounds,  or  one-fourth  of  the  balance  due  to  him, 

(0  See  17  &  18  Vic.  c.  104,  s.  182,  liability,''  see  re  Great  Eastern  S.S.  Co, 

tmpra.  53  L.  T.  694;  Ddaroque  v.   Oxenhclme 

{k)  Snch  an  agreement  does  not  make  S,8,  Co..  1  C.  &  E.  122. 
tbe  leftman  apartner,  53  &  54  Vict.  c.  39,  {m)  These  penalties  cannot  be  enforced 

8.  2  (3)  6  ;  Wukinson  v.  FraJtier,  4  £sp.  in  favour  of  a  master,  payment  of  whose 

182.  wages  is  delayed  beyond  the  prescribed 

(/)  "  A  reasonable  dispute  as  to  lia-  periods.     The  Arina^  12  P.  D.  118,  over- 

bifity  **  is  also  "  snfificient  canse  "  for  re-  ruling  The  Princess  Helena^  Lash.  190. 
foibig  to  make  payment  as  prescribed  by  (n)  43  &  44  Vict.  c.  16.    These  clauses 

17  &  18  Vict.  c.  104,  8.  187.     The  BatUr-  have  no  application  in  cases  where  the 

haw^  53  L.  T.  91.     So  is  a  dela^  caused  seaman's    service    terminates  before  the 

by  the  seaman  himself  in  keepmg  back  contemplated  period,  within  17  &  18  Vict 

the  ship's  accounts.     The  Princess  Helena,  c.  104,  s.  185  {infra  §  497),  The  Woodhorn, 

'     M90 ;  cp.    rA«  Tiuraot,  11  P.D.  21.  92  L.  T.  J.  113. 


At  to  what  is  "  9  reasonable  dispute  as  to 
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which  is  least ;  and  shall  pay  him  the  remainder  of  his  wages  within 
two  dear  days  (exclusive  of  any  Sunday,  Fast  Day  in  SooUand,  or  Bank 
Holiday^  after  he  so  leaves  the  ship. 

(4)  (o)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not 
being  paid  or  settled  as  in  this  section  mentioned,  then,  unless  the  delay  is 
due  to  the  act  or  default  of  the  seaman,  or  to  any  reasonable  dispute  (p) 
as  te  liability,  or  te  any  other  cause  not  being  the  act  or  default  of  the 
owner  or  master,  the  seaman's  wages  shall  continue  te  run  and  be  pay- 
able until  the  time  of  the  final  settlement  thereof. 

When  the  §  4*96.  It  is  hardly  necessary  to  state,  that  a  seaman  who  has 

whole  wages  faithfully  performed  his  service  on  board,  during  the  whole  period 
of  the  agreed  voyage,  is  entitled  to  receive  the  whole  of  the 
stipulated  wages.  And  if  he  is  rendered  unable  to  render  the 
stipulated  service  by  any  hurt  received  in  the  performance  of  Ids 
duty,  or,  as  it  seems,  by  natural  sickness  happening  to  him  in 
the  course  of  the  voyage,  and  the  master  retains  him  on  board, 
he  will  be  entitled  to  the  whole  of  his  wages  ](q)  although  it  is 
otherwise  if  he  be  left  on  shore  under  a  proper  certificate.(r) 

Even  when  by  the  ship's  articles,  the  seamen  were  not  entitled 
to  their  wages  until  the  end  of  the  voyage,  yet,  if  a  master,  in 
violation  of  his  contract,  discharged  a  seaman  from  the  ship 
during  the  voyage,  or  before  its  commencement,  if  the  voyage 
was  in  fact  nndertaken,(5)  it  was  the  practice  of  the  Admiralty 
Court  to  grant  him,  after  deducting  any  sum  earned  in  another 
vessel  in  the  meantime,  his  full  wages  up  to  the  termination  of 
the  voyage,(^)  together  with  expenses  necessarily  incurred  in  con- 
sequence of  the  wrongful  di8missal.(^)  But  this  practice  must  now 
be  limited  to  cases  where  the  discharge  has  taken  place  during 
the  voyage,  and  after  one  month's  wages  had  been  eamed.(x) 

In  the  Common  Law  Courte  the  proper  remedy  of  the  seaman 
appears  to  have  been  either  to  sue  for  damages  for  the  breach  of 
the  contract,  or  to  treat  the  contract  as  rescinded  and  sue  for 
wages  pro  raid  to  the  time  of  his  discharge  ;(^).but  the  distinction 
has  become  unimportant  since  the  Judicature  Acts,  inasmuch  as 
all  the  branches  of  the  High  Court  have  now  all  the  jurisdiction 
(subject  to  powers  of  transfer)  previously  possessed  by  any  of  the 
Courte  which  it  superseded.  («)  j 


(o)  See  note  (m)  9upr€L  and  see   WeOs   ▼.  (hman^  2  Ld.  Raym. 

Ip)  See  note  {I)  supra.  1044;  The  Oitv  of  London,  1  W.  Bob.  88; 

iq)  Chandler  y.  Cfrieves,  2  H.  Bl.  606,  The  OamiUa.  Swab.  812. 

.  (a) ;  Maclachlan,  4th  ed.  238.  (u)  The  Frederick ;  1  Hagg.  at  p.  218. 

(r)  17  &  18  Viot.  0.  104,  s.  185 ;  infra  See  aliio  7^  Oreat  JSaeternTL  B.  1  Ad. 


§  497.  884;  The  Bleenng,  3  P.  D.  86. 

(«)  If  the  voyage  was  abandoned  before  {x)  As  to  oompenaatioo  for  wruugful  dis* 

its  coromenoement  the  remedy  for  any  sum  charge  before  the  oommenoement  of  the 

beyond  the  waffes  aotnally  earned  was  by  voyage,  or  before  one  month's  waget  are 

an  action  for  damages  at  Common  Law,  eam^,  see  17  &  18  Vict.  c.  104,  a.  167 ; 

The  CUy  of  London,  1  W.  Bob.  88.  infra  §  498. 

(<)  Maclaohlan,  4th    ed.    233  ;      The  (p)  HuUe  ▼.  Heighimtm,  2  East,  146. 

Exeter,  2  0.  Bob.  261 ;  The  Beaver,  8  C.  See,  howMver,  oases  cited  in  note  (a). 

Bob.92;  27W^2t«a6ea,2  Dods.408,411;  (s)  86&87Tici.c66,si.  16»24(7),8«. 
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It  seems  that,  whatever  remedy  the  seaman  pnrsnes  he  may 
sae  immediately  on  the  wrongful  discharge,  without  waiting  for 
the  termination  of  the  yoyage.(a) 

If  any  temporary  detention  of  the  ship  happens  during  the 
voyage,  by  reason  of  superior  foroe — e,g.y  by  embargo,  or  by 
^ptore  followed  by  recapture,  the  full  wages  are  due,  not  only 
to  the  voyage,  but  for  the  time  of  the  detention,(&)  unless  indeed 
the  agreement  is  for  a  fixed  sum  for  the  whole  voyage,  in  which 
caae  the  parties  most  be  taken  to  have  contemplated  all  the 
accidents  that  the  voyage  was  liable  to,  and  the  stipulated  wages 
will  alone  be  recoverable,  (c) 

§  497.  By  the  iMerchant  Shipping,  1854,(rf)  sec.  185  :  ^^'Sf^e 

In  cases  where  the  service  of  any  seaman  terminates  before  the  p^^tare  °^ 
period  contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  terminatioo  of 
the  8hip,(e)  and  also  in  cases  where  such  service  t.erminates  before  such  semce. 
pmod  as  aforesaid  by  reason  of  his  being  left  on  shore  at  any  place 
abroad  under  a  certificate  of  his  unfitness  or  inability  to  proceed  on  the 
▼oyage  granted  as  hereinafter  mentioned, (/)  such  seaman  shall  be  en- 
tiUed  to  wages  for  the  time  of  service  prior  to  such  termination  as 
aforesaid  but  not  for  any  further  period.(^) 

So,  before  the  statute,  where  a  seaman  had,  on  the  capture  of 
tiie  ship,  been  carried  by  the  enemy  into  France  and  was  not  on 
board  at  the  time  of  a  subsequent  recapture,  it  was  held  by  Lord 
StoweD,  that  all  that  the  seaman  could  claim  were  the  wages 
earned  prior  to  the  capture.(A) 

If  upon  complaint  made  to  a  consul  at  an  intermediate  port 
against  anollier  person  on  board  the  ship,  one  of  the  seamen  is 
sent  home  to  England  under  the  authority  of  an  Act  of  Parliament 
as  a  witness  on  the  charge,  without  any  reasonable  possibility  of 
beiiig  able  to  rejoin  the  ship  during  the  voyage,  his  contract  with 
tiie  owners  is  thereby  dissolved,  and  his  right  to  wages  ceases 
from  the  time  of  his  quitting  the  ship.(i) 

Where  the  seaman's  agreement  is  not  a  contract  for  a  single 

(a)  Sigard  ▼.  B4>bert$^  8  Esp.  71 ;  lAmr  16,  8.  4  (1)  (4),  nmra  §  495  has,  no  applica- 

Imi  ▼.  atepkena,^  Esp.  269.     See  the  tion.     The  Woodhom,  92  L.  T.  J.  113. 
tbarraHoos  oo  HulU  v.  Heigktman  (2  (/)  S.  207,  «vpra  §  489  ;  at  to  the  caae 

East,  145),  in  2  Smith's  L.  C.  9th  ed.  of  seamen  whose  service  is  terminated  hj 

tl ;  Madadilan,  4th  ed.  235.  death,  nee  infra  §§  519,  520. 

(6)  BeaU  ▼.  Thormptonj  4  East  546 ;  {g)  The  same  role  was  acted  on  before 

levmioff  3  B.  &  P.  405  ;  PraU  v.  Ouff,  the  statute  in  the  case  of  justifiable  aban- 

died  4  Eaci,  43 ;  Berg$tram  ▼.  MiUa,  3  donment,  as  to  which  see  §  486  npra, 

Eipi  36 ;  Maclachlan,  4th  ed.  234 ;  dis-  So,    even    before   the   abroffation   of  the 

tiBK.  The  JFViendSy  4  C.  Rob.  143  ;  iiifra  doctrine  that  "  freight  is  the  mother  of 

1 497.  wages,*'  where  a  vessel  was  arrested  for 

(f)  Maclachlan,  4th  ed.  235.  illegal  trading,  to  which  the  seamen  were 

{i)  17  &  is  Yict.  c  104.  not  parties,  they  were  held  entitled  to 

Je)  If  a  ship  is  porposelT  scnttled  in  wages  to  the  date  of  the  arrest.      The 

er  to  extingiiish  a  fre,  and  is  afterwardri  Maltat  2  Ha^g.  158,  164. 


/ 


t  by   the  owners,  there   is    a  {h)  The  Friende,  4  C.  Rob.  143. 

vrsekorlose"  within  the meaniDgof  this  (0  MdmUe  ▼.  De  Wo%  4  El.  &  BL 

LisiokaoaM,43&44  Yicto.      844 ;  $  488  ft^ira. 
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Seaman  parted  entire  voyage,  but  one  under  which  the  wages  become  vested^  and 

SSwondSct^     a  debt  at  the  end  of  each  of  the  periods  by  which  they  are 

not  amonntmg  calculated,  he  is  entitled  to  the  wages  for  each  completed  period 

to  desertion,      of  service,  even  although  he  is  afterwards  prevented  by  his  own 

default  from  completing  his  full  term  of  service,  unless  his  default 

amounts  to  desertion,  or  such  misconduct  as  renders  him  liable  to 

forfeiture.(/;) 

In  Button  v.  Thomjp8on,(J)  a  seaman  shipped  on  board  a  vessel 
as  mate,  at  £5  10$.  per  calendar  month,  under  regular  articles, 
for  a  voyage  from  Shields  to  Alexandria,  and  if  required  to  any 
ports  or  ports  in  the  Mediterranean,  Black  Sea,  Danube,  &c., 
and  home  to  the  ship's  final  port  of  discharge  in  the  United 
Kingdom  or  Continent  of  Europe ;  the  voyage  not  expected  to 
exceed  twelve  months.  During  the  voyage,  being  on  shore  at 
Sulina,  a  port  in  the  Danube,  he  was  left  behind,  and  the  ship 
came  home  without  him.  In  an  action  for  wages  for  the  period  of 
his  actual  service  on  board,  the  jury  found,  that  he  had  been  guilty 
of  drunkenness  and  abusive  language  subversive  of  discipline,  and 
that  he  was  left  behind  through  his  own  negligence  and  mis- 
conduct, but  that  he  had  not  deserted.  It  was  held  by  a  majority 
of  the  Court  that  the  seaman  was  entitled  to  recover  wages  up 
to  the  time  of  his  being  left  behind  at  Sulina ;  as  the  contract 
was  for  a  succession  of  voyages  of  indefinite  duration  and  the 
wages  became  due  and  vested  at  the  end  of  each  month  of  service, 
subject  possibly  to  forfeiture  under  circumstances  which  had  not 
happened,(^*)  though  perhaps  not  recoverable  until  the  expiration 
of  the  period  of  service  stipulated  for. 

And  even  where  the  articles  provided  that  the  seamen  were  to 
lose  their  share  in  the  proceeds  of  a  whaling  voyage  if  they  did 
not  return  with  the  ship  to  London,  and  after  serving  several 
months  they,  with  the  consent  of  the  master,  exchanged  into 
another  ship,  it  was  held  that,  assuming  they  had  lost  their  share 
under  the  articles,  they  could  recover  compensation  for  work  and 
labour,  (m) 

§  498.  We  have  seen  that(?i)  formerly,  if  a  seaman  was 
wrongfully  discharged  after  signing  the  ship's  articles  and  before 
the  voyage  began,  the  Court  of  Admiralty  granted  him  his  full 
wages  for  the  voyage,  in  case  it  was  prosecuted,  subject  to  the 
deduction  of  wages  earned  by  him  in  the  meantime.(o)  If,  on 
the  other  hand,  the  voyage  for  which  he  was  engaged  was  not 
prosecuted,  he   was  entitled  in  the   Court  of  Admiralty  to  his 

(jfe)  See  17  &  18  Vict.  c.  104,  a.  243 ;  27  L.  J.  C.  P.  at  p.  269  ;  and  %  &04poH, 

infra  §  508.  and  cafies  there  cited. 

Q)  L.  R.  4  C.  P.  330  ;  and  see  Taylor  (n)  Stwra  §  496. 

V.  Laird,  1  H.  &  N.  266.  (o)  The  City  of  London,  1  W.  Eohu 

(m)  mUvard  v.  MourU,  3  C.  &  P.  93;  88. 
bnt  see  per  Williams,  J.,  BMm  v.  P&wer\ 
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wages  for  the  time  that  he  had  served,  and  he  had  to  resort  to  when  part 
his  aetioQ  at  common  law  for  any  special  damage  which  he  had  ^^lyof^b® 

_____  ,-,  ^x  wages  oon- 

ani&red  by  the  breach  of  the  contract,  (p)  traoted  for  are 

But  now  by  the  Merchant  Shipping  Act,  1854  :(q)  ^°®- 

167.  Any  seaman,  who  has  signed  an  agreement,  and  is  afterwards  Seamen  dis- 
discharged  l)efore  the  commencement  of  the  voyage,  or  before  one  ctarge<i  before 
month's  wages  are  earned,  without  fault  on  his  part  justifying  such  Jaye^mpen- 
diacfaarge  and  without  his  consent,  shall  be  entitled  to  receive  from  the  gation. 
master  or  owner,  in  addition  to  any  wages  he  may  have  earned,  due 
compensation  for  the  damage  thereby  caused  to  him,  not  exceeding  one 
month's  wages,  and   may,  on   adducing  such  evidence  as  the  Court 
bearing  the  case  deems  satisfactory  of  his  having  been  so  improperly 
d»^>»ged  as  aforesaid,  recover  such  compensation  as  if  it  were  wages 
oaly  earned. 

§  499.  If  the  owners  or  master  change  their  mind  before  the  Wages  to  date 
flliip  leaves  port,  and  vary  the  voyage  as  described  in  the  agree-  If  l^J^ce*^^*^ 
ment,  the  seamen  cannot  compel  them  to  proceed  with  it.     Bat  On  change  of 
they  can  in  such  case  require  to  be  paid  for  the  time  they  have  ^^*^* 
served  in  port,  if  they  do  not  choose  to  accompany  the  ship  to  her 
new  de8tination.(r) 

So,  if  after  the  articles  are  signed,  the  master  violates,  or  is  In  case  of 
abomt  to  violate  the  terms  of  the  agreement,  by  deviating  from  the  ^•^***'^'^ 
slipnlated  voyage,  and  the  seamen  quit  the  ship  accordingly,  they 
are  still  entitled  in  the  Court  of  Admiralty  to  wages  up  to  the 
thne  of  actually  quitting  the  ship.(5)   And  if  they  remain  on  board 
they  can  recover  damages  for  the  breach  of  the  agreement.(^) 

Hie  right  of  seamen  to  their  wages  earned  on  board  a  foreign-  or  abandon- 
going  ship,  which  does  not  in  fact  sail  on  the  intended  voyage,  ^^^^  though 
and  to  a  lien  for  the  amount  upon  the  ship  and  her  proceeds,  is  l>efore  articles 
not  affected  by  the  fact  that  no  agreement  has  been  signed  by  "^ 
them.     Seamen  were  engaged  for  a  voyage  to  New  Orleans  and 
bade,    bnt   were   discharged   before    they   had  signed   articles. 
Orders  were  made  for  winding   up  the  company  to  which  the 
ship  belonged,  and  for  the  sale  of  the  ship,  and  the  latter  never 
in  fact  sailed  on  the  intended  voyage.     It  was  held  that  the 
seamen  had  a  lien  for  their  wages  on  the  ship  and  her  proceeds, 
and  must  be  paid  in  priority  to  all  other  claLmants.(t^)     And  so 
a  seaman   who,  after  being  paid  of^  remains  on  board  in  the 
service  of  the  owner  and  by  his  direction,  but  without  signing 
fresh  articles,  is  entitled  to  wages  for  such  service,  and  to  recover 
tbem  by  proceedings  in  rem  against  the  ship.(a:) 


10k; 


.)  WeH$  V.  (hman,^  Lord  Raymond,  («)  The  Countess  of  Harcowrt.l  flag. 

I;   The  CUy  of  London,  1  W.  Kob.  249,  250  ;  The  Cambridge,  2  Hagg.  248. 
8S.  (t)  The  Justitia,  12  P.  D.  146. 

(q)  17  &  IS  Vict.  c.  104.  (u)  Re  The  Great  Eastern  S.3.  Co., 

(r)  Per  Lord  Stowell,  The  Elizabeth,  2  53  L.  T.  594. 
Bwla.  407.  {x)  B.  y.    Judge  of  City  of  London 

Court  {The  Mickiganl  26  Q.  B.  D.  889. 

2  A 
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On  yolimteer- 
ing  into  navy. 


Deduction 
from  wages. 


Wages  not  to 
accrue  during 
refusal  to 
work,  or 
imprisonment, 


nor  daring 
illness  caused 
by  seaman's 
own  default. 


When  seamen 
may  claim 
extra  remu- 
Deration : 

on  promotion. 


Stipulation  for 
extra  remu- 
neration for 
agreed  services 
not  upheld. 


A  seaman  who  leaves  his  ship  in  order  to  enter  the  Boyal 
Navy  is  also  entitled  to  the  proportionate  amount  of  his  wages 
down  to  the  time  of  snch  entry.Q/) 

§  500.  When  any  loss,  the  amoant  of  which  is  substantially  a 
liquidated  amount,  has  been  occasioned  by  the  gross  neglect  or 
misconduct  of  the  seaman,  the  Court  of  Admiralty  will  allow  suck 
loss  to  be  deducted  from  the  claim  for  wage8.(^)  And  in  a  suit 
for  wages  the  Court  of  Admiralty  will  make  fair  deductions  for 
money  received,  and  for  clothes  and  other  articles  furnished  on 
the  voyage.(a) 

Although,  as  has  been  seen,(&)  natural  sickness  or  injory 
received  in  the  performance  of  duty,  do  not  affect  the  seaman's 
wages  so  long  as  he  remains  on  board,  it  is  otherwise  where  the 
incapacity  arises  from  his  own  misconduct,  for  by  the  Merchant 
Shipping  Act,  1854  :(c) 

186.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any 
period  during  which  he  unlawfully  refuses  to  work  when  required, 
whether  before  or  after  the  time  fixed  by  the  agreement  for  his  begin- 
ning work,  nor  unless  the  court  hearing  the  case  otherwise  directs,  for 
any  period  during  which  he  is  lawfully  imprisoned  for  any  offence  com- 
mitted by  him. 

And  by  the  Merchant  Shipping  Act,  1867  :{d) 

8.  Where  a  seaman  is  by  reason  of  illness  incapable  of  performing  his 
duty,  and  it  is  proved  that  such  illness  has  been  caused  by  his  own 
wilful  act  or  default,  he  shall  not  be  entitled  to  wages  for  the  time 
during  which  he  is  by  reason  of  such  illness  incapable  of  performing 
his  duty. 

§  501.  The  circumstances  under  which  seamen  may  claim 
extra  remuneration  in  addition  to  the  wages  stipulated  in 
the  agreement,  have  been  considered  on  several  occasions. 
Where  a  seaman  has  been  promoted  to  the  position  of 
mate,  or  where  a  second  or  inferior  mate  has  succeeded  to  a 
superior  office,  the  seaman  promoted  is  entitled  to  the  higher  rate 
of  wages  given  in  the  situation  to  which  he  is  promoted,  and  no 
alteration  of  the  ship's  articles  is  necessary  to  support  his  title.(«) 
But  a  seaman  is  not  permitted  so  long  as  the  agreement  continues 
binding,  to  enforce  any  subsequent  stipulation  for  increased  wages 
for  performing  the  duties  defined  thereby.     Any  such  stipulation 


(y)  17  &  18  Vict.  c.  104,  s.  215 ;  infra, 
§523. 

.  (z)  The  New  Phcsntx,  2  H^gg.  420 ; 
The  2  homos  Warthington,  8  wTRob.  at 
p.  132. 

(a)  The  Repul$e,A  N.ofO.  166, 169.  As 
to  deductions  from  wages  on  account  of 
parish  relief  to  the  seaman's  family,  see 
17  &  18  Vict  0. 104,  ss.  192, 193,  if\fra 


§  518  ;  as  to  deductions  for  traTelling  ex- 
penses, &c.,  of  8eamen  left  abroad,  aee  s. 
210,  9upra,  §  489. 

(5)  i5iij9ra,§496. 

(c)  17  &  18  Vict  c.  104. 

{d)  30  &  31  Vict  c.  124. 

(e)  The  Btreupine,  1  Hacg.  378  ;  Tk^ 
Providence,  1  H^Eg.  S91 ;  The  OondoUer, 
3  Hagg.  190. 
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&ib  (or  want  of  con8ideratiion.(/)    Nor  can  he  claim  any  farther  Where  seamen 
wages  or  gratoity  by  nsage  or  cn6tom.(^)  m^claim 

It  has  been  repeatedly  held  that  the  desertioji  of  some  of  the  nemtion. 
crew  does  not  i^ease  the  seamen  who  remain  by  the  ship  from 
their  agreement,  so  as  to  entitle  them  to  insist  on  increased  wages 
for  continuing  their  services. 

In  Hie  AramirUa,  half  the  crew  having  deserted  the  ship  at  a 
foreign  port,  the  master  proposed  to  the  remaining  seamen  to 
divide  among  them,  on  condition  of  their  working  the  ship  to 
Bombay,  the  wages  due  to  the  deserters.  The  proposal  was 
accepted.  The  forfeited  wages  were  divided,  and  tiie  ship  was 
taken  ia  safety  by  the  remaining  crew  to  Bombay.  On  the  ship's 
return  home,  the  owners  claimed  to  deduct  the  amount  of  the 
forfeited  wages  in  settling  with  the  crew,  and  it  was  held  that 
the  contract  for  reward  beyond  the  wages  stipulated  in  the 
seaoiw's  contract  was  illegal ;  that  such  a  payment  made  by  the 
master  might  be  recovered  at  law  by  the  owner ;  and  that  the 
Court  of  Admiralty  would  give  it  the  owners  by  allowing  the 
dediiction8.(A) 

The  principle  of  these  decisions  is  that  the  crew  are  bound  to  When  released 
perform  their  usual  duties  and  are  not  entitled  to  an  increase  of  s^J^^^m 
wages  merely  on  account  of  an  increase  of  labour,(t)  or  of  peril,(A;)  their  agree- 
vnless  the  droumstances  are  such  as  to  release  them  from  their  °^^^ ' 
Articles.    Such  circumstances  occurred  in  the  case  of  Hartley  v. 
Potuonby,{r)     There  the  crew  of  a  ship  became  so  diminished  in 
mmibers  at  a  foreign  port,  as  to  make  it,  in  the  opinion  of  the 
jury,  dangerous  to  life  for  the  remaining  seamen  to  proceed  on 
the  stipulated  voyage,  and  the  master  was  unable  to  procure 
additional    hands.     And    it    was   held    that,   inasmuch    as   the 
remaining  seamen   were   not,   under   the  circumstances,   bound 
under  their  articles  to  proceed  on  the  voyage,  an  agreement  by 
the  master  to  pay  them  increased  wages,  in  consideration  of  their 
oontinuing  to  navigate  the  ship,  was  binding. 

So  where  a  seaman  performs  some  service  beyond  the  scope  of  For  services 
hi8  original  contract,  upon  a  promise  by  the  master  to  recompense  Wo»<^^^« 
him,  such  promise  is  binding  upon  the  master  and  owners ;  as  agreement, 
where  the  master  of  a  captured  ship  promised  to  pay  monthly 
wages  to  a  seaman  to  induce  him  to  become  a  ho8tage.(m) 

§  502.  If  there  is  a  change  of  owners  during  the  voyage,  the 

{fj&Ok  ▼.  Jfyriek,  2    Camp.   817;  {k)  The  Christiana,  5  (IiUk)  Jwr.  }^.  S. 

f^raxar  r.  Hattan,  2  C.  B.  N.  S.  612.  68  ;  2  Pritch.  Ad.  Dig.  8rd  ed.  2293. 

JEUwcrth  V.  Wocimore,  5  fisp.  84.  {I)  7  El.  &B1.872  :  cp.  The  Christiana 

^^Tke  Aramintat  1  Spinks,  £ocl.  &  (vifi  sup.),  where  the  ship  had  become 

•  224;  see  alno  Hams  v.  Carter,  3  nnsea worthy  ;  per  Dr.  Loshington,  The 

^k  B.  669^    The  Prince  Edward,  2  Araminta,  1  8p.  E.  &  A.  229. 

L.  T.  N.  8.  189.  (m)  Totes  v.  HaU,  1  T.  B.  73  ;  op. 

(t)  Per  Lord  Campbell,  Harris  ▼.  Car-  Clutterhuck  ▼.  Coffin,  3  M.  &  Gr.  842. 
^.3E.&B.atp.662. 
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seaman's  service  on  board  nnder  the  original  articles  ceases^  and 
he  may  lawfully  leave  the  ship,  if  he  wishes  to  do  so,  npon  heap- 
ing of  the  change.  And  if  he  then  signs  new  articles^  they  govern 
his  right  to  wages  for  the  residue  of  the  voyage. 

K  the  seaman  does  not  leave  the  ship  immediately  upon  hear- 
ing of  the  change,  bat  continues  to  serve  on  board  without  entering 
into  any  new  engagement,  such  conduct  is  evidence  firom  which 
a  jury  may  infer  a  contract  by  the  new  owner  to  pay  the  seaman 
pro  raid  for  his  services  down  to  the  time  when  he  actually  leaves 
the  vessel. 

On  the  other  hand,  if  he  sustain  damage  by  the  change  of 
owners,  the  original  owner  is  not  discharged  from  his  obligatums 
to  the  seaman  under  the  original  articles ;  and  since  he  has  put 
it  out  of  his  power  to  perform  his  contract,  they  may  maintcun 
actions  i^ainst  him  for  the  breach  of  it.(n) 

§  503.  It  is  convenient  here  to  mention  that  no  inferior  officer 
or  seaman  is  allowed  by  the  policy  of  our  law  to  insure  his 
wages  ;(o)  or  perquisites  in  the  nature  of  wages  ;(^)  in  order 
that  he  may  be  stimulated  to  all  possible  personal  exertion  for 
the  preservation  of  the  ship.  This  rule  does  not,  as  we  have 
seen,  apply  to  the  master.(2') 

§  504.  Although,  as  we  have  seen,  no  agreement  by  a  seaman 
to  forfeit  his  lien  on  the  ship,  or  to  give  up  any  remedy  for  the 
recovery  of  his  wages,  or  to  abandon  his  right  to  them  in  case  of 
loss  of  the  ship  can  be  enforced  ;(r)  yet,  if  he  enter  into  a  con- 
tract to  serve  on  a  particular  voyage,  the  payment  of  his  wages, 
whether  per  month  or  by  a  lump  sum,  being  made  conditional  on 
his  serving  throughout  the  voyage,  then  if  he  voluntarily  quits 
the  vessel,  though  with  no  intention  of  deserting,  or  is  removed 
by  death,  before  the  end  of  the  voyage,  there  is  no  right  to  wages 
for  the  period  of  service  actually  rendered.(5) 

No  wages  can  be  recovered  under  an  illegal  contract  ;(^)  or 
where  the  ship  has  been  condemned  for  illegal  trading  to  which 
the  seaman  have  been  parties.(t£) 


(n)  BMm  v.  Pomw,  4  C.  B.  N.  S. 
778. 

(o)  Per  Lord  Stowell,  Tht  JvUana,  2 
Dods.  509  ;  The  Neptune,  1  Hag^.  at  p. 
239 ;  per  Sir  J.  NichoU,  The  Lady  Dwr- 
ham,  3  Hagg.  at  p.  201. 

0>)  Webster  v.  De  Tastet,  7  T.  R.  157  ; 
1  Park  on  Ins.  11. 

iq)  Supra,  %m. 

(r)  17  &  18  Vict.  c.  104,  s.  182; 
tupra,  §  494. 

(«)  OuUer  V.  Fowell,  6  T.  R.  320 ;  2 
S.  li.  C.  1  ;  Madachlan,  4th  ed.  244;  op. 
Sherman  v.  Bennett,  1  M.  &  M.  489  ; 


and  disting.  Button  v.  Thompeon^  L.  B. 
4  C.  P.  330  ;  RoUm  v.  Pbwer,  4  C.  Bw 
N.  8.  778  ;  HiUytN-d  v.  Mount,  K  C.  &  P. 
93.  Bat  it  would  seem  that  such  a  con- 
tract  would  not  deprire  him  of  the  bene- 
fit of  17  &  18  Vict.  c.  104,  s.  185  («tma, 
§  497),  if  his  services  were  terminated  as 
there  described.  See  §  182  of  that  Act, 
Si^a,  §  494. 

(0  The  Vanguard,  6  C.  Rob.  207 ; 
The  Bmjamin  FrankUr^  ibid,  Z60%Tke 
Leander,  Edw.  35,  38. 

(u)  The  Malta,  2  Haggr  at  p.  leS ; 
see  §  497,  note  (ff)  wpra. 


SB  505-508.— FORFBITURB.  OF  WAGES.  ^73 

Forfeiture  of  Wages. 

§  505.  Not  only  is  a  seaman  debarred  from  earning  wages  Formisoon- 
during  any  period  of  unlawful   refusal  to  work,   or  of  illness  5?^^^^*^* 
caused  by  his  own  fault  ;(;z;)  he  is  also  liable  in  case  of  desertion,  Shipping  Acts, 
and  in  some  cases  of  misconduct,  to  forfeit  in  whole  or  in  part 
wages  already  earned. 

Prior  to  the  Merchant  Shipping  Acts  desertion  before  the 
completion  of  the  voyage  involved  an  entire  forfeiture  of  wages ;  (i/) 
and  aggravated  misconduct  was  also  punishable  by  forfeiture  of 
all  wages;  for  example,  habitual  drunkenness,  and  consequent 
non-perfonnance  of  duty;(«)  conduct  tending  to  the  encourage-  whatamdnct 
meat  of  mutinous  acts  ;(a)  disobedience  to  lawful  orders ;  habitual  o*«m«  forf«»- 
inattention  to  ordinary  duties  exposing  the  ship  to  danger  ;(&)  or 
any  act  of  disobedience  or  misconduct  which  renders  the  discharge 
of  the  seamen  imperatively  necessary  for  the  safety  of  the  ship  and 
the  due  preser^aticm  of  discipline.  ((;)  Nor  was  there  any  power 
to  modify  the  penalty,  ((f) 

In  judging  of  a  seaman's  offences,  the  Court  always  drew  a  Misoondoot  in 
itrong  line  of  distinction  between  disobedience  to  orders  in  port  ^nfeSiroon. 
and  any  insubordination  whatever,  when  the  ship  was  on  the  high  sidered. 
8eas;(f)  and  it  will  take  into  account  the  conduct  of  the  master, 
and  the  degree  of  discipline  maintained  on  board,  when  these  are 
such  as  to  be  a  palliation  of  the  offences  imputed  to  the  seaman. 
But,  cm  the  other  hand,  it  must  be  borne  in  mind,  that,  dis- 
obedience to  orders  being  an  offence  of  the  grossest  kind,  it  is  not 
a  peremptory  or  harsh  tone,  or  an   overcharged  manner  in  the 
exercise  of  authority,  that  will  justify  resistance.(/) 

In  Th^  Test.ig)  disobedience  of  orders  and  refusal  to  work  by 
a  neaman,  during  seven  days,  while  the  ship  was  in  a  foreign 
port  and  in  charge  of  the  chief  mate,  who  was  so  quarrelsome 
that  he  was  there  discharged  with  others  of  the  crew,  the  seaman 
bong  admitted  to  be  quiet  and  inoffensive,  and  to  have  conducted 
himself  properly  before  and  afterwards,  during  a  long  voyage, 
was  held  not  to  evoke  a  forfeiture  of  wages. 

So  where  a  seaman's  claim  for  wages  was  resisted  on  the  ground 

(x)  17  k.  18  Vict.  0.  104,  b.  186  ;  30  &  Stuan,  2  Hagg.  229,  n.;  cp.The  Marina, 

31  Vict.  c.  124,  s.  7  ;  supra,  §  600.  50  L.  J.  Ad.  33. 

ig)  The  Baltic  Merchant,  Edw.  86 ;  {b)  The  Exeter,  2  G.  Rob.  263 ;   The 

Tkt  AoH,  6  C.  Bob.  224 ;  The  West-  Duchess  of  Kent,  1  W.  Rob.  at  p.  285. 

merUmd,  1  W.  Bob.  216.  (c)  The  Exeter,  2  0.  Rob.  at  p.  265  ; 

(x)  Abbott,  Sh.  13th  ed.  805;  per  Dr.  The  Blake,  1  W.  Rob.  78,  75  ;  and  mo 

Lnbincton,    The  Atlantic,    Lash.    566,  $  485,  supra. 

567.    Occasional    intoxication  does  not  {d)  The  Blake,  1 W.  Rob.  at  p.  87 ;  and 

■    a    forfeitnie,   8.    C. ;     The   New  see  The  Pearl,  5  C.  Rob.  at  p.  230. 


Phamix,  1  Hagg,  198  ;  The  Lady  Camp-  (e)  The  Blake,  1  W.  Rob.  at  p.88. 

iefi,  2  Hagg,  5.  If)  Per  Lord  Stowell,  The  ExeUr,  2  C. 

(a)  The  lAma,  3  Hagg.   846;    The      Rob.  at  p.  264. 

(^)  8  Hagg.  807, 315. 
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of  reftisal  to  do  his  duty,  which  by  the  special  tenns  of  his  ship's 
articles  was  to  oanse  a  forfeiture  of  wages,  it  was  held  to  be  a 
good  answer  that  the  refdsal  to  work  was  caused  by  the  mis- 
condnct  of  the  master,  which  went  to  induce  the  men  to  incur 
such  forfeiture.(A) 

§  506.  The  burthen  of  proving  that  the  seaman's  absence  from 
the  ship  amounted  to  desertion  was  always  upon  the  owner  who 
set  it  up  in  answer  to  a  claim  for  wages.(t)  The  mode  of  satisfy- 
ing this  burthen  is  now  defined  by  the  Merchant  Shipping  Act, 
1854}.(k)  Prior  to  that  date  there  were  numerous  decisions  as  to 
what  constituted  desertion  ;  these  are  of  less  importance  now  than 
formerly,  but  many  of  them  are  still  useful  as  putting  a  meaning 
on  the  words  ''  before  the  completion  of  the  voyage  "  and  illus- 
trating what  is  ^*  suJBScient  reason  for  leaving  the  ship." 

The  offence  of  desertion  consisted  in  the  abandonment  of  duty 
by  quitting  the  ship  before  the  termination  of  the  engagement, 
without  justification,  and  with  the  intention  of  not  retnming.(/) 
Absence  with  leave,  or  even  an  absence  in  obedience  to  an  oider, 
might  become  desertion,  if  the  seaman,  when  required  by  the 
master  to  do  so,  refused  to  return  to  the  ship.(m)  But  absence 
without  leave,  or  even  in  defiance  of  prohibition,  whatever  its 
duration,  if  the  seaman  intended  to  return,  and  actually  returned 
or  offered  to  return  to  the  Bhip,(w)  or  was  prevented  from 
doing  so  by  the  act  of  the  master  in  causing  him  (for  example) 
to  be  imprisoned.(o)  The  fact  that  a  seaman  is  left  behind 
through  his  own  negligence  does  not  involve  the  consequence  of 
deeertion.(p) 

In  the  ordinary  case  of  seamen  engaged  for  a  voyage,  the 
agreement  is  binding  until  the  discharge  of  the  cargo.  There- 
fore, if  the  ship  has  arrived  in  the  month  of  a  river  but  cannot 
enter  the  port  or  dock  there  to  which  she  is  bound,  because  it  is 
too  full  to  admit  her,  it  is  desertion  if  a  seaman  finally  leave  her, 
without  permission,  and  without  waiting  a  reasonable  time  for 
the  removal  of  the  difficulty.(^)  But  where  the  ship's  articles 
contained  a  clause  that  the  seamen  might  leave  at  the  end  of 
three  months,  if  the  ship  was  in  port  or  in  perfect  safety,  of  which 
the  master  w^s  to  be  the  sole  judge,  and  the  ship  being  in  port 


(h)  Train  v.  Bennett,  3  C.  &  P.  3. 

(t)  The  Two  Sisters,  2  W.  Rob.  125, 
138. 

(k)  17  &  18  Vict.  c.  104,  s.  260,  infra, 

{l\  The  Westmorland,  1  W.  Rob.  21d, 
222  ;  The  Two  Sisters,  ubi  sup.;  and  see 
Ths  Pearl,  5  C.  Rob.  at  p.  228. 

(m)  The  Bubner,  1  Hagg.  163 ;  The 
Jupiter,  2  flsgg.  221. 

(n)  Sigard  v.  Boberts,  8  Esp.  71 ;  The 


Two  Sisters,  2  W.  Rob.  125  ;  The  Agim- 
court,  1  Hagg.  271,  281. 

(o)  The  Westmorland,  1  W.  Rob.  216, 
225  ;  The  Ealing  Grove,  2  Hagg.  15. 

(p)  Button  V.  Thompson,  LrR.4C.  P. 
330. 

(q)  The  Baltic  Merehant,'Edw,  86,  91 ; 
The  Pearl,  5  C.  Rob.  224,  230 ;   The 


Cambridge,  2  Ha 
however,  17  &  18 ' 
injrat  §  508. 


243,    S46.    See, 
Tct.  c.  104,  i.  243(3), 
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in  safety  after  tiitee  months,  'the  seamen  left  without  the  per- 
mission of  the  master,  it  was  held  that  this  was  not  de8ertion.(r) 

The  following  circnmstances  have  been  held  to  justify  the  Acts  not 
seaman  in  quitting  his  ship  without  leave  : — The  abandonment  J^^^nf  ^ 
of  the  ship  by  the  master  sine  $pe  recuperandi  ]{$)  the  violation, 
or  intended  violation,  of  the  terms  of  the  seamen's  contract,  by 
volantarily  deviating  fix>m  the  stipulated  voyage  ;(^)  nnseaworthi- 
iies8»(i£)  or  8hort-handedne68,(r)  involving  danger  to  life ;  failure 
of  the  master  to  supply  provisions  ;(y)  unnecessary  and  un- 
reaacmable  severity  and  cruelty  on  the  part  of  the  master,  or  con- 
dact  on  his  part  imperilling  the  personal  safety  of  the  seaman ;(;;) 
or  any  illegal  act  on  his  part,  rendering  it  necessary  for  the 
seaman  to  quit  the  ship,  for  desertion  must  be  voluntary  ;(a)  ill- 
ness of  the  seaman.  (&)  We  have  seen  that  leaving  the  ship  for 
the  purpose  of  forthwith  entering  the  navy  is  net  desertion ; 
although  a  wrongful  abandonment  of  the  ship,  without  any 
declaration  of  such  an  intention,  is  not  purged  by  entry  within 
twenty-four  hours  into  the  navy.(c) 

§  507.  An  entire  forfeiture  of  wages  may  be  waived  if  the  Wbatamoants 
master  receive  the  seaman  back,  and  allow  him  to  return  to  his  JSe*fOTfeiture. 
duty.((f)  In  Millar  v.  £randt,(e)  it  was  provided  by  a  ship's 
articles,  that  any  of  the  crew,  who  should  absent  themselves  from 
the  ship  without  leave  should  forfeit  their  wages.  After  one  of  the 
crew  had  so  absented  himself,  the  master  received  him  back  again 
and  allowed  him  to  work  like  the  others,  and  it  was  held  that  the 
forfeiture  was  waived,  and  the  wages  were  recoverable. 

But  if  seamen  have  incurred  a  forfeiture,  and  in  time  of  dis- 
tress the  master  call  on  those  seamen  to  assist,  this  is  no  waiver, 
uiless  the  master  continue  to  employ  them  after  the  jieril  is  over ; 

(r)  Xeave  v,  JPlratt,  2  B.  &P.  N.  R.  408.  (a)  Per  Lord  Kenyon,  C  J.,  8  Esp.  at 

(1)  The   Wmrrior,  Lusk.  476  ;  supra,  p.  269. 

f  486.  (b)  The  Tesi,  3  Hagg.  807,  316. 

it)  The    EUza,   1   Hagg.    182;    The  (c)  iSiipra,  §  499  ;  17  &  18  Vict.  0. 104, 

OmAridge,  2  Hagg.  243  ;  and  see  cases  s.  214 ;  The  AmpkUrite,  2  Uagg.  403  ; 

dted  fimra,  §  479.    It  is  otherwise  where  infraj  §  523,  and  note, 

the  denatiou  is  necessitated  by  Govern-  (d)  Beale    v.  Thompson^  4  East  646, 

meat  orders,    or   stress  of  weather ;  2  664.       Snch  conduct  would    not  neces- 

Hagg.  at  p.  247.  sarily  amount  to  a  waiver  of  a  partial 

(«)  Vamdsan  v.   Todhunter,  cited  in  forfeiture,  under  17  &  18  Vict.  c.   104, 

HfarOe^  v.  Ibtu<mby,  7  £.  &  B.    876;  s.243(2).  In  the  United  States,  the  master 

tt^proj  §  501.  may  remit  a  forfeiture,  and  his  pardon 

(x)  The  Araminta,  1  Spks.  E.  &  A*  restores  to  the  seaman  bis  right  to  wages, 

224,  229  ;  Hartley  v.  F&Monby,  vbi,  $up.  The  Ship  Mentor,  4  Mason,  84 ;    Whitton 

For  the  statutory  provisions  for  protecting  y.  2he  Brig  Commerce,  1  Pet.  Ad.  160; 

seamen  against  unseaworthiness,  see  §|  and  if  after  desertion  a  seaman  offers  to 

528,  529,  infroL  return  to  duty  in  a  reasonable  time  and 

(y)  The  CastiUa,  1  Hag?.  69.     See  repents  of  the  oflbnce,  the  master  is  b(rand 

thv  statutory  provisions,  §  624,  infra.  to  receive  him  back,  unless  his  previous 

(z)  Edward  T.  TreveUiek,  4  E.  &  B.  misconduct  justifies  his  discharge.     Chui' 

59 ;  Uadamd  ▼.  SttpheM,  3  Esp.  269.  man  v.  Tunitton,  1  Sumner,  873 ;  3  Rent 

As  to  l^e  sesJiieii^s  right  to  go  ashore,  for  Comm.  198,  199. 

ths  purpose  of  making  a  complaint,  see  17  (e)  2  Gamp.  690 ;  see  also  The  Teat,  3 

Ic  18  Vict.  c.  104,  s.  232,  infra,  §  631.  Hagg.  307,  816. 
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although,  if  after  that  time  the  master  oontinae  them  in  the 
service  of  the  ship,  the  forfeiture  is  waiyed.(/) 


Forfeiture  for 
refusal  to 
defend  ship. 


Offences  of 
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apprentices 
and  their 
punishments. 
Desertion. 


Statutory  Provisions  as  to  Forfeiture  of  Wages. 

§  508.  The  foregoing  roles  are  of  less  consequence  since  the 
passing  of  the  Merchant  Shipping  Act,  1854,  which  laid  down  a 
code  of  definite  rules  on  the  subject  of  forfeitures,  and  gare  to 
the  Court  a  wide  discretion  in  dealing  with  them.  Prior  to  that 
Act  forfeiture  of  wages  was  imposed  in  some  cases  by  certain 
isolated  statutes,  some  of  which  are  still  unrepealed. 

By  22  &  23  Car.  II.  c.  11,  sec.  6,  forfeiture  of  wages  and 
six  months'  imprisonment  is  imposed  on  seamen  who  refuse  to 
fight  or  defend  the  ship  when  commanded  to  do  so  by  the  master ; 
and  by  a  subsequent  Act  it  is  provided,(^)  that  in  case  any 
master,  oflScer,  or  seaman  of  any  merchant  ship,  which  carries 
guns  and  arms,  shall  not,  when  attacked  by  any  pirate,  fight  and 
endeavour  to  defend  themselves  and  their  ship,  or  shall  utter  any 
words  to  discourage  others  from  defending  the  ship,  whereby  the 
ship  is  captured,  he  '*  shall  lose  and  forfeit  all  and  every  part  of 
the  wages  due  to  him  and  them  respectively,  to  the  owner  and 
owners  of  the  said  ship  or  vessel,  and  shall  not  be  permitted  to  sue 
for  or  recover  the  same  or  any  part  thereof  ....  and  as  a 
further  punishment  shall  sufier  six  months'  imprisonment." 

By  the  Merchant  Shipping  Acts,  (A)  a  seaman  is  not,  as  we 
have  seen,  entitled  to  wages  during  any  period  of  refusal  to  work, 
or  of  inability  caused  by  his  own  default.  This  is  not,  however, 
strictly  forfeiture,  which  is  dealt  with  by  the  following  sections  of 
the  principal  Act  :(t) 

183 In  all  cases  of  wreck  or  loss  of  the  ship,  proof  that  any 

seaman  or  apprentice  hhs  not  exerted  himself  to  the  utmost  to  save  the 
ship,  cargo,  and  stores,  shall  bar  his  claim  for  wages. 

243. (A;)  Whenever  any  seaman  who  has  been  lawfuUy  engaged  or 
any  apprentice  to  the  sea  service  commits  any  of  the  following  offences 
he  shall  be  liable  to .  be  punished  summarily  as  follows :  (that  is  to 
say) 

(1)  For  desertion  (Q  he  shall  be  liable  (m)  to  forfeit  all  or  any  part 
of  the  clothes  and  effects  he  leaves  on  bosird,  and  all  or  any  part  of  the 


(f)  Drain  v.  Bennett,  8  Car.  &  P.  3. 

(a)  8  Qeo.  I.  c.  24,  s.  6. 

(h)  17  &  18  Viot.  c.  104,  s.  186 ;  30  & 
81  Vict.  0.  124,  s.  7. 

(t)  As  to  the  application  of  this  part  of 
the  Act  nee  §§  8,  485,  suprc^  and  notes. 
As  to  t'orfeitare  for  frivofoas  complaint 
provisions,  see  s.  222  :  injra^  §  524. 

(k)  This  section  does  not  affect  any 
remedj  which  the  owner  may  have,  by 
snmmary  proceedings  or  otherwise,  for 
breach  of  contract^  but  he  may  not  be  com- 
pensated more. than  once  for  the  same 


damage ;  46  &  47  Vict.  c.  41,  s.  54  (over- 
.ruling  Ot.  Northern,  &c.,  Co.  v.  JSdgekiU, 
IIQ.  B.  D.  225). 

(l)  As  to  what  is  proof  of  desertion,  see 
s.  250,  infra. 

(m)  The  parte  of  this  section  which 
aathorised  imprisonment  for  desertion  and 
kindred  offences  were  repealed  by  43  &  44 
Vict.  c.  16,  s.  12.  For  snbeUtQted  pro- 
visions empowering  the  master  to  coovey 
the  deserter  on  boutl,  see  a.  10  of  that  Act, 
infra,  §  544. 
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wBgw  or  emoluments  which  he  has  then  earned,  and  also,  if  such  deser- 
tkm  ti^es  place  abroad,  at  the  discretion  of  the  Court,  to  foif eit  all  or 
anj  part  of  the  wages  or  emoluments  he  maj  earn  in  any  other  ship  in 
whidi  he  may  be  employed  until  his  ne2rt>  return  to  the  United  King- 
dom, and  to  satisfy  any  excess  of  wages  paid  by  the  master  or  owner  of 
the  ship  from  which  he  deserts  to  any  substitute  engaged  in  his  place 
at  a  higher  rate  of  wages  than  the  rate  stipulated  to  be  paid  to  him : 

(2)  Ifor  neglecting  or  refusing,  without  reasonable  cause,  to  join  his  Neglecting  or 
ship,  or  to  proceed  to  sea  in  his  ship,  or  for  absence  without  leave  at  refiJBing  to 
anytime  within  twenty-four  hofirs  of  the  ship's  sailing  from  any  port  i^'e^  ^sea 
either  at  the  commencement  or  during  the  progress  of  any  voyage,  or  absence  within 
for  abeence  at  any  time  without  leave  and  without  sufficient  reason  24  hours  before 
from  his  ship  or  from  his  duty  not  amounting  to  desertion  or  not  sailingi  and 
treated  as  such  by  the  master,  he  shall  be  liable  (n)  to  forfeit  out  of  o^^je^J?""' 
his  wages  a  sum  not  exceeding  the  amount  of  two  days  pay,  and  in 
addition  for  every  twenty-four  hours  of  absence  either  a  sum   not 
exceeding  six  days'  pay,  or  any  expenses  which  have  been  properly 
incurred  in  hiring  a  sul^itute : 

(8)  For  qnitting  the  ship  without  leave  after  her  arrival  at  her  port  Quitting 
of  delivery  and  before  she  is  placed  in  security,  he  shall  be  liable  to  ^thout  leave   . 
forfeit  out  of  his  wages  a  sum  not  exceeding  one  month's  pay  :  (0)  b!^u^  •  ^  " 

(4)  For  wilful  disobedience  to  any  lawful  command  he  shall  be  liable  j^qi  ^f 

to  imprisonment  for  any  period  not  exceeding  four  weeks,  with  or  with-  disobedience  : 
oat  hard  labour,  and  also,  at  the  discretion  of  the  Court,  to  forfeit  out 
of  his  wages  a  sum  not  exceeding  two  days'  pay  : 

(5)  For  continued  wilful  disobedience  to  lawful  commands  or  con-  Continued 
tinned  wilful  neglect  of  duty,  he  shall  be  liable  to  imprisonment  for  any  disobedience  : 
period  not  exceeding  twelve  weeks,  with  or  without  hard  labour,  and 

also,  at  the  discretion  of  the  Court,  to  forfeit  for  every  twenty-four 
boors'  continuance  of  such  disobedience  or  neglect  either  a  sum  not 
exceeding  six  days'  pay,  or  any  expenses  which  have  been  properly 
incnrred  in  hiring  a  substitute  : 

(6)  For  assaulting  any  master  or  mate  he  shall  be  liable  to  impri-  Assault  on 
^onment  for  any  period  not  exceeding  twelve  weeks,  with  or  without  officers  : 
hard  labour : 

(7)  For  combining  with  any  other  or  others  of  the  crew  to  disobey  Combining  to 
lawful  commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of  the  disobej  ; 
ship  or  the  progress  of  the  voyage,  he  shall  be  liable  to  imprisonment 

fcff  any  period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour. 

(8)  For  wilfully  damaging  the  ship,  or  embezzling,  or  wilfully  Wiliul  damage 
<lainaging,  any  of  her  stores  or  cargo,  he,  shall  be  liable  to  forfeit  out  of  and  embezzle- 
bis  wages  a  sum  equal  in  amount  to  the  loss  thereby  sustained,  and  also,  ^^^^  ' 

at  the  discretion  of  the  Court,  to  imprisonment  for  any  period  not 
exceeding  twelve  weeks,  with  or  without  hard  labour. 

(9)  For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby  Act  of 
loss  or  damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable  smuggling 

to  pay  to  sudi  master  or  owner  such  a  sum  as  is  sufficient  to  reimburse  ^""°fif  *o"  ^^ 
the  master  or  owner  for  such  loss  or  damage ;  and  the  whole  or  a  pro- 
portionate pcu:t  of  his  wages  may  be  retained  in  satisfaction  or  on 
account  ci  such  liability,  without  prejudice  to  any  further  remedy. 

Sect.  244  requires  an  entry  of  offisnces  enumerated  in  the  Facilities  for 
preceding  section  to  be  made  in  the  oflScial   log,  and  to  be  read  S^^^^  ^o 

far  as  ooncems 
(«)  Note  {m)  »upra.  forfeiture  of 

(o)  MeD<mald  ▼.  JcpUng,  4  M.  &  W.  285 ;  Frontine  ▼.  Froitf  3  B.  &'P.  302.  wages. 
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over  to  the  offender,  whose  answer,  if  any,  is  also  to  be  entered. 
Sect.  249  deals  with  the  production  of  the  entry  in  case  of 
desertion  abroad  to  persons  specified  in  &  207,  and  with  the 
certificate  of  desertion  to  be  obtained  from  them ;  and  makes 
certified  copies  of  the  entry  and  certificate  receivable  in 
evidence.  These  sections  have  been  set  out  above.(x?)  Sects. 
245  and  247  will  be  found  below.  (2)  The  latter  authorises  the 
deduction  of  costs  from  the  wages  of  deserters  sent  on  board 
under  its  provisions.  Secta  246  and  248  have  been  repealed. 
The  Act  continues : 


Facilities  for  250.  Whenever  a  question  arises  whether  the  wages  of  any  seaman 
proTinp  or  apprentice  are  forfeited  for  desertion,  it  shall  be  sufficient  for  the 

desortioii,  80  party  insisting  on  the  f  orf eitiure  to  show  that  such  seaman  or  apprentice 
forfeiture^ol™"  ^^'^^  ^^^  engaged  in  or  that  he  belonged  to  the  ship  from  whidi  he  is 
wages.  alleged  to  have  deserted,  and  that  he  quitted  such  ship  before  the  com- 

pletion of  the  voyage  or  engagement,  or  if  such  voyage  was  to  terminate 
in  the  United  Kingdom  and  the  ship  has  not  returned,  that  he  is 
absent  from  her,  and  that  an  entiy  of  the  desertion  has  been  dulj 
made  in  the  official  log  book ;  and  thereupon  the  desertion  shall,  so 
far  as  relates  to  any  forfeiture  of  wages  or  emoluments  under  the  pro- 
visions hereinbefore  contained,  be  deemed  to  be  proved,  unless  the  sea- 
man or  apprentice  can  produce  a  proper  certificate  of  discharge,  or  can 
otherwise  show  to  the  satisfaction  of  the  Court  that  he  had  sufficient 
reason  for  leaving  his  ship. 
Costs  of  251.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is 

procuring  shown  that  any  seaman  or  apprentice  has,  in  the  course  of  the  voyage, 

imprisonment  been  convicted  of  any  offence  by  any  competent  tribunal  and  rightiPnuy 
SSnt^of  j^  be  P^^^®^  therefor  by  imprisonment  or  otherwise,  the  court  hearing  the 
dedacted  from  ^^^^^  ^^7  direct  a  part  of  the  wages  due  to  such  seaman,  not  exceeding 
wages.  three  pounds,  to  be  applied  in  reimbiu^ing  any  costs  properly  incurred 

by  the  master  in  procuring  such  conviction  and  punishment. 
Amount  of  252.  Whenever  any  seaman  contracts  for  wages  by  the  voyage  or  by 

forfeitare  how  the  run  or  by  the  sha^,  and  not  by  the  month  or  other  stated  period 
to  be  ascer-  ^f  time,  the  amount  of  forfeiture  to  be  incurred  under  this  Act  shall 
sewnen^co^  be  taken  to  be  an  amount  bearing  the  same  proportion  to  the  whole 
tract  for  the  wages  or  share  as  a  calendar  month  or  other  the  period  hereinbefore 
voyage.  mentioned  in  fixing  the  amount  of  such  forfeiture  (as  the  case  may  be) 

bears  to  the  whole  time  spent  in  the  voyage ;  and  if  the  whole  time 
spent  in  the  voyage  does  not  exceed  the  period  for  which  the  pay  is  to 
be  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or  share. 
Application  253.  All  clothes,  effects,  wages  and  emoluments  which  under  the  pro- 

offorfeitores.  visions  hereinbefore  contained  are  forfeited  for  desertion  shall  beapi^ied 
in  the  first  instance  in  or  towards  the  reimbursement  of  the  expenses 
occasioned  by  such  desertion  to  the  master  or  owner  of  the  ship  from 
which  the  desertion  has  taken  place ;  and  may,  if  earned  subsequently 
to  the  desertion,  be  recovered  by  such  master,  or  by  the  owner  or  his 
agent,  in  the  same  manner  as  the  deserter  might  have  recovered  the 
same  if  they  had  not  been  forfeited ;  and  in  any  legal  proceeding  re- 
lating to  such  wages  the  court  may  order  the  same  to    be   paid 

(jp)  Supra,  §§  124,  489  and  note  (g).  (q)  Iitjra,  %  543,  544. 
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tocordingly;  and  subject  to  such  reimbursement  the  same  shall  be 
paid  into  the  receipt  of  Her  Majesty's  Exchequer  in  such  manner  as 
the  Treasury  may  direct,  and  shall  be  carried  to  and  form  part  of  the 
CoDsolidated  Fund  of  the  United  Kingdon ;  and  in  all  other  cases  of 
forfeiture  of  wages  under  the  provisions  hereinbefore  contained  the  for- 
feiture shall  in  the  absence  of  any  specific  directions  to  the  contrary,  be 
for  the  benefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

254  Any  question  concerning  the  forfeiture  of  or  deductions  from  Qaestions  of 
the  wages  of  any  seaman  or  apprentice  may  be  determined  in  any  pro-  forfeitoresmay 
(seeding  lawfully  instituted  with  respect  to  such  wages,  notwithstanding  he  decided  in 
that  the  offence  in  respect  of  which  such  question  arises,  though  hereby  ^^    or  wages. 
Bttde  punishable  by  imprisonment  as  well  as  forfeiture,  has  not  been 
made  the  subject  of  any  criminal  proceeding. 

Mode  of  Recovering  Wages  and  Seaman^s  Lien. 

§  509.  In  the  Common  Law  courts,  seamen  might  always  pro-  Seamen  may 
ceed  for  their  wages  against  the  owners,  who  were  liable  upon  ^^^ 
the  engagement  entered  into  by  the  master  as  their  agent  ;(r)  owners,  or 
or  against  the  master  who  actually  contracted  with  them.(5)  ^and^ 
Indeed  it  seems  that  the  master  may  be  liable  for  wages  earned  freight, 
imder  a  contract  made  with  the  seamen  by  the  owner  himself, 
far  it  has  been  said  that  it  requires  very  strong  proof  to  sustain 
a  defence  by  the  master  that  the  crew  gave  exclusive  credit  to 
the  owner  for  their   wages,  and  that  the  mere  fact  that  the 
owner  shipped  the  crew  in  the  home  port,  will  not  raise  a  pre- 
SQinption  to  this  effect ;  for  that  the  shipping  articles  generally 
oontemplate  the  contract  to  be  made  by  and  with  the  master, 
and  the  maritime  law  treats  the  master,  from  his  direct  relation 
to  the  crew,  as  incurring  a  personal  responsibility  to  them  for 
tkeir  wageB.(0 

In  the  Admiralty  Courts,  except  in  the  rare  case  when  the 
wages  were  due  under  a  "  special  contract,*' (t^)  the  owner,  the 
master,  and  the  ship  and  freight  were  severally  liable  for  them, 
and  the  seaman  was  entitled  to  select  against  which  he  would 
prooeed.(x)  So  that  the  seaman  had  a  treble  remedy.  And  this 
he  still  possesses,  but  no  longer  subject  to  the  above  exception ; 
for  the  Admiralty  Court  Act,  1861,  conferred  (y)  upon  the 
Admiralty  Court  *'  jurisdiction  over  any  claim  by  a  seaman  of 
any  ship  (z)  for  wages  earned  by  him  on  board  the  ship,  whether 

(rj  §401.  {x)  Per  Lord  Stowell,  The  Jack  Parh 

{*)  See,  for  example,  Edward  v.  Trf  (master),  4  C.  Rob.  at  p.  m,  The  Stephen 

ttUitk,  4  E.  &  B.  59.  Wright  (owners),  12  Jur.  732 ;  The  Prince 

it)  BUiTj  on  Agency,  299.  Oeorge  (ship),  8  Hasrg.  376. 

W  The  Eiby  Grove,  2  W.  Rob.  62.  (y)  24   Vict.  c.  10,  s.  10;  as  to  the 

Hm  Admiralty   Court    bad   jurisdiction  jonsdiction  of  inferior  courts,  see  injra,  § 

^boQgh  the  seamen's  contract  was  made  on  516. 

Und.    The  Prince  George,  3  Hagg,  376,  (z)  "Ship"  includes  "any  vessel  used 

^9.  in  navigation,  not  propelled  by  oars ;  **  ibid,^ 

is.  2. 
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•  •  •  •  dae  under  a  speoial  contract,  or  otherwise ; "  and  pro- 
vided (a)  that  this  jurisdiction  might  ''  be  exercised  eitiier  by 
proceedings  in  r&m^  or  by  proceedings  in  'personam.^* 

By  suing  in  the  Admiralty  Court,  the  seamen  obtained  not 
only  the  security  of  the  ship  and  freight,  but  also  the  advantage 
of  being  able  all  to  join  in  one  suit; (5)  but  this  distinction  has 
disappeared  since  the  Jurisdiction  Act,(c)  though  the  machinery 
of  the  Admiralty  Division  is  that  which  is  adapted  to  proceedings 
against  the  ship. 

§  510.  The  principal  advantage  to  the  seaman  of  proceeding 
in  rem  is  that  it  enables  him  to  enforce  the  security  which  the 
law  gives  him,  his  maritime  lien  on  ship  and  freight.(cl) 

The  maritime  lien  has  been  sufficiently  defined  above.(^)  It 
involves  a  right  to  arrest  the  ship  and  freight,  and  to 
be  paid,  if  necessary,  out  of  their  proceeds.  It  extends  to  the 
whole  of  the  ship,  her  sails  and  tackle,  while  she  remaios  entire, 
and,  in  case  of  wreck,  to  every  plank  or  part  of  her  which 
survives.  (/)  It  continues  to  attach  to  her  in  the  hands  of  a 
hond,  fide  purchaser  without  notice,  so  that  he  takes  the  ship 
subject  to  this  right  of  the  seamen.(^).  It  takes  priority  of  the 
claim  of  a  mortgagee.(A)  And  it  has  been  held  that  when  an 
insured  ship  was  lost,  and  the  insurance  money  was  paid  to  the 
assignees  of  her  owner  who  had  become  bankrupt,  the  seam^i 
retained  their  priority,  and  should  be  paid  in  full  out  of  that 
fund.(i) 

We  have  seen  that  any  agreement  by  a  seaman  to  forfeit  his 
lien  is  void.(i) 

The  lien  of  the  seamen  has  precedence  of  bottomry  bonds,  if 
the  wages  became  due  on  or  subsequent  to  thet  voyage  on  which 
the  bond  was  given  ;(Z)  and  of  the  master's  lien  for  his  wages  and 
disbursements.(m) 

On  the  otiber  baud,  it  yields  priority  to  a  bottomry  bond  given 
on  a  voyage  subsequent  to  that  on  which  the  wages  were  earned  ;(a) 
to  the  lien  of  salvors  by  whose  exertions  the  seaman's  security 
has  been  preserved  ;(o)  and  to  that  which  attaches  to  the  ship 

(a)  24  Vict  c.  10,  s.  35. 

(6)  Bo9B  V.  Wdiker,  2  Wila.  264. 

(c)  36  &  37  Vict.  c.  66. 

{d)  The  Lady  Durham,  3  Hag^.  196, 
201  ;  The  Mary  Ann,  9  Jur.  94. 

(e)  Supra  §  74.  As  to  the  conseanences 
of  malicioas  arrest  see  The  Walter  D, 
Wallet,  (1893)  P.  202  ;  The  CoUingrove, 
10  P.  1).  168. 

(/)  The  Neptune,  1  Hagg.  at  p.  238  ; 
The  Meliance,  2  W.  Rob.  119. 

ig)  The  Sydney  Cove,  2  Dods.  13  :  The 
JBatama,2  Dods.  600 ;  The  Nymph,  Swab. 
86  ;  The  Bengal,  Swab.  468 ;  and  see  T%e 
Bold  Buodeugh,  7  Moo.  P.  O.  at  p.  284. 


(A)  The  Chieftain,  Br.  &  L.  212. 

\i)  Be  Dawson,  Fonb.  229. 

{k)  17  &  18  Vict.  c.  104,  s.  182  ;  flora, 
§494. 

(I)  The  Madonna  ^Idra,  1  Dods.  37  ; 
The  Sydney  Cave,  2  Dods.  13;  The 
William  F.  Safford,  Lush.  69;  The  Uman, 
Lash.  128  ;  The  Hape^  28  L.  T.  N,  S. 
287. 

(m)  The  Salada,  Lush.  545  ;  see  ^  74 
et  seq.  9wpra, 

[n)  The  Hope,  nbi  tty. ;  soe  §  461, 
9upra. 

(o)  The  Quetaf,  Lush.  606 ;  we  §  747, 
infra. 
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fi>r  dasiage  done  by  collifdon,(p)  except,  perhaps,  in  the  case  of  Bankio^  of 

i  British  ship,  with  respect  to  wages  earned  after  the  date  of  8®^e»8li«^ 

the  collision.(;)     In  the  case  of  a  foreign  ship,  the  seaman's  lien 

for  wages  earned  after  the  collision,  bat  not  on  a  subsequent 

voyage,  is  postponed  to  the  damage  lien,  on  the  principle  that 

there  is  less  hardship  in  leaving  tiie  foreign  seaman  to  seek  his 

remedy  in  personam  in  a  foreign  court  than  there  would  be  in 

leaving  the  8a£krer  from  collision  to  the  like  course  ;(r)  but  the 

reenlt  might  be  modified  if  the  foreign  owner  were  shown  to  be 

baQknipt($)     Subject  to  the  foregoing  remarks,  the  general  rule, 

''the  later  in  time,  the  earlier  in  payment/'  obtains,  and  the 

Maman's  lien   takes  precedence  of  every  maritime  lien  which 

attadied  before  hi8.(^)     It  is  also  preferred  to  a  solicitor's  charge 

(under  23  &  24  Vict.  c.  127,  s.  28)  on  the  proceeds  remaining  in 

ooort  after  payment  of  the  award  in  a  salvage  suit  which  the 

Kdidtcnr  was  retained  to  defend  ;(u)  and  to  a  claim  in  respect  of 

neoeesaiy  advances  for  towage  and  light  dues,(:z;)  although  the 

veeeel  would  have  been  liable  to  distress  and  sale  for  the  latter.(y) 

Where  the  ship  on  her  arrival  in  port  is  placed  in  the  hands 
d  a  shipwright,  who  repairs  her,  and  retains  possession  of  her 
in  the  exercise  of  his  common  law  or  possessory  lien,  somewhat 
diftrent  considerations  apply.  In  such  a  case,  the  master  and 
seamen  take  precedence  of  the  shipwright  for  wages  earned 
before  the  ship  was  put  into  his  hands.  But  the  lien  of  the 
shipwright  takes  precedence  of  all  claims  which  were  not 
perfected  when  the  ship  came  to  his  yard,  including  the  seamen's 
daim  for  wages  while  she  was  there.(2r) 

§  511.  Inasmuch  as  the  right  to  freight  follows  the  right  to  Seamen's  Ilea 
the  ship,  seamen  have  a  maritime  lien  on  the  freight  as  well  as  ^^    ^     ^^ 
the  ship,  and  are  entitled  to  arrest  it,   and  have  it  paid  into 
Conrt  to  answer  any  deficiency  in  the  fund  arising  from  the 
lale  of  the  ship.(a)     And  an  absolute  assignment  of  freight  is 
mbjeot  to  deduction  for  seamen's  wages,  and  does  not  defeat  tlieir 

(p)  The  Benares,  7  N.  of  C.   Snpp.  p.  I.  at  all  events  he  has  made  the  payment 

(?)  Madachlan,  4th  ed.  742.  with  the  leave  of  the  Coart     The  Lyons, 

(r)  The  Linda  Fhr,  Sw.  309  ;    7%*  57  L.  T.  818  ;  The  TUia,  64  L.  T.  148  ; 

^  8  P.  D.  39.  129.  cp.  The  Bridgwater,  37  L.  T.  366. 

(«)  See  per  Dr.  Lushington,  Sw.  at  p.  {y)  17  &  18  Vict.  c.  104,  b.  401 ;  supra, 

311.  §  226. 

(0  See  §  80,  svpra,     Maclachlan,  4th  f{z)  The  Qvstaf,  Lush.  506 ;  The  Im- 

«i  740.  macolata  Conceeiane,  9  P.  D.  37. 

(u)  The  Livietta,  8  P.  D.  209,  214.  (a)  2%e  Mary  Ann,  9  Jur.  94  ;  The 

(x)  TheAndaiina,12F.D.l.    Neither  Lady  Durham,  3  Hagg.   196.      In  the 

MOMnries  nor  towage  services  confer  a  United  States,  the  Ken  or  seamen  for  their 

liei.    I%e  Heinrieh  Bjom,  10  P.  jD.  44,  wages  attaches  to  the  ship  and  the  freight, 

llA^  Ca.  270;   Westruip  v.   Ot,  Yar-  and  all  the  proceeds  of  both  or  either  and 

skwO,  d&e.,  Co,,  43  Oh.  D.  241.    Nor  is  a  follows  them  into  whose  bands  soever  they 

naterial  man  who  haa  advanced  money  may  go :  2  Parsons,  Sh.  60. 

fcr  ptjrment  of  wagee  entitled  to  priority  (6)  Lindsay  v.  Gibbs,  4  Jar«  N.  S.  779  ; 

which  the  seamen  would  have  had,  va^ims  The  Arab,  5  Jar.  N.  S.  417. 
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CHAP.  X.--THB  CREW. 

If  the  ship  only  be  in  the  first  instance  arrested  by  the 
seamen  for  their  wages,  and,  it  appearing  that  there  are  bottomry 
claims  thereon,  the  seamen  afterwards  apply  to  have  the  freight 
arrested,  the  Cioart  will  be  boand  to  grant  such  a  motion.(c)  Bnt, 
as  we  have  seeny(tQ  there  can  be  no  maritime  lien  on  freight 
where  there  is  none  on  ship  in  respect  of  the  same  debt. 

A  seaman  has  no  lien  for  wages  on  the  cargo  as  suck  So 
far,  however,  as  the  cargo  is  subject  to  fireight^  the  seamen  may 
attach  it  as  security  for  the  freight  that  may  be  due.(^)  And  it 
has  been  suggested  that  in  cases  where  the  owner  of  the  ship 
is  also  the  owner  of  the  cargo,  and  the  ship  has  been  lost^  and 
the  cargo  saved,  the  cargo  may  be  arrested  by  the  seamen  in  a 
suit  for  wages,  for  the  reason  that,  although,  technically  speaking, 
no  freight  can  be  payable  from  a  man  to  himself,  yet  the  cargo 
includes  in  itself  the  value  of  the  freight.(/) 

The  seaman's  lien  on  freight,  and  his  right  to  arrest  the  cargo 
for  the  purpose  of  enforcing  that  lien,  are  not  affected  by  the  &ct 
that  the  freight  is  due,  under  a  sub-charter,  to  the  charterers,  and 
not  to  the  owners  of  the  ship.(^) 

§  512.  The  Admiralty  Court  early  recognised  the  prindple 
that  a  seaman  who  rightly  quits  his  ship  has  a  claim  upon  the 
owners  to  be  restored  to  his  home,  and  to  be  furnished  with 
provisions  until  his  arrival; (A)  and  we  have  seen  that  now  the 
means  of  subsistence  and  a  passage  home  are  by  statute  required 
to  be  furnished  by  the  master  who  discharges  any  seaman  of  a 
British  ship  abroad  without  fault  on  his  part.(i)  In  the  case  of 
foreign  seamen  discharged  in  this  country,  the  Ciourt  will  award 
them,  in  addition  to  their  wages,  subsistence  money  for  the  time 
between  the  date  when  they  left  the  ship  and  the  date  when  they 
returned  to  their  country,  or  might  reasonably  have  done  80,(£) 
together  with  their  viaticum^  or  passage-money  home,(/)  unless 
they  obtain  employment  as  seamen  in  another  vessel.(m)  These 
claims  are  enforceable  as,  and  take  priority  against  the  res  with, 
claims  for  wages.(7i) 

§  513.  If  the  ship  is  already  under  arrest  at  the  suit  of  otiier 
creditors,  the  seamen  still  have  a  right  to  enter  their  claim  and 
enforce  their  lien  for  wages,  and  even  if  the  fund  in  court  is 
insujBScient  to  satisfy  the  claims  of  bondholders,  who  have  no  recourse 


(c)  The  Mary  Ann,  9  Jur.  94. 
{d)  Supra,  §  78  ;  Morgan  v.  The  CasiU- 
gate  S.S:  Co.  (1893),  A.  C.  38. 

(e)  The  Lady  Durham,  3  Hagg.  196, 
200  :  The  AndaLina,  12  P.  D.  1. 

(/)  Per    Dr.  Lushington,    The  Rxby 
Orove,  2  W.  Rob.  69,  60. 
a)  The  Andalina,  vhi  8up, 
h)  The.EUza,  1  Hagg.  at  p.  186. 


(i)  17  &  18  Victc.  104, 8.  205  ;  npra, 
§489. 

(k)  The  Immaeolata  Ckmeeehne,  50 
L.  T.  639,641. 

(Z)  The  Immaeolata  ConeezUmej  ubi 
sup, ;  9  P.  D.  37 ;  TheSan  Jo$^ Pirimeiro, 
3  L.  T.  613. 

(m)  The  BaffaeUueda,  37  L.  T.  365. 

(n)  The  Immaeolata  Cdneezione,  %M 
$vp. ;  The  Livietta,  8  P.  D.  209,  214. 
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againsfe  the  owners  in  person,  the  court  has  no  authority  to 
restrain  seamen,  who  have  such  recourse,  from  proceeding  against 
the  ship,  and  drive  them  to  a  personal  action  against  the  owners 
or  master.(o)  We  have  seen  that  in  the  Chancery  Division, 
where  the  ^p  is  the  property  of  a  limited  company  which  is 
being  wound  up,  the  seamen  may  claim  in  the  winding-up,  and 
iiill  obtain  tiie  same  priority  against  the  ship  and  the  proceeds  of  ^ 
her  sale  as  they  would  have  had  in  a  suit  in  rem  in  Admiralty.  (^) 

A  seaman  is  not  debarred  from  enforcing  his  lien  against  the  Nor  by  fint 
ship,  even  in  the  hands  of  a  subsequent  purchaser,  by  having  in  ^"'^^l^^  *** 
Had  first  instance  sued  and  obtained  judgment  agaiust  his 
employer  in  a  personal  action,  provided  he  has  not  been  able  to 
enforce  payment,  (j)  But  it  has  been  said,  that  if  an  action  was 
still  pending  at  Common  Law,  the  Court  of  Admiralty  would  not 
allow  a  suit  to  be  promoted  before  itself  to  a  precisely  simUar 
effect  (r)  At  the  present  day  the  plaintiflF  would  probably,  under 
such  circumstances,  have  to  submit  to  the  transfer  of  his  Common 
Law  action,  and  its  consolidation  with  his  action  in  rem, 
and  might  have  to  pay  any  costs  thrown  away  by  his  double 
proceedings.(s) 

Similarly,  a  release  by  a  seaman  of  his  personal  claim  against  Nor  by  per- 
the  owner  does  not  operate  as  a  release  of  the  ship  from  his  JJ  o^iJiJrf"^    ;'      ^ 
lien.(Q     But  as  we  have  seen  in  treating  of  the  master,  the  lien  jj^^^       ^^ 
may  be  lost  by  Idches  in  enforcing  it,  or  by  the  voluntary  waiver  lost  by  USxshes. 
d  immediate  payment.(2^) 

§  514.  Every  person  employed  on  board  a  ship  as  an  instru-  Who  are 

ment  of  navigation  or  of  transport, (ic)  is  entitled  to  the  advan-  ^^en*8*lien. 

tages  of  the  seamen's  lien ;  for  example,  a  mate  ;(y)  a  purser  ;{z) 

a  ship's  carpenter; (a)  butcher,  baker,  and  steward  ;(&)  a  female 

cook  and  steward  ;(c)  or  an  apprentice.((2)     And  i^is  doctrine 

extends  even  to  a  ship's  surgeon. (e)     A  pilot  is  also  regarded  as 

a  seaman  with  the  right  to  sue  as  such  for  his  wages  ;  but  this 

(o)  The  Arab,  5  Jnr.  N.  S.  417  ;  Mac-  (x)  See  per  Wills,  J.,  JS.   v.  Judge  of 

lachlan,  4th  ed.  264.     A  different  princi-  Cityof  London  Court  (The  Michigan^  26 

pie,  ms  ve  havft  seen,  U  followed  in  damage  Q.  B.  D.  339,  343.    As  to  the  master,  see 

The  Linda  Flor,  Sw.  309 ;  supra,  17  &  18  Vict.  c.  104,  8.  191 ;  and  §  69  et 


f 


§  510.  «eg.,  evpra. 

(o)  Be  The  Great  Eastern  jS.8.  Co.,  (y)  A  v.  Judge  of  CUy  of  London 

53  L-  T.  594 ;  supra,  §  499.  Cawrt,  vbi  sup. ;   Hooh  v.  Moret<m,   1 

(q)   The  Bengal,  Sw.  468  ;  and  see  The  Lord  Ravm.,  397. 

J<Au  and  Mary,  Sw.  471 :  The  Orient,  (z)  The  Prince  George,  3  Hagg.  376. 

Lu  B.  3  P.  C.  696  ;  The  Sylph,  L.  R.  2  la)    Wheeler  v.  Thompson  Str.  707. 

Ad.   24  (orermled  as  to  the  principal  (6)  Be  Great  Eastern  S.S.    Co.,  63 

point  cUaded,  by  The  Vera  Cruz,  10  Ap.  L.  T.  694. 

Ca.  59).  (c)  The  Jane  and  Matilda,  1  Hagg. 

(r)    Per  Dr.   Loahington,  Sw.  at  p.-  187. 

473.  {d)  The  Albert  Crosby,  Lush.  44 ;  but 

(a)  See  36  &  37  Vict.  c.  66,  8.  36  ;  0.  the  Court  of  Admiralty  would  not  deer  e 

49,  n*-^  8.  the  penalty  for  breach  of  the  apprentice 

(O   lie  Chieftain,  B.  &  L.  212.  ship  deed :  S.C. 

(«)    The  WiUiam  Money,  2  Hagg.  136,  .    («)  Mills  v.  Long,  1  Sayer,  136 ;  Boss 

"       -    dted  st^a,  §  77.  v.  Walker,  2  Wila.  264.    But  he  could 
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CHAP.  X.— THE  OBBW. 

right  did  not,  prior  to  the  Admiralty  Court  Act,  1861,  extend  to 
wages  earned  within  the  body  of  a  connty.(/)  The  seaman's  lien 
cannot  be  claimed  by  stevedores  employed  in  loading  or  dis- 
charging the  8hip.(^) 

§  515.  All  actions  for  seamen's  wages  mast  be  commenced 
within  six  years  after  the  accrual  of  the  cause  of  action,(A)  except 
in  the  case  of  plaintLBb  who  are  at  the  time  of  the  accrual  of  the 
cause  of  action  within  the  age  of  twenty-one  years,  feme  covert,(%) 
or  non  compos  mentis^  and  in  the  case  of  defendants  who  are  at  the 
time  of  such  accrual  beyond  the  seas.  In  the  former  case  the 
action  may  be  brought  within  six  years  from  the  removal  of  the 
disability.  In  the  latter  case,  within  six  years  after  the  defend- 
ants return  from  beyond  the  seas.(y) 

§  516.  In  addition  to  the  High  Court,  all  such  County  Courts 
as  have  been  appointed  to  have  Admiralty  jurisdiction  have  juris- 
diction over  any  daim  for  wages  where  the  amount  claimed  does 
not  exceed  one  hundred  and  fifty  pounds.(A;)  The  Merchant 
Shipping  Act,  1854,(/)  also  provides  as  follows  for  the  recovery 
of  wages  before  magistrates : 

188.  Any  seaman  (m)  or  apprentice,  or  any  person  duly  authorised  on 
his  behalf,  may  sue  in  a  summary  manner  before  any  two  justices  of 
the  peace  for  a  stipendiary  magistrate]  (n)  acting  in  or  near  to  the  place 
at  which  tne  service  has  terminated,  or  at  which  the  seaman  or  appren- 
tice has  been  discharged,  or  at  which  any  person  upon  whom  the  claim 
is  made  is  or  resides,  or  in  Scotland  either  before  any  such  justices  or 
before  the  sheriff  of  the  county  within  which  any  such  place  is  situated, 
for  any  amount  of  wages  due  to  such  seaman  or  apprentice  not  exceed- 
ing fifty  pounds  over  and  above  the  costs  of  any  proceeding  for  the 
recovery  thereof,  so  soon  as  the  same  becomes  payable ;  and  every  order 
made  bv  such  justices  or  sheriff  in  the  matter  shall  be  final.(o) 

b2b\p)  The  time  for  instituting  summary  proceedings  under  this 
Act  shall  be  limited  as  follows :  (that  is  to  say)(^) 
not  sue  in  the  Court  of  Admiralty  for  the  (n)  17  &  18  Vict.  c.  104,  s.  519. 

pnoe  of  medicines  furnished  to  the  crew  ;  (o)  It   seems    doubtftil    whether    the 

The  Lord  Eohart,  2  Dods.  at  p.  105.  remedy  given  by  this  section  extends  to  the 


(/)  Ro89  V.  TFoZikor  2  Wils.  264 ;  24 
Vict.  c.  10,  s.  10.  Pilotage  does  are 
DOW  recoverable  summarily  under  17  &  18 
Vict.  c.  104,  s.  868  ;  infra,  §  678. 

{g)  See  per  Lord  Coleridge,  C.J.,  25 
Q.  B.  D.  at  p.  842. 

(A)  4  &  6  Anne,  c.  8,  s.  17. 

\x\  See,  however,  46  & 46  Vict.  c.  75,  s. 
12  (Married  Women's  Property  Act,  1882). 

(j)  4  &  5  Anne,  0. 8,  ss.  18, 19,  amended 
by  19  &  20  Vict.  c.  97,  s.  10.  See 
also  21  Jac.  I.  c.  16,  s.  8.  No  part  of 
the  United  Kingdom,  the  Isle  of  Man,  the 
Channel  Islands,  or  any  island  adjacent 
to  any  of  them,  is  deemed  to  be  beyond 
the  seas  :  19  &  20  Vict.  c.  97.  s.  12. 

(i)  31  &  32  Vict.  c.  71,  s.  3. 
.    {l)  See  §  485,  note  (e),  supra. 

(m)  "  Seaman  *'  does  not,  for  this  pur- 
pose, include  a  pilot ;  see  17  &  18  Vict, 
c.  104,  s.  2 ;  supra,  §  465. 


personal  representative  of  a  deceased 
man.  See  HolUngworth  v.  Ba^tmer^  4  Ex. 
267,  on  7  &  8  Vict.  o.  112,  s.  15;  see, 
on  the  other  hand,  s.  196,  which  perhaps 
relates  only  to  proceedings  by  the  Board 
of  Trade,  and  general!  v  as  to  the  mode  of 
dealing  with  wages  and  effects  of  deceased 
seamen  see  §§  519-522,  infra, 

{p)  S.  189  (still  unrepealed)  enact* 
that  **no  suit  or  proceeding  for  the  re- 
coverv  of  wages  under  the  sum  ^  fifb^ 
pounds  shaU  be  instituted  by  or  on  behaUT 
of  anv  seaman  or  apprentioe  in  any  Court 
of  Admiralty  or  Vice- Admiralty,  or  in  the 
Court  of  Session  in  Scotland,  or  in  any 
superior  Court  of  record  in  Her  Majesty's 
dominions,  unless  the  owner  of  the  ship 
is  adjudged  bankrupt  or  declarAd  innot 
vent,  or  unless  the  snip  is  under  arrest  or 
is  sold  by  the  authority  of  any  sodi  ooort 
as  aforesaid,  or  unless  any  justioee  acting 
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(3)  No  order  for  the  paymeni  of  money  shall  he  made  under  this 

Act  in  any  summary  proceeding  instituted  in  the  United 
Kingdom  unless  such  proceeding  is  commenced  within  si^c 
months  after  the  cause  of  complaint  arises;  or,  if  hoth  or 
either  of  the  parties  happen  during  such  time  to  he  out  of  the 
United  Kingdom,  unless  the  same  is  commenced  within  six 
months  after  they  hoth  first  happen  to  arrive  or  to  he  at  one 
time  within  the  same : 

(4)  No  order  for  the  payment  of  money  shall  he  made  under  this 

Act  in  any  summary  proceeding  instituted  in  any  British 

possession,  unless  such  proceeding  is  commenced  within  six 

months  after  the  cause  of  complaint  arises;  or,  if  both  or 

either  of  the  parties  to  the  proceeding  happen  during  such 

time  not  to  be  within  the  jurisdiction  of  any  court  capable  of 

dealing  with  the  case,  unless  the  same  is  commenced  within 

six  months  after  they  both  first  happen  to  arrive  or  be  at  one 

time  within  such  jurisdiction : 

And  no  provision  contained  in  any  other  Act  or  Acts,  Ordinance  or 

Ordinances,  for  limiting  the  time  within  which  summary  proceedings 

nay  be  instituted  shall   afiect  any  summary  proceeding  under  this 

let. 

We  have  seen  above  that  a  Marine  Office  superintendent  is  Determinatioii 
required  to  decide  questions  referred  to  him  under  agreement  in  Hiu4?e^0ffice 
writing,  between  masters  or  owners  and  seamen,  and  that  they  fiiperintend- 
Bi«7  also  determine  questions  as  to  wages  not  exceeding  five  ^°^' 
poands.(r) 

§  517.  The  Merchant  Shipping  Act,  1854,  places  restrictiona 
cm  snits  for  wages  abroad  as  follows : — 

190.  No  seaman  who  is  engaged  for  a  voyage  or  engagement  which  No  Beaman  to 
ii  to  terminate  in  the  United  Kingdom,  shall  be  entitled  to  sue  in  any  *ne  for  wages 
court  abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as  |^"*<^  except 
lierein  required,  and  with  the  written  consent  of  the  master,  or  proves  discharge  or  of 
SQcli  ill-usage  on  the  part  of   the   master  or  by  his  authority  as  to  danger  to  life, 
winant  reasonable  apprehension  of  danger  to  the  life  of  such  seaman 


the  anthoritj  of  this  Act  refer  the  ss.  5|  76,  the  jorisdiotion  of  the  Admi- 
ean  to  he  a4jndged  bj  such  conrt^  or  raltj  Court  was  transferred  to  the  High 
snleiB  neidier  uie  owner  nor  master  is  or  Court ;  and  by  0.  65,  r.  1  of  the  R.  8.  U., 
resides  within  twenty  miles  of  the  place  extended  by  53  &  54  Vict.  c.  4^  s.  5,  and 
where  tiie  seaman  or  apprentice  is  dis-  soperseding  prior  enactments,  with  re^rd 
cWiged  or  pat  ashore.**  This  section  was  to  oosts  (see  e.g.y  JRockett  v.  CUpping- 
the  solgeet  of  judicial  interpretation  in  dale,  [1891]  2  Q.  6.  293),cost8  are  "  m  the 
The  Harriet,  Lush.  285,  and  The  Blake-  discretion  of  the  Court  or  judge."  No 
SAf,  Swab.  ^28.  It  would  seem,  however,  doubt,  however,  the  unreasonable  institu- 
te De  DOW,  00  far  at  any  rate  as  England  is  tion  of  a  suit  for  wages,  not  exceeding 
eoDCMrned,  entirely  superseded.  The  Ad-  £50,  would  be  deemed  a  reason  for  exer- 
■irsHy  Court  Act,  1861  (24  Vict.  c.  10),  cising  the  discretion  adversely  to  the 
L  10,  gave,  as  we  have  seen  {supra  claimant.  S.  189  would  seem  to  be  im- 
I  509),  to  the  Admiralty  Court  "  jurisaic-  pliedly  repealed  also  in  such  colonies  as 
tKA  over  any  claim  by  a  seaman  for  nave  adopted  the  C!olonial  dJoorts  of  Ad- 
vsges"(see  30&31  Yictc.  114,  s.33,  with  miralty  Act,  1890  (53  &  54  Vict.  c.  27  : 
re^rd  to  Ireland) ;  bat  coupled  with  it  a  see  s.  3),  but  to  be  still  operative  in  colo- 
proviso  "that  if  in  any  such  cause  the  nies  which  have  not  done  so,  see  The 
plsin^do  not  recover  £50  he  shiUl  not  Ferret,  8  Ap.  Ca.  329. 
be  entitled  to  any  costs,  unless  the  judges  (^)  The  remainder  of  thitf  sdotfon  will 
ihsU  oertify  that  the  cause  was  a  fit  one  be  found  at  §  549,  infra. 
to  be  tried  in  the  said  court.*'  By  the  (r)  17  &  18  Vict.  c.  104,  s.  173  ;  43  & 
a  C.  J.  Act,  1878  (Se  &  37  Vict  c.  66),  44  Vict.  c.  16,  s.  4  (6),  eupra  §  487. 
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if  he  were  to  remain  on  board ;  but  if  any  seaman  on  his  return  to  the 
United  Kingdom  proves  that  the  master  or  owner  has  been  guilty  of 
any  conduct  or  default  which  but  for  this  enactment  would  have 
entitled  the  seaman  to  sue  for  wages  before  the  termination  of  the 
voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to  his 
wages  such  compensation  not  exceeding  twenty  pounds  as  the  court 
hearing  the  case  thinks  reasonable. 


Belief  to  sea- 
men's families 
to  be  charge- 
able on  a  cer- 
tain proportion 
of  their  wages. 


Notice  to  be 
given  to 
owner,  and 
charge  to  be 
enforced  on 
the  return  of 
the  seaman. 


Rdief  to  Seamen! 8  Families  out  of  Poor  Boies. 

§  518.  The  following  sections  of  the  Merchant  Shipping  Act^ 
1854,(s)  enable  guardians  of  the  poor  to  recover  from  shipowners  a 
certain  proportion  of  the  wages  of  seamen  whose  wives  or  children 
become  chargeable  to  the  parish  during  their  absence : 

192.  Whenever  during  the  absence  of  any  seaman  on  a  voyage  his 
wife,  children,  and  step-children,  or  any  of  them,  become  or  becomes 
chargeable  to  any  union  or  parish  in  the  United  Kingdom,  such  union 
or  parish  shall  be  entitled  to  be  reimbursed  out  of  the  wages  of  such 
seaman  earned  during  such  voyage  any  sums  properly  expended  during 
his  absence  in  the  maintenance  of  his  said  relations,  or  any  of  them,  so 
that  such  sums  do  not  exceed  the  following  proportions  of  his  said 
wages :  (that  is  to  say) 

(1)  If  only  one  of  such  relations  is  chargeable,  one  half  of  such 

wages : 

(2)  If  two  or  more  of  such  relations  are  chargeable,  two-thirds  of 

such  wages : 

But  if  during  the  absence  of  the  seaman  any  stuns  have  been  paid  by 
the  owner  to  or  on  behalf  of  any  such  relation  as  aforesaid,  imder  an 
allotment  note  given  by  the  seaman  in  his,  her,  or  their  favour,  any 
such  claim  for  reimbursement  as  aforesaid  shall  h&  limited  to  the  excess 
(if  any)  of  the  proportion  of  the  wages  hereinbefore  mentioned  over  the 
sum  so  paid. 

193.  For  the  purpose  of  obtaining  such  reimbursement  as  aforesaid, 
the  guardians  of  the  union  or  parish,  where  the  relief  of  the  poor  is 
administered  by  guardians,  and  the  overseers  of  the  poor  of  any  other 
parish  in  England,  and  the  guardians  or  other  persons  having  the 
authority  of  guardians  in  any  union  in  Ireland,  and  the  inspector  of 
the  poor  in  Scotland,  may  give  to  the  owner  of  the  ship  in  which  the 
seaman  is  serving  a  notice  in  writing  stating  the  proportion  of  the 
seaman's  wages  upon  which  it  is  intended  to  make  the  claim,  and 
requiring  the  owner  to  retain  such  proportion  in  his  hands  for  a  p^od 
to  be  therein  mentioned,  not  exceeding  twenty-one  days  from  the  time 
of  the  seaman's  return  to  his  port  of  discharge,  and  also  requiring  sudi 
owner  immediately  on  such  return  to  give  to  such  guardians,  overseera, 
persons,  or  inspector  notice  in  writing  of  such  return ;  and  such  owner, 
after  receiving  such  notice  as  aforesaid,  shall  be  bound  to  retain  the 
said  proportion  of  wages,  and  to  give  notice  of  the  seaman's  return 
accordingly,  and  shall  likewise  give  to  the  seaman  notice  of  the  intended 
claim;  and  the  said  guardians,  overseers,  persons,  or  inspector  may 
upon  the  seaman's  return  apply  in  a  summary  way  in  Ehigland  or 
Ireland  to  any  two  justices  having  jurisdiction  in  such  union  or  parish 
as  aforesaid,  and  in  Scotland  to  the  sheriff  of  the  county,  for  an  order 


(»)  17  &  18  Viotf.  c.  104. 
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for  such  reimbursement  as  aforesaid ;  aud  such  justices  or  sheriff  may 
bear  the  case,  and  maj  make  an  order  for  such  reimbursement  to  the 
whole  extent  aforesaid,  or  to  such  lesser  amount  as  they  or  he  may 
under  the  circumstances  think  fit ;  and  the  owner  shall  pay  to  such 
guardians,  overseers,  persons,  or  inspector,  out  of  the  seaman's  wages, 
the  amount  so  ordered  to  be  paid  by  way  of  reimbursement,  and  shall 
pay  the  remainder  of  the  said  wages  to  the  seaman ;  and  if  no  such 
order  as  aforesaid  is  obtained  within  the  period  mentioned  in  the  notice 
ao  to  be  given  to  the  owner  as  aforesaid,  the  proportion  of  wages  so  to 
he  retained  by  him  as  aforesaid  shall  immediately  on  the  expiration  of 
soch  period,  and  without  deduction,  be  payable  to  the  seaman. 
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Wages  and  Effects  of  Deceased  8ea7nen.(t) 

§  519.  The  Merchant  Shipping  Acts  contain  the  following 
prorisions  with  respect  to  the  recovery  of  and  mode  of  dealing 
with  the  wages  and  effects  of  deceased  seamen.  By  the  principal 
Act:(u) 

184.  If  any  seaman  or  apprentice  to  whom  wages  are  due  under  Seamen  djing 

[s.  183  (x)]  dies  before  the  same  are  paid,  they  shall  be  paid  and  applied  before  wages 

m  manner  hereinafter  specified  with  regard  to  the  wages  of  seaman  ^^^  ^^  P"^' 
who  die  during  a  voyage. 

The  duties  of  the  master  with  respect  to  the  wages  and  effects 
of  deceased  seamen  are  prescribed  as  follows : — 

194.  Whenever  any  seaman  or  apprentice  belonging  to  or  sent  home 
in  any  British  ship,  whether  a  foreign-going  ship  or  a  home-trade  ship, 
employed  on  a  voyage  which  is  to  terminate  in  the  United  Kingdom, 
dies  during  such  voyage,  the  master  shall  take  charge  of  all  money, 
clothes,  and  effects  which  he  leaves  on  board,  and  shall,  if  he  thinks  fit, 
cause  all  or  any  of  the  said  clothes  and  effects  to  be  sold  by  auction  at 
the  mast  or  other  public  auction,  and  shall  thereupon  sign  an  entry  in 
the  official  log-book  containing  the  following  particulars;  (that  is  to 
say) 

(1)  A  statement  of  the  amount  of  the  money  and  a  description  of 
the  effects  so  left  by  the  deceased : 

(2)  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the  sum 
received  for  each : 

(3)  A  statement  of  the  sum  due  to  the  deceased  as  wages,(^)  and 
(the  total  amount  of  the  deductions  (if  any)  to  be  made  therefrom : 


Masters  to 
take  charge  of 
or  sell  effects 
of  deceased 
seamen  which 
are  on  board, 
and  enter  the 
same  and 
wages  due  in 
the  official  log. 


(0  By  17  &  18  Vict  c.  104,  s.  109, 
**  So  much'  of  the  third  part  of  this  Act  as 
relates  to  the  delivery  and  transmission 
of  Hats  of  crews,  and  to  the  wages  and 
•«dfeetsof  deceased  seamen  and  appreo- 
ticMs,  sbaU  apply  to  all  sea-going  British 
■hips,  wherever  registered,  of  which  the 
crews  are  discharged,  or  whose  final  port 
of  destanation  is  in  the  United  Kingdom, 
and  to  the  owners,  masters,  and  crews  of 
eaeh  ships.**    And  see  s.  3,  note  (m)  tupra^ 

(tt)  17  &  18  Vict,  c  104. 

(X)  Svpra  §  494. 

(y)  If  a  seaman  dies  in  the  course  of 
^^  ^<7*S^  i^  i*  **id  hj  Heath,  J.,  in 


Beale  v.  Thompson  (3  B.  &  P.  at  p.  427), 
and  seoTos  to  oe  admitted  in  Armstrong 
V.  Smith,  1  N.  R.  299,  that  his  wages 
would  be  due  and  payable  up  to  the  time 
of  his  death,  where  this  is  not  inconsis- 
tent with  the  terms  of  the  contract.  The 
American  decisions  upon  this  point  are 
said  to  be  conflicting:  Maclachlan,  4th 
ed.  236,  238.  If  the  agreement  is  to 
pay  him  a  certain  sum  provided  he  do 
his  duty  during  the  whole  voyage,  and 
he  dies  before  the  termination  of  the 
voyage,  no  wages  would  have  accrued 
due.  Cutter  v.  PowdL  6  T.  R.  320 ;  2 
8.  L.  C.  1. 
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Soch  effects 
and  wages  to 
be  paid  either 
to  consul  or 
to  shipping 
master,  with 
full  accoants. 


Penalties  for 
not  taking 
charge  of; 
remitting,  or 
aocountm^  for 
SQch  momes 
and  effects. 
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And  shall  cause  such  entiy  to  be  attested  by  a  mate  and  by  one  of  the 
crew. 

195.  In  the  cases  provided  for  by  the  last  preceding  section,  the 
following  rules  shall  be  observed :  (that  is  to  say) 

(1)  If  the  ship  proceeds  at  once  to  any  port  in  the  United  Kingdom 
without  touching  on  the  way  at  any  foreign  port,  the  master  shall 
within  forty-eight  hours  after  his  arrival  deliver  any  such  effects  as 
aforesaid  remaining  unsold,  and  pay  any  money  which  he  has  taken 
charge  of  or  received  from  such  sale  as  aforesaid,  and  also  the  balance 
of  wages  due  to  the  deceased,  to  the  [Marine  Office  superintendent]  {z} 
at  the  port  of  destination  in  the  United  Kingdom  : 

(2)  If  the  ship  touches  and  remains  for  forty-eight  hours  at  some 
foreign  port  or  at  some  port  in  Her  Majesty's  dominions  abroad  before 
coming  to  any  port  in  the  United  Kingdom,  the  master  shall  report  the 
case  to  the  British  consular  officer  or  officer  of  customs  there,  as  the 
case  may  be,  and  shall  give  to  such  officer  any  information  he  requires 
as  to  the  destination  of  the  ship  and  probable  length  of  the  voyage  ; 
and  such  officer  may  thereupon,  if  he  considers  it  expedient  so  to  do, 
require  the  said  effects,  money,  and  wages  to  be  delivered  and  paid  to^ 
him,  and  shall  upon  such  delivery  and  payment  give  to  the  master  a 
receipt,  and  the  master  shall  within  forty-eight  hours  after  his  arrival 
at  his  port  of  destination  in  the  United  Kingdom  produce  the  same  to^ 
the  [superintendent]  there;  and  such  consular  officer  or  officer  of 
customs  shall  in  such  case  indorse  and  certify  upon  the  agreement  with 
the  crew  such  particulars  with  respect  to  such  delivery  and  payment  as^ 
the  Board  of  l^tuie  requires : 

(8)  If  such  officer  as  aforesaid  does  not  require  such  payment  and 
delivery  to  be  made  to  him,  the  master  shall  take  charge  of  the  said 
effects,  money,  and  wages,  and  shall  within  forty-eight  hours  after  his 
arrival  at  his  port  of  destination  in  the  United  Kingdom  deliver  and 
pay  the  same  to  the  [superintendent]  there : 

(4)  The  master  shall  in  all  cases  in  which  any  seaman  or  apprentice 
dies  during  the  progress  of  a  voyage  or  engagement  give  to  the  Board 
of  Trade,  or  to  such  officer  or  [superintendent]  as  aforesaid,  an  account 
in  such  form  as  they  respectively  require  of  the  effects,  money,  and 
wages  so  to  be  delivered  and  paid  ;  and  no  deductions  claimed  in  such 
account  shall  be  allowed  unless  verified,  if  there  is  any  official  log-book^ 
by  such  entry  therein  as  hereinbefore  required,(a)  and  also  by  such 
other  vouchers  (if  any)  as  may  be  reasonably  requii^  by  the  Board  of 
Trade,  or  by  the  officer  or  [superintendent]  to  whom  the  account  is 
rendered : 

(5)  Upon  due  compliance  with  such  of  the  provisions  of  this  section 
as  relate  to  Acts  to  be  done  at  the  port  of  destination  in  the  United 
Kingdom,  the  [superintendent]  shall  grant  to  the  master  a  certificate 
to  that  effect,  and  no  officer  of  customs  shall  clear  inwards  any  foreign- 
going  ship  without  the  production  of  such  certificate. 

196.  If  any  master  fails  to  take  such  charge  of  the  money  or  other 
effects  of  a  seaman  or  apprentice  dying  during  a  voyage,  or  to  make 
such  entries  in  respect  thereof,  or  to  procure  such  attestation  to  audi 
entries,  or  to  make  such  payment  or  delivery  of  any  money,  wages^  or 
effects  of  any  seaman  or  apprentice  dying  during  a  voyage,  or  to  give 
such  account  in  respect  thereof  as  hereinbefore  respectively  directed, 
he  shall  be  accountable  for  the  money,  wages,  and  effects  of  the  i 
or  apprentice  to  the  Board  of  Trade,  and  shall  pay  and  deliver  the  f 

(«)  26  &  26  Vict,  c  63,  s.  16. 

(a)  n  &  18  Vict,  c  104,  s.  282 ;  supra  §  124. 
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aooordin^y ;  and  such  master  shall  in  addition  for  every  such  offence 
incar  a  penalty  not  exceeding  treble  the  value  of  the  money  or  effects 
not  aooonnted  for,  or,  if  such  value  is  not  ascertained,  not  exceeding 
£fty  pounds ;  and  if  any  such  money,  wages,  or  effects  are  not  duly 
paid,  delivered,  or  accounted  for  by  the  master,  the  owner  of  the  ship 
shall  pay,  deliver,  and  account  for  the  same,  and  such  money  and  wages 
and  the  value  of  such  effects  shall  be  recoverable  from  him  accordingly ; 
and  if  he  fails  to  account  for  and  pay  the  same,  he  shall,  in  addition  to 
his  liability  for  the  said  money  and  value,  incur  the  same  penalty  which 
is  hereinbefore  mentioned  as  incurred  by  the  master  for  the  like  offence ; 
and  all  money,  wages,  and  effects  of  any  seaman  or  apprentice  dying 
daring  a  voyage  shall  be  recoverable  in  the  same  courts  and  by  the  same 
modes  of  proceeding  by  which  seamen  are  hereby  enabled  to  recover 
wages  due  to  them.(6) 
197.  If  any  such  seaman  or  apprentice  as  last  aforesaid  [or  if  any  Officers  of 
.  or  apprentice  who  has  within  the  six  months  immediately  pre-  oustoms  and 


ceding  his  death  belonged  to  a  British  ship  (c)]  dies  abroad  at  any  place  consuls  to  take 
either  in  or  out  of  Her  Majesty's  dominions,  leaving  any  money  or  e^*^  left  by 
effects  not  on  board  his  ship,  the  diief  officer  of  customs  or  the  British  seamen  abroad, 
consular  officer  at  or  nearest  to  the  place,  as  the  case  may  be,  shall  and  to  remit 
claim  and  take  charge  of  such  money  and  effects  j  and  such  officer  shall,  the  same  and 
if  he  thinks  fit,  sell  all  or  any  of  such  effects,  or  any  effects  of  any  ^^^^^^ 
deceased  seaman  or  apprentice  delivered  to  him  under  the  provisions  Xrade. 
iiereinbef  ore  contained ;  and  every  such  officer  shall,  quarterly  or  at 
such  other  times  as  the  Board  of  Trade  directs,  remit  to  Her  Majesty's 
paymaster-general  all  monies  belonging  to  or  arising  from  the  sale  of 
the  effects  of  or  paid  as  the  wages  of  any  deceased  seamen  or  appren- 
tices which  have  come  to  his  hands  under  the  provisions  hereinbefore 
contained,  and  shall  render  such  accounts  in  respect  thereof  as  the 
Board  of  Trade  requires. 

By  the  Merchant  Shipping  Act,  1862  :(d) 

21.  The  wages  of  seamen  or  apprentices  who  are  lost  with  the  ship  Recoveir  of 
to  which  they  belong  shall  be  dealt  with  as  follows :  (that  is  to  say)  wages,  &c.,  of 

(1)  The  Board  of    Trade  may  recover  the  same  from  the  owner  of  ^fth  thei?* 
the  ship  in  the  same  manner  in  which  seamen's  wages  are  recoverable :  ship. 

(2)  In  any  proceedings  for  the  recovery  of  such  wages,  if  it  is  shown 
by  some  official  return  produced  out  of  the  custody  of  the  Registrar 
General  of  Seamen  or  by  other  evidence  that  the  ship  has  twelve 
months  or  upwards  before  the  institution  of  the  proceeding  left  a  port 
of  departure,  and  if  it  is  not  shown  that  she  has  been  heard  of  within 
twelve  months  after  such  departure,  she  shall  be  deemed  to  have  been 
lost  with  all  hands  on  board,  either  immediately  after  the  time  she  was 
last  heard  of  or  at  such  later  time  as  the  Court  hearing  the  case  may 
think  probable : 

(8)  The  production  out  of  the  custody  of  the  Registrar  General  of 
Seamen  or  of  the  Board  of  Trade  of  any  duplicate  agreement  or  list  of 
the  crew  made  out  at  the  time  of  the  last  departure  of  the  ship  from 
the  United  Kingdom,  or  of  a  certificate  purporting  to  be  a  certificate 
from  a  consular  or  other  public  officer  at  any  port  abroad,  stating  that 
certain  seamen  or  apprentices  were  shipped  in  the  ship  from  the  said 

(6)  This  section  does  not,    it  seems,  Armstrona  t.  Smtth^  IB.   &  P.   N.  R. 

deprive  the  personal  representative   of  a  299  (decided  oo  37  G.  3,  C.  78). 

deoeaied  seaman  of  the  right  to  recover  (c)  25  &  26  Vict.  0.  63,  s.  20. 

from  the  master  wages  due  to  the  seaman  (d)  25  &  26  Vict.  c.  63. 
bejond  the  amount  aooonnted  for.    Sea 
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port,  shall,  in  the  absence  of  proof  to  the  contrary,  be  sufficient  proof 
that  the  seamen  or  apprentices  therein  named  were  on  board  at  the 
time  of  the  loss : 

(4)  The  Board  of  Trade  shall  deal  with  such  wages  in  the  manner 
in  which  they  deal  with  the  wages  of  other  deceased  seamen  and 
apprentices  under  the  principal  Act. 

The  principal  Act  continnes : 

198.  Whenever  any  seaman  or  apprentice  dies  in  the  United 
Kingdom,  and  is  at  the  time  of  his  death  entitled  to  claim  from  the 
master  or  owner  of  any  ship  in  which  he  has  served  any  unpaid  wages 
or  effects,  such  master  or  owner  shall  pay  and  deliver  or  account  for 
the  same  to  the  [Marine  Office  superintendent]  at  the  port  where  the 
seaman  or  apprentice  was  discharged  or  was  to  have  been  discharged, 
or  to  the  Board  of  Trade,  or  as  it  directs. 

§  520.  With  respect  to  the  distribution  of  the  wages  and 
effects  (e)  among  those  entitled  to  receive  them,  the  principal  Act 
provides : 

199.  If  the  money  and  effects  of  any  deceased  seaman  or  apprentice 
paid,  delivered,  or  remitted  to  the  Board  of  Trade  or  its  agents,  includ- 
ing the  monies  received  for  any  part  of  the  said  effects  which  have  been 
sold  either  before  delivery  to  the  Board  of  Trade  or  by  its  direction,  do 
not  exceed  in  value  the  sum  of  fifty  pounds,  then,  subject  to  the  pro- 
visions hereinafter  contained,  and  to  all  such  deductions  for  expenses 
incurred  in  respect  of  the  seaman  or  apprentice  or  of  his  said  money 
and  effects  as  the  said  Board  thinks  proper  to  allow,  the  said  Board 
may,  if  it  thinks  fit  so  to  do,  pay  and  deliver  the  said  money  and  effects 
either  to  any  claimants  who  can  prove  themselves  to  the  satisfaction  of 
the  said  Board  either  to  be  his  widow  or  children,  or  to  be  entitled  to 
the  effects  of  the  deceased  under  his  will  (if  any),  or  under  the  statutes 
for  the  distribution  of  the  effects  of  intestates,  or  under  any  other 
statute,  or  at  common  law,  or  to  be  entitled  to  procure  probate  or  take 
out  letters  of  administration  or  confirmation,  ^though  no  probate  or 
letters  of  administration  or  confirmation  have  been  taken  out,  and 
shall  be  thereby  discharged  from  all  further  liability  in  respect  of  the 
money  and  effects  so  paid  and  delivered,  or  may^  if  it  thinks  fit  so  to 
do,  require  probate  or  letters  of  administration  or  confirmation  to  be 
taken  out,  and  thereupon  pay  and  deliver  the  said  money  and  effects  to 
the  legal  personal  representatives  of  the  deceased;  and  all  claimants 
to  whom  such  money  or  effects  are  so  paid  or  delivered  shall  apply  the 
same  in  due  course  of  administration;  and  if  such  money  and  effects 
exceed  in  value  the  sum  of  fifty  pounds,  then,  subject  to  tiie  provisions 
hereinafter  contained  and  to  deduction  for  expenses,  the  Board  of  Trade 
shall  pay  and  deliver  the  same  to  the  legal  personal  representatives  of 
the  deceased. 

200.  In  cases  where  the  deceased  seaman  or  apprentice  has  left  a 
will,  the  Board  of  Trade  shall  have  the  following  powers :  (that  is  to 

(1)  It  may  in  its  discretion  refuse  to  pay  or  deliver  any  such  wages 
or  effects  as  aforesaid  to  any  person  claiming  to  be  entitled  thereto 
under  a  will  made  on  board  ship  unless  such  will  is  in  writing,  and  is 
signed  or  acknowledged  by  the  testator  in  the  presence  of  the  master 
or  first  or  only  mate  of  the  ship,  and  is  attested  by  such  master  or 
mate: 


{e)  Moneys  of  deceased  persons  in  the 
Seamen's  Sayings  Banks  are  to  be  similarly 


dealt  with ;  19  &  20  Vict,  a  41,  s.  6, 
§  493; 
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(2)  It  may  in  its  discretion  refuse  to  pay  or  deliver  any  such  wages 
or  effects  as  aforesaid  to  any  person  not  being  related  to  the  testator  by 
blood  or  marriage  who  claims  to  be  entitled  thereto  under  a  will  made 
elsewhere  than  on  board  ship,  unless  such  will  is  in  writing,  and  is 
signed  or  acknowledged  by  the  testator  in  the  presence  of  two  witnesses, 
one  of  whom  is  some  [Marine  Office  superintendent]  appointed  under 
this  Act,  or  some  minister  or  officiating  minister  or  curate  of  the  place 
in  which  the  same  is  made,  or,  in  a  place  where  there  are  no  such  persons, 
some  justice  of  the  peace,  or  some  British  consular  officer,  or  some 
officer  of  customs,  and  is  attested  by  such  witnesses : 

Whenever  any  claim  made  under  a  will  is  rejected  by  the  Board  of 
Trade  on  account  of  the  said  will  not  being  made  and  attested  as  herein- 
before required,  the  wages  and  effects  of  the  deceased  shall  be  dealt 
with  as  if  no  will  had  been  made. 

201,  The  following  rules  shall  be  observed  with  respect  to  creditors  ProTiaion  for 
of  deceased  seamen  and  apprentices  :  (that  is  to  say)  payment  of 

(1)  No  such  creditor  shaU  be  entitled  to  claim  from  the  Board  of  ^JJ^^^re^Mj 
Trade  the  wages  or  effects  of  any  such  seaman  or  apprentice,  or  any  part  f^y  preventiDg 
thereof,  by  virtue  of  letters  of  administration  taken  out  by  him,  or  by  fraudnlent 
virtue  of  confirmation  in  Scotland  as  executor  creditor :  daims. 

(2)  No  such  creditor  shall  be  entitled  by  any  means  whatever  to  pay- 
ment of  his  debt  out  of  such  wages  and  effects,  if  the  debt  accrued  more 
than  three  years  before  the  death  of  the  deceased,  or  if  the  demand  is 
not  made  within  two  years  after  such  death : 

(3)  Subject  as  aforesaid,  the  steps  to  be  taken  for  procuring  payment 
of  such  debt  shall  be  as  follows  (that  is  to  say)  :  Every  person  making  a 
demand  as  creditor  shall  deliver  to  the  Board  of  Trade  an  account  in 
writing  in  such  form  as  it  requires,  subscribed  with  his  name,  stating 
the  particulars  of  his  demand  and  the  place  of  his  abode,  and  verified 
by  his  declaration  made  before  a  justice : 

(4)  If  before  such  demand  is  made  any  claim  to  the  wages  and  effects 
of  the  deceased  made  by  any  person  interested  therein  as  his  widow  or 
child,  or  under  a  will  or  under  the  statutes  for  the  distribution  of  the 
eflfects  of  intestates,  or  under  any  other  statute,  or  at  common  law,  has 
heesi  allowed,  the  Board  of  Trade  shall  give  notice  to  the  creditor  of  the 
allowance  of  such  person's  claim,  and  the  creditor  shall  thereupon  have 
the  same  rights  and  remedies  against  such  person  as  if  he  or  she  had 
received  the  said  wages  and  effects  as  the  legal  personal  representative 
of  the  deceased : 

(5)  If  no  daim  by  any  such  person  has  been  allowed,  the  Board  of  Trade 
shall  proceed  to  investigate  the  creditor's  account,  and  may  for  that 
pcnrpoee  require  him  to  prove  the  same,  and  to  produce  all  books, 
accounts,  vouchers,  and  papers  relating  thereto ;  and  if  by  such  means 
the  creditor  duly  satisfies  the  Board  of  Trade  of  the  justice  of  the 
demand,  either  in  the  whole  or  in  part,  the  same  shall  be  allowed  and 
paid  accordingly,  so  far  as  the  assets  in  the  hands  of  the  Board  of 
Trade  wiU  extend  for  that  purpose,  and  such  payment  shall  discharge 
the  Board  of  Trade  from  all  further  liability  in  respect  of  the  money  so 
paid ;  but  if  such  Board  is  not  so  satisfied,  or  if  such  books,  accounts, 
vouchers,  or  papers  as  aforesaid  are  not  produced,  and  no  sufficient 
reason  is  assigned  for  not  producing  them,  the  demand  shall  be  dis- 
allowed: 

(6)  In  any  case  whatever,  the  Board  of  Trade  may  delay  the  investiga- 
tion of  any  demand  made  by  a  creditor  for  the  payment  of  his  debt  for 
one  year  horn  the  time  of  the  first  delivery  of  the  demand  ;  and  if  in 
the  coarse  of  that  time  a  daim  to  the  wages  and  effects  of  the  deceased 
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is  made  and  substantiated  as  hereinbefore  required  by  any  person 
interested  therein  as  a  widow  or  child,  or  under  a  will,  or  under  the 
statutes  for  the  distribution  of  the  effects  of  intestates,  or  under  any 
other  statute,  or  at  common  law,  the  Board  of  Trade  may  pay  and 
deliver  the  same  to  such  person ;  and  thereupon  the  creditor  shall  have 
the  same  rights  and  remedies  against  such  person  as  if  he  or  she  had 
received  the  same  as  the  legal  personal  representative  of  the  deceased. 

202.  In  cases  of  wages  or  effects  of  deceased  seamen  or  apprentices 
received  by  the  Board  of  Trade  to  which  no  claim  is  substantiated 
within  six  years  after  the  receipt  thereof  by  such  Board,  it  shall  be  in 
the  absolute  discretion  of  such  Board,  if  any  subsequent  claim  is  made, 
either  to  allow  or  to  refuse  the  same.(y) 

Dealing  with  nnclaimed  wages  and  effects  the  Merchant  Ship- 
ping (Expenses)  Act,  1882,(^)  provides  : 

4.  There  shall  be  accounted  for  and  paid  to  the  Mercantile  Marine 
Fund— 

(d)  The  moneys  arising  from  the  unclaimed  wages  and  effects  of 
deceased  seamen,(i)  except  where  the  same  are  required  to  be  paid  as 
directed  by  the  accountant-general  of  Her  Majesty's  navy. 

The  principal  Act  continues : 

203.  Every  person  who,  for  the  purpose  of  obtaining,  either  for  him- 
self or  for  another,  any  money  or  effects  of  any  deceased  seaman  or 
apprentice,  forges,  assists  in  forging,  or  procures  to  be  forged,  or 
fraudulently  alters,  assists  in  fraudulently  altering,  or  procures  to  be 
fraudulently  altered,  any  document  purporting  to  show  or  assist  in 
showing  a  right  to  such  wages  or  effects,  and  every  person  who  for  the 
purpose  aforesaid  makes  use  of  any  such  forged  or  altered  document  as 
aforesaid,  or  who  for  the  purpose  aforesaid  gives  or  makes  or  procures 
to  be  given  or  made,  or  assists  in  giving  or  making  or  procuring  to  be 
given  or  made,  any  false  evidence  or  representation,  knowing  the  same 
to  be  false,  shall  be  punishable  with  penal  servitude  for  a  term  not 
exceeding  four  years,  or  with  imprisonment  with  or  without  hard  labour 
for  any  period  not  exceeding  two  years,  or  if  summarily  prosecuted  and 
convicted,  by  imprisonment,  with  or  without  hard  labour,  for  any  period 
not  exceeding  six  months. 

204.  In  the  case  of  seamen  invalided  or  discharged  from  any  of  Her 
Majesty's  ships,  and  sent  home  in  merchant  ships,  any  monies  or  effects 
belonging  to  them  which  are  paid,  remitted,  or  delivered  to  the  Board 
of  Trade,  or  its  agents,  under  the  provisions  hereinbefore  contained, 
shall  be  paid  over  and  disposed  of  in  such  manner  as  the  accountant- 
general  of  Her  Majesty's  navy  directs. 


Seamen  joining  the  Navy. 


Impressment.  §  521.  There  is  no  doubt  that  the  Crown  still  possesses,  in 
cases  of  emergency,  the  power  to  impress  seafaring  mea,(i) 
under  its  commission,  for  service  in  the  Royal  Navy.(Z)     Certain 


(/)  The  remainder  of  tbis  s.  is  repealed 
by45&46Vict.  c.  66,  s.  10. 

{a)  46  &  46  Vict.  c.  66.  As  to  mode 
of  dealing  with  wages  deposited  in  Sea- 
men's Savings  Banks,  see  19  &  20  Vict. 
c.  41,  s.  6,  9upra  §  493. 

{%)  Claims  to  moneys  carried  to  this 
fiind  which  the  Boaid  of  Trade  thinks  fit 


to  pay  undor  s.  202  of  the  principal  Act, 
are  payable  out  of  the  fiind;  45  &  44 
Vict.  c.  66,  s.  3  (/). 

(h)  Officers,  it  seems,  are  not  inoluded 
in  this  description.  Per  Lord  Mansfield, 
C.J.,  Cowp.,  atp.619;  Chalaeambe'»  Obl 
13  East,  660,  note. 

(0  1  BlackstoneComm.  430 ;  ed.  1890^ 
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statntory  exemptions  have  been  created :  the  more  important  of 
these  relate  to  persons  nnder  18  and  above  55  years  of  age;  to 
foreigners ;  to  persons  who  have  been  at  sea  less  than  two,  or,  in 
Ae  case  of  apprentices,  less  than  three  years  ;(m)  to  seamen 
holding  certificates  of  service  in  the  Navy,  who  are  protected 
from  service  for  periods  of  two  years  or  one,  according  as  they 
have  been  discharged  after  five  years  or  any  less  period  of 
•er?ice;(w)  and  to  volunteers  nnder  the  Naval  Volunteers  Act, 
1853.(o) 

§  522.  Legislation  has  from  time  to  time  been  passed  for  the  Yoknteering. 
paipoee  of  cmcouraging  seamen  to  volunteer  for  service  in  the 
IShyji(p)  and  for  enabling  the  Admiralty  to  enrol  volunteers  for 
coast  service, (j")  and  a  volunteer  reserve,  for  service  in  the  fleet, 
in  tune  of  eniergency.(r)  A  later  statute  empowers  the  Admiralty 
to  accept  the  services,  under  such  rules  as  the  Admiralty  may 
establish,  of  masters,  mates  and  engineers  in  the  merchant 
service  as  ofiBcers  of  the  Royal  Naval  Beserve.(5) 

§  523.  For  the  purpose  of  enabling  seamen  to  pass  from  the  The  Merchant 
merchant  service  into  the  Navy,  without  incurring  a  forfeiture  of  j^^*"^  ^^^' 
wages,  and  without  occasioning  loss  to  their  owners,  the  Merchant 
Shipping  Act,  1854,  contains  the  following  provisions : — 

VoluTiteering  into  the  Navy.(t) 

214.  Any  seaman  may  leave  his  ship  for  the  purpose  {u)  of  forthwith  ^»*°^®V . 
entering  into  the  naval  service  of  Her  Majesty,  and  such  leaving  his  i^J^^^®|!j^ 
flhip  sluJl  not  bo  deemed  a  desertion  therefrom,  and  shall  not  render  gj^ipg  |q  order 
him  liable  to  any  punishment  or  forfeiture  whatever  (x) ;  and  all  stipu-  to  enter  the 
lations  introduced  into  any  agreement  whereby  any  seaman  is  declined  Navy, 
to  incor  any  forfeiture  or  be  exposed  to  any  loss  in  case  he  enters  into 
Her  Majesty's  naval  service  shall  be  void,  and  every  master  or  owner 
who  causes  any  such  stipulation  to  be  so  introduced  shall  incur  a  penalty 
not  exceeding  twenty  pounds. 

bj  Stephen,  il.  603.   S.  v.  IStbha,  Cow\k  shipe,  wherever  the  same  may  be."    And 

612 ;  Ex  parte  Boggin^  13  East,  549  ;  16  see  §  3  note  (m),  iupra, 

k  17  Vicu  c.  69,  s.  7.  (w)  A  mariner,  who  quitted  hie  vessel 

(m)  13  Geo.  II.  c.  17.  in  defiance  of  the  mneter,  without  any 

(«)  5  &  6  "W,  rV.,  c.  24,  e.  2.  declaration  at  the  time  of  his  intention  to 

(o)  16  &  17  Vict  c.  73,  s.  8.  enter  the  king's  ship,  although  he  did  so 

(p)  See  53c6  W.  lY.,  c.  24,  citednipro,  within  twenty-four  hours  afterwards,  was 

sad  16  &  17  Vict.  c.  69,  s.  4,  entitling  held  to  have  forfeited  his  wages,  notwith- 

pennns  entering  to  a  bounty.  standing  2  Greo.  III.  c.  36,  s.  13.     The 

[q)  16  &  17  Vict  c.  73.  Amphttrite,  2  Hagg.  403 ;  Maclachlan,  4th 

(r   22  &  23   Vict.  c.  40.    The  Naval  ed.,  241. 

Artillery  volunteers  under  36  &  37  Vict,  {x)  So  before  the  statute  a  seaman  who      * 

c  77,  were  disbanded  by  O.  in  C,  Mar.  was  impressed  was  usually  entitled  to  his 

16tb,  1892.  wages  or  emoluments  fr>r  the  time  during 

(#)  26  &  27  Vict.  c.  69 ;  36  &  36  Vict  which  he  had  served.   Wigaina  v.  Ingleton, 


c  73,  s.  17.  2  Lord  Raym.  1211 ;  Paul  v.  Eden,  cited, 

(0  By  17  &  18  Vict  c.  104,  s.    109,  Madftchlan.  4th  ed.,  241 ;  Abbott,  13th 

''so  much  of  the  third  part  of  this  Act  ed.,  780.     If  the  seaman  could  show  that 

as  relates  to  seamen  volunteering  into  the  his  impressment  was  the  result  of  the  ma- 

Bojal  Navy  ^11  apply  to  all  sea-going  licious  act  of  the  roaster,  he  waff,  it  seems, 

British  ships,  wherever  registered,  and  to  entitled  to  his  whole  wages.    Per  Sir  W. 

the  owners,  masters,  and  crews  of  such  Scott,  The  Jack  Park,  4  C.  Rob.  p.  811. 
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215.  Whenever  any  seaman,  withoat  having  previously  committed 
any  act  amounting  to  cuid  treated  by  the  master  as  desertion,  leaves  his 
ship  in  order  to  enter  into  the  naval  service  of  Her  Maj^y,  and  is 
received  into  such  service,  the  master  shall  deliver  to  him  his  clothes 
and  effects  on  board  such  ship,  and  shall  pay  the  proportionate  amount 
of  his  wages  down  to  the  time  of  such  entry,  subject  to  all  just  deduo* 
tions,  as  follows :  (that  is  to  say)  the  master  of  the  said  ship  shall  pay 
the  same  to  the  officer  authorised  to  receive  such  seaman  into  Her 
Majesty's  service,  either  in  money  or  by  bill  drawn  upon  the  owner  and 
payable  at  sight  to  the  order  of  the  Accountant- General  of  the  Navy ; 
and  the  receipt  of  such  officer  sliall  be  a  discharge  for  the  money  or  Inll 
so  given ;  cuid  such  bill  shall  be  exempt  from  stamp  duty ;  and  if  such 
wages  are  paid  in  money,  such  money  shall  be  credited  in  the  muster- 
book  of  the  ship  to  the  account  of  the  said  seaman ;  and  if  such  wages 
are  paid  by  bill,  such  bill  shall  be  noted  in  the  said  muster-book  and 
shall  be  sent  to  the  said  Accountant-General,  who  shall  present  the 
same  or  cause  the  same  to  be  presented  for  payment,  and  shall  credit 
the  produce  thereof  to  the  account  of  the  said  seaman ;  and  such  money 
or  produce  (as  the  case  may  be)  shall  not  be  paid  to  the  said  seaman 
until  the  time  at  which  he  would  have  been  entitled  to  receive  the  same 
if  he  had  remained  in  the  service  of  the  ship  which  he  had  so  quitted  as 
aforesaid ;  and  if  any  such  bill  is  not  duly  paid  when  presented,  the 
said  Acoountant-General  or  the  seaman  on  whose  behalf  the  same  is 
given  may  sue  thereon  or  may  recover  the  wages  due  by  all  or  any  of 
the  means  by  which  wages  due  to  merchant  seamen  are  recoverable  ; 
and  if  upon  any  seaman  leaving  his  ship  in  the  manner  and  for  the 
purpose  aforesaid,  the  master  ftals  to  deliver  his  clothes  and  effects,  or 
to  pay  his  wages  as  hereinbefore  required,  he  shall,  in  addition  to  his 
liability  to  pay  and  deliver  the  same,  incur  a  penalty  not  exceeding 
twenty  pounds ;  provided  that  no  officer  who  receives  any  such  bill  as 
aforesaid  shall  be  subject  to  any  liability  in  respect  thereof,  except  for 
the  safe  custody  thereof  until  sent  to  the  said  Accountant-General  as 
aforesaid. 

216.  If  upon  any  seaman  leaving  his  ship  for  the  purpose  of  entering 
the  naval  service  of  Her  Majesty,  the  owner  or  master  of  such  ship 
shows  to  the  satisfaction  of  the  Admiralty  that  he  has  paid  or 
properly  rendered  himself  liable  to  pay  an  advance  of  wages  to  or 
on  account  of  such  seaman,  and  that  such  seaman  has  not  at 
the  time  of  quitting  his  ship  duly  earned  such  advance  by  service 
therein,  and,  in  the  case  of  such  liability  as  aforesaid,  if  such  owner  or 
master  actually  satisfies  the  same,  it  shall  be  lawful  for  the  Admiralty 

.  to  pay  to  such  owner  or  master  so  much  of  such  advance  as  has  not 
been  duly  earned,  and  to  deduct  the  sum  so  paid  from  the  wages 
of  the  seaman  earned  or  to  be  earned  in  the  naval  service  of  Her 
Majesty. 

217.  If ,  in  consequence  of  any  seaman  so  leaving  his  ship  withoat 
the  consent  of  the  master  or  owner  thereof,  it  become  necessary  for 
the  safety  and  proper  navigation  of  the  said  ship  to  engage  a  substitute 
or  substitutes,  and  if  the  wages  or  other  remuneration  paid  to  such 
substitute  or  substitutes  for  subsequent  service  exceed  the  wages  or 
remuneration  which  would  have  been  payable  to  the  said  seaman  under 
his  agreement  for  similar  service,  the  master  or  owner  of  the  said  ship 
may  apply  to  the  registrar  of  the  High  Court  of  Admiralty  in  England 
for  a  certificate  authorising  the  repa3rment  of  such  excess;  and  swAk 
application  shall  be  in  such  form,  and  shall  be  accompanied  by  such 
documents,  and  by  such  statements,  whether  on  oath  or  otherwise,  as 
the  judge  of  the  said  Court  from  time  to  time  directs. 
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218.  The  said  registrar  shall,  upon  reoeiying  any  such  application  as  Application 
aforesaid,  give  notice  thereof  in  writing,  and  of  the  sum  claimed,  to  the  how  to  be 
Ncretaiy  to  the  Admiralty,  and  shall  proceed  to  examine  the  said  appli-  <^®^<i®<l  ^^f 
eadoD,  and  may  call  upon  the  Begistrar-Greneral  of  Seamen  to  produce  ^pa^eut  ^ 
anj  papers  in  his  'possession  relating  thereto,  and  may  call  for  further  how  to  be 
evidence ;  and  if  the  whole  of  the  claim  appears  to  him  to  be  just,  he  ascertained, 
siiall  gire  a  certificate  accordingly  ;  but  if  he  considers  that  such  claim  . 

or  any  part  thereof  is  not  just,  he  shall  give  notice  of  such  his  opinion 
in  writing  under  his  hand  to  the  person  making  the  said  application  or 
bis  attorney  or  agent ;  and  if  within  sixteen  days  from  the  giving  of 
sodi  notice  such  person  does  not  leave  or  cause  to  be  left  at  the  office 
of  the  registrar  of  the  said  Court  a  written  notice  demanding  that  the 
aid  application  shall  be  referred  to  the  judge  of  the  said  Court,  then 
tbe  said  registrar  shall  finally  decide  thereon,  and  certify  accordingly ; 
bnt  if  such  notice  is  left  as  aforesaid,  then  the  said  application  shall 
stand  referred  to  the  said  judge  in  his  chambers,  and  his  decision 
tberecm.  shall  be  final,  and  the  said  registrar  shall  certify  the 
ame  accordingly;  and  the  said  registrar  and  judge  respec- 
tirely  ahaU  in  every  proceeding  under  this  Act  have  full  power  to 
admrntster  oaths  and  to  exercise  all  the  ordinary  powers  of  the  Court, 
•8  in  any  other  proceeding  within  its  jurisdiction  ;  and  tl^e  said  regis- 
tiar  or  judge  (as  the  case  may  be)  may,  if  he  thinks  fit,  allow  for  the 
eo6t6  of  any  proceeding  under  this  Act  any  sum  not  exceeding  five 
ponnds  for  each  seaman  so  quitting  his  ship  as  aforesaid ;  and  such  sum 
shall  be  added  to  the  sum  allowed,  and  shall  be  certified  by  the  said 
r^istiar  accordingly. 

219.  Every  certificate  so  given  shall  be  sent  by  post  or  otherwise  to  Accoontant- 
tbe  person  making  the  application,  his  attorney  or  agent,  and  a  copy  G^i^eraltopay 
thereof  shall  be  sent  to  the  Accountant-General  of  the  Kavy ;  and  such  ascertained. 
Afieonntant-C^eneral  shall,  upon   delivery  to  him  of  the  said  original 

certificate,  together  with  a  receipt  in  writing  purporting  to  be  a  receipt 
iron  the  master  or  owner  making  the  application,  pay  to  the  person 
Mvering  the  same  out  of  the  monies  applicable  to  the  naval  service  of 
Her  Majesty,  and  granted  by  Parliament  for  the  purpose,  the  amount 
mentioned  in  such  certificate;  and  such  certificate  and  receipt  shall 
abeolotely  discharge  the  said  Accountant-Greneral  and  Her  Majesty  from 
all  liabBity  in  respect  of  the  monies  so  paid  or  of  the  said  application. 

220.  Every  person  who,  in  making  or  supporting  any  such  application  Penalty  for 
•8  aforesaid  to  the  registrar  of  ^the  High  Court  of  Admiralty,  forges,  forgery  a»d 
MBBts  in  forging,  or  procures  to  be  forged,  or  fraudulently  alters,  assists  g^^ations  in 
in  fraudulently  altering,  or  procures  to  be  fraudulently  altered,  any  gupportofsach 
doeoment,  aad  every  person  who  in  making  or  supporting  any  such  applications. 
application  presents  or  makes  use  of  any  such  forged  or  altered  docu- 

Btent,  or  who  in  making  or  supporting  any  such  application  makes  or 
gra,  or  assists  in  making  or  giving,  or  procures  to  be  made  or  given, 
ttj  false  evidence  or  representation,  knowing  the  same  to  be  false, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Provisions,  HeaMh,{y)  and  Accommodaiion,(z) 

§  524.  The  law  is  clear,  apart  from  statute,  that  seamen  must 
be  found  with  provisions  as  long  as  they  remain  on  board  and 
are  willing  to  do  their  duty.fa^      And    if,    owing  to   ihe  ship's 

.  (J^  A«  to  the  powers  of  sanitary  antbori-  '      {d\  2he  CcutUiay  1  Hagg.  59,  60.    As 

'  »^  ^^  respect  to  detention  of  yessels,  to  tbe  right  to  subsistence  money  after 

«c,  see  52  &  53  Vict,  c  64,  s.  2.  quitting  tbe  sbip,  see  §§  489,  512  stipra, 
(z)  See  $  485,  note  (e),  supra. 
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CHAP.  X.— THE  CREW. 

provisioDB  being  exliansted,  the  seamen  have  to  provide  themselvefl, 
they  are  entitled  to  receive  board  wages  ont  of  the  proceeds  of  the 
8hip.(&)  The  following  sections  of  the  Merchant  Shipping  Act, 
1854,(c)  are  designed  to  secure  the  seamen  against  any  deficiency 
in  the  quantity  and  quality  of  provisions  supplied  to  them : — 

221.  Any  three  or  more  of  the  crew  of  any  British  ship  may  com- 
plain to  any  officer  in  command  of  any  of  Her  Majesty's  ships,  or  any 
British  consular  officer,  or  any  [Mercantile  Marine  Office  superinten- 
dent] {d)  or  any  chief  officer  of  customs,  that  the  provisions  or  water  for  the 
use  of  the  crew  are  at  any  time  of  bad  quality,  unfit  for  use,  or  deficient 
in  quantity;  and  such  officer  may  thereupon  examine  the  said  pro- 
visions or  water,  or  cause  them  to  be  examined ;  and  if  on  examination 
such  provisions  or  water  are  found  to  be  of  bad  quality  and  unfit  fw 
use,  or  to  be  deficient  in  quantity,  the  person  making  such  examination 
shall  signify  the  same  in  writing  to  the  master  of  the  ship ;  and  if  such 
master  does  not  thereupon  provide  other  proper  provisions  or  water  in 
lieu  of  any  so  signified  to  be  of  a  bad  quality  and  unfit  for  use,  or  does 
not  procure  the  requisite  quantity  of  any  so  signified  to  be  insufficient 
in  quantity,  or  uses  any  provisions  or  water  which  have  been  so  signified 
as  aforesaid  to  be  of  a  bad  quality  and  imfit  for  use,  he  shall  in  every 
such  case  inciu:  a  penalty  not  exceeding  twenty  pounds;  and  upon 
every  such  examination  as  aforesaid  the  officers  making  or  directing  the 
same  shall  enter  a  statement  of  the  result  of  the  examination  in  the 
official  log,  and  shall  send  a  report  thereof  to  the  Board  of  Trade,  and 
such  report,  if  produced  out  of  the  custody  of  such  Board  or  its  officers, 
shall  be  received  in  evidence  in  any  legal  proceeding. 

222.  If  the  officer  to  whom  any  such  complaint  as  last  aforesaid  is 
made  certifies  in  such  statement  as  aforesaid  that  there  was  no  reason- 
able ground  for  such  complaint,  each  of  the  parties  so  complaining  shall 
be  liable  to  forfeit  to  the  owner  out  of  his  wages  a  sum  not  exceeding 
one  week's  wage6.(e) 

The  Merchant  Shipping  Act,  1892,(e)  enforces  inspection  of 
provisions  and  water,  without  the  necessity  for  a  preliminary 
complaint,  in  the  case  of  certain  long  voyages,  as  follows  : — 

3. — (1)  In  the  case  of  ships  trading  or  going  from  any  port  of  the 
United  Kingdom  through  the  Suez  Canal,  or  round  the  Cape  of  Good 
Hope  or  Cape  Horn,  the  prescribed  officer  (/)  shall  in  the  prescribed 
manner,  and  before  shipment  whenever  practicable,  inspect  the  barrels 
of  beef  and  pork,  preserved  meat  and  vegetables  in  tins,  and  the  casks 
of  fiour  or  biscuits  intended  for  the  use  of  the  crews  of  such  ships,  and 
shall  in  the  prescribed  manner,  if  satisfied  that  they  are  fit  for  such  use, 
certify  the  same  accordingly. 

(2)  The  prescribed  officer  may  at  any  time  proceed  on  board  a  ship 
to  ascertain  whether  the  stores  and  water  provided  have  been  duly 
inspected,  or  if  not,  whether  they  are  of  a  quality  fit  for  the  use  of  the 
crew  of  such  ship.  If  he  finds  the  same  not  to  have  been  inspected, 
and  deficient  in  quality,  he  shall  detain  the  ship  until  such  defects  are 
remedied  to  his  satisfaction. 


(6)  The  JSan  Josi  Primeiro,  8  L. 
513. 

(c)  17  &  18  Vict.  c.  104. 

(d)  25  &  26  Vict.  c.  63,8.  15. 


(e)  55  &  56  Vict  c.  87. 


J)  S.  4  empowers  the  Board  of  Tmde 
to  appoint  officers  for  the  porpotet  of  in- 
spectioo. 
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(3)  No  fee  for  such  inspection  shall  be  levied  on  the  ship. 

6. — (2)  The  Board  of  Trade  may  make  rules  (g)  for  the  purposes  of  Holes. 
this  Act  and  the  expression  ''  prescribed  "  means  prescribed  by  rules  so 
made. 

The  principal  Act  continues : — 

223.  In  the  following  cases :  (that  is  to  say)  Allowance  for 

(1)  If  during  a  voyage  the  allowance  of  any  of  the  provisions  which  short  or  bad 
any  a^^wii^ti  has  by  his  agreement  stipulated  for  is  reduced  (except  in  proTidooB. 
aooordanoe  with  any  regulations  for  reduction  by  way  of  punishment 
cootained  in  the  agreement,  and  also  except  for  any  time  during  which 

sodi  swiman  wilfully  and  without  sufficient  cause  refuses  or  neglects  to 
peifoiuA  his  duty,  or  is  lawfully  under  confinement  for  misconduct, 
either  on  board  or  on  shore) ; 

(2)  If  it  is  shown  that  any  of  such  provisions  are  or  have  during  the 
voyage  been  bad  in  quality  and  unfit  for  use ; 

The  seaman  shall  receive  by  way  of  compensation  (h)  for  such  reduction 
or  bad  quaHty,  according  to  the  time  of  its  continuance,  the  following 
Boms,  to  be  paid  to  him  in  addition  to  and  to  be  recoverable  as  wages : 
(that  is  to  say) 

(1)  If  his  allowance  is  reduced  by  any  quantity  not  exceeding  one 
thsnd  of  the  quantity  specified  in  the  agreement,  a  sum  not  exceeding 
f  ooipence  a  day ; 

(2)  If  his  allowance  is  reduced  by  more  than  one-third  of  such 
qoantity,  eightpence  a  day ; 

{S)  In  respect  of  such  bad  quality  as  aforesaid,  a  sum  not  exceeding 
onie  shilling  a  day  : 

Bat  if  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the  case 
is  ^ied  that  any  provisions  the  allowance  of  which  has  been  reduced 
eomld  not  be  procimd  or  supplied  in  proper  quantities,  and  that  proper 
mnd  equivalent  substitutes  were  supplied  in  lieu  thereof,  the  Ck>urt  shall 
take  such  circumstances  into  consideration,  and  shall  modify  or  refuse 
eompensation  as  the  justice  of  the  case  may  require. (t) 

225.  Every  master  shall  keep  on  board  proper  weights  and  measures  Masiors^to 
for  the  purpose  of  determining  the  quantities  of  the  several  provisions  ^®«P  weights 
and  articles  served  out,  and  shall  allow  the  same  to  be  used  at  the  time  J^  j^^JJ""* 
of  serving  out  such  provisions  and  articles  in  the  presence  of  a  witness 
'wiienever  any  dispute  arises  about  such  quantities,  and  in  default  shall 
for  every  ofifence  incur  a  penalty  not  exceeding  ten  pounds. 

$  525.  The  following  sections  relate  to  the  supply  of  medicines 
and  medical  stores  for  seamen.  By  the  Merchant  Shipping 
Act,  1867 :  (k) 

4.  The  following  rules  shall  be  observed  with  respect  to  medicines,  Lime  or  lemoa 
medical  stores  and  antiscorbutics :  (that  is  to  say)  juice  and 

(1)   The  Board  of  Trade  shall  from  time  to  time  issue  and  cause  to  ^^J^^^^g'to 
be  published,  scales  (Z)  of  medicines  and  medical  stores  suitable  for  i,e  provided 
different  ships  and  voyages,  and  shall  also  prepare  or  sanction  a  book  and  kept  on 
or  books  containing  instructions  for  dispensing  the  same  :  l>oard  certain 

ships. 

{f)  The  rules  must  be  laid  before  master  can  reooTer  compensation  under 
Parliament,  s.  5.  this  section,  see  supra  §  73. 


(k)  General  damages  were  awarded  in  (t)  See  The  Josephine^  Sw.  152. 

addition  for  breach  o?  the  agreement,  and  {h)  80  &  31  Vict.  c.  '^ ' 

hardships  incnrred  in  conseqaenco,  in  The         {J)  See  Appx.  No.  8. 
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(2)  The  owners  of  every  ship  navigating  between  the  United 
Kingdom  and  any  place  out  of  the  same  shall  provide  and  cause  to  be 
kept  on  board  such  ship  a  supply  of  medicines  and  medical  stores  in 
accordance  with  the  scale  appropriate  to  the  said  ship,  and  also  a  copy 
of  the  said  book  or  of  one  of  the  said  books  containing  instructions : 

(3)  Ko  lime  or  lemon  juice  shall  be  deemed  fit  and  proper  to  be 
taken  on  board  any  such  ship  for  the  use  of  the  crew  or  passengers 
thereof,  unless  the  same  has  been  obtained  from  a  bonded  warehouse 
for  and  to  be  shipped  as  stores ;  and  no  lime  or  lemon  juice  shall  be  so 
obtained  or  delivered  from  any  warehouse  as  aforesaid  unless  the  same 
is  shown,  by  a  certificate  under  the  hand  of  an  inspector  appointed  by 
the  Board  of  Trade,  to  be  proper  (m)  for  use  on  board  ship,  such  cer- 
tificate to  be  given  upon  inspection  of  a  sample  after  deposit  oi  the 
said  lime  or  lemon  juice  in  the  warehouse ;  nor  unless  the  same  con- 
tains fifteen  per  centum  of  proper  and  palatable  proof  spirits,  to  be 
approved  by  such  inspector,  or  by  the  proper  officer  of  customs,  and  to 
be  added  before  or  immediately  after  the  inspection  thereof ;  nor  unless 
the  same  is  packed  in  such  bottles,  at  such  time  and  in  such  manner, 
and  is  labelled  in  such  manner  as  the  commissioners  of  customs  may 
direct ;  provided  that  when  any  such  lime  or  lemon  juice  is  deposited 
in  any  bonded  warehouse,  and  has  been  approved  as  aforesaid  by  the 
said  inspector,  the  said  spirits,  or  so  much  of  the  said  spirits  as  is 
necessary  to  make  up  fifteen  per  centum,  may  be  added  in  such  ware- 
house, without  pa3rment  of  any  duty  thereon ;  and  when  any  spirit  has 
been  added  to  any  lime  or  lemon  juice,  and  the  same  has  been  labelled 
as  aforesaid,  it  shall  be  deposited  in  the  warehouse  for  delivery  as 
ship's  stores  only,  upon  such  terms  and  subject  to  such  regulations  of 
the  commissioners  of  customs  as  are  applicable  to  the  delivery  of  ship's 
stores  from  the  warehouse : 

(4)  The  master  or  owner  of  every  such  foreign-^oing  ship  (except 
those  bound  to  European  ports  or  to  ports  in  the  Mediterranean  Sea, 
and  also  except  such  ships  or  classes  of  ships  bound  to  ports  on  the 
eastern  coast  of  America  north  of  the  thirty-fifth  degree  of  north 
latitude,  and  to  any  islands  or  places  in  the  Atlantic  Ocean  north  of 
the  same  limit,  as  the  Board  of  Trade  may  from  time  to  time  exempt 
from  this  enactment)  shall  provide  and  cause  to  be  kept  on  board  such 
ship  a  s\ifficient  quantity  of  lime  or  lemon  juice  from  the  warehouse, 
duly  labelled  as  aforesaid,  such  labels  to  remain  intact  until  twenty- 
four  hours  at  least  after  such  ship  shall  have  left  her  port  of  departure 
on  her  foreign  voyage,  or  a  sufficient  quantity  of  such  other  anti- 
scorbutics, if  any,  of  such  quality  and  composed  of  such  materials,  and 
packed  and  kept  in  such  manner,  as  Her  Majesty  by  order  in  council 
may  from  time  to  time  direct : 

Anta-scorbuticB  (5)  The  master  of  every  such  ship  as  last  aforesaid  shall  serve  or 
to  be  served  cause  to  be  served  out  the  lime  or  lemon  juice  with  sugar  (such  sugar 
^^^  to  be  in  addition  to  any  sugar  required  by  the  articles)  or  other  such 

anti-scorbutics  as  aforesaid,  to  the  crew  so  soon  as  they  have  been  at  sea 
for  ten  days,  and  during  the  remainder  of  the  voyage,  except  during 
such  time  as  they  are  in  harbour  and  are  there  supplied  with  fresh  pro- 
visions ;  the  lime  or  lemon  juice  and  sugar  to  be  served  out  daily  at  the 
rate  of  an  ounce  each  per  day  to  each  member  of  the  crew,  and  to  be 
mixed  with  a  due  proportion  of  water  before  being  served  out,  or  the  other 
anti-scorbutics,  if  any,  at  such  times  and  in  such  quantities  as  Her 
Majesty  by  order  in  council  may  from  time  to  time  direct : 

(m)  See  Board  of  Trade  Regulations  as  to  supplj,  &c,  of  lime  and  lemon  juice 
Aippendix  No.  9. 
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(6)  If  at  any  time  when  such  lime  or  lemon  juice  or  anti-scorbutics 
is  or  are  so  served  out  as  aforesaid  any  seaman  or  apprentice  refuses  or 
neglects  to  take  the  same,  such  neglect  or  refusal  shall  be  entered  in 
the  official  log  book  in  the  manner  provided  by  the  two  hundred  and 
eighty-first  section  of  the  principal  Act,(n)  and  shall  be  signed  by  the 
master  and  by  the  mate  or  some  other  of  the  crew,  and  also  by  the 
smgeon  or  medical  practitioner  on  board,  if  any : 

And  if  in  any  such  ship  as  aforesaid  such  medicines,  medical  stores, 
book  of  instructions,  lime  or  lemon  juice,  sugar,  or  anti-scorbutics  as 
are  hereinbefore  required  are  not  provided,  packed,  and  kept  on  board 
as  hereinbefore  required,  the  owner  or  master  shall  be  deemed  to  be  in 
fault,  and  shall  for  each  default  incur  a  penalty  not  exceeding  twenty 
pounds,  unless  he  can  prove  that  the  non-compliance  with  the  above 
provisions,  or  any  of  them,  was  not  caused  through  any  inattention, 
n^lect,  or  wilful  default  on  his  part ;  and  if  the  lime  or  lemon  juice 
and  sugar  or  other  anti-scorbutics  are  not  served  out  in  the  case  and 
manner  hereinbefore  directed,  or  if  entry  is  not  made  in  the  official  log 
in  the  case  and  manner  hereinbefore  required,  the  master  shall  be 
deemed  to  be  in  fault,  and  shall  for  each  default  incur  a  penalty  not 
exceeding  five  pounds,  unless  he  can  prove  that  the  non-compliance 
witii  the  above  provisions,  or  any  of  them,  did  not  arise  through  any 
neglect,  omission,  or  wilful  default  on  his  part ;  and  if  in  any  case  it  is 
proved  that  some  person  other  than  the  master  or  owner  is  in  default 
in  any  case  under  this  section,  then  such  other  person  shall  be  liable  to 
a  penalty  not  exceeding  twenty  pounds.(o) 

5.  Any  person  who  manufactures,  sells,  or  keeps  or  offers  for  sale  any 
such  medicines  or  medical  stores  as  aforesaid  which  are  of  bad  quality, 
shall  for  each  such  offence  incur  a  penalty  not  exceeding  twenty  pounds. 

6.  In  any  British  possession  out  of  the  United  Eangdom  the  governor 
or  officer  administering  the  government  for  the  time  being  shall,  subject 
to  the  laws  of  such  possession,  have  power  to  make  regulations  concern- 
ing the  supply  within  such  possession  of  lime  or  lemon  juice  and  anti- 
Korbotics  for  the  use  of  ships ;  and  any  lime  or  lemon  juice  or  anti- 
scorbutics duly  supplied  in  accordance  with  any  such  regulations  shall 
be  deemed  to  be  fit  and  proper  for  the  use  of  ships. 

The  principal  Act  continnes : 

226.  Any  local  marine  board  may,  upon  being  required  by  the  Board 
of  Trade  so  to  do,  appoint  and  remove  a  medical  inspector  of  ships  for 
the  port,  and  may  fix  his  remuneration,  such  remuneration  to  be 
subject  to  the  control  of  the  Board  of  Trade,  and  at  ports  where  there 
are  no  local  marine  boards  the  Board  of  Trade  may  appoint  and  remove 
such  inspectors,  and  fix  their  remuneration ;  and  it  shall  be  the  duty 
of  such  inspectors  to  inspect  the  medicines,  medical  stores,  lime  or  lemon 
juioe,  or  other  articles,  sugar  and  vinegar,  required  to  be  kept  on  board 
any  such  ships  as  aforesaid;  and  such  inspection,  if  made  at  places 
where  there  are  local  marine  boards,  shall  be  made  under  their  direction, 
and  also  in  any  special  cases  under  the  direction  of  the  Board  of  Trade, 
and  if  made  at  places  where  there  are  no  local  marine  boards,  shall  be 
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(m)  Supra,  §  124. 

(o)  Under  the  corresponding  section  of 
«&  earlier  Act  (7  &  8  Vict.  c.  112,  s.  18), 
k  vaa  held  that,  notwithstanding  the 
proviaioii  lor  enfordng  by  penalty  the 
sUtstorj  duty,  the  aeaman  had  a  ri^ht  of 
— ^--   m  respect  of  any  private  injury 


sustained  by  him  from  its  breach  ;  Couch 
V.  Steel,  3  E.  &  6.  402,  and  see  30  &  31 
Vict  c.  124,  H.  7,  infra  §  626.  The 
correctness  of  this  decision  has,  how- 
ever^  been  doubted  in  the  Court  of  Appeal ; 
Atk%nion  v.  NeweastU,  dc.f  Co..  2  Ex. 
D«441. 
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made  under  the  direction  of  the  Board  of  Trade ;  and  such  medical 
inspectors  shall  for  the  purposes  of  such  inspection  have  the  same 
powers  as  the  inspectors  appointed  by  the  Board  of  Trade  under  the 
first  part  of  this  Act  ;{oo)  but  every  such  inspector,  if  required  by  timely 
notice  in  writing  from  the  master,  owner,  or  consignee,  shall  make  his 
inspection  three  days  at  least  before  the  ship  proceeds  to  sea,  and  if 
the  result  of  the  inspection  is  satisfactory,  shall  not  again  make  inspection 
before  the  commencement  of  the  voyage,  unless  he  has  reason  to  suspect 
that  some  of  the  articles  inspected  have  been  subsequently  removed, 
injured,  or  destroyed ;  and  whenever  any  such  medicaJ  inspector  is  of 
opinion  that  in  any  ship  hereby  required  to  carry  such  articles  as 
aforesaid  the  same  or  any  of  them  are  deficient  in  quantity  or  quality, 
or  are  placed  in  improper  vessels,  he  shall  signify  the  same  in  writing 
to  the  chief  officer  of  customs  of  the  port  where  such  ship  is  lying,  and 
also  to  the  master,  owner,  or  consignee  thereof,  and  thereupon  the 
master  of  such  ship,  before  proceeding  to  sea,  shall  produce  to  such  chief 
officer  of  customs  a  certificate  under  the  hand  of  such  medical  inspector 
or  of  some  other  medical  inspector,  to  the  effect  that  such  deficiency 
has  been  supplied  or  remedied,  or  that  such  improper  vessels  have  been 
replaced  by  proper  vessels,  as  the  case  may  require ;  and  such  chief  o&xt 
of  customs  shall  not  grant  a  clearance  for  such  ship  without  the  produc- 
tion of  such  certificate,  and  if  such  ship  attempts  to  go  to  sea  without  a 
clearance,  may  detain  her  until  such  certificate  is  produced ;  and  if  such 
ship  proceeds  to  sea  without  the  production  of  such  certificate,  the 
owner,  master,  or  consignee  thereof  shall  incur  a  penalty  not  exceed- 
ing twenty  pounds. 

§  526.  Provision  is  also  made  by  the  following  sections  for 
the  medical  expenses  of  seamen  in  case  of  illness ;  and  for  the 
employment  of  medical  officers  in  certain  ships. 

By  the  Merchant  Shipping  Act,  1854  : 

228.  The  following  rules  shall  be  observed  with  respect  to  expenses- 
attendant  on  illness  and  death  :  (that  is  to  say) 
SloBMidwS)^       (1)  If  the  master  or  any  seaman  or  apprentice  receives  any  hurt  or 
sistenoe  in        injury  in  the  service  of  the  ship  to  which  he  belongs,  the  expense  of 
oMo  of  ilbess,  providing  the  necessary  surgical  and  medical  advice,  with  attendance 
and  of  bnrial     and  medicines,  and  of  his  subsistence  until  he  is  cured,  or  dies,  or  is 
!?  *?v*i?^   J.     brouffht  back  to  some  port  in  the  United  Kingdom,  if  shipped  in  the 
be  defrayed.       tlnited  Kingdom,  or  if  shipped  in  some  British  possession  to  some  p(nt 
in  such  possession,  and  of  his  conveyance  to  such  port,  and  the  expense 
(if  any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  such  ship,  with- 
out any  deduction  (p)  on  that  account  from  the  wages  of  such  master, 
seaman,  or  apprentice : 

(2)  If  the  master  or  any  seaman  or  apprentice  is  on  account  of  any 
illness  temporarily  removed  from  his  ship  for  the  purpose  of  preventing 
infection,  or  otherwise  for  the  convenience  of  the  ship,  and  subsequently 
returns  to  his  duty,  the  expense  of  such  removal  and  of  providmg  the 
necessary  advice  with  attendance  and  medicines,  and  of  his  subsistence 
whilst  away  from  the  ship,  shall  be  defrayed  in  like  manner : 

(8)  The  expense  of  all  medicines  and  surgical  or  medical  advice  and 
attendance  given  to  any  master,  seaman,  or  apprentice  whilst  on  board 
his  ship  shall  be  defrayed  in  like  manner : 

(4)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the 

(po)  See  §  46,  note  (y)  ivpra.  his  own  de^Milt ;  80  &  31  Vict,  c  124,  s.  8^ 

(p)  And  see    §   496  supra;    bnt  he      «upra§500. 
losea  his  wages  daring  illness  oansed  Sj 


Expense  of 
medioal  atten- 
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owner  for  any  seaman  in  respect  of  illness,  and  also  any  reasonable 
ezpenseB  duly  incurred  by  the  owner  in  respect  of  the  burial  of  any 
aearoan  or  apprentice  who  dies  whilst  on  service,  shall,  if  duly  proved, 
be  deducted  from  the  wages  of  such  seaman  or  apprentice. 

229.  If  any  such  expenses  in  respect  of  the  illness,  injury,  or  huH  of  EzpeDses,  if 
any  seaman  or  apprentice,  as  are  to  be  borne  by  the  owner,  are  paid  by  paid  by  consul 
any  consular  officer  or  other  person  on  behalf  of  Her  Majesty,  or  if  any  %'^(^^^^' 
other  expenses  in  respect  of  the  illness,  injury,  or  hurt  of  any  seaman  owner. 

(HT  apprentice  whose  wages  are  not  accounted  for  to  such  officer  under 
the  provisions  hereinbefore  contained  in  that  behalf  are  so  paid,  such 
expenses  shall  be  repaid  to  such  officer  or  other  person  by  the  master  of 
the  ship,  and  if  not  so  repaid,  the  amount  thereof,  with  costs,  shall  be  a 
charge  upon  the  ship,  and  be  recoverable  from  the  said  master  or  from 
the  owner  of  the  ship  for  the  time  being  as  a  debt  due  to  Her  Majesty, 
and  shall  be  recoverable  either  by  ordinary  process  of  law  or  in  the 
manner  in  which  seamen  are  hereby  enabled  to  recover  wages ;  and  in 
any  proceeding  for  the  recovery  thereof  the  production  of  a  certificate 
oi  the  facts,  signed  by  such  officer  or  other  person,  together  with  such 
Touchers  (if  any)  as  the  case  requires,  shall  be  sufficient  proof  that  the 
said  expenses  were  duly  paid  by  such  consular  officer  or  other  person  as 
aforesaid. 

By  the  Merchant  Shipping  Act,  1867  :(s) 

7.  Whenever  it  is  shown  that  any  seaman  or  apprentice  who  is  ill  Seamen's  ex- 
has,  through  the  neglect  of  the  master  or  owner,  not  been  provided  P??"*®®  "*  *^**®* 
with  proper  food  and  water  according  to  his  agreement,  or  with  such  J^^^^ 
aocommoiation,  medicines,  medical  stores,  or  anti-scorbutics  as  are  re-  neglect  of 
qidxsed  by  the  principal  Act  or  by  this  Act,  then,  unless  it  can  be  shown  owner  or 
that  the  illness  has  been  produced  by  other  causes,  the  owner  or  master  ™^*®J*  ^  **• 
shall  be  liable  to  pay  all  expenses  properly  and  necessarily  incurred  by  P**^  ^^  ***®™' 
reason  of  such  illness  (not  exceeding  in  the  whole  three  months'  wages), 
either  by  such  seaman  himself,  or  by  Her  Majesty's  Qovemment,  or  any 
officer  of  Her  Majesty's  Government,  or  by  any  parochial  or  other  local 
authority  on  his  behalf,  and  such  expenses  may  be  recovered  in  the 
le  way  aa  if  they  were  wages  duly  earned :  Provided  that  this  enact- 
shall  not  operate  so  as  to  a£fect  any  further  liability  of  any  such 
or  master  for  such  neglect,  or  any  remedy  which  any  seaman 
already  possesses. 

By  the  Merchant  Shipping  Act^  1854  : 

230.  Eveiy   foreign-going    ship    having    one    hundred    persons   or  Certain  ships 
opwards  on  board  shall  carry  on  board  as  part  of  her  complement  some  *°J?"T 
person  duly  authorised  by  law  to  practise  as  physician,   surgeon,  or  J^^joners. 
apothecary ;  and  in  default  the  owner  shall  for  every  voyage  of  any 

such  ship  made  without  such  medical  practitioner  incur  a  penalty  not 
exjoeedingone  hundred  pounds :  Provided  that  nothing  herein  contained 
shall  in  anjmae  affect  any  provision  contained  in  the  '*  Passengers  Act, 
lS52^^{ijq)  concerning  the  carriage  of  medical  practitioners  by  the  class  of 
ships  therein  named  passenger  iSiips,  nor  shall  any  such  passenger  ship, 
if  not  thereby  required  to  carry  a  medical  practitioner,  be  hereby  required 
to  do  so. 

§  527.  The   Merchant   Shipping    Act,  1867,(y)  further  aims 
at   aeciiring  the  healih   of  seamen   by   requiring   them   to   be 

(q)  30  &  31  Vict.  c.  124. 

(^)  Bepealed.    See  now  18  &  19  Vict,  c.  119,  ss.  41  &  42,  infra  §  614. 
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furnished  with  proper  accommodation  on  board,  and  providing 
for  their  medical  inspection  on  shore.  The  following  clauses  deal 
with  these  subjects : 

9.  The  following  rules  shall  be  observed  with  respect  to  accommoda- 
tion on  board  British  ship  :  (that  is  to  say) 

(1)  Every  place  in  any  ship  occupied  by  seamen  or  apprentices,  and 
appropriated  to  their  use,  shall  have  for  every  such  seaman  or  appren- 
tice a  space  of  not  less  than  twelve  superficial  feet  measured  on  the  deck 
or  floor  of  such  places : 

(2)  Every  such  place  shall  be  such  as  to  make  the  space  aforesaid 
available  for  the  proper  accommodation  of  the  men  who  are  to  occupy 
it,  shall  be  securely  constructed,  properly  lighted  and  ventilated, 
properly  protected  from  weather  and  sea,  and  as  far  as  practicable 
properly  shut  off  and  protected  from  effluvium  which  may  be  caused  by 
cargo  or  bilge  water  : 

(3)  Ko  such  place  as  aforesaid  shall  be  deemed  to  be  such  as  to 
authorise  a  deduction  from  registered  tonnage,  under  the  provisions 
hereinafter  contained,  unless  there  is  or  are  in  the  ship  one  or  more 
properly  constructed  privy  or  privies  for  the  use  of  the  crew ;  such 
privy  or  privies  to  be  of  such  number  and  of  such  construction  as  may 
be  approved  by  the  surveyor  hereinafter  mentioned  : 

(4)  Every  such  place  shall,  whenever  the  ship  is  registered  or  re- 
registered, be  inspected  by  one  of  the  surveyors  appointed  by  the  Board 
of  Trade  under  Part  lY.  of  the  principal  Act,(r)  who  shall,  if  satisfied 
that  the  same  is  in  all  respects  such  as  is  required  by  this  Act,  give  to 
the  collector  of  customs  a  certificate  vto  that  effect,  and  thereupon  such 
space  shall  be  deducted  from  the  register  tonnage : 

(5)  No  such  deduction  from  tonnage  as  aforesaid  shall  be  authorized 
unless  there  is  permanently  cut  in  a  beam,  and  cut  in  or  painted  on  or 
over  the  doorway  or- hatchway  of  every  such  place,  the  number  of  the 
men  which  it  is  constructed  to  accommodate,  with  the  words  **  Certified 
to  accommodate  Seamen  " : 

(6)  Every  such  place  shall  be  kept  free  from  stores  or  goods  of  any  kind, 
not  being  the  personal  property  of  the  crew  in  use  during  the  voyage  : 

(7)  Upon  any  complaint  concerning  any  such  place  as  aforesaid,  one 
of  the  surveyors  appointed  by  the  Board  of  Trade  (r)  may  inspect  such 
place,  and  if  he  finds  that  any  of  the  provisions  of  this  Act  with  respect 
to  the  same  are  not  complied  with,  he  shall  report  the  same  to  the  col- 
lector of  customs  at  the  port  where  the  ship  is  registered,  and  thereupon 
the  registered  tonnage  shall  be  altered,  and  the  deduction  aforesaid  in 
respect  of  space  disallowed,  unless  and  until  it  shall  be  certified  by  such 
surveyor,  or  by  some  other  surveyor  appointed  by  the  Board  of  Trade, 
that  the  provisions  of  the  Act  in  respect  of  such  place  are  fuUy  com- 
plied with : 

(8)  If  any  such  place  in  any  ship  is  not  kept  free  from  goods  and 
stores  as  aforesaid,  the  master  shall  be  deemed  to  be  in  fault,  and  shall 
for  eveiy  such  failure  to  comply  with  the  provisions  of  this  section 
forfeit  and  pay  to  each  seaman  lodged  in  such  place  the  sum  of  one 
shilling  a  day  for  each  day  after  complaint  made  to  him  by  any  two  or 
more  of  such  seamen  during  which  any  goods  or  stores,  not  being  the 
personal  property  of  the  crew,  are  stored  or  kept  therein : 

(9)  If  in  any  other  respect  the   provisions  of  this  section  are  not 

(r)  Sect  306  ;  infra  §  697.  The  powers 
of  aboard  of  Trade  surveyor  with  respect  to 
inspection  of  crew  spaces  are  exercisable 
in  any  British  possession  by  a  sorvejor 
appointed  by  the  Gbvenior  of  that  posses- 


sion. 31  &  32  Vict  c.  129,  s.  3.  As  to 
tonnage  measuTement  see  also  17  &  18 
Vict  c.  104,  ss.  20-24,  26-29;  and  52  & 
58  Vict.  c.  43. 
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observed  with  respect  to  any  such  place  in  any  ship  the  owner  shall  be 
deemed  to  be  in  fault,  and  shall  for  every  failure  to  comply  with  the 
provisions  of  this  section  incur  a  penalty  not  exceeding  twenty  pounds. 

10.  The    following   rules    shall   be  observed   with  respect  to  the  Rales  for 
medical  inspection  of  seamen :  (that  is  to  say)  medical  in- 

(1)  At  any  port  where  there  is  a  local  marine  board,  the  local  marine  ^P^c^o"*  ^^ 
board,  and  at  other  ports  in  the  United  Kingdom  the  Board  of  Trade,  ■®*°^®'^* 
may  appoint  a  medical  inspector  of  seamen : 

(2)  Such  medical  inspector  of  seamen  shall,  on  application  by  the 
owner  or  master  of  any  ship,  examine  any  seaman  applying  for  employ- 
ment in  such  ship,  and  shall  give  to  the  superintendent  of  the  Mercan- 
tile Marine  office  a  report  under  his  hand  stating  whether  such  seaman 
is  in  a  fit  state  for  duty  at  sea,  and  a  copy  of  such  report  shall  be  given 
to  the  master  or  owner  of  the  ship : 

(3)  The  master  or  owner  applying  for  such  inspection  shall  pay  to 
the  superintendent  such  fees  as  the  Board  of  Trade  direct,  and  such  fees 
shall  be  paid  into  and  form  part  of  the  Mercantile  Marine  Fund ; 

(4)  The  said  medical  inspectors  shall  be  remunerated  for  their 
services  as  the  Board  of  Trade  may  direct,  and  such  remuneration  shall 
be  paid  out  of  the  Mercantile  Marine  Fund : 

(5)  In  British  possessions  out  of  the  United  Kingdom  the  governor 
or  other  officer  administering  the  government  for  the  time  be^g  shall 
have  the  power  of  appointing  medical  inspectors  of  seamen,  of  charging 
feee  for  inspections  when  appUed  for,  and  of  determining  the  remune- 
ration to  be  paid  to  such  inspectors. 

Protection  againtst   Unseaworthiness, 

§  528.  It  has  already  been    seen   that  there  is  no  implied  Seaworthiness. 
warranty  in  the  seaman's  contract  that  the  ship  shall  be  seaworthy. 

The  principal  Act  empowers  the  Board  of  Trade  to  appcant 
inspectors  to  report  on  any  damage  or  accident  caused  by  or  to 
any  ship ;  whether  the  provisions  of  the  Act  have  been  complied 
witili ;  and  on  the  efficiency  and  condition  of  hnll  and  machinery 
of  any  steamship  (s).  The  Acts  of  1871  and  1873  enable  seamen 
in  certain  cases  to  require  a  survey  of  ships,  and  relieve  them 
from  the  consequences  of  refusal  to  proceed  to  sea  in  ships  which 
prove,  upon  survey,  to  be  unseaworthy. 

By  the  Merchant  Shipping  Act,  1871,  s.  5  :{t) 

The  Board  of   Trade  may,  in  any  case  or  class   of  cases  in  which  Ship's  draught 
they  think  it  expedient  so  to  do,  direct  any  person  appointed  by  them  ^^  ^^\  ^ 
for  the  purpose  to  record,  in  such  manner  and  with  such  particulars  as  ^®^   ®  * 
the  Board  of  Trade  direct,  the  draught  of  water  of  any  sea-going  ship, 
as  shown  on  the  scale  of  feet  on  her  stem  and  on  her  stem  post,  upon 
her  leaving  any  dock,  wharf,  port  or  harbour  for  the  purpose  of  pro- 
eeeding  to  sea ;  and  such  person  shall  thereupon  keep  such  record,  and 
shall  from  time  to  time  forward  the  same,  or  a  copy  thereof,  to  the  Board 
of  Trade ;  and  such  record,  or  any  copy  thereof,  if  produced  by  or  out 
di  the  custody  of  the  Board  of  Trade,  shall  be  admissible  in  evidence  of 
the  draught  of  water  of  the  ship  at  the  time  specified  in  the  record. 

And  by  the  Merchant  Shipping  Act,  1873,(i^)  s.  4 : 

(«)  17  &  18  Tiot.  c.  104,  8.  14.     See  to  the  master's  doty  to  record  the  draaght 

S  46,  note  (y)  fH^p^'^i^  of  water  in  the  log,  and  to  produce  his  re- 

(Q  34  dc  35  Yict  c  1 10.    The  remainder  cord,  will  he  foond  in  §  125  tuprct. 
of  this  and  the  next  cited  section,  relating  (u)  36  &  37  Yict.  c.  85. 
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Every  master  of  a  sea-going  ship  shall,  upon  the  request  of  any 
person  appointed  to  record  the  ship's  draught  of  water,  permit  such 
person  to  enter  the  ship,  and  to  make  such  inspections,  and  take  suoh 
measurements  as  may  be  requisite  for  the  purpose  of  such  record,  and 
any  master  who  fails  so  to  do,  or  impedes,  or  suffers  any  one  under  his 
control  to  impede  any  person  so  appointed  in  the  execution  of  his  duty, 
shall  for  each  offence  incur  a  penalty  not  exceeding  five  pounds. 

The  Merchant  Shipping  Act,  1871,  further  provides : 

7.  Whenever  in  any  proceeding  against  any  seaman  or  apprentice 
belonging  to  any  ship  for  desertion,  or  for  neglecting  or  refusing  to 
join  or  to  proceed  to  sea  in  his  ship,  or  for  being  absent  hx>m  or  quitting 
the  same  without  leave,  it  is  alleged  by  one-fourth  of  the  seamen 
belonging  to  such  ship,  or,  if  the  number  of  such  seamen  exceed  twenty^ 
by  not  less  than  five  such  seamen,  that  such  ship  is  by  reason  of  unsea- 
worthiness, overloading,  improper  loading,  defective  equipment^  or  for 
any  other  reason,  not  in  a  fit  condition  to  proceed  to  sea,  or  that  the 
accommodation  in  such  ship  is  insufficient,  the  Court  having  cognizance 
of  the  case  shall  take  such  means  as  may  be  in  their  power  to  satisfy 
themselves  concerning  the  truth  or  untruth  of  such  allegation,  and 
shall  for  that  purpose  receive  the  evidence  of  the  person  or  persooB 
making  the  same,  and  shall  have  power  to  summon  any  other  witnesses 
whose  evidence  they  may  think  it  desirable  to  hear ;  the  Court  shaU 
thereupon,  if  satisfied  that  the  allegation  is  groundless,  proceed  ta 
adjudicate,  but  if  not  so  satisfied  shall  cause  such  ship  to  be  surveyed  : 

Provided  that  no  seaman  or  apprentice  charged  with  desertion,  or 
with  quitting  his  ship  without  leave,  shall  have  any  right  to  apply  for  a 
survey  under  this  section  unless  previously  to  his  quitting  his  ship  he  has 
complained  to  the  master  of  the  circumstances  so  alleged  in  justification. 
For  the  purposes  of  this  section,  the  Court  shall  require  any  of  the 
surveyors  appointed  by  the  Board  of  Trade  under  the  Merchant 
Shipping  Act,  1854,(1?)  or  any  person  appointed  for  the  purpose  by  the 
Bouxi  of  Trade,  or,  if  such  surveyor  or  person  cannot  be  obtained 
without  unreasonable  expense  or  delay,  or  is  not,  in  the  opinion  of  the 
Court,  competent  to  deal  with  the  special  circumstances  of  the  case, 
then  any  other  impartial  surveyor  appointed  by  the  Court,  and  having 
no  interest  in  the  ship,  her  freight,  or  cargo,  to  survey  the  ship,  and  to 
answer  axkj  question  concerning  her  which  the  Court  may  thmk  fit  to 
put.  Such  surveyor  or  other  person  shall  survey  the  ship,  and  make 
his  report  in  writing  to  the  Court,  including  an  answer  to  every 
question  put  to  him  by  the  Court.  The  Court  shall  cause  such  report  to 
be  conmiunicated  to  the  parties,  and  unless  it  is  proved  to  the  satisfac- 
tion of  the  Court  that  the  opinions  expressed  in  such  report  are 
erroneous,  the  Court  shall  determine  the  questions  before  them  in 
accordance  with  those  opinions. 

For  the  purposes  of  such  survey,  a  surveyor  shall  have  all  the  powers 
of  an  inspector  appointed  by  the  Board  of  Trade  under  the  Merchant 
Shipping  Act,  lSb4:,(w) 

The  costs  (if  any)  of  the  survey  shall  be  determined  by  the  Board  of 
Trade  according  to  a  scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid 
in  the  first  instance  oat  of  the  Mercantile  Marine  Fund. 

If  it  is  proved  to  the  satisfaction  of  the  Court  that  the  ship  is  in  a  fit 
condition  to  proceed  to  sea,  or,  as  the  case  may  be,  that  the  accommoda- 
tion is  sufficient,  the  costs  of  the  survey  shall  be  paid  by  the  person  or 
persons  upon  whose  demand,  or  in  consequence  of  whose  allegaticm,  the 
(t7)  See  §  597  infra.  (to)  See  §  46,  note  (y)  ti^yro. 
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sarvey  was  made,  and  may  be  deducted  by  the  master  or  owner  out  of 
the  wageB  due  or  to  become  due  to  such  person  or  persons,  and  shall  be 
paid  over  to  the  Board  of  Trade. 

If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  proceed  to 
sea,  or,  as  the  case  may  be,  that  the  accommodation  is  insufficient,  the 
OQsts  of  the  survey  shall  be  paid  to  the  Board  of  Trade  by  the  master 
or  owner. 

By  the  Merchant  Shipping  Act,  1878,(aj)  s.  9  : 

If  a  Bflaman  or  apprentice  belonging  to  any  ship  is  detained  on  a  Compensatioii 
diarge  of  desertion  or  any  kindred  offence,  and  if  upon  a  survey  of  the  to  seamen  for 
ship  being  made  under  section  seven  of  the  Merchant  Shipping  Act,  j'^^^^S^'^ 
1871,  it  is  proved  that  she  is  not  in  a  fit  condition  to  proceed  to  sea,  or  ^.i^arge  of 
that  her  accommodation  is  insufficient,  the  owner  or  master  of  the  ship  desertion. 
shall  be  liable  to  pay  to  such  seaman  or  apprentice  such  compensation 
for  his  detention  as  the  Court  having  cognizance  of  the  proceedings  may 
award. 

Hie  Merchant  Shipping  Act,  1871,  continues  : 

S,  Any  naval  court  may,  if  they  think  fit,  direct  a  survey  of  any  Power  for 

ship  which  is  the  subject  of  an  investigation  held  before  them,  and  such  Naval  Coorto 

survey  shall  be  made  in  the  same  way,  and  the  surveyor  who  makes  ^  direct 

ihe  same  shall  have  the  same  powers,  as  if  the  survey  had  been  directed  ^^'^  ^ 
by  a  competent  court  in  the  course  of  proceedings  against  a  seaman  or 
apprentice  for  desertion  or  a  kindred  offence. 

§  529.  In  recent  years,  enactments  of  a  far  more  stringent 
character  have  been  passed  with  the  object  of  protecting  seamen 
from  being  sent  to  sea  in  unseaworthy  ships. 

By  the  Merchant  Shipping  Act,  1876  :(y) 

4  Every  person  who  sends  or  attempts  to  send,  or  is   party  to  Sending  nn- 
tiMiding  or  attempting  to  send,  a  British  ship  to  sea  in  such  unsea-  BeaworUiy 
worthy  («)  state  that  the  life  of  any  person  is  likely  to  be  thereby  en-     j^*^  "^  * 
dangered,  shall  be  guilty  of  a  misdemeanor,  unless  he  proves  that  he  * 

used  all  reasonable  means  to  ensure  her  being  sent  to  sea  in  a  seaworthy 
state,  or  that  he  going  to  sea  in  such  unseaworthy  state  was,  under 
the  drcomstancee,  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  such  proof  he  may  give  evidence  in  the  same  manner  as  any 
other  witness. 

Svery  master  of  a  British  ship  who  knowingly  takes  the  same  to  sea 
in  such  unseaworthy  state  that  the  life  of  any  person  is  likely  to  be 
thereby  endangered,  shall  be  guilty  of  a  misdemeanor,  unless  he  proves 
that  her  going  to  sea  in  such  unseaworthy  state  was,  under  the 
circumstances,  reasonable  and  justifiable,  and  for  the  piupose  of  giving 
such  proof  he  may  give  evidence  in  the  same  manner  as  any  other 

witDfifiS. 

A  prosecution  under  this  section  shall  not  be  instituted  except  by  or 
with  the  consent  of  the  Board  of  Trade,  or  of  the  governor  of  the  British 
posBeasion  in  which  such  prosecution  takes  place. 

A  misdemeanor  under  this  section  shall  not  be  punishable  upon 
summary '  conviction. 

5.  In  every  contract  of  service,  express  or  implied,  between  the  owner 
<i  a  ship  and  the  master  or  any  seaman  thereof,  and  in  every  instru- 

(x)  36  &  37  Vict  c.  86.  (y)  39  &  40  Vict  c.  80. 

(<)  See  Hedle^  y.  Finkney,  dc,  Co.,  (1892)  1  Q.  B.  58. 
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ment  of  apprenticeship  whereby  any  person  is  bound  to  serve  as  an 
apprentice  on  board  any  ship,  there  shall  be  implied,  notwithstanding 
any  agreement  *to  the  contrary,  an  obligation  on  the  owner  of  the  ship, 
that  the  owner  of  the  ship,  and  the  master,  and  every  agent  charged 
with  the  loading  of  the  ship,  or  the  preparing  thereof  for  sea,  or  the 
sending  thereof  to  sea,  shall  use  all  reasonable  means  to  insure  the  sea- 
worthiness of  the  ship  for  the  voyage  at  the  time  when  the  voyage 
commences,  and  to  keep  her  in  a  seaworthy  (a)  condition  for  the  voyage 
during  the  same :  Provided,  that  nothing  in  this  section  shall  subject 
the  owner  of  a  ship  to  any  liability  by  reason  of  the  ship  being  sent  to 
sea  in  an  unseaworthy  state,  where,  owing  to  special  circumstances,  the 
so  sending  thereof  to  sea  is  reasonable  and  justifiable. 

6.  Where  a  British  ship,  being  in  any  port  of  the  United  Kingdom, 
is,  by  reason  of  the  defective  condition  of  her  hull,  equipments,  or 
machinery,  or  by  reason  of  overloading  or  improper  loading,  unfit  to 
proceed  to  sea  without  serious  danger  to  human  life,  having  regard  to 
the  nature  of  the  service  for  which  she  is  intended,  any  such  ship 
(hereinafter  referred  to  as  "  unsafe  ")  may  be  provisionally  detained  for 
the  purpose  of  being  surveyed,  and  either  finally  detained  or  released, 
as  follows : 

(1)  The  Board  of  Trade,  if  they  have  reason  to  believe  on  complaint, 

or  otherwise,  that  a  British  ship  is  unsafe,  may  provisionally 
order  the  detention  of  the  ship  for  the  purpose  of  being 
surveyed. 

(2)  When  a  ship  has  been  provisionally  detained  there  shall  be  forth- 

with served  on  the  master  of  the  ship  a  written  statement  of 
the  grounds  of  her  detention,  and  the  Board  of  Trade  may, 
if  they  think  fit,  appoint  some  competent  person  or  persons  to 
survey  the  ship  and  report  thereon  to  the  Board. 

(3)  The  Board  of  Traide  on  receiving  the  report  may  either  order  the 

ship  to  be  released,  or,  if  in  their  opinion  the  ship  is  unsafe, 
may  order  her  to  be  finally  detained,  either  absolutely,  or 
until  the  performance  of  such  conditions  with  respect  to  the 
execution  of  repairs  or  alterations,  or  the  unloading  or 
reloading  of  cargo,  as  the  Board  think  necessary  for  the 
protection  of  human  life,  and  may  from  time  to  time  vary  or 
add  to  any  such  order. 

(4)  Before  the  order  for  final  detention  is  made,  a  copy  of  the  report 

shall  be  served  upon  the  master  of  the  ship,  and  within  seven 
days  after  such  service  the  owner  or  master  of  the  ship  may 
appeal  in  the  prescribed  manner  to  the  court  of  survey 
(hereinafter  mentioned)  for  the  port  or  district  where  the  ship 
is  detained. 

(5)  Where  a  ship  has    been  provisionally  detained,  the  owner  or 

master  of  the  ship,  at  any  time  before  the  person  appointed 
under  this  section  to  survey  the  ship  makes  such  survey,  may 
require  that  he  shall  be  accompanied  by  such  person  as  the 
owner  or  master  may  select  out  of  the  list  of  asse^ors  for  the 

which  an  opening  in  the  bulwarks  should 
have  been  closed,  it  was  held  tb»t  the 
accident  was  due  to  the  negligence  of  the 
master,  who  was  the  follow-servant  of  the 
seaman,  and  not  to  the  unseaworthiness 
of  the  ship,  and  that  the  seaman's  widow 
could  not  recover  damages  against  the 
shipowners  for  the  loss  of  her  husband 


(a)  I.e.y  it  seems,  *' seaworthy,  with 
regard  to  the  safety  of  the  crew."  See 
per  Lord  Esher,  M.R.,  ri892]  1  Q.  B. 
at  p.  65.  Neglect  on  the  part  of  the 
master,  where  the  ship  is  properly 
equipped,  to  use  any  part  of  her 
equipment,  does  not  render  her  onsea- 
wortny.  Therefore,  where  a  senman  lost 
his  life  through  the  failure  of  the  master 
to  use  during  a  storm  a  movable  rail  by 


(Hedley.v.  Pinkney,  d'c,  Co.,  [1892]  1  Q, 
B.  58. )    This  case  has  been  carried  to  the 
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court  of  survey  (nominated  as  hereinafter  mentioned),  and  in 
such  case  if  the  surveyor  and  assessor  agree,  the  Board  of 
Trade  shall  cause  the  ship  to  be  detained  or  released  accord- 
ingly, but  if  they  differ,  the  Board  of  Trade  may  act  as  if  the 
requisition  had  not  been  madcf,  and  the  owner  and  master 
shall  have  the  like  appeal  touching  the  report  of  the  surveyor 
as  IS  before  provided  by  this  section. 

(6)  Where   a  ship  has  been  provisionally  detained,  the  Board  of 

Trade  may  at  any  time,  if  they  think  it  expedient,  refer  the 
matter  to  the  court  of  survey  for  the  port  or  district  where 
the  ship  is  detained. 

(7)  The  Board  of  Trade  may  at  any  time,  if  satisfied  that  a  ship 

detained  under  this  Act  is  not  unsafe,  order  her  to  be  released 
either  upon  or  without  any  conditions. 

(8)  For  the  better  execution  of  this  section,  the  Board  of  Trade, 

with  the  consent  of  the  Treasury,  may  from  time  to  time 
appoint  a  sufficient  number  of  fit  officers,  and  may  remove 
any  of 'them. 

(9)  Any  officer  so  appointed  (in  this  Act  referred  to  as  a  detaining 

officer)  shall  have  the  same  power  as  the  Board  of  Trade  have 
under  this  section  of  provisionally  ordering  the  detention  of  a 
ship  for  the  purpose  of  being  surveyed,  and  of  appointing  a 
person  or  persons  to  survey  her ;  and  if  he  thinks  that  a  ship 
so  detained  by  him  is  not  unsafe,  may  order  her  to  be  released. 

(10)  A   detaining  officer  shall  forthwith  report  to  the   Board  of 

Trade  any  order  made  by  him  for  the  detention  or  release  of 
a  ship. 

7.  A  court  of  survey  for  a  port  or  district  shall  consist  of  a  judge 
sitting  with  two  assessors. 

[The  judge  to  be  summoned  for  the  case  in  accordance  with  rules 
maide  under  the  Act  out  of  a  list  (to  be  approved  by  a  Secretary  of  State) 
of  wreck  commissioner8,(6)  stipendiary  or  metropolitan  police  magis- 
trates, judges  of  county  courts,  and  other  fit  persons ;  but  in  any 
special  case  in  which  the  Board  of  Trade  think  it  expedient  to 
ai^int  a  wreck  commissioner,  the  judge  shall  be  such  wreck  com- 
misaioner. 

The  assessors  to  be  persons  of  nautical  engineering  or  other  special 
ddll  and  experience ;  one  to  be  appointed  by  the  Board  of  Trade,  and 
the  other  to  be  summoned  in  accordance  with  the  rules  by  the  registrar 
<rf  the  court  (who  is  to  be  the  county  court  registrar  or  such  other  fit 
person  as  a  Secretary  of  State  may  appoint)  out  of  a  list  of  persons 
periodically  nominated  by  the  local  marine  board,(c)  or,  if  there  is  no  such 
board,  by  a  body  of  local  shipowners  or  merchants  approved  by  a  Secre- 
tary of  State,  or  if  there  is  no  such  list,  to  be  appointed  by  the  judge. 

It  is  the  registrar's  duty  to  summon  the  court  immediately  on 
receiving  notice  of  an  appeal  or  a  reference  from  the  Board  of  Trade. 

The  name  of  the  registrar  and  his  office,  together  with  the  rules  made 
under  the  Act,  is  to  be  published  in  manner  prescribed  by  the  rules.] 

8.  With  respect  to  the  court  of  survey  the  following  provisions  shall 
have  effect : 

(I^  The  case  shall  be  heard  in  open  court : 

(2)  The  judge  and  each  assessor  may  survey  the  ship,  and  shall  have 
^  for  the  purposes  of  this  Act  all  the  powers  of  an  inspector 

/^\l     Hoate  of  Lords,  bat  judgment  has  not  jet      missioners,  see  89  &  40  Vict.  c.  80,  s.  29, 
"  [^  K  been  deHrered.  supra  %  48, 

i^  (&;  As  to  tbe  appointment  of  wreck  com-  {e)  See  %  Z  supra. 
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appointed  hj  the  Board  of  Trade  under  the  Merchant  Shipping 
Act,  1864  ',{cc) 
(8)  The  judge   may  appoint  any  competent  person  or  persons  to 
survey  the  ship  and  report  thereon  to  the  court ; 

(4)  The  judge  shall  have  the  same  power  as  the  Board  of  Trade  have 

to  order  the  ship  to  be  released  or  finally  detained,  but  unless 
one  of  the  assessors  concurs  in  an  order  for  the  detention  of 
the  ship,  the  ship  shall  be  released ; 

(5)  The  owner  and  master  of  the  ship  and  any  person  appointed  by 

the  owner  or  master,  and  also  any  person  appointed  by  the 
Board  of  Trade,  may  attend  at  any  inspection  or  survey  made 
in  pursuance  of  this  section ; 

(6)  The  judge  shall  send  to  the  Board  of  Trade  the  prescribed  report, 

and  each  assessor  shall  either  sign  the  report  or  report  to  the 
Board  of  Trade  the  reasons  for  his  dissent. 

9.  [Empowers  the  Lord  Chancellor  (with  the  consent  of  the  Treasury 
so  far  as  relates  to  fees),  to  make  general  rules  to  carry  into  efiect  the 
provisions  of  the  Act  with  respect  to  a  court  of  survey^  Such  rules  to 
have  efiect  as  if  enacted  in  the  Act.]  ((2) 

10.  If  it  appears  that  there  was  not  reasonable  and  probable  cA\iae{dd) 
by  reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the 
owner,  for  the  provisional  detention  of  the  ship,  the  Board  of  Trade 
shall  be  liable  to  pay  to  the  owner  of  the  ship  his  costs  of  and  incidental 
to  the  detention  and  survey  of  the  ship,  and  also  compensation  for  any 
loss  or  damage  (e)  sustained  by  him  by  reason  of  the  detention  or 
survey. 

If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears  that  a 
ship  provisionally  detained  was,  at  the  time  of  such  detention,  unsafe 
within  the  meaning  of  this  Act,  the  owner  of  the  ship  shall  be  liable  to 
pay  to  the  Board  of  Trade  their  costs  of  and  incidental  to  the  detention 
and  survey  of  the  ship,  and  those  costs  shaU,  without  prejudice  to  any 
other  remedy,  be  recoverable  as  salvage  is  recoverable. 

For  the  purposes  of  this  Act  the  costs  of  and  incidental  to  any 
proceeding  before  a  court  of  survey,  and  a  reasonable  amoimt  in  respect 
of  the  remuneration  of  the  surveyor  or  officer  of  the  Board  of  Trade, 
shall  be  deemed  to  be  part  of  the  costs  of  detention  and  survey  of  the 
ship,  and  any  dispute  as  to  the  amount  of  costs  under  this  Act  may  be 
referred  to  one  of  the  masters  or  registrars  of  the  Supreme  Ck>urt  of 
Judicature,  who,  on  request  made  to  him  for  that  purpose  by  the  Board 
of  Trade,  shall  ascertain  and  certify  the  proper  amount  of  such  costs. 

An  action  for  any  costs  or  compensation  payable  by  the  Board  <^ 
Trade  under  this  section  may  be  brought  against  the  secretary  thereof 
by  his  official  title  as  if  he  were  a  corporation  sole.(y) 

[In  Ireland  the  writ  may,  by  order  of  the  Court,  be  served  on  the 
Crown  and  Treasury  Solicitor.] 

By  the  Merchant  Shipping  Act,  1892  :  (g) 


(cc)  See  §  46,  note  (y),  supra. 

(d)  See  theCurent  Rules,  Appz.  No.  10. 
{dd)  As  to  the  proper  direction  to  a  jury 

on  this  question,  see  Thompson  v.  Farrer, 
9  Q.  B.  D.  872  ;  cp.  Lewis  v.  Oray,  1 
C.  P.  D.  452,  decided  under  the  repealed 
enactment  (86  &  87  Vict.  c.  85.  ss.  12, 18, 
14). 

(e)  This  does  not  entitle  the  shipowner 
to  recover  damages  for  the  injury  done 
to  his  reputation  by  the  detention  of  his 


ship.  Dixon  v.  Calcraft,  (1892)  1  Q.  B. 
458. 

(/)  In  such  an  action  the  Attoraey- 
(^eneral  is  entitled,  on  behalf  of  the 
Crown,  to  demand  a  trial  at  bar,  or,  on 
his  waiving  that  right,  to  have  the  renne 
changed,  under  the  Crown  Suits  Act  (28 
&  29  Vict  c.  104),  8.  46,  to  any  county 
he  may  select.  IHxcn  t.  Fmrtr,  18 
Q.  B.  D.  43. 

{g)  55&56Vict.c.37.    .    ^ 
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I.  Eyery  ship  so  loaded  as  to  submerge  in  salt  T?ater  the  centre  of  Ships  with 
the  disc  plaoed  thereon  in  pursuance  of  the  Merchant  Shipping  Acts,  submerged 
1876  to  1890,  and  the  regulations  made  thereunder,  shall  be  deemed  to  {^^^^*^ 
be  "  ansafe  "  within  the  meaning  of  the  Merchant  Shipping  Act,  1876,  i^  unsafe, 
snd  soch  submersion  shaU  be  reasonable  and  probable  cause  for  the 

detention  of  the  ship. 

And  the  Act  of  1876  continues : 

II.  Where  a  complaint  is  made  to  the  Board  of  Trade  or  a  detaining  Power  to 
officer  that  a  British  ship  is  unsafe,  the  Board  or  officer  may,  if  they  or  require  from 
be  think  fit,  require  the  complainant  to  give  security  to  the  satisfaction  complainant 
erf  the  Board  for  the  costs  and  compensation  which  he  may  become  ^^]  ^ 
liable  to  pay  as  hereinafter  mentioned. 

Provided  that  where  the  complaint  is  made  by  one  fourth,  being  not 
less  than  three^  of  the  seamen  belonging  to  the  ship,  and  is  not  in  the 
opinion  of  the  Board  or  officer  frivolous  or  vexatious,  such  security 
shall  not  be  required,  and  the  Board  or  officer  shall,  if  the  complaint  is 
made  in  sufficient  time  before  the  sailing  of  the  ship,  take  proper  steps  for 
aioertaining  whether  the  ship  ought  to  be  detained  imder  this  Act. 

Where  a  ship  is  detained  in  consequence  of  any  complaint,  and  the 
dieumstancee  are  such  that  the  Board  of  Trade  are  liable  under  this 
Act  to  pay  to  the  owner  of  the  ship  any  costs  or  compensation,  the 
complainant  shall  be  liable  to  pay  to  the  Board  of  Trade  all  such  costs 
and  compensation  as  the  Board  incur  or  are  liable  to  pay  in  respect  of 
of  the  detention  and  survey  of  the  ship. 

12.  (1)  A  detaining  officer  shall  have  for  the  purpose  of  his  duties  Supplemental 

under  this  Act  the  same  powers  as  an  inspector  appointed  by  provisions  as 
the   Board  of  Trade    under  the  Merchant  Shipping    Act,  !Si®^" 
1854.(A)  ^ 

(2)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and  an 

order  varying  the  same,  shall  be  served  as  soon  as  may  be  on 
the  master  of  the  ship. 

(3)  When  a  ship  has  been  detained  under  this  Act  she  shall  not  be 

released  by  reason  of  her  British  register  being  subsequently 
closed. 

(4)  For  the  purposes  of  a  survey  of  a  ship  under  this  Act  any  person 

authorised  to  make  the  same  may  go  on  board  the  ship  and 
inspect  the  same  and  every  part  thereof,  and  the  machinery, 
equipments,  and  cargo,  and  may  require  the  unloading  or 
removal  of  any  cargo,  ballast,  or  tackle. 

(5)  The  provisions  of   the  Merchant  Shipping  Act,   1854,(A)  with 

respect  to  persons  who  wilf  uUy  impede  an  inspector,  or  disobey 
a  requisition  or  order  of  an  inspector,  shall  apply  as  if  those 
provisions  were  herein  enacted,  with  the  substitution  for  the 
inspector  of  any  judee,  assessor,  officer,  or  surveyor  who 
under  this  Act  hais  the  same  powers  as  an  inspector  or  has 
authority  to  survey  a  ship. 

13.  [Applies  the  provisions  of  the  Act  as  to  detention  of  foreign  Apj^lication  to 
8hip6,(t)  which,  having  cargo  at  a  port  in  the  United  Kingdom,  are  foreign  ships 
whfle  there  unsafe  (A;)  by  reason  of  overloading  or  improper  loading,  ^^U^J^^n.* 
with  the  following  modifications :]  tion. 

(A)  17  &  18  Vict.  c.  104,  ss.  15,  16  ;  {k)  Le.,  "  unsafe  for  going  to  sea,"  per 

mpra  §  46,  note  (y),  Denman  and  A.  L.  Smith,  J.  J.  Chalmers 

(0  Without  the  necessity  for  an  order      v.  Scopenich,  at  pp.  738-9. 
JnC^nnci],  Chalmers  y,  ScopeTueJi,  (1892) 
.lQ.Bw7^^ 
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CHAP.  X.— THE  CREW. 


Enforcing 
tention  of 


(1)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship 
shall  be  forthwith  served  on  the  consular  officer  for  the  State 
to  which  the  ship  belongs  at  or  nearest  to  the  place  where  the 
ship  is  detained : 

(2)  Where  a  ship  has  been  provisionally  detained,  the  consolar 
officer,  on  the  request  of  the  owner  or  master  of  the  ship,  may 
require  that  the  person  appointed  by  the  Board  of  Trade  to 
survey  the  ship  shall  be  accompanied  by  such  person  as  the 
consular  officer  may  select,  and  in  such  case,  if  the  surveyor 
and  such  person  agree,  the  Board  of  Trade  shall  cause  the 
ship  to  be  detained  or  released  accordingly,  but  if  they  differ, 
the  Board  of  Trade  may  act  as  if  the  requisition  had  not  been 
made,  and  the  owner  and  master  shall  have  the  appeal  to  the 
court  of  survey  touching  the  report  of  the  surveyor  which  is 
before  provided  by  this  Act ;  and 

(3)  Where  the  owner  or  master  of  the  ship  appeals  to  the  court  of 
survey,  the  consular  officer,  on  the  request  of  such  owner  or 
master,  may  appoint  any  competent  person  who  shall  be 
assessor  in  such  case  in  lieu  of  the  assessor  who,  if  the  ship 
were  a  British  ship,  would  be  appointed  otherwise  than  by  the 
Board  of  Trade. 

;  de-  84. (Z)  [Empowers  any  commissioned  officer  on  full  pay  in  the  army  or 
ship,  navy,  or  any  officer  of  the  Board  of  Trade  or  Customs,  or  British 
consular  officer  to  detain  ships  ordered  to  be  detained,  and  provides 
that]  if  the  ship  after  such  detention  or  after  service  on  the  master  of 
any  notice  of  or  order  for  such  detention  proceeds  to  sea  before  it  is 
released  by  competent  authority,  the  master  of  the  ship,  and  also  the 
owner,  and  any  person  who  sends  the  ship  to  sea,  if  such  owner  or 
person  be  party  or  privy  to  the  offence,  shall  forfeit  and  pay  to  Her 
Majesty  a  penalty  not  exceeding  one  hundred  pounds. 

Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board  thereof 
in  the  execution  of  his  duty  any  officer  authorised  to  detain  the  ship, 
or  any  surveyor  or  officer  of  the  Board  of  Trade  or  Customs,  the  owner 
and  master  of  the  ship  shall  each  be  liable  to  pay  all  expenses  of  and 
incidental  to  the  officer  or  surveyor  being  so  taken  to  sea,  and  also  a 
penalty  not  exceeding  one  hundred  pounds,  or,  if  the  offence  is  not 
prosecuted  in  a  summary  manner,  not  exceeding  ten  pounds  for  eveiy 
day  until  the  officer  or  surveyor  returns,  or  until  such  time  as  would 
enable  him  after  leaving  the  ship  to  return  to  the  port  from  which  he 
is  taken,  and  such  expenses  may  be  recovered  in  Uke  manner  as  the 
penalty. 
Service  of  85.  [Authorises  service,  where  there  is  no  master,  and  the  ship  is  in 

order  on  the  United  Kingdom,  of  documents  required  for  the  purposes  of  the 

master,  &c.  ^^^  ^  "^  served  on  the  master  of  a  ship,  on  the  managing  owner,  or 
if  there  is  no  managing  owner,  on  some  agent  of  the  owner  residing  in 
the  Cnited  Kingdom,  or  where  no  such  agent  is  known  or  can  be 
found,  by  affixing  a  copy  to  the  mast  of  the  ship. 

Service  may  be  made  by  delivering  a  copy  personally  to  the  person  to 
be  served,  or  by  leaving  the  same  at  his  last  place  of  abode,  or  in  the 
case  of  a  master  by  leaving  it  for  him  on  board  the  ship  with  the  person 
being  or  appearing  to  be  in  command  or  charge  of  her. 

Any  person  who  obstructs  service  on  the  master  incurs  a  penalty  not 
exceeding  ten  pounds,  and  if  the  owner  or  master  of  the  ship  is  party 
to  such  obstruction  he  is  guilty  of  a  misdemeanor.] 

(/)  This  section  may  be  put  iu  force  although  no  order  in  Council  has  been 
against  the  master  of  a  foreign  ship,  which  made  under  s.  37  :  supra  §  3,  note  (n) ; 
falls  within  the  provisions  of  s.  13  (tup.)       Chalmers y,  Scopenich,  (1892)1  Q.  B.  735; 
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40.  For  the  parpose  of  punishment,  jurisdiction,  and  legal  proceed-  Legal  pro- 
ings  an  offence  under  this  Act  shall  be  deemed  to  be  an  offence  under  ceediugs  m 
the  Merchant  Shipping  Act,  1854.  X'dms. 

The  proTisionB  of  the  Merchant  Shipping  Act,   1876,  with 
regard  to  deck  cargoes ;  those  of  the  Acts  of  1876  and  1890,  with  * 
regard  to  deck  and  load  lines,  and  of  the  Act  of  1880,  with  re- 
gard to  the  stowage  of  grain  ;  and  those  relating  to  the  carriage 
of  dangerous  goods,  have  already  been  noticed. 

Protection  of  Seamen  from  Imposition  and  Oppressiart. 

§  530.  The  Merchant  Shipping  (Payment  of  Wages,  Ac.)  Act,  Settlement  of 
1880,(m)  extends  to  seamen  and  apprentices  the  provisions  of  the  ^^^n  seamen 
Employers  and  Workmen  Act,  1875,(?i)  for  the  determination  of  and  their 
dispntes  between  themselves  and  their  employers.    This  Act  (s.  3) 
extends  the  jurisdiction  of  county  courts  .in  the  case  of  such  dis- 
putes, enabling  them  to  set  off  cross  claims  ;  to  rescind  contracts  ; 
and  to  take  security  for  the  performance  of  contracts,  in  lieu  of 
awarding  damages  for  their    breach.     It  also  gives  to.  courts  of 
Bommary   jurisdiction   a    civil   jurisdiction  over    such   disputes, 
similar  to  that  of  county  courts,  but  limited  in  amount  to  £10. (o) 
The  power  of  rescinding  agreements  is  also  expressly  given  by 
the  Act  of  1880.(m) 

§  531.  The  seamen's  right  of  making  complaint  is  protected 
by  the  following  section  of  the  principal  Act :  (p) 

232.  If  any  seaman  or  apprentice,  whilst  on  board  any  ship,  states  to  Power  of  mak- 
the  master  that  he  desires  to  make  complaint  to  a  justice  of  the  peace,  ing  complaint, 
or  consular  officer,  or  naval  officer  in  command  of  any  of  Her  Majesty's  Seamen  to  be 
^pe,  against  the  master  or  any  of  the  crew,  the  said  master  shall,  if  ^^JJ!^  to^com- 
the  ship  is  then  at  a  place  where  there  is  a  justice  or  any  such  officer  as  plain  to  a 
aforeeaid,  so  soon  as  the  service  of  the  ship  will  permit,  and  if  the  ship  justice. 

is  not  then  at  such  a  place,  so  soon  after  her  first  arrival  at  such  a  place 
as  the  service  of  the  ship  will  permit,  allow  such  seaman  or  apprentice 
to  go  ashore  or  send  him  ashore  in  proper  custody,  so  that  he  may  be 
enabled  to  make  such  complaint,  and  shall,  in  default,  incur  a  penialty 
not  exceeding  ten  pounds. 

$  532.  The  following  enactments  are  designed  for  the  pro- 
tection of  seamen  from  fraud  and  imposition  (q)  when  on  shore. 
The  principal  Act  provides  : 

233.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall  be  ^tection 
subject  to  attachment  or  arrestment  from  any  Court;    and  every  ^,0™/™^*" 
payment  of  wages  to  a  seaman  or  apprentice  shall  be  valid  in  law,  not-  Sale  of  and 
withstanding  any  previous  sale  or  assignment  of  such  wages,  or  of  any  cbarge  upon 
attachment,  incumbrance,  or  arrestment  thereon;  and  no  assignment  wages  to  be 
or  sale  of  such  wages  or  of  salvage  made  prior  to  the  accruing  thereof  *^^^^"* 
shall  bind  the  party  making  the  same ;  and  no  power  of  attorney  or 

(»)  43  &  44  Vict  c  16.  «.  8 ;  mpra  §  (o)  Ss.  4-7. 

481.  Kp)  17  &  18  Via.  c.  104. 

(»)  38  ac  39  Vict.  c.  90.  *  [q)  See  §  485,  note  (e)  supra. 
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CHAP.  X.— THE  CREW. 

authority  for  the  receipt  of  any  such  wages  or  salvage  shall  be 
irrevocable. 

234.  No  debt  exceeding  in  amount  five  shillings,  incurred  by  any 
seaman  after  he  has  en^tged  to  serve,  shall  be  recoverable  until  the 
service  agreed  for  is  concluded. 

285.  If  any  person  demands  or  receives  from  any  seaman  cm:  appren- 
tice to  the  sea  service  payment  in  respect  of  his  board  or  lodging  in  the 
house  of  such  person  for  a  longer  period  than  such  seaman  or  appren- 
tice has  actually  resided  or  boarded  therein,  he  shall  incur  a  penalty  not 
exceeding  ten  pounds. 

236.  If  any  person  receives  or  takes  into  his  possession  or  under  his 
control  any  monies,  docimients,  or  effects  of  any  seaman  or  apprentice  to 
the  sea  service,  and  does  not  return  the  same  or  pay  the  value  thereof, 
when  required  by  such  seaman  or  apprentice,  subject  to  such  deduction 
as  may  oe  justly  due  to  him  from  such  seaman  or  apprentice  in  respect 
of  board  or  lodging  or  otherwise,  or  absconds  therewith,  he  shall  incur 
a  penalty  not  exceeding  ten  pounds,  and  any  two  justices  may,  beeidee 
infiicting  such  penalty,  by  summary  order  direct  the  amount  or  value 
of  such  monies,  documents,  or  effects,  subject  to  such  deduction  as 
aforesaid,  to  be  forthwith  paid  to  such  seaman  or  apprentice. 

By  the  Merchant  Shipping  (Payment  of  Wages)  Act,  1880  :(r) 

5.  Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived  at  the 
end  of  her  voyage,  every  person  not  being  in  Her  Majesty's  service,  or 
not  being  duly  authorised  by  law  for  the  purpose,  who — 

(a)  goes  on  board  the  ship,  without  the  permission  of  the  master, 

before  the  seamen  lawfully  leave  the  ship  at  the  end  of  their 

engagement,  or  are  discharged  (whichever  last  happens) ;  or, 
(6)  being  on  board  the  ship,  remains  there  after  being  warned  to  leave 

by  the  master,  or  by  a  police  officer,  or  by  any  officer  of  the 

Board  of  Trade,  or  of  the  Customs, 
shall  for  every  such  offence  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  twenty  pounds,  or,  at  the  discretion  of  the  court,  to 
imprisonment  for  any  term  not  exceeding,  six  months :  and  the  master 
of  the  ship  or  any  officer  of  the  Board  of  Trade  may  take  him  into 
custody,  and  deliver  him  up  forthwith  to  a  constable  to  be  taken  before 
a  court  or  magistrate  capable  of  taking  cognizance  of  the  offence,  and 
dealt  with  according  to  law.(«) 


By  the  principal  Act ; 


Penalty  for 
solicitations  by 
lodging-house 
keepers. 


If  within  twenty-four  hours  after  the  anival  of  any  ship  at  any- 
port  in  the  United  Kingdom,  any  person  then  being  on  board  such  ship 
solicits  any  seaman  to  become  a  lodger  at  the  house  of  any  person 
letting  lodgings  for  hire,  or  takes  out  of  such  ship  any  effects  of  any 
seaman,  except  under  his  personal  direction  and  with  the  permissicm  of 
the  master,  he  shall  for  every  such  offence  incur  a  penalty  not  exceed- 
ing five  pounds. 


(r)  43  &  44  Vict  c.  16. 

(«)  This  section  in  effect  supersedes 
the  corresponding  section  (287)  of  17  & 
18  Vict  c.  104,  upon  which  a  somewhat 
narrow  constraction  was  placed  in 
AUwood  y.  Case,  1  Q.  B.  D.  134.  Its 
provisions  may  be  extended,  by  order  in 


Conncil,  to  the  ships  of  foreign  coontries, 
which  afford  similar  protection  to  tbe 
seamen  of  British  ships  (s.  6).  Xlie 
term  **  master"  includes  ** every  perBoii 
(except  a  pilot)  having  command  or 
charge  of  any  ship."  17  &  18  Vict,  c 
104,8.2. 
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§  533.  The  Merchant  Shipping  (Fishing-boats)  Act,  1883,(0  Seamen's 
8.48,  empowers  sanitary  authorities,   with  the  sanction  of  the  b^J^."  power 
President  of  the  Board  of  Trade,  or  Mling  them  the  President  to  make  bye- 
himself,  from  time  to  time  to  make,  revoke,  and  alter  bye-laws 
and  r^olations  relating  to  seamen's  lodging-houses,  within  their 
districts  and  binding  on  all  persons  owning,  keeping,  or  employed 
in  such  houses,  and  proceeds  : 

Sudi  bye-laws  and  regulations  shall,  amongst  other  things,  provide 
for  the  licensing  of  seamen's  lodging-houses,  the  inspection  of  the  same, 
the  sanitary  conditions  of  the  same,  the  publication  of  the  fact  of  the 
boose  being  licensed,  the  due  execution  of  the  bye-laws  and  regulations, 
and  the  non-obstruction  of  persons  engaged  in  securing  such  execution, 
tiie  preventing  of  persons  not  duly  licensed  holding  themselves  out  as 
keeping  or  purporting  to  keep  licensed  houses,  and  the  exclusion  from 
fieoiaed  houses  of  persons  of  improper  character,  and  sufficient  penalties 
lor  the  breach  of  such  bye-laws  and  regulations,  not  exceeding  in  any 
ctte  the  sum  of  fifty  pounds. 

Offences  nnder  the  bye-laws  are  punishable  as  offences  within  the 
Merchant  Shipping  Act.  The  bye-laws  are  to  be  published  in  the 
Lmdon  Gazette  and  in  one  local  newspapw  to  be  designated  by 
die  President  of  the  Board  of  Trade.  The  same  section  empowers 
the  Qneen,  by  order  in  Council,  to  order  *^  that  in  any  seaport 
town  or  any  part  thereof,  none  but  persons  duly  licensed  under  " 
such  bye-laws  and  regulations  '^  shall  keep  seamen's  lodging- 
honses^  or  let  lodgings  to  seamen,"  and  an  offence  against  such 
an  order  is  punishable  as  an  offence  nnder  the  Merchant  Ship- 
ping Acts^  by  a  maximum  penalty  of  £100. 

(0  46  &    47  Vict  c.  41.     Bye-law8      Vict.  c.  16.  s.  9)  oontinne  nntil  new  ones 
lader  tike  repealed  enactment  (43  &  44      come  into  force :  ibid. 
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OffeTices. 

Piraoj.  §  534.  Piracy,  and  other  kindred  oflrences,snch  as  collusion  with 

pirates^  or  attempts  to  induce  master  or  seaman  to  turn  pirate,  are 
punishable  under  various  old  statutes,(a)  with  penal  servitude  for 
life,  or  for  any  less  period,  or  with  imprisonment  for  a  term  not 
exceeding  three  years.  And  any  one  who,  with  intent  to  commit, 
or  at  the  time  of  committing,  the  crime  of  piracy,  assaults  with 
intent  to  murder,  or  stabs,  cuts,  or  wounds  any  person,  or 
unlawfully  does  any  act  by  which  the  life  of  such  person  may  be 
endangered,  is  guilty  of  felony  punishable  with  death.(i) 
§  535.  By  the  OflFences  against  the  Person  Act,  1861 :  (c) 

13.  Whoever  shall  set  fire  to  any  ship  or  vessel,  or  any  part  thereof, 
or  any  part  of  the  tackle,  apparel,  or  furniture  thereof,  or  any  goods  or 
chattels  being  therein,  or  shall  cast  away  or  destroy  any  ship  or  vessel, 
with  intent  in  any  of  such  cases  to  commit  murder,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term  not 
less  than  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  witii  or  without  solitary 
confinement. 

By  the  Malicious  Damage  Act,  1861 :  (d) 

42.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast 

Setting  fire       away,  or  in  any  wise  destroy,  any  ship  or  vessel,  whether  the  same  be 

to  a  ebip.  complete  or  in  an  unfinished  state,  shall  be  guilty  of  felony,  and  being 

convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 


Setting  fire  to 
or  castini?^ 
away  a  ship 
with  intent  to 
murder. 


(a)  22  &  23  Car.  2,  c.  11 ;  11  &  12 
Will.  3,  c.  7  ;  7  Will.  4  &  1  Vict  c.  88  ; 
amended  by  54  &  55  Vict  c  69,  b.  1. 


(6)  7  Will.  4  &  1  Vict  c.  88,  s.  2. 
(c)  24  &  25  Vict  c.  100. 
id)  24  &  25  Vict  c  97. 
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kept  in  penal  servitude  for  life,  or  for  any  term  not  less  than  three 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  withoat  hard  labour,  and  with  or  without  solitary  confinement,  and 
if  a  male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

43.  Whosoever  shtJl  unlawfully  and  maliciously  set  fire  to,  or  cast  Setting  fire  to 
awmy,  or  in  anywise  destroy  any  ship  or  vessel,  with  intent  thereby  to  ?^P*  to  pre- 
prejudioe  any  owner  or  part  owner  of  such  ship  or  vessel,  or  of  any  ^^^^  *^® 
goods  on  boe^  the  same,  or  any  person  that  has  underwritten,  or  shall  underwriters. 
loaderwrite  any  policy  of  insurance  upon  such  ship  or  vessel,  or  on  the 

freight  thereof,  or  upon  any  goods  on  board  the  same,  shall  be  guilty  of 
feiony,  and  being  convicted  thereof  shall  be  liable,  at  the  (jiBcretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term  not 
lees  than  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a  male  under  the  age  of  sixteen  years,  with  or 
withont  whipping. 

44.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt  act.  Attempting  to 
attempt  to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel,  under  "et  fire  to  a 
such  drcomstances  that,  if  the  ship  or  vessel  were  thereby  set  fire  to,  ^^^'^ ' 

cast  away,  or  destroyed,  the  offender  would  be  guilty  of  felony,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  and  not  less  than  three  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 

45.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in.  Placing  gnn- 
into,  upon,  against,  or  near  any  ship  or  vessel  any  gunpowder  or  other  powder  near  a 
explomve  substance,  with  intent  to  destroy  or  damage  any  ship  or  vessel,  7®^*  ^"^ 
CfT  any  machinery,  working  tools,  goods,  or  chattels,  shall,  whether  or  dmuage  it. 
not  any  explosion  takes  place,  and   whether  or  not  any  injury  be 
efiected,  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 

at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any 
torm  not  exceeding  fourteen  and  not  less  than  three  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male  under 
thB  age  of  sixteen  years,  with  or  without  whipping. 

46.  Whosoever  shall  unlawfully  and  maliciously  damage,  otherwise  Damaging 
than  by  fire,  gunpowder,  or  other  explosive  substance,  any  ship  or  ships  other- 
▼eflsel,  whether  complete  or  in  an  unfinished  state,  with  intent  to  destroy  7^  ^'^^^  • 
the  same  or  to  render  the  same  useless,  shall  be  guilty  of  felony,  and 

being  oonvicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  l^pt  in  penal  servitude  for  any  term  not  exceeding  seven  years  and 
not  less  than  three  years,  or  to  be  imprisoned  for  any  term  not 
exeeeding  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 

§  586.  As  to  false  signals  and  the  like  the  Act  continues  :         Exhibiting 

£ftlse  signals. 

47.  Whosoever  shall  unlawfully  mask,  alter,  or  remove  any  light  or 

signal,  or  unlawfully  exhibit  any  false  light  or  signal,  with  intent  to 
hriag  any  ship,  vessel,  or  boat  into  danger,  or  shall  unlawfully  and 
maliciously  do  anything  tending  to  the  immediate  loss  or  destruction  of 
any  ship,  vessel,  or  boat,  and  for  which  no  punishment  is  hereinbefore 
provided,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
iiaUe,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
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life,  or  for  any  term  not  less  than  three  years-— or  to  be  imprisoDed  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 

48.  Whosoever  shall  unlawfully  and  maliciously  out  away,  cast 
adrift,  remove,  alter,  deface,  sink  or  destroy,  or  shiJl  unlawfuUy  and 
maliciously  do  any  act  with  intent  to  cut  away,  cast  adrift,  remove,  alter, 
deface,  sink,  or  destroy,  or  shall  in  any  other  manner  unlawfully  and  ma- 
liciously injure  or  conceal  any  boat,  buoy,  buoy  rope,  perch,  or  mark  used  or 
intended  for  the  guidance  of  seamen  for  the  purpose  of  navigation,  shall 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years  and  not  less  than  three  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 

49.  Whosoever  shall  unlawfully  and  maliciously  destroy  any  part  of 
any  ship  or  vessel  which  shall  be  in  distress,  or  wrecked,  stranded, 
or  cast  on  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind 
belonging  to  such  ship  or  vessel,  shall  be  guilty  of  felony,  and  being^ 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding  fourteen  and  not 
less  than  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitarj 
confinement. 

And  by  the  Merchant  Shipping  Act,  1854  :  (e) 

414.  If  any  person  wilfully  or  negligently  commits  any  of  the  follow- 
ing offences :  (that  is  to  say) 

(1)  Injures  any  lighthouse  or  the  lights  exhibited  therein,  or  any 

buoy  or  beacon : 

(2)  Removes,  alters,  or  destroys  any  light-ship,  buoy,  or  beacon  : 

(3)  Bides  by,  makes  fast  to,  or  runs  foul  of  any  light-ship  or  buoy : 
He  shall,  in  addition  to  the  expenses  of  making  good  any  damage  so 
occasioned,  incur  a  penalty  not  exceeding  fifty  pounds. 

§  537.  In  addition  to  the  numerous  statutory  penalties  to  which 
masters  and  seamen  are  subject  for  infringement  of  specific 
sections  of  statutes,  the  following  general  enactments  require 
attention : 

By  the  Merchant  Shipping  Act,  1854  :(/) 

289.  Any  master  of,  or  any  seaman  or  apprentice  belonging  to  any^ 
British  ship,  who,  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or 


ship,  or  life,  or  \yj  reason  of  drunkenness,  does  any  act  tending  to  the  immediate  losa, 
demeanor"*  destruction,  or  serious  damage  of  such  ship,(^)  or  tending  immediately 
to  endanger  the  life  or  limb  of  any  person  belonging  to  or  on  board  of 
such  ship,  or  who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by^ 
reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act  proper  and 
requisite  to  be  done  by  him  for  preserving  such  ship  from  immediate 
loss,  destruction,  or  serious  damage,  or  for  preserving  any  person 
belonging  to  or  on  board  of  such  ship  from  immediate  danger  to  life  or 


U)  17  &  18  Vict.  0.  104. 

if)  17  &18  Vict.  c.  104.  Aa  to  the 
application  of  the  following  sections  of  the 
Act,  see  §§  3.  note  (m),  485,  note  («),  amU, 


(g)  It  is  not  necemair  that  the  act 
done  or  omitted  should  be  foUoved  by 
actual  loss,  destruction,  or  damage,  12.  ▼«. 
Gardner,  1  F.  &  F.  669. 
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limb,   shall  for  every  such  offence  be  deemed  guilty  of    a  misde- 
meanour. 

Crimes  committed  on  the  High  Seas  and  Abroad. 

267.  All  offences  against  property  or  person  committed  in  or  at  any  Offenoes  oom- 
pkoe  either  ashore  or  afloat  out  of  her  Majesty's  dominions  by  any  mitted  by 
master,  seaman,  or  apprentice  who  at  the  time  when  the  offence  is  ^"tish  sea- 
committed  is,  or  within  three  months  previously  has  been,  employed  in  JJ^^^^q  ^^'^ 
any  British(A)  ship,  shall  be  deemed  to  be  offences  of  the  same  nature  within  Ad- 
respectively,  and  be  liable  to  the  same  punishments  respectively,  and  miralty  joris- 
be  inquired  of,  heard,  tried,  determined,  and  adjudged  in  the  same  <li<^^o"* 
manner  and  by  the  same  Courts  and  in  the  same  places  as  if  such 
offenoeB  had  been  committed  within  the  jurisdiction  of  the  Admiralty 
oi  England ;  and  the  costs  and  expenses  of  the  prosecution  of  any  such 
offence  may  be  directed  to  be  paid  as  in  the  case  of  costs  and  expenses 
cf  prosecutions  for  offences  committed  within  the  jurisdiction  of  the 
Admiralty  of  ^England. 

§   538.  268.  The  following  rules  shall  be  observed  with  respect  to  Gonyeyance  of 
offimces  committed  on  the  high  seas  or  abroad  :  (t)  (that  is  to  say)  ^^"g  ^"^ 

(1 )  Whenever  any  complaint  is  made  to  any  British  consular  officer  United  King- 
of  any  of  the  offences  mentioned  in  the  last  preceding  section,  dom  or  some 
or  of  any  offence  on  the  high  seas  having  been  committed  by  British  pos- 
any  master,  seaman,  or  apprentice  belonging  to  any  British  session. 
ship,  such  consular  officer  may  inquire  into  the  case  upon  oath, 
and  may,  if  the  case  so  requires,  take  any  steps  in  his  power 
for  the  purpose  of  placing  the  offender  under  necessary 
restraint,  and  of  sending  him  as  soon  as  practicable  in  safe 
custody  to  the  United  Kingdom,  or  to  any  British  possession 
in  which  there  is  a  Court  capable  of  taking  cognisance  of  the 
offence,  in  any  ship  belonging  to  her  Majesty,  or  to  any  of 
her  subjects,  to  be  there  proceeded  against  according  to  law : 
^2)  For  the  purpose  aforesaid(A;)  such  consular  officer  may  order  the 
master  d  any  ship  belonging  to  any  subject  of  her  Majesty 
bound  to  the  United  Kingdom  or  to  such  British  possession 
as  aforesaid,  to  receive  and  afford  a  passage  and  subsistence 
during  the  voyage  to  any  such  offender  as  aforesaid,  and  to  the 
witnesses,  so  that  such  master  be  not  required  to  receive 
more  than  one  offender  for  every  one  hundred  tons  of  his  ship's 
registered  tonnage,  or  more  than  one  witness  for  every  fifty 
tons  of  such  tonnage ;  and  such  consular  officer  shall  indorse 
upon  the  agreement  of  the  ship  such  particulars  with  respect 
to  any  offenders  or  witnesses  sent  in  her  as  the  Board  of 
Trade  requires ; 
ifi)  Every  such  master  shall  on  his  ship's  arrival  in  the  United 
Kingdom,  or  in  such  British  possession  as  aforesaid,  give  every 
(lender  so  committed  to  his  charge  into  the  custody  of  some 
police  officer  or  constable,  who  shall  take  the  offender  before  a 
justice  of  the  peace  or  other  magistrate  by  law  empowered  to 
deal  with  the  matter,  and  such  justice  or  magistrate  shall  deal 
with  the  matter  as  in  cases  of  offences  committed  upon  the 
high  seas: 

(h)  Begistration  is  not  necessary.      B,  {k)  The  provisions  of  sub-sections  (2) 

^.   Jaeberg,   L.  B.  1  C.  C,  264,    aud  see      and  (3)  are  now  extended  to  the  case  of 
£.  ▼.  Anderion,  L.  R.  1  CO.,  161.  fugitive  oflfenders,  by  44  &  46  Vict,  o 

(i)  As  to  Naval  Courts,  see  s.  263  (6)  ;      69,  s.  27. 
J  11. 
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And  any  such  master  as  aforesaid  who,  when  required  hj  any  British 
Consular  officer  to  receive  and  affi)i*d  a  passage  and  subsistenoe  to  any 
offender  or  witness,  does  not  receive  him  and  afford  such  passage  and 
subsistence  to  him,  or  who  does  not  deliver  any  offender  committed  ta 
his  charge  into  the  custody  of  some  police  officer  or  constable  as  herein- 
before directed,  shall  for  each  such  offence  incur  a  penalty  not  exceeding 
fifty  pounds.  (2) 
Inqiiiiy  into  269.  Whenever  any  case  of  death  happens  on  board  any  foreign- 

oause  of  death   going  ship,  the  [Marine  Office  superintendent]  shall,  on  the  arrival 
on  board.  q£  ^^^^  ^yxip  at  the  port  where  the  crew  is  discharged,  inquire  into  the^ 

cause  of  such  death,  and  shall  make  on  the  list  of  the  crew  delivered  to 
him  as  herein  required  an  indorsement  to  the  effect  either  that  the 
statement  of  the  cause  of  death  therein  contained  is  in  his  opinioik 
true  or  otherwise,  as  the  result  of  the  inquiry  requires ;  and  every  such 

[superintendent]  shall,  for  the  purpose  of  such  inquiry,  have  the  powers 
lereby  given  to  inspectors  appointed  by  the  Board  of  Trade  under  the 
first  part  of  this  Act ;  and  if  in  the  course  of  such  inquiry  it  appears  ta 
him  that  any  such  death  as  aforesaid  has  been  caused  by  violence  or 
other  improper  means,  he  shall  either  report  the  matter  to  the  Board  of 
Trade,  or,  if  the  emergency  of  the  case  so  requires,  shall  take  immediate 
steps  for  bringing  the  offender  or  offenders  to  justice.(m) 
Depositions  to  270.  Whenever  in  the  course  of  any  legal  proceedings  instituted  in 
be  received  in    any  part  of  her  Majesty's  dominions  before  any  judge  or  magistrate,  or 

evidence  when  i^efore  any  person  authorised  by  law  or  by  consent  of  parties  to  receive 
\7itne8fi  c&nnoti  »  jt  »  »  i 

be  prodnced.  evidence,  the  testimony  of  any  witness  is  required  in  relation  to  the 
subject-matter  of  such  proceeding,  then  upon  due  proof,  if  such  pro- 
ceeding is  instituted  in  the  United  Kingdom,  that  such  witness  cannot 
be  found  in  that  Kingdom,  or  if  in  any  British  possession,  that  he 
cannot  be  found  in  the  same  possession,  any  deposition  that  such 
witness  may  have  previously  made  on  oath  in  relation  to  the  same 
subject-matter  before  any  justice  or  magistrate  in  her  Majesty's 
dominions,  or  any  British  consular  officer  elsewhere,  shall  be  adnussible 
in  evidence,  subject  to  the  following  restrictions  :  (that  is  to  say) 

(1)  If  such  deposition  was  made  in  the  United  Kingdom,  it  shall  not 

be  adnussible  in  any  proceeding  instituted  in   the   United 
Kingdom : 

(2)  If  such  a  deposition  was  made  in  any  British  possession,  it  shall 

not  be  admissible  in  any  proceeding  instituted  in  the  same 
British  possession  : 

(3)  If  the  proceeding  is  criminal,  it  shall  not  be  admissible  unless  it 

was  made  in  the  presence  of  the  person  accused  : 
Every  deposition  so  made  as  aforesaid  shall  be  authenticated  by  the 
signature  of  the  judge,  magistrate,  or  consular  officer  before  whom  the 
same  is  made  ;  and  such  judge,  magistrate  or  consular  officer  shall,  when 
the  same  is  taken  in  a  criminal  matter,  certify,  if  the  fact  is  so,  and 
that  the  accused  was  present  at  the  taking  thereof,  but  it  shall  not  be 
necessary  in  any  case  to  prove  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  any  such  deposition ;  and  in  any 
criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the  con- 
trary is  proved,  be  sufficient  evidence  of  the  accused  having  been 
present  in  manner  thereby  certified ;  but  nothing  herein  contained  shall 
affect  any  case  in  which   depositions  taken  in  any  proceeding   are 

(Z)  The  expenses   of  imprisonment  of  able  ont  of  moneys  provided  by  ParKa. 

the  offender,  and  conveyanoe  of  bim  and  ment,  45  &  46  Yict.  o.  55,  s.  9. 

the  witnesses  to  the  United  Kingdom,  or  a  (m)  This  section  is  repealed,  as     W 

British  possession,  are,  unless  paid  as  fishing  boats,  by  46  &  47  Vict  c.  41. 
part  of  the  costs  of  the  prosecatioo,  pay- 
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raidered  admissible  in  evidence  bj  any  Act  of  Parliament,  or  bj  any 
Ad  or  ordinance  of  the  Legislature  of  any  colony,  so  far  as  regards 
SQch  colony,  or  to  interfere  with  the  power  of  any  colonial  legislature  to 
make  such  depositions  admissible  in  evidence,  or  to  interfere  with  the 
practioe  of  any  Court  in  which  depositions  not  authenticated  as  herein- 
before mentioned  are  admissible. 

§  539.  By    the   Merchant    Shipping   Act   Amendment    Act, 
1856  ;(n) 

21.  If  any  person  being  a  British  subject  charged  with  having  com-  Jurisdiction  in 
iBitted  any  crime  or  offence  on  board  any  British  ship  on  the  high  seas  cases  of 
or  in  any  foreign  port  or  harbour,  or  if  any  person  not  being  a  British  oflfences  on 
subject  charged  with  having  committed  any  crime  or  offence  on  board  ^^^^  ^**'P* 
ftDj  British  ship  on  the  high  seas,  is  found  within  the  jurisdiction  of 
iny  Court  of  justice  in  her  Majesty's  dominions,  which  would  have 
had  cognizance  of  such  crime  or  offence,  if  committed  within  the  limits 
of  its  ordinary  jorisdiction,  such  Court  shall  have  jurisdiction  to  hear 
and  try  the  case  as  if  such  crime  or  offence  had  been  committed  within 
such  limits :  Provided  that  nothing  contained  in  this  section  shall  be 
oongtrued  to  alter  or  interfere  with  the  Act  of  the  thirteenth  year  of 
her  present  Majesty,  chapter  ninety-six. 

And  by  the  Merchant  Shipping  Act,  1867  :(p) 

11.  K  any  British  subject  commits  any  crime  or  offence  on  board  any  Offences  by 
British  ship,  or  on  board  any  foreign  ship  to  which  he  does  not  belong,  British  sub- 
any  Court  of  justice  in  her  Majest/s  dominions,  which  would  have  had  J®^.*^  °^  ^^'^ 
opgnianoe  of  such  crime  or  offence  if  committed  on  board  a  British  "  ^^^' 
ship  within  the  limits  of  the  ordinary  jurisdiction  of  such  Court,  shall 
have  jurisdiction  to  hear  and  determine  the  case  as  if  the  said  crime  or 
ofience  had  been  committed  as  last  aforesaid. 

§  540.  The  Mail  Ships  Act,  1891,(;?)  forbids  the  conveyance  of  Mail  Ships 
letters  in  certain  cases  by  master,  crew,  or  passengers,  and  im- 
poses on  the  master  the  daty  of  securing  the  observance  of  the 
law  in   this    respect,  under    a   penalty  in    either   case   of   five 
pounds. 

MaintenaTice  of  Discipline. 

5  541.  Whilst  the  ship  is  afloat  it  is  the  duty  of  the  master  to  The  master^s 
provide  for  the  due  prosecution  of  the  voyage ;  for  the  safety  of  authonty. 
the  ship  and  cargo ;  and  for  the  life^  health  and  comfort  of  all 
on  board ;  and  for  these  purposes,  to  maintain  strict  order  and 
diflcipline  on  board.  In  order  to  enable  him  to  perform  these 
duties,  essential  alike  to  the  safety  of  navigation  and  the  interests 
of  the  owners,  passengers,  and  crew,  the  law  invests  him  with 
extensive  authority  over  both  seamen  and  passengers. (g')  He  has 
ftatfaority  to  do  all  that  is  necessary  for  the  safety  of  those  on 

(«]  18  &  19  Vict.  c.  91.  have  accordingly  been  made,  applying  to 

(0)  30  &  31  Vict,  c  124.    This  section  Turkey,  Persia,  Egypt,  and  other  parte  of 

tad  part  X.  of  the  principal  Act  (§  547  Africa. 

pott)  may  be  extended  by  O.  in  C.  (nnder  (p)  64  &  66  Vict  c.  31,  s.  2. 

53&54Vict.c.  37,8.5)toBriti8hCou8nlar  (q)  See  also  as  to  passengers,  post  §§ 

Gooits  in  foreign  countries.    Snch  orders  685,  586. 
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board,(r)  and  may  exercise  so  much  force  over  both  seamen  and 
passengers  as  is  necessary  for  that  pnrpose.(«) 
His  power  to  §  542.  The  master  may  imprison  a  seaman,  or  inflict  reason- 
punish  sea-  2kh\e  corporal  ponishment  upon  him,  for  disobedience  to  reasonable 
and  lawfal  commands,  or  for  disorderly,  riotous  or  insolent 
conduct.  But  the  master  must  be  careful  that  the  correction  be 
moderate  and  commensurate  with  the  offence  committed,  and  not 
excessive  or  unjustifiable ;  or  the  seaman  will  be  able  to  recoyer 
damages  for  an  assault(^)  And  this  authority  exists,  not  cmly 
whilst  the  ship  is  at  sea  and  beyond  the  reach  of  assistance,  but 
also  whilst  she  is  in  a  foreign  port  or  river,  (it) 

Wherever  the  circumstances  will  admit  of  the  delay  proper  for 
inquiry,  due  inquiry  should  precede  the  act  of  punishment,  and 
the  party  charged  should  be  heard  in  his  own  defence.  But 
some  cases  neither  require  nor  admit  such  a  deliberate  procedure, 
as  where  the  necessity  occurs  of  immediately  opposing  attempted 
acts  of  violence  by  a  prompt  exercise  of  lawful  force,  as  in  the 
disorders  of  a  commencing  mutiny.(a;)  In  all  cases,  however,  it 
is  the  duty  of  the  master  to  cause  a  clear  statement  of  the  offence, 
and  the  inquiry,  and  of  any  punishment  which  may  have  been 
inflicted,  to  be  entered  on  the  official  log.(y) 

§  543.  By  the  Merchant  Shipping  Act,  1854  :(z) 

Seamen  whom       245.  Every  seafaring  person  whom  the  master  of  any  ship  is,  under 

masters  of  ^jj^  authority  of  this  Act  or  of  any  other  Act  of  Parliament,  compelled 

Delled*to  CO™'  to  take  on  board  and  convey,  and  every  person  who  goes  to  sea  in  any 

▼ej,  and  per-  ship  without  the  consent  of  the  master  or  owner  or  other  person 

sons  going  in  entitled  to  give  such  consent,  shall,  so  long  as  he  remains  in  such  ship, 

ships  without  \^  subject  to  the  same  laws  and  regulations  for  preserving  discipline, 

iraWectto  *  and  to  the  same  penalties  and  punishments  for  offences  constituting  or 

penalties  for  tending  to  a  breach  of  discipline,  to  which  he  would  be  subject  if 

breach  of  he  were  a  member  of  the  crew  and  had  signed  the  agreement. 


discipline. 


§  544.  With  respect  to  desertion,  the  Act  provides : 


Deserters  may  247.  Whenever  any  seaman  or  apprentice  is  brought  before  any 
^  *l°*  ^y  *  Court  on  the  ground  of  his  having  neglected  or  refused  to  join  or  to 
^b?  'ff  ^  -  proceed  to  sea  in  any  ship  in  which  he  is  engaged  to  serve,  or  of  having 
prisoned.  '  desei*ted  or  otherwise  absented  himself  therefrom  without  leave,  such 
Court  may,  if  the  master  or  the  owner  or  his  agent  so  requires,  cause 

(r)  Boyce  y.  Baydiffe,  1  Camp.  58.  only     panishments,    which      can     now 

(«)  Alaioorth  y.    Stewart^   14  L.    T.  be  resorted  to  on  ships  of  the  United 

862  ;  The  lAmct^  3  Hagg.  346  ;  King  t.  States,  to  enforce  obedience   and   good 

Fraiiklin^  1  F.  &  F.  360.  conduct,  are  forfeiture   of  wages,  irooa, 

(t)  Kent's    Onn.     III.     182 :      The  confinement  on  board,  impriaonmeat  %m. 

Agincouriy  1  Hafcg.  271 ;  The  Lowther  shore,  and  hard  laboor.       Panons    on 

Castle,  ibid.,  884  ;    Lamb  v.  BumeU,  1  Shipping,  II.  92. 

C.  &  J.  291 ;   AUken  y.  BedweU,  M.  &  {x)  See  per  Lord  Stowdl,  The  AgU- 

M.  68.  couH,  1  Hagg.  271. 

(u)  Lamb  y.  Burnett,  1  C.  &  J.  291.  (y)  17  &  18  Vict  o.   104,  a.    344 ; 

By  the    Act  of    1860,    c.  80,  9  U.  S.  Murray  v.  Mautrie,  6  C.  &  P.  471. 

Statutes  at  Large,  515.  flogging  in  the  (z)  17  &  18  Vict.  c.  104.       Aa  to  the 

nayy  and  on  boara  yesseis  of  oommerce  of  u>plication  of  the  foUowinir  sectiooe  of 

the  United  States  was  abolished  from  and  the  Act,  see  §§  3,  note  (m),  486,  note  (e), 

after   the   passing   of  that  Act.     The  ante. 
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kim  to  be  ooDveyed  on  board  for  the  purpose  of  proceeding  on  the 
▼oyage,  or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or 
(be  owner  or  his  agent,  to  be  by  them  so  conveyed,  and  may  in  such 
cue  order  any  costs  and  expenses  properly  incurred  by  or  on  behalf  of 
the  master  or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender, 
and,  if  necessary,  to  be  deducted  from  any  wages  which  he  has  then 
earned,  or  which  by  virtue  of  his  then  existing  engagement  he  may 
afterwards  earn. 

By  the  Merchant  Seamen  (Payment  of  Wages  and  Bating) 
Act,  1880  :(a) 

10.  The  following  provisions  shall  from  the  commencement  of  this  Desertion  and 
Act  have  operation  within  the  United  Kingdom :  absence  with- 

A  seaman  or  apprentice  to  the  sea  service  shall  not  be  liable  to  ^°*  leave, 
imprisonment  for  deserting  or  for  neglecting  or  refusing  without 
reasonable  cause  to  join  his  ship  or  to  proceed  to  sea  in  his  ship,  or  for 
abflcnee  without  leave  at  any  time  within  twenty-four  hours  of  his 
ship's  sailing  from  any  port,  or  for  absence  at  any  time  without  leave 
and  without  sufficient  reason  from  his  ship  or  from  his  duty. 

Whenever,  either  at  the  commencement  or  during  the  progress  of  any 
vcyage,  any  seaman  or  apprentice  neglects  or  refuses  to  join  or  deserts 
from  or  refuses  to  proceed  to  sea  in  any  ship  in  which  he  is  duly 
engaged  to  serve,  or  is  found  otherwise  absenting  himself  therefrom 
without  leave,  the  master  or  any  mate,  or  the  owner,  ship's  husband,  or 
consignee  may,  with  or  without  the  assistance  of  the  local  police  officers 
or  constables,  who  are  hereby  directed  to  give  the  same  if  required, 
convey  him  on  board:  Provided  that  if  the  seaman  or  apprentice 
so  requires  he  shall  iirst  be  taken  before  some  Court  capable  of  taking 
eognisance  of  the  matters  to  be  dealt  with  according  to  law  ;  and  that 
if  it  appears  to  the  Court  before  which  the  case  is  brought  that  the  sea- 
man or  apprentice  has  been  conveyed  on  board  or  taken  before  the 
Conrt  on  improper  or  insufficient  grounds,  the  master,  mate,  owner, 
ship's  husband,  or  consignee,  as  the  case  may  be,  shall  incur  a  penalty 
not  exceeding  twenty  pounds,  but  such  penalty,  if  inflicted,  shall  be  a 
bar  to  any  action  for  fsJse  imprisonment. 

If  a  seaman  or  apprentice  to  the  sea  service  intends  to  absent  himself 
from  his  ship  or  his  duty,  he  may  give  notice  of  his  intention,  either  to 
the  owner  or  to  the  master  of  the  ship,  not  less  than  forty- eight  hours 
before  the  time  at  which  he  ought  to  be  on  board  his  ship ;  and  in  the 
event  of  such  notice  being  given,  the  Court  shall  not  exercise  any  of  the 
powers  conferred  on  it  by  section  two  hundred  and  forty-seven  of  the 
Merchant  Shipping  Act,  1854. 

Subject  to  the  foregoing  provision  of  this  section,  the  powers  con- 
forred  by  section  two  hundred  and  forty-seven  of  the  Merchant  Shipping 
Aet,  1854,  may  be  exercised,  notwithstanding  the  abolition  of  imprison- 
ment for  desertion  and  similar  offences,  and  of  apprehension  without 
warrant. 

Nothing  in  this  section  shall  affect  section  two  hundred  and  thirty- 
nine  of  the  Merchant  Shipping  Act,  1854. 

§  545.  By  the  Merchant  Shipping  Act,  1854  :(6) 

255.  If  any  seaman  on  or  before  being  engaged  wilfully  and  fraudu-  Penalty  for 
lently  makes  a  false  statement  of  the  name  of  his  last  ship  or  last  false  state- 
aUeged  ship,  or  wilfully  and  fraudulently  makes  a  false  statement  of  ^f^J^^ 
his  own  name,  he  shall  incur  a  penalty  not  exceeding  five  poimds ;  and 

(a)  43  &  44  Vict  o.  16.  (6)  17  &  18  Vict,  c  104. 
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such  penalty  may  be  deducted  from  any  wages  he  may  earn  by  virtue 
of  such  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement 
of  the  loss  and  expenses  (if  any)  occajsioned  by  any  previous  desertion, 
be  paid  and  applied  in  the  same  manner  as  other  p^ialties  payable 
under  this  Act. 

256.  Whenever  any  seaman  commits  an  act  of  misconduct  for  which 
his  agreement  imposes  a  fine,  and  which  it  is  intended  to  punish  by 
enforcing  such  fine,  an  entry  thereof  shall  be  made  in  the  official  k^ 
book,  and  a  copy  of  such  entry  shall  be  furnished,  or  the  same  shall  be 
read  over  to  the  offender,  and  an  entry  of  such  reading  over,  and  of  the 
reply  (if  any)  made  by  the  offender,  shall  be  made,  in  the  manner  and 
subject  to  the  conditions  hereinbefore  specified  with  respect  to  the 
offences  against  discipline  specified  in  and  punishable  under  this  Act ; 
and  such  fine  shall  be  deducted  and  paid  over  as  follows :  (that  is  to 
say)  if  the  offender  is  discharged  in  the  United  Kingdom,  and  the 
offence  and  such  entnes  in  respect  thereof  as  aforesaid  are  proved,  in  the 
case  of  a  forei&;n-going  ship  to  the  satisfaction  of  the  [Marine  Office 
superintendent]  before  whom  the  offender  is  discharged,  and  in  the  case 
of  a  home-trade  ship  to  the  satisfaction  of  the  [superintendent]  at  or 
nearest  to  the  place  at  which  the  crew  is  discharged,  the  master  or 
owner  shall  deduct  such  fine  from  the  wages  of  the  offender,  and  pay 
the  same  over  to  such  [superintendent] ;  and  if  before  the  final  discharge 
of  the  crew  in  the  United  Kingdom  any  such  offender  as  aforesaid 
enters  into  any  of  Her  Majesty's  ships,  or  is  discharged  abroad,  and  the 
offence  and  such  entries  as  aforesaid  are  proved  to  the  satisfaction  of 
the  officer  in  command  of  the  ship  into  which  he  so  enters,  or  of  the 
consular  officer,  officer  of  customs,  or  other  person  by  whose  sanction  he 
is  so  discharged,  the  fine  shall  thereupon  be  deducted  as  aforesaid,  and 
an  entry  of  such  deduction  shall  then  be  made  in  the  official  log  book 
(if  any)  and  signed  by  such  officer  or  other  person ;  and  on  the  return 
of  the  ship  to  the  United  Kingdom  the  master  or  owner  shall  pay  over 
such  fine,  in  the  case  of  foreign-going  ships,  to  the  [superintendent] 
before  whom  the  crew  is  discharged,  and  in  the  case  of  home  trade 
ships  to  the  [superintendent]  at  or  nearest  to  the  place  at  which  the 
crew  is  dischturged ;  and  if  any  master  or  owner,  neglects  or  refuses  to 
pay  over  any  such  fine  in  manner  aforesaid,  he  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  six  times  the  amount  of  the  fine 
retained  by  him  :  provided  that  no  act  of  misconduct  for  which  any 
such  fine  as  aforesaid  has  been  infiicted  and  paid  shall  be  otherwise 
punished  under  the  provisions  of  this  Act. 

§  546.  257.  Every  person  who  by  any  means  whatever  persuades  or 
attempts  to  persuade  any  seaman  or  apprentice  to  n^lect  or  refuse  to 
join  or  to  proceed  to  sea  in  or  to  desert  from  his  ship,  or  otherwise  to 
absent  himself  from  his  duty,  shall  for  each  such  offence  in  respect  of 
each  such  seaman  or  apprentice  incur  a  penalty  not  exceeding  ten 
pounds ;  and  every  person  who  wilfully  harbours  or  secretes  any  sea- 
man or  apprentice  who  has  deserted  from  his  ship,  or  who  has  wilfully 
neglected  or  refused  to  join  or  has  deserted  from  his  ship,  knowing  or 
having  reason  to  believe  such  seaman  or  apprentice  to  have  so  d<me, 
shall  for  every  such  seaman  or  apprentice  so  harboured  or  secreted 
incur  a  penalty  not  exceeding  twenty  pounds.(c) 


^  (c)  The  sections  of  the  Act  relating  to 
discipline  do  not  apply  to  foreign  ships, 
Leary  v.  JUoi/d,  3  E.  &  E.  178.  Tbej 
may,  however,  be  so  extended  at  the 
desire  of  the  foreign  State,  by  order  in 


Council,  under  39  &  40  Vict,  c  80,  s.  37. 
See  ante  §  3.  Aa  to  the  offices  aimed  at 
in  this  section,  see  also  24  &  25  Vict  c 
100,  s.  40  ;  38  &  39  Vict.  c.  86,  s.  7  ;  and 
Kennedy  v.  Caune,  (1891)  1  Q.  B.  771. 
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258.  Any  penson  who  secretes  himself  and  goes  to  sea  in  any  ship  Penalty  for 
^thout  the  consent  of  either  the  owner,  consignee,  or  master,  or  of  a  obtaining  pas- 
mate,  or  of  any  person  in  charge  of  snch  ship,  or  of  any  other,  person  "^  surrep- 
entitied  to  giye  such  ccmsent,  shall  incur  a  penalty  not  exceeding  twenty  ^' 
poonds,  or  be  hable  to  imprisonment  with  or  without  hard  labour  for 
any  period  not  exceeding  four  weeks.(c^)   . 


Legal  Fro€edure.(e) 

§  547.  Part  X.  of  the  principal  Act  prescribes  as  follows : 

518.  In  all  places  within  her  Majesty's  dominions,  except  Scotland,(/)  Panishment  of 
the  ofifences  hereinafter  mentioned  shall  be  punished  and  penalties  re-  offences,  and 
4»vered  in  manner  following :  (that  is  to  say)  '^^^^^  ^^ 

(1)  Every  offence  by  this  Act  declared  to  be  a  misdemeanor  shall  be  ^°     *** 

punishable  by  fine  or  imprisonment  with  or  without  hard 
labour,  and  the  Court  before  which  such  offence  is  taded  may 
in  England  make  the  same  allowances  and  order  payment  of 
the  same  costs  and  expenses  as  if  such  misdemeanor  had  been 
enumerated  in  the  Act  passed  in  the  seventh  year  of  his 
late  Majesty  King  George  the  Fourth,  chapter  sixty-four,  or 
any  other  Act  that  may  be  passed  for  the  like  purpose,  and 
may  in  any  other  part  of  her  Majesty's  dominions  make  such 
aDowances  and  order  payment  of  such  costs  and  expenses  (if 
any)  as  are  payable  or  allowable  upon  the  trial  of  any  mis- 
demeanor under  any  existing  Act  or  ordinance,  or  as  may  be 
payable  or  allowable  under  any  Act  or  law  for  the  time  being 
in  force  therein : 

(2)  Every  offence  declared  by  this  Act  to  be  a  misdemeanor  shall 

also  be  deemed  to  be  an  offence  hereby  made  punishable  by 
imprisonment  for  any  period  not  exceeding  six  months,  with 
or  without  hard  labour,  or  by  a  penalty  not  exceeding  one 
hundred  pounds,  and  may  be  prosecuted  accordingly  in  a 
summary  (^^  manner,  instead  of  being  prosecuted  as  a  mis- 
demeanor :(A) 

(3)  Every  offence  hereby  made  punishable  by  imprisonment  for  any 

period  not  exceecUng  six  months,  with  or  without  hard  labour, 
or  by  any  penalty  not  exceeding  one  hundred  pounds,  shall  in 
England  and  Ireland  be  prosecuted  summarily  before  any  two 
or  more  justices,  as  to  England  in  the  manner  directed  by  the 
Act  of  the  eleventh  and  twelfth  years  of  the  reign  of  her 
Majesty  Queen  Victoria,  chapter  forty-three,  and  as  to  Ireland 
in  the  manner  directed  by  the  Act  of  the  14th  and  15th  years 
of  the  reign  of  her  Majesty  Queen  Victoria,  chapter  ninety- 
three,  or  in  such  other  manner  as  may  be  directed  by  any  Act 
or  Acts  that  may  be  passed  for  like  purposes :  And  all  pro- 

(J)  As  to  passenger  ships,  see  also  18  sengers  Acts,  see  18  &  19  Vict  c.  119,  ss. 

k  1$  Tict.  c  119,  s.  18,  jwst  §  605.  84-94, jpw«  §  622. 

(e)  Br  s.  517,  the  tenth  part  of  the  (/)  The  procedure  in  Scotland  is  dealt 

Aet,    dealing    with    legal    procedure,  with  in  sees.  530-543  of  the  Act. 

^lies,  where  no  particular  countrj  is  (g)  As  to  the  limitation  of   time  in 

nddned,  to  the  whole  of  Her  Majesty's  summary  proceedings,  see  s.  525,  ante  § 


As  to  its  extension  to  Con-  516,and^t§  549. 

tolsr  Courts   abroad,  see   ante  §  539,  (h)  This  sob-section  does  not  appljr  to 

Aote  (o).    As  to  summary  procedure  for  offences  under  39  &  40  Vict.  o.  80,  s.  4, 

recovery  of    penalties  under    the  Pas-  ante  §  529. 
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CHAP.  XI.— OFFENCES,  AND  THE  MAINTENANCE  OF  DISCIPLINE. 

visions  contained  in  the  said  Acts  shall  be  applicable  to  such 
prosecutions  in  the  same  manner  as  if  the  oflfences  in  respect 
.  of  which  the  same  are  instituted  were  hereby  stated  to  be 
offences  in  respect  of  which  two  or  more  justices  have  power 
to  convict  summarily  or  to  make  a  summary  order : 

(4)  In  all  cases  of  summary  convictions  in  England,  where  the  sum 

adjudged  to  be  paid  exceeds  five  pounds,  or  the  period  of 
imprisonment  adjudged  exceeds  one  month,  any  person  who 
thinks  himself  aggrieved  by  such  conviction  may  appeal  to  the 
next  Court  of  general  or  quarter  sessions.(i) 

(5)  All  offences  under  this  Act   shall  in  any  British  possession  be 

punishable  in  any  Court  or  by  any  justice  of  the  peace  or 

magistrate  in  which  or  by  whom  offences  of  a  like  character 

are  ordinarily  punishable,  or  in  such  other  manner,  or  by  such 

other  Courts,  justices,  or  magistrates,  as  may  from  time  to 

time  be  determined   by  any   Act  or  ordinance  duly   nude 

in  such  possession  in  such  manner  as  Acts  and  ordinances  in 

such  possession  are  required  to  be  made  in  order  to  have  the 

force  of  law. 

519.  Any  stipendiary  magistrate  shall  have  full  power  to  do  alone 

whatever  two  justices  of  the  peace  are  by  this  Act  authorised  to  do.(ib) 

§   548.   520.  For  the  purpose  of  giving  jurisdiction  under  this  Act, 

every  offence  shall  be  deemed  to  have  been  committed,  and  every  cause  of 

complaint  to  have  arisen,  either  in  the  place  in  which  the  same  actually 

was  committed  or  arose,  or  in  any  place  in  which  the  offender  or  penoa 

complained  against  may  be. 

521.  In  all  cases  where  any  district  within  which  any  Court  ot 
justice  of  the  peace  or  other  magistrate  has  jurisdiction,  either  imder 
this  Act  or  under  any  other  Act  or  at  Common  Law,  for  any  purpose 
whatever,  is  situate  on  the  coast  of  any  sea,  or  abutting  on  or  projecting 
into  any  bay,  channel,  lake,  river,  or  other  navigable  water,  every 
such  Court,  justice  of  the  peace,  or  magistrate  shall  have  juri^ction 
over  any  ship  or  boat  being  on  or  lying  or  passing  off  such  coast, .  or 
being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable  water  as 
aforesaid,  and  over  all  persons  on  board  such  ship  or  boat,  or  for  the 
time  being  belonging  thereto,  in  the  same  manner  as  if  such  ship,  boat, 
or  persons  were  within  the  limits  of  the  original  jurisdiction  <^  such 
Court,  justice,  or  magistrate.(/) 

522.  Service  of  any  summons  or  other  matter  in  any  legal  pro- 
ceeding under  this  Act  shall  be  good  service,  if  made  personally  on  the 
person  to  be  served,  or  at  his  last  place  of  abode,  or  if  made  by  leaving 
such  summons  for  him  on  board  any  ship  to  which  he  nay  belong  with 
the  person  being  or  appearing  to  be  in  command  or  charge  of  such 
ship. 

523.  In  all  cases  where  any  Court,  justice,  or  justices  of  the  peace, 
or  other  magistrate,  has  or  have  power  to  make  an  order  directing 
payment  to  be  made  of  any  seaman's  wages,  penalties,  or  other  sums  <k 
money,  then,  if  the  party  so  directed  to  pay  the  same  is  the  master  or, 
owner  of  a  ship^  and  the  same  is  not  paid  at  the  time  and  in  manner 

'  prescribed  in  the  order,  the  Court,  justice,  or  justices,  or  other  magis- 
trate, who  made  the  order,  may,  in  addition  to  any  other  powers  they 

Act   of   1854  committed   abnwd.    See 
ante  §  12. 

(Q  See  also  18  k  19  Vict  c.  91,  s.  31; 
SO  k  31  Vict  c.  124,  s.  11,  ante  §  539, 
and41&42Tict.a  73. 


(i)  This    sub-section    is     printed    as 

amended  by  47  &  48  Vict.  c.  43,  s.  4. 

.  (k)  By  18  &  19  Vict.  c.  91,  s.  18,  a 

Bimiiar  ^  power   is    conferred    on    Naval 

Cotirts  in  respect  of  offences  against  the 
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or  he  may  have  for  the  purpose  of  compelling  payment,  direct  the 
amocmt  remaining  unpaid  to  be  levied  by  distress  or  poinding  and  sale 
of  the  said  ship,  her  tackle,  furniture,  and  apparel. 

524.  Any  Court,  justice  or  magistrate  imposing  any  penalty  under  Application  of 
this  Act,  for  which  no  specific  application  is  herein  provided,  may,  if  it  penalties, 
or  he  thinks  fit,  direct  the  whole  or  part  thereof  to  be  applied  in  com- 
pensating any  person  for  any  wrong  or  damage  which  he  may  have 
sustained  by  the  act  or  default  in  respect  of  which  such  penalty  is  im- 
posed, or  to  be  applied  in  or  towards  payment  of  the  expenses  of  the 
proceedings;  and,  subject  to  such  directions  or  specific  application  as 
afwesaid,  all  penalties  recovered  in  the  United  Kingdom  shall  be  paid 
into  the  receipt  of  her  Majesty's  exchequer  in  such  manner  as  the 
Tretsoiy  may  direct,  and  shall  be  carried  to  and  form  part  of  the  Con- 
solidated Fund  of  the  United  Kingdom ;  and  all  penalties  recovered  in 
any  British  possession  shall  be  paid  over  into  the  public  treasury  of 
such  possession,  and  form  part  of  the  public  revenue  thereof. 

§  549.  526.  The  time  for  instituting  summary  proceedings  under  Limitation  of 
this  Act  shall  be  limited  as  follows :  (that  is  to  say)  slm^i^ry 

(1)  No  conviction  for  any  offence  shall  be  made  under  this  Act  in  proceedings. 

any  summary  proceeding  instituted  in  the  United  Elingdom, 
unless  such  proceeding  is  commenced  within  six  months  after 
the  commission  of  the  offence ;  or  if  both  or  either  of  the 
parties  to  such  proceeding  (m)  happen  during  such  time  to  be 
out  of  the  United  Kingdom,  unless  the -same  is  commenced 
within  two  months  after  they  both  first  happen  to  arrive  or  to 
be  at  one  time  within  the  same : 

(2)  No  conviction  for  any  offence  shall  be  made  under  this  Act  in 

any  proceeding  instituted  in  any  British  possession,  unless 
such  proceeding  i&  commenced  within  six  months  after  the 
commission  of  the  offence ;  or  if  both  or  either  of  the  parties 
to  the  proceeding  happen  during  such  time  not  to  be  within 
the  jurisdiction  of  any  Court  capable  of  dealing  with  the  case, 
unless  the  same  is  commenced  within  two  months  after  they 
both  first  happen  to  arrive  or  to  be  at  one  time  within  such 
jurisdiction :  (n) 

And  DO  pi'ovision  contained  in  any  other  Act  or  Acts,  ordinance  or  Docament 
ordinaDoes,  for  limiting  the  time  within  which  summary  proceedings  proved  with- 
aay  be  instituted  shall  affect  any  summary  proceeding  under  this  Act.  ^?^^f- 

526.  Any  document  required  by  this  Act  to  be  executed  in  the  ^tness. 
presence  of  or  to  be  attested  by  any  witness  or  witnesses,  may  be  proved 
hj  the  evidence  of  any  person  who  is  able  to  bear  witness  to  the 
requisite  facts,  without  calling  the  attesting  witness  or  witnesses  or 
aoyctf  them. 

[m)  Ai  to  who  are  **  the  parties  to  the  (n)  The  remainiog  sob-sections   deal 

pnMN»ding "  under  section  267  {ante  §  with  the  limitation  of  time  in  summary 

646),  Me  Austin  v.  OUen,  L.  B.  3  Q.  B.  proceedings  for  the  reooyerj  of  moneji  as 

W.  to  which  see  ante  §  516. 
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Origin  of 
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Filota^ 
aathonties. 


Pilotage  Authorities,  their  Powers  and  Duties. 

§  550.  Pilots  were  originally  incorporated  by  royal  charter 
with  a  variety  of  privileges,  at  different  parts  of  the  coasts  and 
rivers  of  the  United  Kingdom  ;  and  Acts  of  Parliament  were  passed 
from  time  to  time  rendering  the  employment  of  licensed  pilots, 
within  certain  districts,  compulsory  on  ontward  and  homeward 
boand  ships  engaged  in  foreign  trade.(a)  Varioos  Acts  of 
Parliament  are  in  force  at  different  ports,  and  bye-laws  have  been 
made  under  their  authority,  defining  the  duties,  remuneration,  aud 
privileges  of  the  pilots  subject  to  the  local  pilotage  authorities. 

The  existing  powers  and  jurisdiction  of  these  pilotage 
authorities  have  been  confirmed  by  the  Merchant  Shipping  Act, 
1854,  so  far  as  they  are  not  inconsistent  with  its  provisions, 
and  the  obligation  to  employ  a  qualified  pilot  has  been  thereby 
extended  to  home-trade  passenger  ships. 

§  551.  The  general  powers  and  duties  of  pilotage  authorities 
in  the  United  Kingdom  are  regulated  by  the  following  sections  of 
statutes: 


(a)  The  general  statntes  formerlj  in 
force  with  regard  to  pilotage  were  the 
62  Geo.  III.  c  89 ;    6  Geo.  IV.  c.  126  ; 


16  &  17  Vict.  c.  129. 
waHh,  7  T.  R.  160. 


Law  V.  HoQimg^' 
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(1)  The  Merchant  Shipping  Act,  1854.(6) 

"  Pilotage  authority  "  shall  include  all  bodies  and  persons  authorised  Pilotage. 

to  appoint  or  license  pilots,  or  to  fix  or  alter  rates  of  pilotage, 

or  to  exercise  any  jurisdiction  in  respect  of  pilotage : 
"  Pilot "  shall  mean  any  person  not  belonging  to  a  ship  who  has 

the  conduct  thereof : 
''Qualified  pilot"  shall  mean  anyperson  dulylicensed  byanypilotage 

authority  to  conduct  ships  to  which  he  does  not  belong.(c) 

The  fifth  part  of  the  Act,  containing  the  sections  relating  to 
plotage,  applies  to  the  United  Kingdom  only. 

381.  Every  pilotage  authority  shall  retain  all  powers  and  jurisdiction  General 
widch  it  now  lawfully  possesses,  so  far  as  the  same  are  consistent  with  jarisdictioii  of 
the  provisions  of  this  Act ;  but  no  law  relating  to  such  authority,  or  to  J^^jJ^^g^ 
the  pilots  hcensed  by  it,  and  no  Act  done  by  such  authority,  shall,  if 
inconsistent  with  any  provision  of  this  Act,  be  of  any  force  whatever. 

832.  Every  pilotage  authority  shall  have  power,  by  bye-law  made  Power  of 
with  the  consent  of  Her  Majesty  in  Council,  to  exempt  the  masters  of  P^^J?*^.     . 
any  8hip8,(c?)  or  of  any  classes  of  ships,  from  being  compelled  to  employ  ^^ke"nT 
qualified  pilots,  and  to  annex  any  terms  or  conditions  to  such  exemp-  extend  exemp- 
fioDs,  and  to  revise  and  extend  any  exemptions  now  existing  by  virtue  tions  from 
of  this  Act  or  any  other  Act  of  Parliament,  law,  or  charter,  or  by  usage,  compulflory 
npon  such  terms  and  conditions  and  in  such  manner  as  may  appear  P"o**8®' 
desirable  to  such  authority. 

838.  Subject  to  the  provisions  contained  in  the  fifth  part  of  this  Act,  Powers  of 
it  shall  be  lawful  for  every  pilotage  authority,  by  bye-law  made  with  ^  Sj*^. 
the  consent  of  Her  Majesty  in  Council,  from  time  to  time  to  do  all  or  *°   ^^  *^^" 
any  of  the  following  things  within  its  district :  (that  is  to  say)  (e) 

(1)  To  determine    the  qualifications  to  be  required   from  persons  To  determine 

applying  to  be  licensed  as  pilots,  whether  in  respect  of  their  qaalifications 
age,  skill,  time  of  service,  character  or  otherwise :  of  pilots : 

(2)  To  make  regulations  as   to  the  approval  and  licensing  of  pilot  To  make 

boats  and  ships,  with  power  to  establish  and  regulate  com-  !!^]*^^at"8*. 
panics  for  the  support  of  such  boats  and  ships,  and  for  a  ^ 
participation  in  the  profits  made  thereby ;  the  companies  so 
established  to  be  exempt  from  the  provisions  of  the  Act  passed 
in  the  session  holden  in  the  seventh  and  eighth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one  hundred  and  ten, 
intituled  *'  An  Act  for  the  Registration,  Incorporation,  and 
Regulation  of  Joint  Stock  Companies : " 

(8)  To  make  regulations  for  the  government  of  the  pilots  licensed  To  make 
by  them,  and  for  insuring  their  good  conduct,  and  their  con-  It^^°^' 
stant  attendance  to  and  effectual  performance  of  their  duty,  xnent  of  pilots: 
either  at  sea  or  on  shore  : 

(4)  To  fix  the  terms  and  conditions  of  granting  licences  to  pilots  and  To  make 

apprentices,  and  of  granting  such    pilotage   certificates  as  re^il*tion8  as 
hereinafter  mentioned  to  masters  and  mates,  and  to  make  eertificatea: 
regulations  for  punishing  any  breach  of  such  regulations  as 
aforesaid  committed  by  such  pilots  (/)  or  apprentices,  or  by  such 
masters  and  mates,  by  the  withdrawal  or  suspension  of  their 
licences  or  certificates,  as  the  case  may  be,  or  by  the  infliction 

(h)  17  &  18  Vict  c.  104.  (e)  As  to  the  Trinity  House,  see  Appx. 

(c)  See  Tke  CaHXV.  (1892)  P.  132,  No.  11  (A)  (B)  (C)  (D)  (E)  (F)  (G). 
S24.  (./)  Ar    to     appeals      from     pilotage 

(d)  ''Ship'*  inchidea   a  foreign    ship.  anthoritieA,    see    52  &  53  Viot  c.  68, 
See  63  &  58  Vict.  c.  68,  s.  1  poet,  §  555.  a.  4  post,  §  555. 
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of  penalties  to  be  recoverable  summarily  before  two  justices^ 
so  that  no  such  penalty  be  made  to  exceed  the  sum  of  twenty 
pounds,  and  so  that  every  such  penalty  be  capable  of  reductioD 
at  the  discretion  of  the  justices  by  whom  the  same  is  inflicted : 
To  alter  and  (5)  To  fix  the  rates  and  prices  or  other  remuneration  to  be  demanded 

of  pllotw^  and  received  for  the  time  being  by  pilots  licensed  by  such 

^    ^^ '  authority,  or  to  alter  the  mode  of  remunerating  such  pilots,  in 

such  manner  as  such  authority  may,  with  such  consent  as 
aforesaid,  think  fit,  so  that  no  higher  mtes  or  prices  b» 
demanded  or  received  from  the  masters  or  owners  of  ships  in 
the  case  of  the  Trinity  House  than  the  rates  and  prices  specified 
in  the  table  marked  XT  in  the  schedule  hereto,(^)  and  in  the 
case  of  all  other  pilotage  authorities,  than  the  rates  and  prioea 
which  might  have  been  lawfully  fixed  or  demanded  by  such 
pilotage  authorities  respectively  under  any  Act  of  Parliament,, 
charter,  or  custom  in  force  immediately  before  the  commence- 
ment of  this  Act : 
To  arrange  (6)  To  make  such  arrangements  with  any  other  pilotage  authority 

piloti«^*di8-  ^^^  altering  the  limits  of  their  respective  districts,  and  for 

tricte:       '  extending  the  powers  of  such  other  authority  or  the  privileges, 

of  the  pilots  licensed  by  such  other  authority  or  any  of  them 
to  aU  or  any  part  of  its  own  district,  or  for  limiting  its  own 
powers  or  the  privileges  of  its  own  pilots  or  any  of  them,  or 
for  sharing  the  said  last-mentioned  powers  and  privileges 
with  the  said  other  authority  and  the  pilots  licensed  by  it,  or 
for  delegating  or  .surrendering  such  powers  and  privileges  or 
any  of  them  to  any  other  pilotage  authority  either  already 
constituted  or  to  be  constituted  by  agreement  between  such 
authorities,  and  to  the  pilots  licensed  by  it,  as  may  appear  to- 
such  pilotage  authorities  to  be  desirable  for  the  purpose  of 
facilitating  navigation  or  of  reducing  charges  on  shipping : 
To  establish  (7)  To  establish,  either   alone  or  in  conjunction  with  any  other 

fonds  for  pilotage  authority,  or  authorities,  funds  for  the  relief  of  sup«r- 

superannuated  annuated  or  infirm  qualified  pilots,  or  of  their  wives,  widows, 

^*  ^  " '  or  children,  or  to  make  any  new  regulations  with  respect  to 

any  funds  (hS  already  applicable  to  the  above  purposes  or  any 
of  them,  with  power  to  determine  the  amount,  manner,  time, 
and  persons  (i)  (such  persons  to  be  in  the  service  of  such 
pilotage  authority)  to  and  in  which  and  by  and  upon  whom 
the  contributions  in  support  of  such  existing  or  future  funds 
may  be  made  or  levied ;  and  further,  to  declare  the  persons  or 
class  of  persons  (such  persons  or  class  of  persons  being  confined 
to  men  in  the  service  of  such  pilotage  authority,  their  wives, 
widows,  or  children,)  entitled  to  participate  in  the  benefits  of 
such  existing  or  future  funds,  and  the  terms  and  conditions 
upon  which  they  are  to  be  so  entitled  : 
To  alter  bye-  (8)  To  repeal  or  alter  any  bye-law  made  in  exercise  of  the  above 
lawv.  powers,  and  to  make  a  new  bye-law  or  new  bye-laws  in  lien 

thereof : 
And  every  bye-law  duly  made  by  any  pilotage  authority  in  exercise  of 
the  powers  hereby  given  to  it  shall  be  valid  and  effectual,  notwith- 
standing any  Act  of  Parliament,  rule,  law,  or  custom  to  the  contrary. 

ig)  Forthe  pilotage  rates  DOW  chargeable  (t)  Masters  or  mates  holding  pilotagi* 

by  tne  Trinity  tlonse,  fee  Appz.  No.  12.  certificaten  niny  be  required  to  ooo tribute. 

(h)  See  52  &  58  Vict.  c.  68,  s.  4  port,  See  52  &   58  Vict.  c.   68,  a.  7   jms^ 

§  555.  §  555. 
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854.  Every  bye-law  proposed  to  be  enacted  by  any  pilotage  authority  Publication  of 

in  pursoance  of  the  foregoing  powers  shall,  before  it  is  submitted  to  bje-laws. 
Her  Majesty  in  Council  for  her  assent,  be  published  in  such  manner  as 
may  from  time  to  time  be  prescribed  by  the  Board  of  Trade. 

335.  Eveiy  order  in  Council  made  in  pursuance  of  the  provisions  Bje-laws  to 
ha«inbefore  contained  shall  be  laid  before  both  Houses  <^  Parliament  be  laid  before 
as  soon  as  possible  after  the  making  thereof.  Parliament. 

336.  If  the  greater  part  in  number  of  the  qualified  pilots  belonging  Power  of 
to  any  port,  or  the  local  Marine  Board,  where  there  is  one,  or,  at  any  ^^^  ^ 
port  where  there  is  no  local  Marine  Board,  if  any  masters,  owners,  or  ^^ 
iDBorers  of  ships,  being  not  lees  than  six  in  number,  consider  themselves 
aggrieved  by  any  regulation  or  bye-law  in  force  when  this  Act  comes 

into  operation  or  hereafter  made  under  some  authority  other  than  the 
provisions  of  this  Act,  or  by  any  defect  or  omission  therein,  they  may 
appeal  to  the  Board  of  Trade,  and  the  said  Board  may  thereupon  revoke 
or  alter  any  such  regulation  or  bye-law,  or  may  make  additions  thereto,  in 
such  manner  as^  having  regard  to  the  interests  of  the  persons  concerned, 
nuty  appear  to  be  just  and  expedient ;  and  every  order  so  made  shall 
be  conclusive  in  the  matter. 

§  562.   337.  Every  pilotage  authority  shall  deliver  periodically  to  Pilota^ 
the  Board  of  Trade,  in  such  form  and  at  such  times  as  such  Board  ^"^^te^dr*^ 
requires,  returns  of  the  following  particulars  with  regard  to  pilotage  j^tumg  to  the 
within  the  port  or  district  under  the  jurisdiction  of  such  authority  :  Board  of  Trade 
(that  is  to  say)  of  certain 

(1)  All  bye-laws,  regulations,  orders,  or  ordinances  relating  to  pilots  particulars 

or  pilotage  for  the  time  being  in  force :  ^^^pUotage. 

(2)  The   names  and  ages  of   all  pilots  or  apprentices  licensed   or 

authorized  to  act  by  such  authority,  and  of  all  pilots  or 
apprentices   acting  either  mediately  or  immediately  under 
such  authority,  whether  so  licensed  or  authorised  or  not : 
^3)  The  service  for  which  each  pilot  or  apprentice  is  licensed  : 

(4)  The  rates   of    pilotage  for  the  time  being  in  foixse,  including 

therein  the  rates  and  descriptions  of  all  charges  upon  shipping 
made  for  or  in  respect  of  pilots  or  pilotage : 

(5)  The  total  amount  received  for  pilotage,  distingmshing  the  several 

amounts  received  from  British  ships  and  from  foreign  ships 
respectively,  and  the  several  amounts  received  in  respect  of 
different  classes  of  ships  paying  different  rates  of  pilotage, 
according  to  the  scale  01  such  rates  for  the  time  being  in  force, 
and  the  several  amounts  received  for  the  several  classes  of 
service  rendered  by  pilots  ;  and  also  the  amount  paid  by  such 
ships  (if  any)  as  have  before  reaching  the  outer  limits  of 
pilotage  water  if  outward-bound,  or  their  port  of  destination 
if  inward  bound,  to  take  or  pay  for  two  or  more  pilots,  whether 
licensed  by  the  same  or  by  different  pilotage  authorities; 
together  with  the  numbers  of  the  ships  of  each  of  the  several 
classes  paying  such  several  amounts  as  aforesaid  : 

(6)  The  receipt  and  expenditure  of  all  moneys  received  by  or  on 

behalf  of  such  authority,  or  by  or  on  behalf  of  any  sub- 
commissioners  appointed  by  them,  in  respect  of  pilots  or 
pilotage  :{k) 
And  shall  allow  the  Board  of  Trade^  or  any  persons  appointed  by  such 
Board  for  the  purpose,  to  inspect  any  books  or  documents  in  its 

[k)  By  52  &  53  Vict  c.  68,  8.  6,  this  anj  pension  or  superannuation  funds  ad- 
Rtora  most  include  separate  accounts  of  ministered  by  or  under  the  control  of  the 
the  receipts  and  expenditure  in  respect  of      pilotage  authority.    See  pott  §  555. 
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posseBsion  relating  to  the  several  matters  hereinbefore  required  to  be 
returned  to  the  Board  of  Trade. 

338.  If  any  of  such  pilotage  authorities  as  aforesaid  (other  than  the 
Trinity  House,  or  sub^commissioners  of  pilotage  appointed  by  it,  as 
hereinialter  mentioned)  fail  to  deliver  to  the  Board  of  Trade  tiie  peri- 
odical returns  hereinbefore  required  within  one  year  of  such  time  as 
may  be  fixed  by  such  Board  for  the  purpose,  or  if  any  of  such  authori- 
ties do  not  allow  the  said  Board,  or  any  persons  who  may  be  appointed 
by  it  for  the  purpose,  to  inspect  any  books  or  documents  in  their 
possession  relating  to  the  matters  hereinbefore  required  to  be  returned  by 
them,  it  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice  of  Her 
Privy  Council,  to  direct  that  all  the  rights  and  powers  of  such  authorities 
in  respect  of  pilotage  shall  cease  or  be  suspended  during  such  time  as 
Her  Majesty  directs ;  and  thereupon  the  Trinity  House  shall  thereafter, 
or  during  such  time  as  such  suspension  may  continue,  have  and 
exercise  the  same  powers  of  appointing  sub-commissioners  of  pilotage, 
and  of  licensing  pilots,  and  of  establishing  and  altering  rates  of  pilotage, 
within  the  district  within  which  the  authority  so  making  default  has 
previously  appointed  or  licensed  pilots,  as  it  is  by  this  Act  authorised  to 
exercise  in  any  district  for  which  no  particular  provision  is  made  by  any 
Act  of  Parliament  or  charter  for  the  appointment  of  pilots,  and  shall 
also  during  such  time  as  aforesaid  have  and  exercise  the  same  rights, 
title,  and  powers  to  and  in  respect  of  any  pilotage  funds  or  other  pilotage 
property  which  the  said  pilotage  authorities  would  or  might  have  had  or 
exercised  if  not  so  suspended  as  aforesaid. 

339.  The  Board  of  Trade  shall  without  delay  cause  the  several  returns 
hereinbefore  required  to  be  made  to  such  B(Mird  to  be  laid  before  both 
Houses  of  Parliament.  (^) 

(2)  The  Merchcmt  Shipping  Act  Amendinmt  Act^  1862. 
§  553.  39.  It  shall  be  lawful  for  the  Board  of  Trade,  by  pro- 
visional order,  to  do  the  following  things  :  (that  is  to  say) 

(1)  Whenever  any  pilotage  authority  residing  or  having  its  place  of 

business  at  one  port  has  or  exercises  jurisdiction  in  matters  of 
pilotage  in  any  other  port,  to  transfer  so  much  of  the  said 
jurisdiction  as  concerns  such  last-mentioned  port  to  any  harbour 
trust  or  other  body  exercising  any  local  jurisdiction  in  mari- 
time matters  at  the  last-mentioned  port  or  to  any  body  to  be 
constituted  for  the  purpose  by  the  provisional  order,  or,  in 
cases  where  the  said  pilotage  authority  is  not  the  Trinity 
House  of  Deptford  Strond,  to  the  said  Trinity  House ;  or  to 
transfer  the  whole  or  any  part  of  the  jurisdiction  of  the  said 
pilotage  authority  to  a  new  body  corporate  or  body  of 
persons  to  be  constituted  for  the  purpose  by  the  provisional 
order,  so  as  to  represent  the  interests  of  the  several  ports 
concerned : 

(2)  To  make  the  body  corporate  or  persons  to  whom  the  said  trans- 

fer is  made  a  pilotage  authority  within  the  meaning  of  the 
principal  Act,  with  such  powers  for  the  purpose  as  may  be  in 
the  provisional  order  in  that  behalf  mentioned : 

To  determine  the  limits  of  the  district  of  the  pilotage 
authority  to  which  the  transfer  of  jurisdiction  is  made : 

To  sanction  a  scale  of  pilotage  rates  to  be  taken  by  the 
pilots  to  be  licensed  by  the  last-mentioned  pilotage  authority : 


(/)  .26  &  26  Vict.  c.  63. 
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To  determine  to  what  extent  and  under  what  conditions 
any  pilots  already  licensed  by  the  former  pilotage  authority 
shall  continue  to  act  under  the  new  pilotage  authority : 

To  sanction  arrangements  for  the  apportionment  of  any 
pilotage  funds  belonging  to  the  pilots  licensed  by  the  former 
pilotage  authority  between  the  pilots  remaining  under  the 
jurisdiction  of  that  authority  and  the  pilots  who  are  trans- 
ferred to  the  jurisdiction  of  the  new  authority  : 

To  provide  for  such  compensation  or  superannuation  as  may 
be  just  to  officers  employed  by  the  former  pilotage  authority 
and  not  continued  by  the  new  authority : 
(8)  To  constitute  a  pilotage  authority  and  to  fix  the  limits  of  its  To  conatituto 
district  in  any  place  in  the  United  Kingdom  where  there  is  °®^  authori- 
no  such  authority;  so,    however,  that  in  the   new  pilotage  ^^^' 
districts  so  constituted  there  shall  be  no  compulsory  pilotage, 
and  no  restriction  on  the  power  of  duly  qualified,  persons  to 
obtain  licences  as  pilots : 

(4)  To  exempt  the  masters  and  owners  of  all  ships,  or  of  any  classes  To  exempt 

of  ships,  from  being  obliged  to  employ  pilots  in  any  pilotage  from  corn- 
district  or  in  any  part  of  any  pilotage  district,  or  from  being  ¥^^^^  pi^o^ 
obliged  to  pay  for  pilots  when  not  employing  them  in  any  Jj^rict?"^ 
district  or  in  any  part  of  any  pilotage  district,  and  to  annex 
any  terms  and  conditions  to  such  exemptions : 

(5)  In  cases  where  the  pilotage  is  not  compulsory,  and  where  there  To  enable 

is  no  restriction  on  the  power  of  duly  qualified  persons  to  exisling 
obtain  licences  as  pilots,  to  enable  any  pilotage  authority  to  ^J|J^t7^^n  ^ 
license  pilots  and  &  pilotage  rates  for  any  part  of  the  district  ^|d  fix  rates, 
within  the  jurisdiction  of  such  authority  for  which  no  such 
licences  or  rates  now  exist : 

(6)  In  cases  where  the  pilotage  is  not  compulsory^  and  where  there  To  raise  rates. 

is  no  restriction  on  the  power  of  duly  qimlified  persons  to 
obtain  licences  as  pilots,  to  enable  any  pilotage  authority  to 
raise  all  or  any  of  the  pilotage  rates  now  in  force  in  the 
district  or  any  part  of  the  district  within  the  jurisdiction  of 
such  authority : 

(7)  In  cases  where  the  pilotage  is  not  compulsory,  and  where  there  To  facilitate 

is  no  restriction  on  the  number  of  pilots,  or  on  the  power  of  reooyery  of 

duly  qualified  persons  to  obtain  licences   as  pilots,  to   give  |^J^  "*  ^^^' 
additional  facilities  for  the  recovery  of  pilotage  rates  and  for      '**  *^"®^' 
the  prevention  of  the  employment  of  unqualified  pilots . 

(8)  To  give  facilities  for  enabling  duly  qualified  persons,  after  proper  To  fiicilitate 

examination  as  to  their  qualifications,  to  obtain  licences  as  S'"^^^  ^f 
pilots.  '^^"^• 

41.  The  masters  and  owners  of  ships  passing  through  the  limits  of  Extension  of 
*ny  pilotage  district  in  the  United  Kingdom  on  their  voyages  between  exemptions 
two  fdaoes  both  situate  out  of  such  districts,  shall  be  exempted  from  any  J^^  pii^t. 
oUi^Uion  to  employ  a  pilot  within  such  district,  or  to  pay  pilotage  ^ge. 
ntes  when  not  employing  a  pilot  within  such  district :  Provided  that 
the  exemption  contained  in  this  section  shall  not  apply  to  ships  loading 
or  discharging  at  any  place  situate  within  such  district,  or  at  any  place 
fiitoate  above  such  district  on  the  same  river  or  its  tributaries. 

(3)  The  Merchant  Shipping  Act,  1872.(m) 
§  554.   11.  Any  pilotage  authority  may,  if  authorised  in  that  behalf 

(m)  36  &  36  Vict.  c.  73. 
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by  order  in  Council,  grant  special  licences  qualifying  the  persons  to  whom 
they  are  granted  to  act  as  pilots  for  any  part  of  the  sea  or  channela 
beyond  the  limits  of  any  pilotage  authority,  so,  however,  that  no  pilot 
so  licensed  be  entitled  to  supersede  an  unlicensed  pilot  outside  the 
limits  of  the  authority  by  which  he  is  licensed. 

(4)  The  Merchant  Shipping  {Pilotage)  Act,  1889.{n) 

§  555.  1.  In  the  construction  of  Part  Five  of  the  Merchant  Shipping 
Act,  1854,  and  of  the  enactments  amending  the  same,  the  expression 
"  ship  "  includes  a  foreign  ship. 

2.  (1)  The  Board  of  Trade  may  from  time  to  time  by  provisional 
order — 

(a)  make  provision  or  further  provision  for  the  direct  representation 

of  pilots  and,  if  it  seems  expedient,  also  of  shipowners,  on  the 
pilotage  authority  of  any  district,  or  if  there  is  a  pilots^ 
committee  of  that  authority,  or  any  body  of  commissioners  or 
sub-commissioners  appointed  by  that  authority,  then  on  that 
committee  or  body ;  and 

(b)  extend  the  limits  of  any  pilotage  district  by  including  therein  any 

area  in  the  United  Kingdom  in  which  there  is  no  pilotage 
authority,  so,  however,  that  in  the  area  so  included  there 
shall  be  no  compulsory  pilotage  and  no  restriction  on  the  power 
of  duly  qualified  persons  to  obtain  licences  as  pilots. 
(2)  The  provisions  of  section  forty  of  the  Merchant  Shipping  Act 

Amendment  Act,  1862,  shall  apply  in  the  case  of  any  provisional  order 

made  in  pursuance  of  this  section. 

3.  Where  in  pursuance  of  this  Act  provision  has  been  made  for  the 
representation  of  pilots  on  the  pilotage  committee  or  commissioners  or 
sub-commissioners  for  any  pilotage  district,  the  committee,  commis- 
sioners, or  sub-commissioners  shall  have  power  to  suspend  or  Himmiia^^ 
or  to  suspend  or  revoke  the  certificate  of,  any  pilot  licensed  for  that 
district  who  is  guilty  of  any  offence  under  section  three  hundred  and 
sixty-five,  or  section  three  hundred  and  sixty-six,  or  section  three 
hundred  and  sixty-seven  of  the  Merchant  Shipping  Act,  1854. 

4.  (1)  If  a  pilot  is  aggrieved  by  the  decision  of  a  pilotage  authority 
or  a  pilotage  committee,  or  of  any  commissioners  or  sub-commissioners 
for  a  pilotage  district,  with  respect  to  his  suspension  or  dismissal,  or  the 
suspension  or  revocation  of  his  licence,  or  the  imposition  of  a  fine  ex- 
ceeding two  pounds,  or  the  application  of  any  pilotage  fund  to  which 
he  has  contributed,  prejudicing  his  rights  in  respect  of  the  fund,  be  may 
appeal  therefrom  either  to  a  judge  of  county  courts  having  jurisdiction 
within  the  port  for  which  the  pilot  is  licensed,  or  to  a  metropolitan 
police  or  stipendiary  magistrate  having  jurisdiction  within  that  port. 

(2)  For  the  purpose  of  hearing  the  appeal,  the  judge  or  magistrate 
shall  sit  with  an  assessor  of  nautical  and  pilotage  experience. 

(3)  The  assessor  shall  be  selected  and  summoned  by  the  judge  or 
magistrate,  but  where  any  person  is  proposed  to  be  summoned  as  an 
assessor,  objection  to  him,  either  personally  or  in  respect  of  his  qualifi- 
cation, may  be  taken  by  either  party  to  the  appeal :  Provided  that  in 
the  case  of  a  pilot  licensed  by  the  Tnnity  House  for  any  district  on  the 
coast  of  England  or  Wales,  the  assessor  shall  be  selected  from  the 
Brethren  of  the  Trinity  House. 

(4)  The  judge  or  magistrate  may  either  confirm  or  reverse  the  de- 
cision of  the  pilotage  authority,  or  modify  the  same,  by  increasing  or 

(n)  52  &  63  Vict.  o.  68.  For  the  application  of  thia  Act  to  Scotland  and  Irokiid, 
see  SB.  12  and  13. 
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decreasing  any  penalty  or  otherwise,  as  may  seem  just,  and  his  decision 
ehall  be  final. 

(5)  The  costs  incurred  by  a  pilotage  authority  under  this  section 
shall  be  payable  out  of  any  fund  applicable  to  the  general  expenses  of 
the  pilotage  authority. 

(6)  Bules  with  respect  to  the  procedure  under  this  section  (including 
coBta  and  the  remuneration  of  assessors)  may  from  time  to  time  be  made, 
as  respects  judges  of  county  courts,  by  the  authority  having  power 
to  make  rules  of  practice  under  the  County  Courts  Act,  1888,  and  as 
respects  metropolitan  police  and  stipendiary  magistrates  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  but  in  either  case  with  the 
coDcurrence  of  the  Commissioners  of  Her  Majesty's  Treasury  as  to  fees. 

6.  The  returns  required  by  section  three  hundred  and  thirty-seven  of  Returns  as 
the  Merchant  Shipping  Act,  1854,(7in)  to  be  made  by  a  pilotage  authority  to  pension 
to  the  Board  of  iWle,  shall  include  separate  accounts  of  the  receipts  ^^^^' 

and  expenditure  in  respect  of  any  pension  or  superannuation  funds 
administered  by  or  under  the  control  of  the  pilotage  authority. 

7.  The  powers  of  making  bye-laws  conferred  on  a  pilotage  authority  Bye-laws  as 
by  section  three  hundred  and  thirty-three  of  the  Merchant  Shipping  to  oontribu- 
Act,  1854,  shall  extend  to  making  bye-laws  requiring  masters  or  mates  H°°^  ^  f   a 
who  hold  pilotage  certificates  granted  in  pursuance  of  section  three  ^*  °  *^®  ""  *' 
hundred  and  forty  or  section  three  hundred  and  forty-two  of  that  Act 

to  contribute  towards  the  pilotage  fund  of  the  district,  and  requiring 
that  a  periodical  return  of  the  pilotage  services  rendered  by  such 
masters  or  mates  be  made  by  them  to  the  pilotage  authority  :  Provided 
that  the  contribution  of  a  master  or  mate  under  this  section  shall  not 
exceed  such  proportion  of  the  pilotage  dues  which  would  have  been 
payable  in  respect  of  his  ship  if  he  had  not  held  a  pilotage  certificate, 
as  may  be  from  time  to  time  fixed  by  the  Board  of  Trade. 

PUot  Boats  and  Pilot  Licences. 

§  556.  Provision  is  made  in  the  Merchant  Shipping  Acts  for  Licensing  of 
the  licensing  of  masters  and  mates  as  qualified  pilots  for  particular  JJ^"  ^^^ 
^ps.     The  enactments  governing  this  matter  have  already  been 
detMled  in  §§  33-35. 

§  557.  The  regulations  for  the  licensing  and  the  distinguish-  Pilot  boats, 
ing  characteristics  of  pilot  boats  are  prescribed  in  the  following 
•eddons  of  the  Merchant  Shipping  Act,  1854  :{o) 

345.  All  boats  and  ships  regularly  employed  in  the  pilotage  service  Pilot  boats, 
<rf  any  district  shall  be  approved  and  licensed  by  the  pilotage  authority  how  to  be 
<rf  rach  district,  who  may,  at  their  discretion,  appoint  and  remove  the  P"'^"^"- 
masters  of  such  boats  and  ships. 

346.  Every  pilot  boat  or  ship  shall  be  distinguished  by  the  following  Characteristics 
^ttiacteristics :  (that  is  to  say)  of  pilot  boats. 

(1)  A  black  colour  painted  or  tarred  outside,  with  the  exception  of 
such  names  and  numbers  as  are  hereinafter  mentioned;  or 
such  other  distinguishing  colour  or  colours  as  the  pilotage 
authority  of  the  district,  with  the  consent  of  the  Board  of 
Trade,  directs: 

{2)  On  her  ^m  the  name  of  the  owner  thereof  and  the  port  to 
which  she  belongs  painted  in  white  letters  at  least  one  inch 
broad  and  three  inches  long,  and  on  each  bow  the  number  of 
the  licence  of  such  boat  or  ship  : 

(nn)  Ante,  §  552.  (0)  17  &  18  Vict,  c  104. 

2    E 
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(3)  When  afloat,  a  flag  at  the  ma^t-head  or  on  a  sprit  or  staflf,  or  m 

some  other  equally  conspicuous  situation ;  such  flag  to  be  of 

large  dimensions  compared  with  the  size  of  the  boat  or  ship 

carrying  the  same,  and  to  be  of  two  colours,   the  upper 

horizontal  half  white,  and  the  lower  horizontal  half  red : 

And  it  shall  be  the  duty  of  the  master  of  such  boat  or  ship  to  attend 

to  the  following  particulars :  first,  that  the  boat  or  ship  possesses  all 

the  above  characteristics ;  secondly,  that  the  aforesaid  flag  is  kept  dean 

and  distinct,  so  as  to  be  easily  discerned  at  a  proper  distance ;  and, 

lastly,  that  the  names  and  numbers  before  mentioned  are  not  at  any 

time  concealed ;  and  if  default  is  made  in  any  of  the  above  particulars 

he  shall  incur  a  penalty  not  exceeding  twenty  pounds  for  each  default. 

347.  Whenever  any  qualified  pilot  is  carried  oflT  in  a  boat  or  ship 
not  in  the  pilotage  service  he  shall  exhibit  a  flag  of  the  above  description^ 
in  order  to  show  that  such  boat  or  ship  has  a  qualified  pUot  on  board ; 
and  if  he  iails  to  do  so,  without  reasonable  cause,  he  shall  incur  a 
penalty  not  exceeding  flfty  pounds. 

348.  If  any  boat  or  ship,  not  having  a  licensed  pilot  on  board,  dis- 
plays a  flag  of  the  above-mentioned  description,  there  shall  be  incurred 
for  every  such  offence  a  penalty  not  exceeding  fifty  pounds,  to  be  re- 
covered from  the  owner  or  from  the  master  of  such  boat  or  ship. 

And  by  the  Merchant  Shipping  (Pilotage)  Act,  1889  i(p) 

9.  (1)  Where  the  master  or  mate  of  a  ship  holds  a  pilotage  certificate 
granted  under  section  three  hundred  and  forty  or  three  hundred  and 
forty-two  of  the  Merchant  Shipping  Act,  1854,  the  ship  shall,  so  long 
as  he  is  on  board,  and  as  the  ship  is  within  a  district  in  which  pilotage 
is  compulsory,  display  a  flag  of  the  description  mentioned  in  section 
three  hundred  and  forty-six  of  the  same  Act,  and,  if  default  is  made 
in  complying  with  this  section,  the  miaster  of  the  ship  shall  incur  a 
penalty  not  exceeding  twenty  pounds. 

(2)  The  holder  of  such  a  pilotage  certificate  shall  be  deemed  to  be 
a  licensed  pilot  within  the  meaning  of  section  three  hundred  and  forty- 
eight  of  the  Merchant  Shipping  Act,  1854. 

10.  If  any  boat  or  ship,  not  having  on  board  a  licensed  pilot  or  a 
master  or  mate  holding  a  pilotage  certificate  granted  in  pursuance  of 
section  three  hundred  and  forty  or  section  three  hundred  ejxd  forty-two 
of  the  Merchant  Shipping  Act,  1854,  displays  a  flag  so  nearly  re- 
sembling a  flag  of  the  description  mentioned  in  section  three  hundred 
and  forty-six  of  that  Act,  as  to  be  likely  to  deceive,  there  shall  be  in- 
curred for  every  such  offence  a  penalty  not  exceeding  fifty  pounds,  to  be 
recovered  from  the  owner  or  from  the  master  of  the  boat  or  ship,  unleea 
he  proves  that  he  had  no  intention  to  deceive. 

§  558.  As  regards  pilot  licences  the  following  sectiong  of  the 
Merchant  Shipping  Act,  1854,((2')  have  effect : 

349.  Every  qualified  pilot  on  his  appointment  shall  receive  a  lioence 
containing  his  name  and  usual  place  of  abode,  together  with  a  descripticni 
of  his  person,  and  a  specification  of  the  limits  within  which  he  is  qualified 
to  act :  and  it  shall  be  the  duty  of  the  principal  oflGicer  of  customs  at 
the  place  at  or  nearest  to  which  any  qualified  pilot  may  reside,  upon 
his  request,  to  register  his  licence;  and  no  qualified  pUot  shall  be 
entitled  to  act  as  such  until  his  licence  is  so  registered ;  and  any  qualified 
pilot  acting  beyond  the  limits  for  which  he  is  qualified  by  his  lioenoe 
shall  be  considered  as  an  unqualified  pilot. 

(p)  52  &  63  Viot.  0.  «8.  {q)  17  &  18  Vict  c  104. 
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860.  Eveiy  qualified    pilot  shall,   upon    receiving    his  licence,   be  Copies  of 
famished  with  a  copy  of  such  part  of  this  Act  as  relates  to  pilotage,  relations  to 
tcjjether  with  a  copy  of  the  rates,  bye-laws,  and  regulations  established  ^  farnisbed 
within  the   district    for  which  he  is  licensed;  and  he  shall  produce  pUot^^andto 
such  copies  to  the  master  of  any  ship,  or  other  person  employing  him,  be  produced 
when  required  to  do  so,  imder  a  penalty  in  caae  of  default  not  exceed-  bj  him. 
ing  &7e  pounds. 

351.  Every  qualified  pilot,  while  acting  in  that  capacity,  shall  be  pro-  Qualified  pilot 
Tided  with  his  Hcence,  and  produce  the  same  to  every  person  by  whom  to  produce 
he  18  employed,  or  to  whom  he  tenders  his  services  as  pilot ;  and  if  he  licence  10 
refuses  to  do  so  at  the  request  of  such  person,  he  shall  incur  for  each  •^P^^y^'"- 
offeDce  a  penally  not  exceeding  ten  pounds,  and  shall  be  subject  to  sus- 
pension or  diamissal  by  the  pilotage  authority  by  whom  he  is  licensed. 

952.  Every  qualified  pilot,  when  required  by  the  pilotage  authority  Licences  to  be 
who  appointed  him,  shall  produce  or  deliver  up  his  licence ;  and  on  the  delivered  up, 
death  of  any  qualified  pilot  the  person  into  whose  hands  his  licence  ^^^^  Tum'd^' 
happens  to  fall  shall  without  delay  transmit  the  same  to  the  pilotage  ^^  death. 
aQth<»ity  who  appointed  the  deceased  pilot ;  and  any  pilot  or  person 
lailmg  to  comply  with  the  provisions  of  this  section  shall  incur  a 
penalty  not  exceeding  ten  pounds.(r) 

§  559.  The   signals   to   be   used   and   displayed   by   vessels  Signals  for 
requiring  the  services  of  a  pilot,  are  prescribed  by  the  Merchant  ^ 
Shipping  Act,  1878,(s)  Schedule  II.,  as  follows : 

Signals  to  bs  made  by  Ships  wajsthnq  a  Pilot. 

In  the  daytime, — ^The  following  signals,  numbered  1  and  2,  when 
need  or  displayed  together  or  separately,  shall  be  deemed  to  be  signals 
far  a  pilot  in  the  daytime,  viz. : — 

1.  To  be   hoisted  at  the  fore,  the  Jack  or  other  national  colour 

usuaUy  worn  by  merchant  ships,  having  round  it  a  white 
border,  one-fifth  of  the  breadth  of  the  flag ;  or 

2.  The  International  Code  pilotage  signal  indicated  by  P  T. 

Ai  nighi, — The  following  signals,  numbered  1  and  2,  when  used  or 
displayed  together  or  separately,  shall  be  deemed  to  be  signals  for  a 
pilot  at  night,  viz. : — 

1.  The  pyrotechnic  light  commonly  known  as  a  blue  light  every 

fifteen  minutes ;  or 

2.  A  bright  white  light,  flashed  or  shown  at  short  or  frequent  in- 

tervals just  above  the  bulwarks,  for  about  a  minute  at  a  time. 

With  regard  to  the  penaltyfor  an  infiraction  of  these  rules 
the  same  Act  provides : 

19.  Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits 
any  person  under  his  authority  to  use  or  display,  any  of  the  said  signals 
for  any  other  purpose  than  that  of  summoning  a  pilot,  or  uses  or  causes 
or  permits  any  person  under  his  authority  to  use  any  other  signal  for  a 
pilot,  shall  incur  a  penalty  not  exceeding  twenty  pounds.(£) 

(r)Aqiudified  pilot  refbsiiig  to  delivernp  B.  723.     As  to  appeals  hy  pilots,  see  62 

his  Hoeooe,  when  reaaired  to  do  so  by  the  &  53  Yiot.  c.  68,  s.  4,  ante  §  555. 
pilotage  authority,  is  liable  to  a  penaltj,  (a)  36  &  37  Viet.  c.  85. 

•ad  it  is  no  exoose  or  defence  that  the  {t)  S.21  enables  a  shipowner  to  regis- 

pilotaee  ftnthority  has  acted  caprioioiisly  ter  a  priyate  code  of  signals  with  the  Board 

L.    -       ?  • *i!L     j^K tr „         ^e  m_^  j^  -- J *_  £ ix2^-  i.i.« 


n  re({iiiTing    the   deKyerT.    Henry   v. 
NmKOide  TVwUy  House  Board,  8  E.  & 


of  Trade,  and  exempts  from  penalties  the 
nse  thereof  by  any  one  acting  under  the 
anthority  of  the  shipowner. 
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In  addition  to  the  penalty  contained  in  s.  19  of  the  Act,  the 
master  who  attempts  to  summon  a  pilot  by  any  of  the  signals 
prescribed  for  a  vessel  in  distress,  may  make  himself  liable  to 
pay  compensation  to  those  misled,  as  we  shall  see  when  dealing 
with  salvage  in  §  700. 
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The  Master^s  Duty  to  Employ  a  Pilot. 

§  560.  Where,  either  by  usage  or  by  the  laws  of  the  country 
within  which  the  ship  is,  a  pilot  is  required^  it  is  a  duty,  which 
the  master  owes  to  his  owners,  to  the  shippers,  and  to  the 
insurers,  to  take  one  on  board.(^) 

In  every  voyage  policy  of  insurance  there  is  an  implied 
warranty  that  the  ship  shall  be  seaworthy  when  the  risk 
attaches  \(x)  and  we  have  seen  in  §  103  that  it  is  the  consequent 
duty  of  t^e  master  on  sailing  from  port,  to  employ  a  pilot,  where 
law,  usage,  or  the  nature  of  the  navigation  requires  one.  Other- 
wise the  insured  will  be  deprived  of  any  recourse  against  the 
insurers,  whether  the  loss  can  be  traced  to  such  breach  of  the 
warranty  or  not.(y) 

And  so,  if  in  the  course  of  a  voyage  the  master  arrive  at  a 
port  or  place  where  a  pilot  is  necessary,  and  take  one  on  board, 
he  ought  not  to  dismiss  him  before  the  necessity  has  ceased,  or 
he  may,  according  to  the  opinion  of  some  eminent  authorities, 
discharge  the  underwriters.  («) 

As  the  law  governing  the  master's  duty  to  employ  a  pilot,  so 
far  as  regards  the  seaworthiness  of  the  ship,  has  already  been 
discussed  in  §  103,  it  will  be  unnecessary  to  add  here  anything 
further  on  this  point. 

§  561.  When  the  master  is  in  such  a  situation  that  he  cannot 
obtain  a  licensed  pilot  without  a  delay  which  would  be  attended 
with  great  and  imminent  danger,  he  must  exercise  his  judgment 
and  do  the  best  he  can,  either  by  engaging  the  best  assistance 
that  offers,  or  by  employing  the  best  skill  that  the  ship  carries,  and 
in  such  case  the  insurers  are  not  discharged  if  the  ship  is  lost.(a) 

And  if  a  vessel  sail  to   a  port  where  the  establishment  is 

(tt)  The  Wmiam,  6  C.  Rob.  816  ;  per 
Lord  Eenyon,  Law  v.  HbUinastoorth,  7 
T.  R.  160 ;  Phiaips  v.  Headlam,  2  B. 
&  Ad.  380 ;  Dixon  v.  Sadler,  6  M.  & 
W.  405 ;  Sadler  v.  Dixon,  8  M.  &  W. 
895. 

{x)  Per  Parke,  B..  Dixon  y.  Sadler,  5 
M.  &  W,  405;  Quebec  Mar,  &c,  Co,  v. 
The  Commercial^  dsc,  L.  B.  8  P.  C. 
234. 

(y)  Dixon  y.  Sadler,  5  M.  &  W.  405  ; 
Amould,  hj  Maol.  589  ;  _per  Parke,  B., 
PhilUpe  y.  ffeadlam,  2  B.  &  Ad.  880 ; 
per  Lord  Kenjon,  Law  v,  SoUing$worth, 


7  T.  R.  160  ;  Quebec  Mar.,  <tc.,  Co.  v. 
The  Commereial,  dc,  L.  R.  3  P.  C. 
234. 

{»)  Lord  Kenyon,  CJ.,  in  Lent  y. 
HoOingsworth,  7  T.  R.  160  ;  Paike,  J^  in 
PhiUips  y.  Eeadlam,  2  B.  &  Ad.  380. 
Bat  see  the  remarks  of  TindaL  C.J.,  on 
this  case  in  Sadler  y.  Dixon,  8  M.  &  W. 
895^  ewra  §  103  n. 

(a)  i.  Y.NeaU.  8  T.  B.  241  ;  PkiUkm 
y.  Meadkm,  2  B.  &  Ad.  380.  An  un- 
qualified ^ilot  may  lawftiUy  accept  em- 
ployment  in  each  a  case,  17  k,  18  Viot. 
0. 104,  s.  862. 
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SQch  that  it  is  not  always  possible  to  procure  the  assistance  of  a  When  the 
pOot  before   the   vessel   enters   into   the    difficult  part  of  the  employ  I^Uot 
narigation,  then,  as  the  law  compels  no  one  to  perform  impos-  will  avoid  the 
silulities,  all  that  it  can  require  in  such  a  case  is,  that  the  master  ^  '^^' 
shall  use  all  reasonable  efforts  to  obtain  one.(&) 

If  therefore,  on  arriving  off  a  port,  the  master  uses  due 
diligence  to  obtain  a  pilot,  but  cannot  obtain  one,  and  then  does 
what  a  prudent  master  ought  to  do  under  the  circumstances,  the 
insurers  would  not  be  discharged  if  the  ship  were  lost  by  any 
of  the  perils  insured  against.  (&) 

Thus  a  ship  insured  at  and  from  Liverpool  to  Sierra  Leone 
arrived  off  the  river  Sierra  Leone,  where  there  was  a  regular 
establishment  of  pilots,  about  three  o'clock  in  the  evening.  The 
captain  hoisted  a  signal  for  a  pilot ;  but  no  pilot  having  come  on 
board,  aboat  ten  o'clock  at  night  he  attempted  to  enter  the  river 
without  one,  and  in  so  doing  the  ship  took  the  ground  and  was 
lost  by  perils  of  the  seas.  The  judge  left  it  to  the  jury  whether 
the  captain,  in  entering  without  a  pilot,  did  what  a  prudent  man 
oaght  to  have  done  under  the  circumstances.  The  jury  were  of 
opinion  that  he  did,  and  found  for  the  plaintiff.  It  was  held 
that  the  underwriters  were  liable,  and  would  have  been  so 
although  tbe  captain  had  been  wrong  in  attempting  to  enter  the 
port  without  a  pilot,  he  being  a  person  of  competent  skill, 
having  used  reasonable  diligence  to  obtain  a  pilot,  and  having 
exercised  his  discretion  bond  fide  under  the  circumstances. (6) 

If  the  master,  in  the  belief  and  on  the  representation  of  the 
{Hlot  that  he  is  properly  qualified,  take  such  pilot  on  board,  and 
the  pilot  proves  notwithstanding  to  be  disqualified  and  a  loss 
ensues  hj  the  perils  insured  against,  it  seems  on  principle  that 
the  underwriters  would  be  liable,  if  the  master  was  originally 
competent  and  if  he  ^cted  to  the  best  of  his  judgment.(c) 

Compulsory  Pilotage. 

§  562.  A  vast  number  of  statutes,  orders  and  bye-laws  have  Klotagewhero 
been  made  from  time  to  time  which  require,  either  that  all  ships,  ^"P^  ^* 
or  that  certain  classes  of  ships,  frequenting  certain  ports,  shall 
employ  pilots  who  are  licensed  to  act  at  such  ports.  It  is  impos- 
sible, within  the  limits  of  such  a  work  as  this,  to  give  even  a 
BKght  sketch  of  the  extent  to  which  this  system  prevails  at  the 
different  ports ;  for  not  only  does  it  exist  in  some  ports  and  not 
in  others,  but  even  where  it  does  exist,  the  regulations  vary  in 
many  different  ways.  The  laws  on  this  subject  are  a  confused 
mass  of  statutes,  local  and  general,  orders  in  Council,  bye-laws 

(6)  PAiWiMv.^MMKflm,2B.&Ad.380.       Law    v.    Bollingsworth,  7  T.   R.   160. 
(c)  See   Lord    Kenjon's     judghient,      Amould  on  Ins.,  by  Macl.,  599. 
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and  cases,  and  all  that  we  can  attempt  here  is  to  state  the  general 
law  which  relates  to  all  ports. 

Generally  speaking,  compulsory  pilotage  exists  in  its  most 
complete  form  at  Liverpool,  Dublin,  on  the  Upper  Clyde,  at 
Bristol,  and  at  some  other  smaller  ports.((Q  In  the  London 
Trinity  House  districts,  including  the  Thames,  and  most  of  the 
out  ports  on  the  South  Coast,  in  Hull  (e)  and  in  some  other  ports, 
the  system  has  been  very  largely  modifi^  by  exemptions  of 
different  kinds ;  whilst  in  all  the  ports  on  the  East  Coast  north 
of  Hull,  at  Cork,  Cardiff,  Newport  and  Gloucester,  as  well  aa  at 
many  other  smaller  ports,  there  is  no  compulsory  pilotage  what- 
ever.(/) 

The  general  provisions  respecting  compulsory  pilotage  now  in 
force  under  the  Merchant  Shipping  Act,  1854,  are  as  follow  : 

858.  Subject  to  any  alteration  to  be  made  by  any  pilotage  authority 
in  pursuance  of  the  power  hereinbefore  in  that  behalf  given,  the 
emplo3rment  of  pilots  shall  continue  to  be  compulsory  in  all  districts  in 
which  the  same  was  by  law  compulsory  immediately  before  the  time 
when  this  Act  comes  in  operation ;  and  all  exemptions  from  compulaoiy 
pilotage  then  existing  within  such  districts  shall  also  continue  in 
force  ;{g)  and  every  master  of  any  unexempted  ship  navigating  within 
any  such  district  who,  after  a  qualified  pilot  has  offidred  to  take  charge 
of  such  ship  or  has  made  a  signal  for  that  purpose,  either  himself  pilots 
such  ship  without  possessing  a  pilotage  certificate  enabling  him  so  to 
do,  or  employs  or  continues  to  employ  an  unqualified  person  to  pilot  her, 
and  every  master  of  any  exempted  ship  navigating  within  any  such 
district  who,  after  a  quahfied  pilot  has  offered  to  take  charge  of  sudi 
ship  or  has  made  a  signal  for  that  purpose,  employs  or  continues  to 
employ  an  imqualified  pilot  to  pilot  her,  shall  for  every  such  offence 
incur  a  penalty  of  double  the  amount  of  pilotage  demandable  for  the 
conduct  of  such  ship.(A) 

854.  The  master  of  every  ship  carrying  passengers  between  any  place 
situate  in  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey, 


{d)  As  to  Falmouth,  see  The  Juno,  1 
P.  D.  185. 

{e)  The  Bighargs  Minde,  8  P.  D. 
132. 

(/)  See  (General  Table  of  Pilotage 
Authorities,  Maude  &  Pullock,  4th 
edition,  vol.  ii.  p.  110. 

(g)  Reg.  v.  Stanton,  8  E.  &  B.  446. 

(A)  17  &  18  Vict.  c.  104.  It  seems 
that  a  master  would  not  be  liable  for 
refusing  to  employ  a  pilot  under  section 
353,  unless  the  pilot  produced  his 
licence,  even  although  the  master  did  not 
ask  to  see  it.  See  Hammond  v.  Blake,  10 
B.  &  C.  424,  decided  on  sections  58  and  66, 
in  6  Gt90.  IV.  c.  125  (now  repealed),  similar 
to  sects.  351  and  353  of  17  &  18  Vict.  o. 
104.  A  similar  provision  to  that  contained 
in  sect.  353  is  contained  in  sect.  70  of  6 
€reo.  IV.  c.  125,  and  under  this  it  was 
held  that  the  prohibition  did  not  pre- 
clude the  master  from  applying  to  his 


vessel  any  moving  power  which  be  might 
select.  Thus,  he  was  entitled  to  use 
another  vessel,  or  boats,  or  a  steam  tug 
for  this  purpose  ;  and  if  this  could  not  be 
done  without  necessarily  devolving  upon 
those  who  applied  the  power  the 
selection  of  the  course,  ana  a  oeitain 
portion,  or  indeed  all  the  charge  and  ooo- 
duct  of  the  ship  in  that  oourse,  still  if  the 
honorfide  olyect  of  the  employment  was 
the  motive  p|Ower,  the  person  so  employed 
was  not  a  pilot,  and  was  not  within  the 
meaning  of  the  Act  BeUby  v.  SeoU, 
7  M.  &  W.  93.  The  amount  of  the 
pilotage  upon  which  the  penalty  is  to 
be  paid  is  that  which  would  acome 
on  all  the  remaining  voyagpe,  during 
which  the  master  was  bound  to  have 
a  pilot  on  b(»ard.  See  MadsU  y. 
Landon,  6  Taunt.  256,  decided  on  a 
similar  provision  in  52  Grea  III.  c  39, 
ii.  11. 
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&rk,  Aldemey,  and  Man,  and  any  other  place  so  situate,(i)  when  navi-  Home-trade 
pting  upon  any  waters  situate  within  the  limits  of  any  district  for  paaaenger 
which  pilots  are  licensed  by  any  pilotage  authority  under  the  provisions  J^P*  ^Ufied 
of  this  OT  of  any  other  Act,  or  upon  any  part  thereof  so  situate,  shall,  pHotal  unless 
onleGB  he  or  his  mate  has  a  pilotage  certificate  (k)  enabling  such  master  thej  have  cer- 
or  mate  to  pilot  the  said  ship  within  such  district,  granted  under  the  tificated 
provisions  hereinbefore  contained,  or  such  certificate  as  next  hereinafter  ™»J^"  o^ 
mentioned,  being  a  certificate  applicable  to  such  district  and  to  such 
«hip,  employ  a  qualified  pilot  to  pilot  his  ship ;  and  if  he  fails  so  to  do 
he  shall  for  every  offence  incur  a  penalty  not  exceeding  one  hundred 
poands.(/) 

§  563.  It  must  be  remembered  that  the  master  or  mate  may  Exemptions, 
have  a  pilotage  certificate  granted  under  sect.  340  (m)  of  the  Where  master 
Merchant  Shipping  Act,  which  may  enable  him  to  pilot  the  ship  ^'J^rtificate. 
or  ships  therein  specified,  within  the  limits  therein  described, 
without  incurring  any  penalties  for  the  non-employment  of  a 
qaalified  pilot ;  and  that  this  may  enable  the  master  to  dispense 
with  employment  of  a  pilot  in  the  ship's  home  port. 

It  has  been  held  that  section  S5S{n)  of  17  &  18  Vict.  c.  104, 
coDtiones  the  exemptions  of  6  Geo.  IV.  c.  125  (supplemented  by 
order  in  Council  of  18th  Feb.  1854,  infra,  §  564),  although 
that  Act  was  repealed  by  17  &  18  Vict.  c.  120,  and  notwith- 
standing the  376th  and  379th  sections  of  17  &  18  Vict, 
c.  104,(0) 

The  exemptions  of  6  Geo.  IV.  c.  125,  which  are  so  continued 
in  force,  are  as  follows  : — 

59.  For  and  notwithstanding  anything  in  this  Act  contained,  the  Master  of 

master  of  any  coUier,  or  of  any  ship  or  vessel  trading  to  Norway,  or  to  certain  ships 

theCattegat  or  Baltic,  or  round  the  North  Cape,  or  into  the  White  ^^l^t!^^? 
o^7?«»  J  .J  t>  .^..jSO  long  as  not 

pea,  on  their  inward  or  outward  voyages,  or  of  any  constant  trader  assisted  bj 

inwards,  from  the  ports  between  Boulogne  inclusive  and  the  Baltic  (all  unlicensed 

sodi  ships  and  vessels  having  British  registers  and  coming  up  either  (p)  persons. 

(0  Though   within    the  limits  of  the  that  all  existing  exemptions  shonld  con- 

stme  port    ZhtbUn  Bort,  <fec.,  Board  v.  tinue  in  force.     Therefore,  an  Irisb  trader 

Skannon,  7  Ir.  E.  C.  L.  116.  (as  described  bj  6  Geo.  IV.  c.  126,  s. 

(h)  As   to   granting  such  certificates,  59)  carrying  passengers,  is  compelled  to 

see  f  34  ante,  employ  a  Ucensed  pilot  in  the  Thames. 

(I)  It  is  not  compulsory  on  an  ordinary  The  Temora^  Lush.  17. 

pMBBngci  ship  to  take  a  licensed  pilot  on  (m)  Supra  §  83. 

kouA  under  this  section,  when  not  carry-  (n)  Ante  §  662. 

ing  passengers,  and  in  such  a  case  the  (o)  Stanton  y.  Banks,  8  El.  &  Bl.  446; 

^vners  are  responsible  for  the  negligence  The  Earl  of  Auckland.  Lush.  164,  387  ; 

of  the  pilot.     Where  the  master  of  such  a  Maicolmson  y.   BaJdock,   10  W.  K.  124  ; 

^p  had  on  board  his  wife  and  her  fiither,  The  Hanna,   L.  K  1  Adm.  283  ;    The 

snd  where  they  were  on  board  by  the  mas-  Stettin,    Br.    &    L.  199;    The   General 

tar's  inTitation,  as  yisitors,  and  without  the  Steam,  dbc,  Co.  y.  The  British,  dbc,  Co,, 

privity  of  the  owners,  and  paid  no  fare  L.  R.  3  Ex.  330 ;  L.  R.  4  Ex.  238  ;  The 

vntil  after  the  collision,  it  was  held  that  KiUarney,    Lush.    427.     And    also    the 

the  ship  was  not  *'  carrying  passengers "  exemptions    of    the    order    in    Council 

within  Okis  section.     Thelum,  L.  R.  2  of  the   18th  Feb.   1864.      The   Banna, 

Adm.  102  ;  affirmed  L.  R.  2  P.  C.  626  ;  L.  R.   1  Adm.  283.      These  exemptions 

Tie  Banna,  L.  R.   1   Adm.  283 ;  The  apply  only  to  British  ships.     The  Vesta, 

SUttm,  Br.  &  L.  199.    This  sectioa  is  not  7  F.  D.  240. 

'Mtricted  by  the  proyisions  of  sect.  363,  {p)  Sic. 


440 


His  Majesty 
in  Council 
may  authoiise 
ships  not  ex- 
ceeding 60 
tons  burden  to 
bt^  conducted 
without  pilots, 
as  British 
ships  of  the 
like  burden. 
Masters  not 
liable  to 
penalties  for 
employing 
unhcensed 
persons  whilst 
ship  in 
distress. 


Master  or 
mate  being 
owner  or  part 
owner  and  re- 
hiding  at 
Dover,  &c., 
may  pilot  his 
own  ship  in 
the  I'hames 
or  Medway. 
Ships  brought 
into  any  port 
by  pilots  may 
be  remored 
by  the 
master,  &c, 
for  certain 
purposes. 
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by  the  North  Channel,  but  not  otherwise),  or  of  any  Irish  trader  using 
the  navigation  of  the  rivers  Thames  and  Medway,  or  of  any  ship  or 
vessel  employed  in  the  regular  coasting  trade  of  the  kingdom,  or  of  any 
ship  or  vessel  wholly  laden  with  stone  from  Guernsey,  Jersey,  Aldemey, 
Sark,  or  Man,  and  being  the  production  thereof,  or  of  any  ship  or 
vessel  not  exceeding  the  burthen  of  sixty  tons,  and  having  a  British 
register,  except  as  hereinafter  provided ;  or  of  any  other  ship  or  vessel 
whatever,  whilst  the  same  is  within  the  limits  of  the  port  or  place  to 
which  she  belongs  (9^),  the  same  not  being  a  port  or  place  in  relation  to 
which  particular  provision  (r)  hath  heretofore  been  made  by  any  Act  or 
Acts  of  Parliament,  or  by  any  charter  or  charters  for  the  appointment 
of  pilots,  shall  and  may  lawfully,  and  without  being  subject  to  any  of 
the  penalties  by  this  Act  imposed,  conduct  or  pilot  his  own  ship  or 
vessel  when  and  so  long  as  he  shall  conduct  or  pilot  the  same  without 
the  aid  or  assistance  of  any  unlicensed  pilot  or  other  person  or  persons 
than  the  ordinary  crew  of  the  said  ship  or  vessel. 

60.  From  and  after  the  passing  of  this  Act,  it  shall  and  may  be 
lawful  for  His  Majesty,  by  and  with  the  advice  of  his  Privy  Ck)uncil,  or 
by  any  order  or  orders  in  Council,  to  permit  and  authorise  ships  and 
vessels  not  exceeding  the  burden  of  sixty  tons,  and  not  having  a 
British  register,  to  be  piloted  and  conducted  without  having  a  duly 
licensed  pilot  on  board,  upon  the  same  terms  and  conditions  as  are  by 
this  Act  imposed  on  British  ships  and  vessels  not  exceeding  the  like 
burden.(«) 

61.  Isothing  in  this  Act  contained  shall  extend  or  be  construed  to 
extend  to  subject  the  master  or  owner  of  any  ship  or  vessel  to  any  of 
the  penalties  of  this  Act  for  employing  any  person  or  persons  whom- 
soever as  a  pilot  or  pilots  in  and  for  the  assistance  of  such  ship  or  vessel 
whilst  the  same  shall  be  in  distress,  or  in  consequence  thereof,  or  under 
any  circumstances  which  shall  have  rendered  it  necessary  for  such 
owner  or  master  to  avail  himself  of  the  best  assistance  which  at  the 
time  could  be  procured,  anything  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

62.  Nothing  in  this  Act  contained  shall  extend  or  be  construed  to 
extend,  to  subject  to  any  penalty  the  master  or  mate  of  any  ship  or 
vessel  being  the  owner  or  part  owner  of  such  ship  or  vessel,  and  residing 
at  Dover,  Deal,  or  the  Isle  of  Thanet,  for  conducting  or  piloting  such 
his  own  ship  or  vessel  from  any  of  the  places  aforesaid  (^)  up  or  down 
the  river  Thames  or  Medway,  or  into  or  out  of  any  port  or  place  within 
the  jurisdiction  of  the  Cinque  Ports. . 

63.  When  any  ship  or  vessel  shall  have  been  brought  into  any  port 
or  ports  in  England  by  any  pilot  duly  licensed,  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  subject  to  any 
penalty  the  master  or  mate  or  other  person  belonging  to  such  ship  or 
vessel,  and  having  the  command  thereof,  or  if  in  ballast,  any  person  or 
persons  appointed  by  any  owner  or  master  or  agent  of  the  owner 
thereof,  for  afterwards  removing  such  ship  or  vessel  in  such  port  or 
ports,  for  the  purpose  of  entering  into  or  going  out  of  any  dock,  or  for 
changing  the  moorings  of  such  ship  or  vessel. 


iq)  The  Stettin,  B.  &  L.  199;  The 
KtUiarney,  Ltish.  427. 

(r)  The  charter  of  the  Trinity  Hoase  is 
such  particular  provision,  and  therefore  a 
ship  belonging  to  the  port  of  London  is  not 
exempt  when  carrying  passengers  within 
that  port.     The  Hankow,  4  P.  I).  197. 


(«)  Under  this  section  orders  in  Cooncil 
have  been  made,  dated  Dea  IStb,  1849, 
Sept.  Srd,  1843,  and  Aug.  8th,  1845, 
exempting  certain  foreign  ships  under 
sixty  tons. 

(/)  See  Peake  ▼.  Screech,  7  Q.  B.  603 ; 
WUUanu  ▼.  Newton,  14  M.  &  W.  747. 


S§  662-666.— COMPULSORY  PILOTAGE.  44 X 

71.  Notwithstanding  anything  in  this  Act  contained,  any  person  y^qjx 
whatsoever  shall  and  may  lawfully,  and  without  being  subject  to  any  nnliceiued 
penalty  by  this  Act  imposed,  assume  or  continue  in  the  charge  or  persons,  &c., 
conduct  of  any  ship  or  vessel  as  a  pilot,  where  and  so  long  as  a  pilot  JJ*^*^'  ** 
duly  licensed  and  qualified  shall  not  have  ofEered  to  take  the  charge  of 
such  ship  or  ve68el,(u)  or  made  a  signal  for  that  purpose,  or  where  or  so 
long  as  such  ship  or  vessel  shall  be  in  distress,  or  under  circumstances 
which  shall  have  rendered  it  necessary  for  the  master  of  such  ship  or 
yetsel  to  avail  himself  of  the  best  assistance  which  at  the  time  could  be 
procured. 

§  564.  By  an  order  in  Council  of  the  18th  Feb.  1854  : 

The  masters  of  the  undermentioned  ships  and  vessels  shall,  subject 
to  the  provision  contained  in  the  59th  section  of  the  Act  of  Parliament 
6  Geo.  lY.  c.  125,  in  respect  of  the  employment  of  unlicensed  persons, 
be  exempted  from  compulsory  pilotage,  viz. : — 

Of  ships  and  vessels  trading  to  Norway,  or  to  the  Oattegat,  or 
Baltic,  or  round  the  North  Gape,  or  into  the  White  Sea,  when  coming 
op  the  south  channels : 

Of  ships  and  vessels  trading  to  ports  between  Boulogne  (inclusive) 
and  the  Baltic  on  their  outward  passages,  and  when  coming  up  by  the 
south  passages :  (x) 

Of  ships  and  vessels  passing  through  the  limits  of  any  pilotage 
district  on  their  voyages  from  one  port  to  another  port,  and  not  being 
bound  to  any  port  or  place  within  such  limits,  nor  anchoring  therein. 

By  the  Merchant  Shipping  Act,  1854  :(y) 

379.  The  following  ships,  when  not  cariring  passengers,(i5)  shall  be  Exemptions 
exempted  from  compulsory  pilotage  in  the  London  district,  and  in  the  "^™  ^°™' 
Trinity  House  outport  districts  :  (that  is  to  say)  (a)  pilot^e. 

(1)  Ships  employed  in  the  coasting  trade  (6)  of  the  United  King- 

dom: 

(2)  Ships  of  not  more  than  sixty  tons  burden ; 

(3)  Ships  trading  to  Boulogne  or  to  any  place  in  Europe  north  of 

Boulogne  (c) : 

(4)  Ships   from  Guernsey,  Jersey,  Aldemey,  Sark  or  Man,  which 

are  wholly  laden  with  stone  being  the  produce  of  those 
islands :  (cQ 

(«)  The  C€Mfri  XV,  (1892)  P.  182  ;  on  board  a  cargo  shipped  at  Liverpool  and 

app.  ibid.  324.  deliverable    at    London,  is    not  a   ship 

\x)  A  British    ship   trading   hetween  employed  in  the    *' coasting  trade,"  and 

Boologne  and  the  Baltic,  whether  carrying  is  compellable  bj  sect.   376   to    take  a 

paasengers  or  not,  is  not  bound  to  employ  nilot  in  the  London  district  of  the  Trinity 

a  Hcensed  pilot   in  the  Thames.     The  Honse.     The  Lloyds  or  Sea  Queen,  B. 

EaH  of  Auckland,  Lush.  164 ;  lUg.  v.  &  L.  369 ;  82  L.  J.  Adm.  197. 
Stanton,  8  EL  &  Bl.  445  ;     The  MoseQe,  (c)  These    words    extend    to    vessels 

32  L.  T.   570.  coming  from  a  place  north  of  Boulogne 

(y)  17  &  18  Vict.  c.  104.  to  the  Port  of  London.   The  Wesley,  Lush. 

[x)  See  The  lAon,  L.  R.  2  Adm.  102  ;  268.     So  a  ship,  not  carrving  passengers, 

affirmed  L.  B.  2  P.  C.  525.     7%«  Hanna,  on  a  voyage  from  CroDstadt  to  London,  is 

L  R.  1  Adm.  283 ;  sti^pra  §  563.  exempted  from  compulsory  pilotagi^  in  the 

(a)  Thii  section  does  not  override  any  Thames,  S.   C,     See  also    The  Earl  of 

exemptions  preseiTed  by  sect.  353.  Beg.  Auckland,  Lush.  387  ;    The  Moselle,  32 

T.  Stanton,  8  B.  &  B  445.  L.  T.  570;  Courtney  v.  Cde,  19  Q.  B.  D. 

(h)  A  ship  ordinarily  oocnpied  in  the  447. 
foreign  trade  going   from  Liverpool    to  {d)  For  extension  of  the  exemp^tions  in 

Lonooo,  in  order  to  sail  from  London  this  and  the  preceding  sab-section,  see 

Older  advertisement    for   foreign    parts,  order  in  Council  of  21st  Dec.  1871,  post, 

not  canyiug  passengers,  hut  having  on  §  565. 
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(5)  Ships  iiavigatiDg(6)  within  the  limitB  of  the  port  to  which  thej 

belong : 

(6)  Ships  passing  through  the  limits  of  any  pilotage  district  on  their 

voyages  between  two  places  both  situate  out  of  such  limits, 
and  not  being  ^  bound  to  any  place  within  such  limits,  or 
anchoring  therein.(/) 

And  as  we  have  seen  in  §  551,  pilotage  authorities  have  power, 
under  section  832  of  this  Act,  to  make  bye-laws,  with  the  consent 
of  the  Queen  in  Council,  conferring  exemptions  from  compulsory 
pilotage.  A  similar  power  is  conferred  on  the  Board  of.  Trade  by 
25  &  26  Vict.  c.  63,  s.  39. 

§  565.  By  an  order  in  Council  of  the  2l8t  Nov.  1855 : 

Exemptions  All  ships  which  shall  arrive  from  foreign  parts  or  ports  or  plaoea  in 

^^h^F^i  *^®  United  Kingdom,  within  the  pilotage  jurisdiction  of  the  Trinity 
as  .  House,  shall,  when  navigating  from  thence  in  ballast  to  a  port  or  place 
in  the  United  Kingdom  for  the  purpose  of  taking  on  board  cargo  for 
delivery  at  some  other  port  or  place  in  the  United  Kingdom,  be  exempt 
from  compulsory  pilotage  while  navigating  within  the  limits  of  such 
pilotage  jurisdiction,  subject,  nevertheless,  to  the  terms  and  conditions 
following :  (that  is  to  say) 

First.  That  the  owner  or  master  of  the  ship  claiming  exemption 
from  such  compulsory  pilotage,  shall  provide  himself  with  a  certificate 
of  such  exemption  for  the  particular  voyage  therein  specified;  such 
certificate  to  be  signed  by  the  secretary  or  other  proper  officer  of  the 
Trinity  House,  and  to  be  delivered  to  the  owner  or  master  of  such  ship, 
upon  his  making  a  declaration,  setting  forth  that  the  said  ship  last 
arrived  from  foreign  parts,  and  is  about  to  na\4gate  in  ballast  to  some 
port  or  place  in  the  United  Kingdom,  for  the  purpose  of  taking  on 
board  cargo,  for  delivery  at  another  port  or  place  also  in  the  United 
Kingdom,  and  such  port  or  places  being  named  in  such  declaration. 
And  further,  that  the  master  of  such  ship  shall  produce  the  said  cer- 
tificate to  any  duly  licensed  Trinity  House  pilot  who  shall  ofier  his 
services  to  pilot  such  ship  on  such  voyage ;  and  such  master  shall,  on 
every  such  occasion,  make  an  entry  on  the  ship's  log  of  the  offer  by  a 
Trinity  House  pilot,  of  the  certificate  of  exemption  having  been  pro- 
duced to  the  said  pilot,  and  of  his  services  having  been  declined. 

Second.  That  in  every  case  in  which  a  certifit^te  of  exemption  shall 
have  been  obtained  by  misrepresentation,  the  person  on  whose  applica- 
tion such  certificate  shall  have  been  granted  shall  forfeit  double  the 
amount  of  the  pilotage  to  which  the  ship  so  exempted  would,  but  for  such 
certificate,  have  been  liable ;  to  be  recovered  in  like  manner  as  penal- 
ties are  recoverable  under  the  said  Act ;  and. 

Third.  That  in  every  case  in  which  a  ship,  for  which  a  certificate  of 
exemption  has  been  granted,  shall  proceed  over  sea,  either  before  or 
after  arriving  at  the  port  or  place  specified  in  such  certificate,  without 
navigating  with  cargo  to  some  other  port  or  place  in  the  United 
Kingdom,  the  pilotage  to  which  such  ship  would  have  been  liable,  had  a 
pilot  been  employed,  shall  be  paid  to  the  pilotage  authority  or  sub-com- 

(«)  *'Nftvigatiog*' means  being  within,  carrying  passengers.     The  Hankow,    4 

and    therefore   a  ship  belonging  to  the  P.  D.  197.' 

port  of  London,  and  coming  from  a  foreign  (/)  As  to  the  extension  of  this    ex* 

Sort,  is  exempt  from  the  employment  of  a  emptaon  by  25  h  26  Vict,  a  68,  a.  41, 

censed   pilot   on   the   Thames,   if  not  8ee|KMi§566. 
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miBnoners  of  the  diatricti  and  be  applied   to  the    purposes  of    the 
pflotage  fund. 

By  an  order  in  Council  of  the  16th  July  1857  : 

All  ships  mentioned  in  the  d79th  section  of  '*  The  Merchant  Ship- 
ping Act,  1854/'  shall  be  exempted  from  compulsory  pilotage  in  the 
Loodon  disMcty  and  in  the  Trinity  House  outport  dis^cts,  as  well  when 
carrying  pasaengera  as  when  not  carrying  passengers,  provided  as 
regirds  any  such  ship  when  carrying  passengers,  the  master  or  his  mate 
baTe  a  pilotage  certificate  in  force  for  the  time  being,  enabling  such 
muter  or  mate  to  pilot  such  ship  within  such  district  or  districts, 
granted  under  the  provisions  either  of  the  340th  or  of  the  855th  section 
of  the  said  Act.{g) 

By  an  order  in  Council  of  the  25th  July  1861 : 

All  ships  navigating  in  ballast  from  any  port  or  place  in  the  United 
Kingdom,  to  any  other  port  or  place  in  the  United  Kingdom,  shall^ 
when  nU  carrying  pcueengers,  be  exempt  from  compulsory  pilotage 
within  the  pilotage  jurisdiction  of  the  said  Trinity  House. 

By  an  order  in  Council  dated  21st  December  1871 : 

All  ships  trading  from  any  port  or  place  in  Great  Britain,  within 
the  Lcmdon  district,  or  any  of  the  Trinity  House  outport  districts,  to 
the  port  of  Brest,  in  France,  or  any  port  or  place  in  Europe,  north  and 
etst  of  Brest,  or  to  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark  or 
Man,  or  from  Brest,  or  any  port  or  place  in  Europe  north  and  east  of 
firest,  or  from  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man, 
to  any  pent  or  place  in  Great  Britain  within  either  of  the  said  districts, 
wken  not  carrying  paeeengere,  shall  be  exempted  from  compulsory 
pflotage  within  such  districts. 

$  566.  In  addition  to  the  partial  exemptions  conferred  by  the 
TarioQs  orders  in  Council  mentioned,  the  exemption  of  section 
379,  sub-eection  (6)  of  the  Act  of  1854(A)  has  been  materially 
extended  hy  the  Merchant  Shipping  Act  Amendment  Act,  1862.(i) 

41.  The  masters  and  owners  of  ships  passing  through  the  limits  of  Extension  of 
any  pilotage  district  in  the  United  Kingdom  on  their  voyages  between  exemptions 
two  places  both  situate  out  of  such  districts  shall  be  exempted  from  ^^  ^™' 
any  obligation  to  employ  a  pilot  within  such  district,  or  to  pay  pilotage  piiouge. 
rates  when  not  employing  a  pilot  within  such  district :  Provided  that 
the  exemption  contained  in  this  section  shall  not  apply  to  ships  loading 
or  discharging  at  any  place  situate  within  such  district,  or  at  any  place 
ntoate  above  such  district  on  the  same  river  or  its  tributaries. 

Under  this  section,  which  is  not  subject  to  the  qualifications  of 
the  previous  enactment,  a  ship  passing  through  the  limits  of  a 
pQotage  district,  on  a  voyage  between  two  places  both  situate  out 
of  such  district,  does  not  lose  her  exemption  because  she  is  bound 
(for  a  purpose  other  than  loading  or  discharging)  to  an  inter- 
mediate port  within  the  district.     A  vessel  under  orders  to  pro- 

ig)  See  this  order  discnssed  h?  Dr.  Lushington  in  The  Earl  of  Auckland,  Lush,  at 
p.  177.  (A)  See  it^pra,  §  564.  (t)  25  &  26  Vict.  c.  63. 
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ceed  from  London  to  Holyhead  and  there  pick  up  a  Liverpool 
pilot,  and  thence  proceed  to  Liverpool,  was  not  required  to  take 
a  Holyhead  pibt,  thongh  she  picked  np  her  Liverpool  pilot  within 
half  a  mile  of  the  Holyhead  breakwater,  diverging  five  miles 
from  her  course  and  stopping  her  engines  for  the  purpose.(A;) 

Nor  need  home-trade  passenger  ships  employ  pilots,  if  they 
have  certificated  masters  or  mates,  as  we  have  seen  in  §  34. 


Sapreme 
authoritj  of 
pilot. 


Duties  of  the 
master  and 
the  crew. 


The  Masters  Duties  and  Authority  while  the  Pilot  is  in  charge 

of  the  Ship. 

§  567.  While  a  licensed  pilot  is  on  board  by  compulsion  of 
law,  his  authority,  in  all  that  relates  to  the  navigation  of  the  ship, 
supersedes  that  of  the  master,  who  may  not  interfere  with  him 
except  under  circumstances  of  an  extraordinary  nature.(/)  But 
the  mere  suggesting  to  the  pilot  to  take  in  a  sail,  or  to  keep 
near  a  light,  or  vice  versdy  or  to  bring  the  ship  up,  is  no  inter- 
ference in  the  legal  meaning  of  the  term  with  the  duties'  of  the 
pilot.(m)  At  the  same  time  the  mere  fact  of  taking  a  pilot  on 
board  does  not  exonerate  the  master  and  crew  from  the  proper 
observance  of  their  own  duty.  *'  Although  the  directions  of  the 
pilot  may  be  imperative  upon  them  as  to  the  course  the  vessel  ia 
to  pursue,  the  management  of  the  ship  itself  is  still  under  the 
control  of  the  master.  It  is  his  duty  to  secure  the  safe  oondnct 
of  his  vessel,  by  issuing  the  necessary  orders,  and  it  is  the  duty 
of  the  crew  to  carry  these  orders  into  execution,  and  for  the  due 
performance  of  their  relative  duties,  the  master  and  crew  are  still 
respectively  responsible."(w) 

While  the  pilot  continues  in  charge  of  the  navigation  of  the 
ship,  it  is  the  duty  of  the  master  and  crerw  to  keep  a  good  look- 
out ;(o) — to  give  the  pilot  the  earliest  possible  information  of  an 
approaching  vessel,  and  to  accurately  describe  her  position  ;(o) — 
to  attend  to  the  general  management  of  the  Bhip;(o) — ^to  take 
care  that  the  ship  is  in  ordinary  safe  trim  ;(p) — ^that  the  ship  and 
her  equipmentiS  are  sufficient  and  proper,  and  that  her  crew  are 
competent  ;(^) — ^to  inform  the  pilot  of  any  defect  in  the  ship  or 


{k)  Gregory  v.  Jones,  90  L.  T.  J.  42. 
See  also  The  Winston,  8  P.  W  176  ;  on 
app.  9  P.  D.  85. 

(0  The  Maria,  1  W.  Bob.  at  110  ; 
The  Lochlihoy  3  W.  Rob.  at  321 ;  7  Moo. 
P.  C.  427 ;  The  Argo,  Sw.  462 ;  The 
Admired  Boocer,  Sw.  at  196- 

(m)  The  Lochltbo,  3  W.  Rob.  at  329 ;  7 
Moo.  P.  C.  427.  The  Oakfield,  11  P.  D. 
34. 

{n)  Per  Dr.  Lnshington  in  Tlie  Diana, 
1  W.  Rob.  at  135. 

(o)  The   Diana,  1  W.   Rob.  at   136 ; 


4  Moo.  P.  C.  11 ;  TheIona,L.n.  1  P.  a 
426 ;  The  Velasquez,  L.  R.  1  P.  C.  494 ; 
The  Minna,  L.  R.  2  Adm.  at  lOa 
But  these  cases  cannnt  now  be  oon* 
sidered  law  as  to  the  burden  of  prcof 
of  negligence  in  the  maater  or  crew. 
See  post  §  573.  The  Batavier,  1  Sp.  ai 
383,  9  Moo.  P.  C.  at  800 ;  7%«  ^icen, 
L.  R,  2  Ad.  354. 

{p)  The  Argo,  Sw.  462. 
(«/)  The  Christiana,  7   Moo.  P.  C,  at 
p.  171  ;  the  City  of  Cambridge^  L-    R. 

5  P.  C.  at  469. 
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erew;(r)—ix>  take  care  that  the  anchor  is  sufficient  to  hold  the  Duties  of  the 
ship  ;{$) — and  that  it  is  clear  and  ready  to  let  go,  in  case  the  "'*^*®''  *° 
{»lot  orders  it  to  be  dropped  ;(^) — ^to  take  care  that  obedience  is 
{HTomptlj  rendered  by  the  master  and  the  crew  to  the  pilot  in  every- 
thing that  concerns  his  daty;(t^) — ^to  repeat,  if  necessary,  the 
pilot's  orders  ;{x) — ^not  to  allow  an  improper  light  to  be  carried, 
eren  when  ordered  by  the  pilot  ;(y) — ^in  cases  of  accident  to  take 
ftli  reasonable  measures  to  meet  the  emergency ;  (2;) — ^in  cases  of 
collision,  to  give  directions  for  the  cutting  away  of  rigging,  where 
sQch  a  course  may  be  necessary  to  prevent  further  damage  ;(a) — 
to  have  the  top-gallant  and  main  royal-yards  sent  down  when  this 
is  necessary ;  (&)— and,  as  long  as  the  pilot  continues  to  act,  not 
otherwise  to  interfere  with  the  conduct  of  the  ship,  except  in 
cases  of  extreme  necessity,  (c) 

When  a  ship  is  in  distress  and  it  is  a  critical  question  whether  As  to  emploj- 
to  employ  a  tug  or  not,  it  is  the  master's  duty  to  follow  the  '°^*    ^* 
directions  of  the  pilot ;  but  in  all  ordinary  cases  the  master  him- 
self is  the  proper  person  to  determine  whether  a  tug  shall  be 
employed  or  not.(rf) 

Bat,  notwithstanding  the  presence  of  the  pilot  on  board,  it  is  when  master 
the  master's  duty  to  resume  his  own  ordinary  authority,  and  to  R*y  resume 
do  the  best  he  can  under  the  circumstances,  for  the  interests  of  authority, 
his  owners  and  all  concerned,  in  such  emergencies  as  the  follow- 
ing: e.g.,  in  cases  of  great  danger,  which   the  pilot  does  not 
fijTMee,  or  great  necessity ;(«) — and  in  cases  of  obvious  danger, 
where  it  is  clear  either  that  the  pilot  has  become  incompetent  to 
command,  from  sudden  illness,  or  from  intoxication,  or  from  any 
oth^  cause  ;(/)  or  that  he  is  acting  in  such  a  manner  or  steering 
soch  a  course  as  would  cause  the  certain  destruction  of  the  ship 
and  endanger  the  lives  and  property  of  others.(^) 

Where  the  master  or  crew  neglect  any  of  these  duties,  and  Ck)n8eQneDce8 
such  neglecst  conduces  to  a  collision,  the  owners  and  master  are  thew^dudes! 
liable  for   the  damage,   notwithstanding  the  388th    section  of 
the  Merchant  Shipping  Act,  1854,(A)  which  exempts  them  from 

(r)  J%e  Meteor,  9  Ir.  Bep.  E<^at  684.  Loctdibo,  3  W.  Rob.  321  ;  7  Moo.  P.  C. 

(«)  The    MassachusettB,    1     W.  Hob.  427 ;  The  Admiral  Boxer,  Swab.  196. 

S71.  {d)  The  Jtdia,  Lnsh.   at  p.  226 ;  on 

(0  The  Centtarion,  2 Fntoh,  Adm.  Dig.,  app.  14  Moo.  P.  C.  210. 

tid  ed.,  1410.  («)  7^  Argo,  Sw.  462 ;  The  Christiana, 

(m)  The  Diana,  I  W.  Rob.  at  136 ;  4  7  Moo.  P.  C.  160. 

Moo.  P.  C.   11 ;    The  Admiral  Boxer,  (/)  Tht  OiroUtmo,  3  Hagg.  176 ;  The 

Swab.  198 ;  The  Ckristiana,  7  Moo.  P.  Lochlibo,  3  W.Rob,  at  p.  321 ;  7  Moo.  P.  C. 

C.  160 ;  The  City  of  Cambridge,  L.  R.  6  427  ;  TheDvke  of  Manchester,  2  W.Rob,  at 

P.  a  at  469.  p.  480 ;  6  Moo.  P.  C.  90 ;  The  Christiana, 

'  *  The  Admiral  Boxer,  Swab.  193.  7  Moo.  P.  C.  at  p.  172  ;  The  Argo,  Swab. 

The  Rvpon,  10  P.  D.  66.  at  p.  464. 

The    Odavia   Stella,    67    L.   T.  (g)  The  Christina,  Z  VJ .  Rob.   27;  6 

632.'  Moo.  P.  C.  371 ;  The  Oirolamo,  3  Hagg. 

{a)  The  Massaehusetts,!  W.noh,B71.  176;    The  Peerless,   Lnsb.   at  32      See 

ih)  The  Christiana,  7  Moo.  P.  C.  160.  also  The  Oakfield,  11  P.  D.  84. 

(c)  Ihe  Maria,  1  W.  Rob.  110  ;  The  (h)  17  &  18  Vict.  c.  104. 
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liability  for  loss  or  damage  occasioned  by  the  fanlt  or  incapacity 
of  any  qualified  pilot,  acting  in  charge  of  the  ship,  within  any 
district  where  the  employment  of  the  pilet  is  compnlsory  by  law. 


Duty  and 
responsibility 
of  pilot. 


When  ship 
is  towed. 

When  the 
pilot's  doty 


Ths  Authority  of  the  Pilot  while  the  Ship  is  under  his  Care. 

§  568.  A  ship  is  under  the  orders  of  the  pilot  for  the  purposes 
of  navigation  only,  and  he  is  entitled  to  the  obedience  of  the 
master  and  crew  in  everything  that  concerns  his  duty.  '*  To  him 
belongs  the  whole  conduct  of  the  navigation  of  the  ship,  to  the 
safety  of  which  it  is  important  that  the  chief  direction  should  be 
vested  in  one  only."(t)  He  is  charged  with  the  safety  of  the 
ship  and  of  all  that  she  carries,  and  is  bound  to  use  due  diligence, 
care,  and  reasonable  skill.  He  is  consequently  answerable,  if  it  is 
proved  that  the  ship  either  does  or  suffers  damage  through  his 
default,  negligence,  or  want  of  skill. 

It  is  the  pilot^s  exclusive  province  and  duty  to  determine  the 
measures  to  be  adopted  in  getting  the  ship  under  way  ;(A;)— whether 
it  is  safe  to. proceed ; — ^the  course  of  the  ship ; — ^her  manoeuvres 
when  sailing; — the  amount  of  sail  to  be  carried; — whether 
and  when  to  lessen  sail ; — whether  and  where  to  bring  up ;(/) 
— to  determine  and  regulate  the  speed  of  the  vessel  ;(m) — 
when  the  headgear  or  other  sails  of  the  ship  should  be  set  or 
used;(7i) — ^the  time  and  manner  in  which  the  ship  should  he 
brought  into  a  roadstead  ;(o)— the  manner  of  catting  the  anchor 
preparatory  to  its  being  dropped  ;(p) — ^the  mode,  time,  and  place 
in  which  to  bring  the  ship  to  anchor,  and  the  time  and  mumer 
in  which  the  anchor  should  be  dropped  ;(q) — whether,  if  the 
anchor  drags,  another  should  be  let  go  ;(r) — and  where  there  is 
a  local  usage  as  to  navigation  depending  on  local  circumstances,  to 
take  care  that  such  usage  is  complied  with.  (5) 

The  authority  of  a  pilot  on  board  a  ship  which  is  being  towed 
extends  to  the  tug,  as  we  shall  presently  see.(^) 

The  duty  of  the  pilot  is  at  an  end  when  the  ship  comes 
to  anchor  and  he  leaves  her ;  though  if  he  continues  on  board 


(i)  Per  Parke,  B.,  in  The  Christiana,  7 
Moo.  P.  C.  171 ;  and  see  T^  City  of 
Cambridge,  L.  R.  6  P.  C.  at  469. 

(X;)  The  Pe^Uii,  Lnsh.  30 ;  affd.  ibid, 
103. 

(I)  The  LochUbo,  3  W.  Bob.  310,  321, 
881 ;  7  Moo.  P.  C.  nt  486  ;  TheMaria,  1 
W.  Rob.  at  110  ;  The  Chrittiana,!  Moo. 
P.  C.  at  172  ;  TheJidia,  14  Moo.  P.  C. 
210;  Tlie  City  of  Cambridge,  L.  R.  6 
P.Q.  at  469  ;  The  Oakfidd,  11  P.  D.  34; 
The  Octavia  Stella,  67  L.  T.  632. 

(m)  The  Calabar,  L.  R.  2  P.  C.  238  ; 
TheBatavier,l8p,SlS]9Uoo.  P.O.  286. 

{n)  The  Ocean  Wave,  L.  R.  3  p.  C.  210. 


(o)  The  George,  2  W.  Rob.  886. 

(p)  The  Qipwy  King,  2  W.  Rob.  637  ; 
TKe  Bigborgt  Mnde,  8  P.  D.  182 ;  We 
Monte  Rota,  (1893)  P.  23. 

(5)  The  Agricola,  2  W.  RoK  10:  The 
George,  2  W.  Rob.  at  388 ;  The  Gw$ey 
'King,  2  W.  Rob.  637  ;  The  Christina, 
7  Moo.  P.  0.  160  ;  The  JBibemia,  4  Jnr. 
N.  S.  1244;  The  City  of  Cambridge,  L. 
R.6P.C.at469;  The  fHncetan,  Z  F.D, 
90. 

The  Northan^Hcn,  1  Sp.  162. 
The  Christiana,  7  Moo.  P.  C.  at 
178. 

(0  Ihst,  §  676. 
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after  she  coipes  to  anchor,  she  is  still  under  his  charge.  (^^)  Bnt 
if  he  be  fwnjciv^  officio  so  far  as  his  compulsory  employment  is  con- 
cerned^ his  presence  on  board  will  not  relieve  the  ship  from 
liability  for  damage  done  under  such  circumstances,  (a;) 

The  pilot  cannot  discharge  himself  of  his  responsibility  by 
desertmg  the  ship  before  he  has  completely  performed  his  duty, 
and  she  is  finally  anchored  at  her  destination  in  a  position  of 
safety,  or  till  he  has  conducted  her  to  the  appointed  limits  of  his 
district,  (y) 

Tht  Liability  of  Ovmers  and  Masters  where  PUotage  is  Compulsory. 

§  569.  If  shipowners  employ  a  pilot  when  not  compelled  by  IrrespeotiTe 
law  to  do  80,(2;)  even  a  licensed  pil^t  so  employed  is  the  servant  <>^^*°*®- 
of  the  owners.  His  presence  therefore  does  not  free  them  from 
liability  for  damage  occasioned  solely  by  his  wrongful  or  negligent 
acts,  done  within  the  scope  of  his  agency  or  employment,  (a)  But 
it  is  otherwise  with  a  pilot  compulsorily  employed,  who  is  not  the 
feUow-servant  of  the  crew  so  as  to  prevent  his  suing  the  ship- 
owner for  injuries  caused  by  the  negligence  of  the  crew.(6) 

At  common  law,  the  master,  being  an  intermediate  agent,  would 
not  be  liable  to  his  owner  for  the  wrongful  acts  of  the  pilot,  (c) 

Independently  of  legislative  provision,  our  Courts  of  law  have 
decided^  that  wherever  the  employment  of  a  pilot  is  by  law  com- 
polsoiy,  that  is  to  say,  wherever  a  statutory  penalty  is  incurred 
if  a  pilot  is  not  employed,  the  owners  and  masters  are  not  liable 
for'injuries  arising  solely  from  the  acts  of  such  pilot  so  employed ; 
as  the  Conrts  consider  it  unjust  to  hold  the  owners  and  master 
responsible  for  the  skill,  sobriety  and  caution  of  one  whom  they 
have  not  selected,  whom  they  are  compelled  to  employ,  and  over 
whom  they  have  scarcely  any  control.(d) 

The  rale  is  the  same  where  the  ship  is  acting  under  the  Dookor 
directions  of  a  dock  or  harbour  master,  by  compulsion  of  law,  as  mMtere. 
we  shall  see  hereafter,  in  §  632.(«) 

(u)  The    CfhrMana,   7   Moo,   P.   C.  ;85f«tttn,  B.  &  L.  at  203 ;  TkeLi(m,h.K 

160.  2  Adm.  102,  affinned  L.  R.  2  P.  C.  626. 

(ar)  The  Wobum  Abbey,  38  L.  J.  Ad.  (6)  Smith  v.  JSteeU,  L.  R.  10  Q.  B.  126. 

18.  (c)  Aldrich Y.Simmons,!  Stark.  214; 

(y)  Soo  17  &  18  Vict.  c.  104,  8.  365 ;  Story,  Agency,  8.  201. 
Carruthers  t.  Sydebotham,  4  M.  &  8.  {d)  TheProtectar  lW.Rob.ttt64;  The 

77  ;    The  Bigbargt  Minde,   8  P.  D.  at  Qipeey  King,  2  W.  Rob.  637  ;  Bmocher  v. 

135.  Midstrom,  1  Taunt.  668 ;  The.AH,-Gen. 

(s)  As  to  what  constitatea  compulsion;  t.  Casej  3  Price,  802  ;     Carruthers   v. 

•ae  TJte  Bibenuan,  L.  R.  4  P.  C.  51L  3ydebotham,4M.&  S.AiSb  ;  The  Maria, 

(a)  The  Neptune  tJie  Second,  1   DodB.  1  W.  Rob.  99, 107  ;  The  BUbao,  Lush,  at 

467;  2%«lfarui,l  W.Rob,  at  108;  The  15Z;  The  Agrioola,  2  W,  lloh.&t  19  ;  The 

Eden,  2  W.  Rob.  442 ;  The  Protector,  1  Halley,  L.   R.  2  Ad.  at  13,  on  appeal, 

W.  Bob.  %Xb4\  The  Annapolis,  Lush,  at  L.  R.  2  P.  C.  at  201;  The  ParlementBdge, 

311 ;  The  Eari  of  Auckland,  Lush,  at  6  P.'D.  at  218. 

176;    The  Peeriess,  Lush,    at  p.   114;  (e)  The  Economy,  1  Pritch.  Adm.  Dig. 

l%e  Nonpay,  B..  &  L.  at  p.  393  ;  I%e  drd  ed.,  286;  The  Bilbao,  Lush.  149. 
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§  570.  The  Merchant  Shipping  Act,  1854,(/)  provides  as 
follows : 

The  statutory        388.  No  owner  or  master  of  any  ship  shall  be  answerable  to  any 

exemption.        person  whatever  for  any  loss  or  damage  occasioned  by  the  fault  or 

incapacity  of  any  qualified  (^)  pilot   acting  in   charge  of  such  ship, 

within  any  district  where  the  employment  of  such  pilot  is  compulaoiy 

by  law. 

This  section  must  be  construed  strictly,  as  it  takes  away  a 
remedy  from  persons  who  have  received  an  injury.(A) 

The  exemption  is  not  affected  by  a  change  of  pilots  if  there  be 
•but  a  single  pilotage  service,  for  which  one  set  of  pilotage  dnes 
is  paid.(t) 

It  would  seem  that  when  the  master  or  mate  of  a  ship  is  duly 
licensed  (A)  so  as  to  render  it  unnecessary  for  him  to  take  a  pilot 
on  board,  the  employment  of  such  pilot  does  not  bring  his  owners 
within  the  protection  of  the  388th  8ection.(Z)  Nor  would  the 
owners  be  exempted  from  liability  for  the  negligence  of  such  a 
master  or  mate. 

The  Courts  seem  to  have  felt  how  unfairly  this  exemption 
operated  against  the  ship  which  suffers  damage,  for  they  have 
much  narrowed  the  exemption  by  holding,  as  will  be  seen  here- 
after, that,  in  order  that  the  owners  and  master  of  the  dam- 
aging ship  should  be  entitled  to  the  exemption,  the  following 
conditions  must  be  fulfilled : — ^that  the  employment  of  the  pilot 
must  be  compulsory  at  the  time ; — that  whenever  the  casualty 
can  be  traced  in  any  degree  to  the  act  of  the  master  or  crew,  the 
owner  is  liable; — and  that  the  burden  of  proving  that  the 
casualty  was  caused  by  the  pilot  is  upon  the  owner  who  avails 
himself  of  such  a  defence. 

The  388th  section  of  the  Act  of  1854,  has  been  held  to  be 
not  impliedly  repealed  by  subsequent  private  Acts  with  incon- 
sistent provisions,  (m) 

But,  in  order  that  the  owners  and  master  of  a  ship  may  be 
exempted  from  liability  for  injury  occasioned  by  the  negligence  of 
the  pilot,  the  388th  section  requires  that  the  pilot  must  have 
been  compulsorily  employed  within  the  district  where  the  injury 
occurred,  but  not  that  he  should  have  been  compulsorily  employed 
^  that  spot  within  the  district  where  the  accident  happened. 

Thus,  all  vessels  coming  up  the  Channel  to  London  are 
required  by  sect.  378  of  17  &  18  Vict.  c.  104,  to  take  a  pilot 
on  board  at  Dungeness,  and  to  put  him  in  charge  of  the  ship. 


(/)  17  &  18  Vict.  c.  104.  (Jfe)  Ante,  §  33. 

{g)  See  The  Carl  XV,  (1892)  P.  132,  (Q  The  KiOamey,  LiudK  202. 

324.  (m)  The  Qmeervatort   of  tMe   Biver 

{h)  The  General de  Caen,  8w.  9,  Thames  ▼.  Ball,  L.  R.   3  C.   P.   415; 

(t)  The  Bighcyrge  Minde,  8  P.  D.  at  13&  7%e  Clan  Gordon,  7  P.  D.  190). 
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From  Dongeness  to  London  Bridge  is,  by  sect.  370,  constituted  The  stotutory 
die  Trinity  Honse  pilotage  district ;    but  by  the  same  section  ©^©'"Ption. 
**  no  |Hlot  shall  be  hereafter  licensed  to  conduct  ships  both  above 
and  below  Gravesend." 

By  sect.  59  of  6  Geo.  lY.  c.  125  (the  exemptions  of  which  are, 
as  we  have  shown,  retained  by  sect.  353  of  17  &  18  Vict.  c.  104), 
vessels  being  within  their  own  port  are  exempted  from  compulsory 
pilotage. 

The  defendant's  vessel,  coming  up  the  Channel  to  London, 
lock  a  pilot  on  board  at  Dungeness.  Before  reaching  Gravesend, 
whilst  the  vessel  was  still  under  the  control  of  the  pilot,  she 
oame  into  collision  with  the  plaintifiTs  vessel,  through  the  pilot's 
negligence.  The  defendant's  vessel  belonged  to  the  port  of 
Loudon.  It  was  held  that,  even  assuming  that  the  port  of 
London  extends  to  Tantlett  Creek,  and  that  the  defendant's 
Teasel  was  at  the  time  of  the  collision  ^^  within  her  own  port,** 
sidll  that  the  defendants  were  not  liable,  inasmuch  as  sect.  388 
does  not  require,  in  order  to  exempt  the  owner  or  master  from 
liability,  that  the  pilot  should  be  compulsorily  employed  at  the 
ipot  where  the  accident  happens,  but  only  that  he  should  have 
been  compulsorily  employed  ^^ within  the  district'*  where  it 
happens,  and  that  therefore,  as  the  pilot  was  compulsorily 
employed  within  the  district  where  the  accident  happened,  the 
defisudants  were  exempted  from  liability.(7i) 

§  571.  It  seems  that  the  statutory  protection  would  extend  to  Foreign  ships, 
all  ships,  as  well  foreign  as  English,  within  the  districts  in  which 
pilotage  is  oompulsory.(o) 

Where  in  a  foreign  country  the  authority  of  a  pilot  com-  Foreign 
pulsorily  employed  supersedes  that  of  the  master,  the  English  Courts  ^**^®™* 
will  extend  to  the  shipowner  the  same  immunity  from  liability  for 
negligent  navigation  that  he  would  be  entitled  to  in  a  case  of 
eompnlsory  pilotage  in  this  country.(p)  But  where,  as  by  the 
law  of  France,  the  function  of  the  pilot,  though  compulsorily 
employed,  is  merely  to  advise,  and  the  master  remains  free  to 
obey  him  or  not,  tiie  owner  will  not  be  exempted  by  the  English 
Courts  from  liability  for  the  negligence  of  the  pilot.(9)  So  also 
in  the  case  of  the  Suez  Canal,(r)  and  the  Danube  ;(5)  and  the 
law  is  the  same  in  the  United  State8,(^)  Belgium,  Holland, 
I^Mdn,  and  all  other  foreign  countries  where  pilotage  is  eom- 
pnlsory, except  in  Germany,   where   the  owner  has   the  same 

(«)  The   Gemeral   Steam,  &e^  Co,  v.  (p)  The  HaOey,  Lu  R.  2  P.  C.  198. 

The  British,  &c,,  Co.,  L.  R.  3  Ex.  330 ;  (3)  The  Augusta,  57  L.  T.  326. 

4BX.238.  (r)  The   Quy  Mannering,    7    P.    D. 

(0)  See  The  Vernon,  1  W.  Rob.  816 ;  132. 
Kftode  &  Pollock,  225 ;  The  General  de         («)  The  Agnes  Otto,  12  P.  D.  56. 
Cbm,  8w.9;  TheAnna^is,  Lush,  st  311.  {t)  The  China,  7  Wallace,  58. 
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exemption  from  liability  for  the  fault  of  a  compulsory  pilot  as  in 
this  country.  In  Portugal^  Russia,  Denmark,  and  Italy,  damages 
occasioned  by  the  default  of  the  pilot  can  be  recovered  from  him, 
or  failing  him,  from  the  pilotage  administration.  But  the  law 
of  this  country  imposes  no  liability  on  pilotage  authorities  for  the 
fault  of  a  pilot  licensed  by  iiiem.(u) 

§  572.  The  mere  fact  of  employing  a  pilot  by  compulsion  of 
law,  does  not,  as  we  have  already  seen,  exonerate  the  master  and 
crew  from  the  proper  observance  of  their  own  duty.(a;)  The 
owners  will  be  held  liable  for  any  undue  interference  by  the 
master  with  the  pilot  in  his  own  province,  (y)  or  for  any  dis- 
obedience to  his  order  by  the  CTew.(z)  To  entitle  the  owners  or 
master  to  protection  from  loss  or  damage  occasioned  by  the  fault 
or  incapacity  of  the  pilot,  they  must  show  that  the  fault  com- 
plained of  was  one  which  related  to  some  of  the  pilot's  duties, 
and  not  to  any  of  the  duties  of  the  master  or  crew,  (a) 

§  573.  To  entitle  the  owners  or  master  of  a  ship,  which  is 
compulsorily  under  the  charge  of  a  licensed  pilot,  to  the  benefit  of 
the  exemption,  it  was  formerly  necessary  to  prove  to  the  satis- 
faction of  the  Court,  which  had  to  try  the  question,  that  the 
damage,  for  which  it  was  sought  to  make  them  liable  was  occasioned 
solely  by  the  neglect  or  £siult  of  the  pilot.  The  burden  of  proving 
this  lay  on  the  owners  or  master  claiming  to  be  exempted  from 
liability.  It  was  not  enough  to  prove  merely  that  the  pilot  was 
guilty  of  some  fault  or  negligence  which  contributed  to  cause  the 
damage.  The  owners  and  master  had  further  to  prove  that  there 
was  no  default  on  the  part  of  the  master  and  crew,  or  of  any  of 
them,  which  might  have,  in  any  degree,  contributed  or  conduced 
to  the  accident.(&) 

But  this  rule  as  to  the  burden  of  proof  is  no  longer  law,  and 
the  Courts  now  hold  that  ^'  where  shipowners  have  proved  fault 
on  the  part  of  the  pilot  sufficient  to  cause,  and  in  &ct  causing 
the  calamity,  they  must  be  held  to  have  satisfied  the  condition  on 
which  their  exemption  from  liability  depends ;  and  they  are  not 
to  be  called  upon  to  adduce  proof  of  a  negative  character  to 
exclude  the  mere  possibility  of  contributory  fault.  But  if,  in 
course  of  the  evidence,  certain  acts  or  omissions  on  the  part  of 
the  crew  come  out,  it  will  then  be  incumbent  on  the  owners  to 


(u)  Dttdman  Y.Dttblin  Port  and  Docka 
Board,  Ir.  R  7  C.  L.  618  ;  Shaw,  SaviU 
<&  Albion  Co.  ▼.  Timaru  Harbour  Board, 
16  Ap.  Ca.  429. 

{x)  The  Duma,  1  W.  Rob.  131 ;  4 
Moo.  P.  C.  11 ;  The  Christiana,  7  Moo. 
P.  C.  160. 

(y)  The  LochUbo,  3  W.  Rob.  310 ;  7 
Moo.  P.  C.  427. 

(z)  Ihe   General  de   Caen,  Swab.  9 ; 


The  Christiana,  7  Moo.  P.  C.  160  ;  7%e 
Loehiibo,  7  Moo.  P.  C.  427. 

(a)  For  a  discuaaion  of  these  duties,  aee 
an<€,§§667,668. 

(6)  The  Jona,  L.  R  1  P.  C.  426 ;  TU 
Velasquez,  L.  R.  1  P.  C.  494 :  The  Caia- 
bar,  L.  R.  2  P.  C.  at  p.  241 ;  The  Minna, 
L.  R.  2  Adm.  at  100 ;  TheP^erleMS,  Lmh. 
at  39  ;  see  also  The  Carrier  Dave,  B.  &  L. 
113 ;  The  Christiana,  7  Moo.  P.  C.  leo. 
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show  satisfactorily  that  those  acts  or  omissions  in  no  degree  con-  Damage  most 
tributed  to  the  damage."(c)  ^  %lt^^^^^ 

So  if  the  master  or  crew  are  gnilty  of  any  act  or  omission  de&ult. 
which  contributes  to  the  accident,  then,  although  the  pilot  is  also 
to  Uame,  the  owners  are  not  exempted  from  liability  .(cQ 

Where  a  collision  is  caused  by  a  ship  in  charge  of  a  licensed 
pilot,  the  owners  and  master,  in  order  to  exonerate  themselves 
from  liability,  had  formerly  to  prove,  not  merely  that  the  crew 
were  nnder  the  orders  of  the  pilot  at  the  time,  but  also,  that  the 
Older,  which  caused  the  damage,  was  actually  given  by  the  pilot ; 
the  onus  probandi  being  on  them.(e) 

But  in  a  later  case  Sir  James  Hannen  held  that  the  liability 
for  the  accident  must  be  presumed  to  be  that  of  the  pilot  in 
charge  of  the  ship,  unless  some  definite  act  was  proved  either 
done  wrongly  or  left  undone  by  the  crew,  within  their  special 
provinoe.^/^ 

There  may  be  cases  in  which  the  measures  to  be  adopted  are 
BO  obvious,  that  though  the  pilot  ought  to  have  ordered  them,  but 
has  neglected  to  do  so,  such  neglect  would  be  no  excuse  for  the 
master  and  crew  omitting  to  adopt  them.d^^) 

§  574.  In  case  of  collision  it  is  the  duty  of  the  master  or 
person  in  charge  of  each  vessel  to  stand  by  and  assist  the  other, 
snd  if  he  fails  to  do  so  without  reasonable  cause,  the  collision 
shall  "be  deemed  to  have  been  caused  by  his  wrongful  act, 
Delect,  or  default."(A)  It  has  been  held  that  the  ''person  in 
charge,''  within  the  meaning  of  the  statute,  is  the  master  and  not 
the  pilot,  even  where  compulsorily  employed  ;  but  it  appears  that 
if  the  collision  is  caused  solely  by  the  neglect  of  the  pilot,  the 
subsequent  misconduct  of  the  master  will  not  make  the  owners 
Gable  for  the  damage.(t) 

§  575.  When  a  pilot  is  employed  by  compulsion  of  law  on  Tug  and  tow. 
board  a  ship  which  is  being  towed,  his  authority  extends  to  the 
control  of  the  navigation  of  both  tow  and  tug,  and  the  tug  is 
boond  to  obey  his  orders,  without,  however,  exempting  the  master 
and  crew  of  either  vessel  from  their  duty  of  exercising  diligence, 
care,  and  skill  in  the  working  of  their  own  vessel.  Or,  to  adopt  the 
words  of  Dr.  Lnshington,  a  tug  in  the  performance  of  an  ordinary 

(e)   Per   Lord  Cbelmsford   in    ClytU  (e)  The  Scktoalhe,  Losh.    239;     The 

Kamgation  Co.  v.  Barclay ^  1  App.  Cae.  Carrier  DovCy  B.  &  L.  113. 

790 ;  see  also  2A«  Daioz.Al  L.  J.  Ad.  1 ;  (/)  The  Winston,  8  P.  D.  176. 

ndjerIjOTdEaher,U.K/iu  The  Indus,  Q)  The  Mobile,    Sw.   69,  127;    The. 

12  P.  D.  46;  and  see  2%«Xma,  26  L.T.  Christiana,    7    Moo.    P.    C.   160;    The 

887.  Wobum  Abbey,  38  L.  J.  Ad.  28  ;  and  see 

id)  The  Diana,   1  W.  R.  131 ;    The  ante%  567  ;  The  Borussia,  Sw.  94. 

Lodikbo,  S  W.  R.  310 ;  The  Minna,  L.  (/t)  36  &37  Vict.  c.  85,  s.  16. 

R.2Adin.  97:    The  Christiana,  7  Moo.  (i)  The  Queen^  L.   R.   2  Adm.   354 

P.  C  160 ;  The  General  de  Caen,  Swab.  (decided  on  a  sinular  section  in  an  earlier 

9 ;  The  Mobile,  Sw.  69, 127.  stotute). 
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Tug  and  tow.  towage  Service,  should  be  subservient  to  the  pilot  on  board  the 
ship  in  tow^  and  the  master  and  crew  on  board  the  tug  should 
implicitly  obey  and  carry  out  the  pilot's  directions.(Z;)  And  a 
tug  engaged  in  performing  salvage  service  is  generally  bound  to 
obey  the  directions  of  the  pilot  on  board  the  vessel  salved.(0 

If  in  such  cases,  by  default  of  the  tug,  a  collision  takes  place, 
whether  with  tug  or  tow,  then  the  owners  of  the  ship  in  tow 
would  be  responsible,  as  well  as  the  wrong-doing  tug.(m) 

In  clear  cases  of  necessity,  however,  the  master  of  the  steam- 
tug  would  be  justified  in  exercising  his  own  discretion  and  in 
acting  upon  his  own  knowledge  independently  of  the  pilot,  as  for 
example  in  cases  of  salvage,  where  the  master  of  the  steam-tug 
is  called  in  to  remedy  the  errors  or  misfortunes  of  the  pilot,  or 
where  he  sees  a  pilot  acting  in  such  a  manner  as  to  threaten  the 
certain  destruction  of  his  own  vessel  and  to  endanger  the  lives 
and  property  of  others,  (w) 

Where  a  ship  is  in  tow  of  a  steam-tug,  and  damage  is  caused 
by  collision,  due  solely  to  the  default  of  the  compulsory  pilot  on 
board  the  tow,  the  master  and  owners  of  the  ship  are  exempted 
from  liability  by  the  statute.(o) 

But  it  has  been  held  by  Sir  Bobert  Phillimore  that  in  such  a 
case  the  statutory  protection  does  not  extend  to  the  tug,  probably 
on  the  ground  that  while  the  tow  submits  to  the  control  of  the 
pilot  by  compulsion  of  law,  the  tug  does  so  by  voluntary  ccmtraci 
with  the  tow  whose  servant  she  becomes.(^) 

RigMs,  Privileges  arid  BermmercUion  of  Pilots. 

Bights,  priTi-         §  576.  A  pilot  is  a  mariner,((2')   and  since  the  Judicature 

i^mierotion    ^^^  ^^an  probably  sue  in  the  Admiralty  Division  for  work  done 

of  pilots.  within  the  body  of  a  county  as  well  as  on  the  high  seas,  but,  as  we 

shall  see  presently,  his  most  effective  remedy  lies  in  the  summary 

jurisdiction  given  by  section  363  of  the  Merchant  Shipping  Act, 

1854.(r) 

Pilots  are  entitled  to  nothing  more  than  the  fixed  pilotage  daes 
for  ordinary  pilotage  services,  and  this  because  the  rates  of  their 
remuneration  are  fixed  on  liberal  scales;  they  have  almost  a 
monopoly  of  the  service  ;  and,  in  return,  the  law  expects  them  to 

(k)  The  ChrisHna,  3  W.  Rob.  27  ;  6  (n)  P«rDr.  LoshingtOD,  The  Chnstima^ 

Moo.  P.  C.   871 ;    The  Duke  of  Sussex,  8  W.  Rob.,  at  29  ;  6  Moo.  P.  C.  871. 

1  W.   Rob.  270  ;  The  Energy,  L.  R.  3  io)  The  Ocean  Wave,  L.  R.  3P.  C.20&. 

Adm.  48 ;  Spawht    ▼.   TedcasiU,  6  Ap.  (jp)  The  Mary,  6  P.  D.  14.      Oncler  a 

Ca.  217 ;  The  Niche,  13  P.  D.  65.  iimilar  clause  in  the  earlier  Pilota«e  Act, 

(I)  The  Minnehaha,  Lush,  at  353;  15  Dr.  Lnshington  held  the  tngnotHabla: 

Moo.  P.  C.133.  Tlie  Duke  of  Sussex,   1  W.  EobL  270; 

(m)  The  Oipsey  King,  2  W.  Rob.  at  JTie  Oipsey King,  2  W.  Rob.  at542  :  T%9 

543  ;  TheMary,bV,  D.  14 ;  TheSinquan,  ChrisHna,  3  W.  Rob.  27. 

5P.  D.  241 ;  The  Quickstep,  15  P.  I),  at  (q)  Boss  v.  Walker,  2  Wib.  264. 

199.  (r)  Seepost  §  578. 
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be  always  ready,  and  requires  them  to  afford  their  assistance,  Remnneiation 
unlees  under  circumstances  of  absolute  danger  to  their  lives.(s)  ^^P^^*"- 
Their  occupation  is  necessarily  attended  with  Bome  peril,  but  it  is 
in  ocmsideration  of  this  that  the  ordinary  rate  of  pilotage  is  fixed 
on  a  liberal  scale.     They  are  under  the  obligation  to  discharge 
their  duties  in  spite  of   the  ordinary  hazards  of   their  calling, 
without  seeking  for  any  extraordinary  reward.     Therefore,  though  Pilotage  and 
they  contribute  to  the  safety  of  the  ship,  they  are  not  entitled      ^*^* 
under  ordinary  circumstances  to  claim  salvage.     ''  It  may  be, 
in  an  extraordinary  case,  difficult  to  distinguish  a  case  of  pilot- 
age from  a  case  of  salvage,  properly  so  called,  for  it  is  possible 
that  the  safe  conduct  of  a  ship  into  a  i)ort,  under  circumstances 
of  extreme  danger  and  personal  exertion,  may  exalt  a  pilotage 
service  into  something  of  a  salvage  service."  (0 

No  pilot  is  bound  to  go  on  board  a  vessel  in  distress  (t^)  to  \yiienBliipm 
render  pilot  service,  for  mere  pilotage  reward.(a;)  nnwawoSiy. 

When  pilots  go  on  board  ships  which  are  not  seaworthy,  and 
which  are  therefore  in  a  state  of  danger,  they  are  entitled  to  say, 
"  We  do  not  come  in  the  character  of  pilots  only,  but  also  in  the 
character  of  salvors,**  and  in  such  cases  they  are  not  debarred 
from  receiving  the  compensation  which  others,  who  are  not  pilots, 
woold  rec^ve.(^) 

So  a  pilot,  while  engaged  in  the  performance  of  his  duty  on  Where  dntiea 
hoard  a  ship,  if  called  upon  in  any  emergency  to  perform  extra-  Sho^,  ^^ 
ordinary  services  necessary  for  the  safety  of  the  ship,  not  within 
his  duties  as  pilot,  may  be  entitled  to  additional  remuneration  in 
the  nature  of  salvage  for  those  salvages.(2;)  But,  it  is  not  every 
slight  exertion  on  the  part  of  pilots,  beyond  their  pilotage  services, 
that  will  entitle  them  to  salvage  remuneration,  and  the  Court  of 
Admiralty  in  general  discourages  the  attempt  to  convert  pilotage 
into  salvage  8ervices.(a) 

§  577.  The  following  sections  of  the  Merchant  Shipping  Act, 
1854,(i)  deal  with  the  rights  and  remuneration  of  pilots  : — 

356.  If  any  boat  or  ship  having  a  qualified  pilot  on  board  leads  any 
ship  which  has  not  a  qualified  pilot  on  board  whon  such  last  mentioned 

[i)  The  General  Palmer,  2  Hag.  176;  (x)  Tlie  Frederick,   1  W.   Rob.    16; 

The  Entervriie,  2  Hag.   178  n.;  The  The  Hebe,  2  W.  Rob.  246 ;  The  Eliza, 

CUmi6m,  ibid.,  n. ;  The  Ja$eph  Harvey,  Lush.  536. 

1 C.  ^ob.  306  ;  The  Jonge  Andries,  Sw.  (y)  The  Jange  Andriee,  Swab,  at  305  ; 

303 ;  The  FunchalBaptieta,  3  Hag.  386  n.  The  Industry,  3  Hag.  203  ;    The  Eliza- 
it)  Per  Sir  W.  Scott,  in    The  Joseph  heth,  8  Jur.  365  iThe  King  Oscar,  6  N. 

Bianey,  1  C.  Rob.  306 ;    The  Hedwig,  1  of  C.  284 ;  Tlie  Hebe,  2  W.  Rob.  246. 

Sa  19  ;  The  Enterprise,  2  Hag.   178  n.  ;  (5)  The  Saratoga,  Lash,  at  321 ;  The 

The  General  Palmer,  2  Hag.  176 ;  The  Hebe,  2  W.  Rob.  246  ;  The  Minneha/ia, 

Affiaia,  13  P.  D.  160.  15  Moo.  P.  C.  133. 

(«)  As  to  the  meaniDg  of  tbe  phrase  (a)  Tlie  Jonge  Andries,  Swab,  at  229  ; 

'*in  distress,*'  see  Akertlom  v.  Price;  7  The  Monarch,  12  P.  D.  at  8. 

Q.  B.  D.  at  133.  (6)  17  &  18  Tict  c.  104. 
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CHAP.  XIL— PILOTS. 

ship  cannot  from  particular  circumstances  be  boarded,  the  pilot  so 
leading  such  last-mentioned  ship  shall  be  entitled  to  the  full  pilotage 
for  the  distance  run,  as  if  he  had  actually  been  on  board  and  had 
charge  of  such  ship. 

357.  No  pilot,  except  under  circumstances  of  unavoidable  necessity, 
shall  without  his  consent  be  taken  to  sea  or  beyond  the  limits  forwhidi 
he  is  licensed  in  any  ship  whatever ;  and  every  pilot  so  taken  under 
circumstances  of  unavoidable  necessity  or  without  his  consent  shall  be 
entitled,  over  and  above  his  pilotage,  to  the  sum  of  ten  shillings  and 
sixpence  a  day,(c)  to  be  computed  from  and  inclusive  of  the  day  on  which 
such  ship  passes  the  limit  to  which  he  was  engaged  to  pilot  her  up  to 
and  inclusive  of  the  day  of  his  being  returned  in  the  said  ship  to  the 
place  where  he  was  taken  on  board,  or  up  to  and  inclusive  of  such  day 
as  will  allow  him,  if  discharged  from  the  ship,  sufficient  time  to  return 
thereto;  and  in  such  last-mentioned  case  he  shall  be  entitled  to  his 
reasonable  travelling  expenses. 

859.  If  any  master,  on  being  requested  by  any  qualified  pilot  having 
the  charge  of  his  ship  to  declare  her  draught  of  water,  refuses  to  do  so, 
or  himself  makes  or  is  privy  to  any  other  person  making  a  false  declara- 
tion to  such  pilot  as  to  such  draught,  he  shall  incur  a  penalty  for  eveiy 
such  offence  not  exceeding  double  the  amount  of  pilotage  which  would 
have  been  payable  to  the  pilot  making  such  request ;  and  if  any  master 
or  other  person  interested  in  a  ship  makes  or  is  privy  to  any  other 
person  making  any  fraudulent  alteration  in  the  marks  on  the  stem  or 
stem  post  (sic)  of  such  ship  denoting  her  draught  of  water,  the  offender 
shall  incur  a  penalty  not  exceeding  five  hundred  pounds. 

360.  A  qualified  pilot  may  supersede  an  unqualified  pilot,  but  it  shall 
be  lawful  for  the  master  to  pay  to  such  unqualified  pilot  a  proportionate 
sum  for  his  services,  and  to  deduct  the  same  from  the  charge  of  the 
qualified  pilot ;  and  in  case  of  dispute  the  pilotage  authority  by  whom 
the  qualified  pilot  is  licensed  shall  determine  the  proportionate  simi  to 
which  each  party  is  entitled. 

§  578.  And  by  the  Merchant  Shipping  (Pilotage)  Act,  1889  :{i) 

5.  If  any  master  of  a  ship  navigating  outside  a  district  in  which 
pilotage  is  compulsory  knowingly  employs  or  continues  to  employ  an 
unqu^fied  pilot  after  a  qualified  pilot  has  offered  to  take  charge  of  the 
ship,  or  has  made  a  signal  for  that  purpose,  he  shall  in  every  case  incur 
a  penalty  of  double  the  amount  of  pilotage  demandable  for  the  conduct 
of  the  ship. 

The  Merchant  Shipping  Act,  1854,(e)  farther  provides  that: 

361.  An  unqualified  pilot  (/)  assuming  or  continuing  in  the  charge  of 
any  ship  after  a  qualified  pilot  has  offered  to  take  charge  of  her,  or  using 
a  licence  which  he  is  not  entitled  to  use  for  the  purpose  of  making  him- 
self appear  to  be  a  qualified  pilot,  shall  for  each  offence  incur  a  penalty 
not  exceeding  fifty  pounds. 

362.  An  unquidified  pilot  may  within  any  pilotage  district,  without 
subjecting  himself  or  his  employer  to  any  penalty,  take  charge  of  a  ship 
as  pilot  under  the  following  circumstances :  (that  is  to  say) 

When  no  qualified  pilot  has  offered  to  take  charge  of  such  ship,  or 
made  a  signal  for  that  purpose ;  or 

(c)  Bat  this  allowance  for  detention  is  {d)  52  &  53  Vict.  c.  68. 

not  a  **  pilotage  dne ''  for  which  the  ship-  («)  17  &  18  Vict.  c.  104. 

broker  la  liable  under  s.  863  of  the  Act  (/)  Though  on  the  articles  as  third 

JdoHeo  V.  Julian,  4  C.  P.  D.  216.  mate  :  Turner  v.  Peat,  53  J.  P.  230. 


§  579.— OFFENCES  OF  PILOTS. 

When  a  ship  is  in  distress,  or  imder  ciroumstances  making  it  necessary 
for  the  master  to  avail  himself  of  the  best  assistance  which  can  be 
found  at  the  time ;  or 

For  the  purpose  of  changing  the  moorings  of  any  ship  in  port,  or  of 
taking  her  into  or  out  of  any  dock,  in  cases  where  such  act  can  be 
done  by  an  unqualified  pilot  without  infringing  the  regulations  of 
the  port  or  any  orders  which  the  harbour-master  is  legally  em- 
powered to  give. 

363.  The  following  persons  shall  be  liable  to  pay  pilotage  dues  for 
any  ship  for  which  the  services  of  a  qualified  pilot  are  obtained  ;  (that 
is  to  say)  the  owner  or  master,  or  such  consignees  or  agents  thereof  as 
have  paid  or  made  themselves  liable  to  pay  any  other  charge  on  account 
of  such  ship  in  the  port  of  her  arrival  or  discharge,  as  to  pilotage 
mwards,  and  in  the  port  from  which  she  clears  out  as  to  pilotage  out- 
wards ;  and  in  default  of  payment  such  pilotage  dues  may  be  recovered 
in  the  same  manner  as  penalties  of  the  like  amount  may  be  recovered 
by  virtue  of  this  Act ;  but  such  recovery  shall  not  take  place  until  a 
previous  demand  thereof  has  been  made  in  writing. 

364.  Every  consignee  and  agent  (not  being  the  owner  or  master) 
hereby  made  liable  for  the  payment  of  pilotage  dues  in  respect  of  any 
ship  may,  out  x>f  any  monies  in  his  hands  received  on  account  of  such 
ship  or  belonging  to  the  owner  thereof,  retain  the  amount  of  all  dues  so 
pod  by  him,  together  with  any  reasonable  expenses  he  may  have 
incorred  by  reason  of  such  payment  or  liability. 
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§  579.  The  Merchant  Shipping  Act,  1854,(^)  provides  as 
Mows : 

358.  Any  qualified  pilot  demanding  or  receiving,  and  also  any  master 
offering  or  pajring  to  any  pilot,  any  other  rate  in  respect  of  pilotage 
services,  whether  greater  or  less,  than  the  rate  for  the  time  being 
demandable  by  law,  shall  for  each  ofifence  incur  a  penalty  not  exceeding 
ten  pounds.(A) 

365.  If  any  qualified  pilot  commits  any  of  the  following  ofiences,  that 
is  to  say : 

(1)  Keeps  himself,  or  is  interested  in  keeping  by  any  agent,  servant, 

or  other  person,  any  public-house  or  place  of  public  entertain- 
ment, or  sells  or  is  interested  in  selling  any  wine,  spirituous 
liquors,  tobacco,  or  tea ; 

(2)  Conanits  any  fraud  or  other  offence  against  the  revenues  of 

customs,  or  excise,  or  the  laws  relating  thereto ; 

(3)  Is  in  any  way  directly  or  indirectly  concerned  in  any  corrupt 

practices  relating  to  ships,  their  tackle,  furniture,  cargoes, 
crews,  or  passengers,  or  to  persons  in  distress  at  sea,  or  by 
shipwreck,  or  to  their  monies,  goods,  or  chattels ; 

i4)  Lends  his  licence ; 
5)  Acts  as  pilot  whilst  suspended ; 

(6)  Acts  as  pilot  when  in  a  state  of  intoxication ; 

(7)  Employs  or  causes  to  be  employed  on  bourd  any  ship  of  which 

he  has  the  charge  any  boat,  anchor,  cable,  or  other  store, 
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ig)  17  &  18  Vict.  c.  104. 
(A)  Varied  by  order  in  Council  of  5th 
F^  1873,  in  respect  of  pilotage  between 


Gravesend  and  Lot. don  Bridge.    See  po9t, 
§582. 


456 


CHAP,  xn.— piLora 


ooneoessarilj 

causiug 

expense; 


declining  to 
gooflf; 


nnneoessarilf 
cutting  or 
fllipping  cable; 
-^nising  to 


leiiuiiu)^  vu 
conduct  ship 
into  port; 

quitting  ship. 


Penalty  on 
pilot  endan- 
iring  ship, 
or  limo. 


gen 
fife, 


Penalty  on 
pilot  in  charge 
of  a  ship  doing 
her  wiltul 
injury. 


matter,  or  thing  beyond  what  is  necessary  for  the  servioe 
of  such  ship,  with  the  intent  to  enhance  the  expenses 
of  pilotage  for  his  own  gain  or  for  the  gain  of  any  other 
person; 

(8)  Refuses  or  wilfully  delays,  when  not  prevented  by  illness  or  other 

reasonable  cause,  to  take  charge  of  any  ship  within  the  limits 
of  his  licence  upon  the  signal  for  a  pilot  being  made  by  such 
ship,  or  upon  being  required  to  do  so  by  the  master,  owner, 
agent,  or  consignee  thereof,  or  by  any  officer  of  the  pilotage 
authority  by  whom  such  pilot  is  licensed,  or  by  any  principal 
officer  of  customs : 

(9)  Unnecessarily  cuts  or  slips  or  causes  to  be  cut  or  slipped  any 

cable  belonging  to  any  ship ; 

(10)  Refuses,  on  the  request  of  the  master,  to  conduct  the  ship  ci 

which  he  has  the  charge  into  any  port  or  place  into  which  he 
is  qualified  to  conduct  the  same,  except  on  reasonable  ground 
of  danger  to  the  ship ; 

(11)  Quits  the  ship  of  which  he  has  the  charge,  without  the  consent 

of  the  master,  before  the  servioe  for  which  he  was  hired  has 
been  performed ; 
He  shall  for  each  such  offence,  in  addition  to  any  liability  for  damages, 
at  the  suit  of  the  person  aggrieved,  incur  a  penalty  not  exceeding  one 
hundred  pounds,  and  be  liable  to  suspension  or  dismissal  by  the  pilotage 
authority  by  whom  he  is  licensed;  and  every  person  who  procureB, 
abets,  or  connives  at  the  commission  of  any  such  offence  shaU  likewise, 
in  addition  to  any  such  liability  for  damages  as  aforesaid,  incur  a 
penalty  not  exceeding  one  hundred  pounds,  and,  if  a  qualified  pflot, 
shall  be  liable  to  suspension  or  dismissal  by  the  pilotage  authority  by 
whom  he  is  licensed.^!) 

366.  If  any  pilot,  when  in  charge  of  any  ship,  by  wilful  breach  <^ 
duty  or  by  neglect  of  duty,  or  by  reason  of  drunkenness,  does  any  act 
tending  to  the  immediate  loss,  destruction,  or  serious  damage  of  such 
ship,  or  tending  immediately  to  endanger  the  life  or  limb  of  any  peracm 
on  board  such  ship ;  or  if  any  pilot,  by  wilful  breach  of  duty  or  by 
neglect  of  duty,  or  by  reason  of  drunkenness,  refuses  or  omits  to  do  any 
lawful  act  proper  and  requisite  to  be  done  by  him  for  preserving  such 
ship  from  loss,  destruction,  or  serious  damage,  or  for  preserving  any 
person  belonging  to  or  on  board  of  such  ship  from  danger  to  Uf e  or 
limb;  the  pilot  so  offending  shall  for  each  such  offence  be  deemed 
guilty  of  a  misdemeanor,  and,  if  a  qualified  pilot,  also  be  liable  to 
suspension  and  dismissal  by  the  authority  by  which  he  is  licensed.(t) 

867.  If  any  person,  by  wilful  misrepresentation  of  circumstances 
upon  which  the  safety  of  a  ship  may  depend,  obtains  or  endeavours  to 
obtain  the  charge  of  such  ship,  such  person,  and  every  other  person 
procuring,  abetting,  or  conniving  at  the  commission  of  such  offence, 
shall,  in  addition  to  any  liability  for  damages  at  the  suit  of  the  party 
aggrieved,  incur  a  penalty  not  exceeding  one  hundred  pounds,  and,  if 
the  offender  is  a  qualified  pilot,  he  shall  also  be  liable  to  suspension  or 
diRTniBgal  by  the  pilotage  authority  by  which  he  is  licensed.(t) 

The  Trinity  House. 

§  580.  The  provisions  of  the  Merchant  Shipping  Act,  1854,(ir) 
dealing  especially  with  the  Trinity  House,  are  as  follows : 

(0  As  to  appeals  from  decision  of  pilotage  authority,  see  atUe^  §  555. 
k)  17  &  18  Vict  0.  104. 
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368.  The   Trinity  House  may,  in   exercise  of   the  general  power  PoweroF 

heranbefore  given  to  all  pilotage  authorities  of  doing  certain  things  in  Trinity  House 

rdaticm  to  pilotage  matters,  alter  such  of  the  provisions  hereinafter  to  alter  regu- 

contained  as   are  expressed  to  be    subject  to  alteration  by  them  in  ****on8. 
the  same  manner  and  to  the  same  extent  as  they  might  have  altered 
the  same,  if  such  provisions  had  been  contained  in  any  previous  Act  of 
Parliament  instead  of  in  this  Act. 

869.  The  Trinity  House  shall  continue  to  appoint  sub-commissioners,  Power  of 
not  being  more  than  five  nor  less  than  three  in  number,  for  the  purpose  Trinity  Hoase 
of  examining  pilots  in  all  districts  in  which  they  have  been  used  to  to  api>pint  aub- 
make  such  appointments,  and  may,  with  the  consent  of  Her  Majesty  in  commissioners. 
Councfl,  but  not  otherwise,  appoint  like  sub-commissioners  for  any  other 

district  in  which  no  particular  provision  is  made  by  any  Act  of  Parlia- 
ment or  charter  for  the  appointment  of  pilots ;  but  no  pilotage  district 
already  under  the  authority  of  any  sub-commissioners  appointed  by  the 
Trinity  House  shall  be  extended,  except  with  such  consent  as  aforesaid, 
and  no  sub-commissioners  so  appointed  shall  be  deemed  to  be  pilotage 
aaUiorities  within  the  meaning  of  this  Act. 

870.  The  Trinity  House  shall  continue,  after  due  examination  by  Trinity  House 
themselves  or  their  sub-commissioners,  to  appoint  and  license  under  to^jce^se 
their  conunon  seal  pilots  for  the  purpose  of  conducting  ships  within  the  JJjJJjin  ^©^rtain 
limits  following  or  any  portion  of  such  limits  :  (that  is  to  say)  limits. 

(1)  ^'The    London  district,"  comprising  the  waters  of  the  Thames 

and  Medway  as  high  as  London  Bridge  and  Eochester  Bridge 
respectively,  and  also  the  seas  and  channels  leading  thereto  or 
therefrom  as  far  as  Orfordness  to  the  north  and  Dungeness 
to  the  south ;  so  nevertheless,  that  no  pilot  shall  be  hereafter 
licensed  to  conduct  ships  both  above  and  below  Gravesend : 

(2)  ^The  English  Channel  district,"  comprising  the  seas  between 

Dungeness  and  the  Isle  of  Wight : 

(3)  "  The  Trinity  House  outport  districts,"  comprising  any  pilotage 

district  for  the  appointment  of  pilots  within  which  no  par- 
ticular provision  is    made  by    any  Act   of  Parliament  or 
charter.(/) 
371.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  the  Pablication  of 
names  of  all  pUots  licensed  by  the  Trinity  House  shall  be  published  in  notice  of 
manner  foUowing :  (that  is  to  say)  pilXby  the 

(1)  The  Trinity  House  shall  at  their  house  in  London  fix  up  a  Trinity  House 

notice  specifying  the  name  and  usual  place  of  abode  of  every  of  pilots. 
pilot  so  licensed,  and  the  limits  within  which  he  is  licensed  to 
act: 

(2)  The  Trinity  House  shall  transmit  a  copy  of  such  notice  to  the 

commissioners  of  customs  in  London,   and  to  the  principal 
officers  of  customs  resident  at  all  ports  within  the  limits  for 
which  such  pilot  is  licensed ;  and  such  notice  shall  be  posted 
up  by  the  commissioners  at  the  Custom  House  in  London,  and 
by  such  officers  at  the  custom  houses  of  the  ports  at  which 
they  are  respectively  resident. 
372.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  Bonds  to  be 
every  Trinity  House  pilot  on  his  appointment  shall  execute  a  bond  for  g»ven. 
one  himdred  pounds  conditioned  for  the  due  observance  on  his  part  of 
the  regulations  and  bye-laws  of  the  Trinity  House,  such  bond  to  be  free 
from  stamp  duty,  and  from  any  other  charge  except  the  actual  expense 
for  preparing  the  same. 

(Z)  Hadgraft  v.  HewUh,  L.  R.  10  Q.  B.  350. 
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CHAP.  XII.— PILOTS. 

373.  No  qualified  pilot  who  has  executed  such  bond  as  is  herein- 
before mentioned  shall  be  liable  for  neglect  or  want  of  skill  beyond  its 
penalty  and  the  amount  of  pilotage  payable  to  him  in  respect  of  the 
voyage  on  which  he  is  engaged. 

374.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  no 
licence  granted  by  them  shall  continue  in  force  beyond  the  thirty-first 
day  of  January  next  ensuing  the  date  of  such  licence,  but  the  same 
may,  upon  the  application  of  the  pilot  holding  such  licence,  be  renewed 
on  such  thirty-foit  day  of  January  in  every  year,  or  any  subsequent 
day,  by  indorsement  under  the  hand  of  the  secretary  of  the  Tnnity 
House,  or  such  other  person  as  may  be  appointed  by  them  f  pr  that 
purpose,  (n) 

375.  The  Trinity  House  shall  have  power  to  revoke  or  suspend  the 
licence  of  any  pilot  appointed  by  them,  in  such  manner  and  at  such 
time  as  they  think  fit.(o) 

§  581.  With  respect  to  compulsory  pilotage  the  Act  provides: 

376.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  and 
to  the  exemptions  hereinafter  contained,  the  pilotage  districts  of  the 
Trinity  House  within  which  the  employment  of  pilots  is  compulsory  are 
the  London  district,  and  the  Trinity  House  outport  districts,  as  herein- 
before defined ;  and  the  master  of  every  ship  navigating  within  any 
part  of  such  district  or  districts,  who,  after  a  qualified  pilot  has  ofiTered 
to  take  charge  of  such  ship,  or  has  made  a  signal  for  that  purpose, 
either  himself  pilots  such  ship  without  possessing  a  certificate  enabling 
him  so  to  do,  or  employs  or  continues  to  employ  an  unqualified  person 
to  pilot  her,  shall  for  every  such  ofiTence,  in  addition  to  the  penalty 
hereinbefore  specified,  if  the  Trinity  House  certify  in  writing  under 
their  common  seal  that  the  prosecutor  is  to  be  at  liberty  to  proceed  for 
the  recovery  of  such  additional  penalty,  incur  an  additional  penalty  not 
exceeding  five  pounds  for  every  fifty  tons  burden  of  such  ship. 

377.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  a 
sufficient  number  of  qualified  pilots  shall  always  be  ready  to  take  charge 
of  ships  coming  from  the  westward  past  Dungeness ;  and  the  Trinity 
House  shall,  by  bye-law  to  be  made  in  the  same  manner  as  other  bye- 
laws  made  under  the  powers  herein  contained,  make  such  regulations 
with  respect  to  the  pilots  under  their  control  as  may  be  necessary  in 
order  to  provide  for  an  unintermitted  supply  of  qualified  pilots  for 
such  ships,  and  to  ensure  their  constant  attendance  upon  and  due 
performance  of  their  duty  both  by  night  and  day,  whether  by  cruising 
between  the  South  Foreland  and  Dungeness,  or  by  going  oflT  hx>m  shore 
upon  signals  made  for  the  purpose,  or  by  both  of  such  means,  or  by  any 
other  means,  and  whether  in  rotation  or  otherwise,  as  the  Tnnity 
House  think  fit. 

378.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House, 
every  master  of  any  ship  coming  from  the  westward,  and  bound  to  any 
place  in  the  rivers  Thames  and  Medway  (unless  she  has  a  qualified  pilot 
on  board  or  is  exempted  from  compulsory  pilotage),  shall,  on  the  arrival 
of  such  ship  off  Dungeness,  and  thenceforth  until  she  has  passed  the 
south  buoy  of  the  Brake,  or  a  line  to  be  drawn  from  Sandown  Castle  to 
the  said  buoy,  or  until  a  qualified  pilot  has  come  on  board,  display  and 
keep  flying  the  usual  signal  for  a  pilot ;  and  if  any  qualified  pilot  is 
within  hail,  or  is  approaching  and  within  half  a  mile,  and  has  the 
proper  distinguishing  flag  flying  in  his  boat,  such  master  shall,  by 
heaving  to  in  proper  time  or  shortening  sail,  or  by  any  practicable 

(n)  See  ITie  Beta,  B.  &  L.  328. 

{o)  As  to  appeab  by  pilots,  see  52  &  £3  Vict.  c.  68,  s.  4,  ante  §  555. 
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means  consistent  with  the  safety  of  his  ship,  facilitate  such  pilot  getting  penalty  on 
(m  board,  and  shall  give  the  charge  of  piloting  his  ship  to  such  pilot ;  or  mastera  failing 
if  there  are  two  or  more  of  such  pilots  offering  at  the  same  time  to  such  to  display 
one  of  them  as  may,  according  to  the  regulations  for  the  time  being  in  f^'^^lf'"*^ 
force,  be  entitled  or  required  to  take  such  charge ;  and  if  any  such     ^  '^ 
master  fails  to  display  or  keep  flying  the  usual  signal  for  a  pilot  in 
manner  hereinbefore  required,  or  to  facilitate  any  such  qualified  pilot 
as  aforesaid  getting  on  board  as  hereinbefore  required,  or  to  give  the 
diarge  of  piloting  his  ship  to  such  pilot  as  hereinbefore  mentioned  in 
thai  behfdf,  he  shall  incur  a  penalty  not  exceeding  double  the  sum 
which  might  have  been  demanded  for  the  pilotage  of  his  ship,  such 
penalty  to  be  paid  to  the  Trinity  House,  and  to  be  carried  to  the  account 
<rf  the  Trinity  House  Pilot  Fund. 

There  are  certain  exemptions  from  compulsory  pilotage  in  the  Exemptions 
districts  under  the  jurisdiction  of  the  Trinity  House,  as  we  have 
abeady  seen  in  §  564. 

§  582.  The  Merchant  Shipping  Act,  1872,(p)  enacts : 

9.  Notwithstanding  anything  in  the  858th  section  of  the  Merchant  Trinity  Hoose 
Shipping  Act,  1854,  the  Trinity  House  may  by  bye-laws  made  with  the  m«y  modify 
sanction  of  Her  Majesty  in  Council,  repeal  or  relax  the  provisions  of  ™i!L?L***  * 
that  section  within  the  whole  or  any  part  of  their  district,  so  far  as  to  ^^  '^^^ 
allow  any  pilot  or  dass  of  pilots  under  their  jurisdiction  to  demand  or 
recdve,  and  any  master  to  offer  or  pay,  any  rate  less  than  the  rat«  for 
the  time  being  demandable  by  law. 

Under  this  section  the  following  bye-law  has  been  made,  and 

approved  by  order  in  Council  of  5th  Feb.  1873  : 

From  and  after  the  1st  day  of  January  1873,  no  pilot  licensed  by 
tiw  Trinity  House  for  the  River  Thames  between  Gravesend  and  London 
Bridge  only,  shall  incur  any  penalty  for  demanding  or  receiving,  in 
respect  of  the  pilotage  within  the  limits  aforesaid,  of  any  ship  exempted 
from  compulsory  pilotage  any  rate  less  than  the  rate  for  the  time  being 
demandable  by  law  in  respect  of  such  ship,  and  no  master  of  any  such 
ship  shall  incur  any  penalty  for  offering  or  paying,  in  respect  of  the 
pilotage  of  any  such  ship  within  the  limits  aforesaid,  any  rate  less  than 
the  rate  for  the  time  being  demandable  by  law  in  respect  of  such  ship, 
anything  contained  in  the  358th  section  of  "  The  Merchant  Shipping 
Act,  1854,"  to  the  contrary  notwithstanding.(;^) 

§  583.  The  Merchant  Shipping  Act,  1854,(2)  further  pro- 
Tides: 

380.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House  (r)  Bates  of , 
there  shall  continue  to  be  paid  to  all  Trinity  House  pilots,  in  respect  of  pilotage, 
their  pilotage  services,  such  dues  as  are  immediately  before  the  time  when 

tins  Act  comes  into  operation  payable  to  them  in  respect  of  such  services. 

381.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House^  Payment  of 
and  notwithstanding  anjrthing  hereinbefore  contained,  there  shall  be  paid  pilotw^e  doe 
in  respect  of  all  foreign  ships  trading  to  and  from  the  port  of  London,  *1JI™  toJl^e 
and  not  exempted  from  pilotage,  the  following  pilotage  dues :  that  is  to  to  and  from 

the  porta  f 
(p)  36  &  36  Vict  c.  73.  (r)  The   rates    now   payable    to   the   LondoD. 

[pp^  A    similar    O.  in   C.    applying  Trinity  House  are  prescribed  by  bye-law 

mMtatis  mtUandis   to  pilotage  between  made  under  s.  333  of  the  Act,  and  ap- 

tbe  Nore  and  Boch ester  was  made  on  proved  by  Order  in  Council  of  Ist  Nov. 

6th  Sept.  1880.  1862.    See  Appx.  No.  12. 
is)  17  &  18  Vict.  c.  104. 
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say,  as  to  ships  inwards,  the  full  amount  of  dues  for  the  distanoe 
piloted,  and  as  to  ships  outwards,  the  full  amount  of  dues  for  the  dis- 
tanoe required  by  law;  and  payment  of  such  pilotage  dues  shall  be 
made  to  the  collector  of  customs  in  the  port  of  London  by  some  one  or 
more  of  the  following  persons,  that  is  to  say,  the  master  or  other  per8<ni 
having  the  charge  of  such  ship,  or  the  consignees  or  agents  thereof  who 
have  paid  or  made  themselves  liable  to  pay  any  other  charge  for  such 
ship  in  the  said  port  of  London ;  and  sudi  pilotage  may  be  recovered  in 
the  same  manner  as  other  pilotage  dues  are  hereinbefore  declared  to  be 
recoverable. 

382.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  the 
said  collector  of  customs  shall,  on  receiving  any  pilotage  dues  in  respect 
of  foreign  ships,  give  to  the  person  paying  the  same  a  receipt  in 
writing ;  and  no  officer  of  customs  in  the  port  of  London  shall  grant  a 
clearance  or  transire  for  any  such  foreign  ^p  as  aforesaid  without  the 
production  of  such  receipt ;  and  if  any  such  ship  attempts  to  go  to  sea 
without  such  clearance  or  transire,  any  such  officer  may  detain  her 
until  the  said  receipt  is  produced. 

388.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  the 
said  collector  shall  pay  over  to  the  Trinity  House  the  pilotage  dues 
received  by  him  in  respect  of  any  foreign  ship ;  and  the  ^Wnity  House 
shall  apply  the  same  in  manner  following : 

In  the  first  place,  in  paying  to  any  pilot  who  may  bring  sufficient 
proof  of  his  having  had  the  charge  of  such  ship  such  dues  as  would 
have  been  payable  to  him  for  such  pilotage  service  if  the  ship  had 
been  a  British  ship,  after  deducting  therefrom  the  poundage  due 
to  the  Trinity  House : 
In  the  second  place,  in  pa3ring  to  any  unlicensed  person  who  may 
bring  sufficient  proof  of  his  having,  in  the  absence  of  a  licensed 
pilot,  had  the  charge  of  such  ship,  such  amount  as  the  Trinity 
House  may  think  proper,  not  exceeding  the  amount  which  would 
under  similar  circumstances  have  been  payable  to  a  licensed  pilot, 
after  deducting  poundage : 
And,  lastly,  shcJl  pay  over  to  the  Trinity  House  Pilots  Fund  the 
residue,  together  with  all  poundage  deducted  as  aforesaid. 

384.  Whenever  any  difference  arises  between  the  master  and  the 
qualified  pilot  of  any  ship  trading  to  or  from  the  port  of  London  as  to 
her  draught  of  water,  the  Trinity  House  shall,  upon  application  by 
either  party,  made,  in  case  of  a  ship  inward-bound,  within  twelve  hours 
after  her  arrival  or  at  some  time  before  she  begins  to  discharge  her 
cargo,  and  in  the  case  of  a  ship  outward-bound  before  she  quits  her 
moorings,  appoint  some  proper  officer,  who  shall  measure  the  ship,  and 
settle  the  difference  accordingly :  And  there  shall  be  paid  to  the  officer 
measuring  such  ship,  by  the  party  against  whom  he  decides,  the  follow- 
ing sums :  (that  is  to  say),  one  guinea  if  the  ship  be  below  and  half  a 
guinea  if  the  ship  be  above  the  entrance  of  the  London  Docks  at 
Wapping. 

§  584.  With  respect  to  the  Trinity  House  Pilot  Fund  the 
Act  provides : 

385.  Subject  to  any  alteration  to  be  made  by  the  Trinity  House, 
there  shall  continue  to  be  paid  to  them,  and  carried  over  to  the  Trinity 
House  Pilot  Fund,(«)  the  sums  of  money  following :  (that  is  to  say) 


(«)  As  to  transference  of  property  and 
liabilities  of  Cinqae  Ports  Pilots  to  Trinity 
House,  see  16  &  17  Vict.  c.  129,  ss.  10-13  ; 
as  to  payments  to  Trinity  House  Pilotage 


Fond  by  Cinqae  Ports  pilots,  35  &  36 
Vict  c  78,  s.  10  ;  and  as  to  Bristol  Chan- 
nel piiotSt  formerly  licensed  by  Trinity 
Hoube,  25  &  26  Vict  c.  63,  s.  42. 
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(1)  A  poundage  of  sixpence  in  the  pound  upon  the  pilotage  earnings 

of  all  pilots  licensed  by  the  Trinity  House ; 

(2)  A  sum  of  three  pounds  three  shillings  to  be  paid  on  the  first  day 

of  January  in  every  year  by  every  person  licensed  by  the 
Trinity  House  to  act  as  pilot  in  any  district  not  under  the 
superintendence  of  sub-commissioners,  or  in  any  part  of  such 
district: 
And  any  qualified  pilot  giving  a  false  account  of  his  earnings,  or  mak- 
ing default  in  payment  of  any  sum  due  from  him  under  this  section, 
shall  forfeit  doable  the  amount  payable,  and  shall  further  be  liable,  at 
the  discretion  of  the  Trinity  House,  to  suspension  or  dismissal.(e) 

886.  Subject  to  any  prior  charges  that  may  be  subsisting  thereon  by  Application  of 
virtue  of  any  Act  or  Acts  of  Parliament  or  otherwise,  the  said  Trinity  ^^^• 
Honse  Pilot  Fund  shaU  be  chargeable  in  the  first  instance  with  such 
expenses  as  the  Trinity  House  may  duly  incur  in  performance  of  their 
duties  in  respect  of  pilots  and  pilotage,  and  after  payment  thereof  shall, 
Bobject  to  any  alteration  to  be  made  by  the  Trinity  House,  be  admin- 
istered by  the  Trinity  House  for  the  benefit  of  such  pilots  licensed  by 
them  after  the  first  day  of  October,  one  thousand  eight  hundred  and 
fifty-three,  as  are  incapacitated  for  the  performance  of  their  duty  by 
reason  of  age,  infirmity,  or  accident,  or  of  the  widows  and  children  of 
pOots  so  licensed,  or  of  such  incapacitated  pilots  only. 

387.  The  two  corporations  of  the  Trinity  Houses  of  the  ports  of  j^^?'  *i 
Hull  and  Newcastle  (t^)  shall  continue  to  appoint  sub-commissioners,  not  ^HuJ  ^^5^' 
lieing  more  than  seven  nor  less  than  three  in  number,  for  the  purpose  i^ewcaatle  to 
of  flTftTniniTvg  pilots  in  all  districts  in  which  they  have  been  used  to  appoint  sub- 
Biake  such  appointments,  and  may,  with  the  consent  of  her  Majesty  commissioners 
in  Council,  but  not  otherwise,  appoint  like  sub-commissioners  for  any 
other  district  situate  within  their  respective  jurisdictions;   but  no 
pilot&ge  district  already  under  the  authority  of  any  sub-commissioners 
appointed  by  either  of  the  said  corporations  shall  be  extended,  except 
with  such  consent  as  aforesaid  ;  and  no  sub-commissioners  appointed  or 
to  be  appointed  by  the  Trinity  Houses  of  Hull  and  Newcastle  shall  be 
deemed  to  be  pilotage  authorities  within  the  meaning  of  this  Act,  nor 
shall  anything  in  this  Act  contained  be  held  to  confer  upon  the  com- 
missioners for  regulating  the  pilotage  of  the  port  of  Kingston-upon- 
Hull,  and  of  the  river  Humber,  any  jurisdiction  of  a  different  nature  or 
diaracter  from  that  which  they  have  heretofore  exercised. 

(0  As  to  appeals  by  pilots,  see  52  &  castle  has  now  been  transferred  to  the 
58  Vict.  c.  es,  8.  4,  anU,  §  565.  Tjne,  Sunderland,  and  Hartlepool  Pilot- 
fa)  The  greater  part  of  the  pilotage  age  Commissioners  respectively. 
JBiisdietion  of  the  Trinitj  Honse  of  New- 
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The  Master's  AiUhorUy  over  the  Passengers. 

The  extent  of  §  585.  Th£  safety  and  condact  of  the  ship,  passengers  and 
authority  over  ^argo  are  entrusted  to  the  master,  and  depend  upon  his  skiU  and 
the  passengers,  judgment.  And  as  misconduct  on  the  part  of  the  passengers 
would  seriously  hinder  him  in  the  performance  of  his  duties,  and 
might  in  many  cases  imperil  or  lead  to  the  loss  of  all,  the  law 
invests  him  with  a  large  authority  over  them  whilst  the  ship  is 
at  sea.  The  master  may  lawfully  require  whatever  is  necessary 
for  the  security  of  the  sJiip,  the  proper  discipline  of  the  crew,  or 
the  safety  of  all  on  board,  not  only  of  the  ship's  company,  who 
have  expressly  contracted  to  obey  him,  but  of  those  also  whom 
he  has  engaged  to  carry  to  their  destination,  on  the  implied  con- 
dition of  submission  to  his  rule.(a)  The  exercise  of  such  a  wide, 
almost  despotic,  and  necessarily  undefined  power  as  this,  is  of 
course  limited  strictly  by  the  exigency  of  the   ca8e;(&)  but  if 

(a)  Abbott,  18th  edit.  p.  211;  Boyeey,      Shipping,   i.  686;  Angell  oa  Carrien, 
Bayliffe,  1  Camp.  68.    The  law  is  the      5th  edit  §  628. 
same  in  the  United  SUtes.    Parsons  on  {h)  King  v.  FraMin,  1  F.  &  F.  860. 


gera. 
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necessity  arise,  the  master  may  enforce  and  justify  orders  which  The  extent  of 
would  otherwise  render  him  liable  to  civil  or  even  criminal  pro-  aatlwritj^^over 
ceedings.  tibe^passen 

In  the  United  States,  the  law  on  this  subject  is  similar  to  our 
own,  and  there,  as  here,  the  master's  authority  over  the  passenger 
is  limited  by  the  necessity  of  the  case.  The  master  has  a  right 
to  ooounand  and  compel  the  service  of  a  passenger,  in  case  of 
actnal  danger  from  a  peril  of  the  sea ;  as,  for  instance,  to  work 
at  the  pumps,  if  the  ship  leaks.(c) 

But  he  would  have  no  right  to  compel  a  passenger,  in  any 
ordinary  circomstances,  where  such  necessity  did  not  exist,  to  do 
doty  as  one  of  the  crew ;  and  even  where  it  did  exist,  he  could 
not  require  more  exertion  or  exposure  than  was  strictly  necessary 
and  reasonable  under  all  the  circumstances.  He  certainly  could 
not  require  the  passenger  to  do  what  might  be  safe  enough  for  a 
jHacdsed  and  skilled  seaman,  but  what  would  be  very  dangerous 
to  a  landsman  ;  as,  for  example,  to  go  out  upon  a  yard-arm  and 
fori  a  sail  in  a  tempest.(d) 

§  586.  The  master  has  authority  to  exercise  so  much  force 
076r  the  passengers  as  is  necessary  for  the  safely  of  the  ship  and 
die  well-being  and  comfort  of  all  on  board.  He  is  not  bound 
to  wait  for  actual  mutiny.  He  may  arrest  any  movements  towards 
it,  on  the  part  either  of  the  passengers  or  of  the  crew.  He  may, 
if  necessary,  arrest  and  imprison  a  passenger ;  but  to  justify  his 
doing  so,  the  passenger  must  have  acted  in  a  way  which  was  cal- 
cnlated,  in  the  judgment  of  a  reasonable  man,  to  interfere  with 
the  safety  of  the  ship  or  the  due  prosecution  of  the  voyage.(«) 

The  master  has  a  right  to  require  and  to  compel  the  passengers 
to  give  their  assistance  in  cases  of  attacks  by  enemies,  and  if 
a  passenger  refuse  to  obey  reasonable  orders,  the  master  may 
confine  him,  if  such  confinement  is  necessary  to  the  discipline  of 
the  crew  and  the  safety  of  the  vessel.(/) 

He  may  exclude  a  passenger  from  the  table  where  the  other 
pasBeugers  mess,  if  he  misconduct  himself  at  table,  or  if  his 
conduct  is  unbecoming  a  gentleman  in  the  strict  sense  of  the 
word ;  or  if  he  threaten  the  master  with  personal  violence.(g') 

But  to  imprison  a  passenger  for  seven  days  in  his  cabin  for 
alleged  insolence  to  the  master,  is  an  excessive  use  of  the  master's 
power,  and  not  justifiable.(A^) 

If  a  master  exceeds  the  limits  of  justice  and  moderation,  he  is 

(c)  PanoDB  on  Shipping,  I.  637  ;  The  Aldworth  v.  Stewart,  14  L.  T.  N.  S.  862; 
BnutUm,   2    Hag.    3  n. ;    Newman  v.       Beg,  v.  Leggett,  8  C.  &  P.  191. 


WaUen,  3  B.  &  P.  at  616.  (/)  Boyee  v.  BayUffe,  1  Camp.  58. 

(<0  Pftrtooa,  i.  637.  .  (g)  Prendergaet  v.  Qmpton,  8  C.  &  P. 

.  (e)  Prenderyast  ▼.  Oomptm,  8    C.    &      454. 

P.  454;  Boyce  y.BayUffe,  1  Camp.  58  ;  (h)  Aldwwth  v.  Stewart,  14  L.  T.  N. 

S.  862. 
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liable  to  be  sued  in  a  court  of  common  law,(t)  or  in  the  Court  of 
Admirally,  which  may  award  damages  to  the  injured  party,  (fc) 

The  master  has  a  lien  for  the  passage-money  upon  the  luggage 
of  a  passenger,  and  upon  any  other  property  he  may  have  on  board  ; 
but  not  on  the  person  of  the  passenger  himself,  nor  on  the  clothes 
which  he  is  actually  wearing  when  he  is  about  to  leave  the  ve8sel.(/) 


Distinction 
between  car- 
riers of  pas- 
sengers and 
of  goods. 


Liability  of 
carriers  of 
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The  Master's  Duties  to  the  Passengers  irrespective  of  the  Statutes, 

§  587.  There  is  a  broad  distinction  between  the  respective 
liabilities  of  carriers  of  ^  passengers  and  common  carriers  of 
goods. 

Common  carriers  of  goods,  whether  by  land  or  sea,  are  insurers 
against  all  contingencies,  except  losses  by  the  act  of  God  or  the 
Queen's  enemies,  or  the  inherent  vice  or  defect  of  the  thing 
carried  itself,  (m)  CaiTiers  of  passengers  are  only  liable  for 
actual  negligence.(7i) 

The  contract  of  such  a  carrier  and  the  obligations  undertaken 
by  him  are  to  take  due  care  (including  in  that  term  the  use  of 
skill  and  foresight)  to  carry  a  passenger  safely,  (o)  And  ^'  dne 
care ''  means,  having  reference  to  the  nature  of  the  contract  to 
carry,  a  high  degree  of  care,  and  casts  on  carriers  the  duty  of 
exercising  all  vigilance  to  see  that  whatever  is  required  for  the 
safe  conveyance  of  their  passengers  is  in  fit  and  proper  order.(o) 

So  masters  and  owners  of  passenger  ships  are  only  liable  to 
their  passengers  for  the  want  of  due  care,  skill  and  foresight  to 
convey  them  safely.  They  are  not  liable  for  an  injury  which 
happens  by  mere  accident,  without  fault  on  their  part;(p)  and  it 
seems  that  there  is  no  implied  warranly  on  the  part  of  the 
master  or  owners  with  a  passenger,  that  the  ship  is  seaworthy.(;) 

§  588.  Those  who  hold  themselves  out  as  carriers  of  passengers 
by  water  are  bound  to  receive  and  carry  all  who  apply  for  a  passage, 
and  who  offer  to  pay  the  regular  fare  or  passage-money,  as  long 
as  there  is  sufficient  room,  unless  special  causes  for  reinsal  ezist.(r) 


(t)  WaUon  V.  ChriHU,  2  B.  &  P.  224; 
AUken  v.  BedweU,  M.  &  M.  68 ;  Bhode* 
y.  Leach,  2  Stark.  516. 

{k)  The  Enchanlre$9,  1  Hag.  895; 
The  Buckers,  4  0.  Rob.  73 ;  Chamberlain 
T.  Chandler,  3  Mason,  242. 

(Z)  Wolf  V.  Stammers,  2  CamD.  681 ; 
per  Lawrence,  J.  As  to  master's  lien  see 
ante,  §  293. 

(m)  Mars  v.  Slue,  Sir  T.  Raym.  220  ; 
Coggs  ▼.  Bernard,  1  Smith's  L.  C,  9th 
edit.  241 ;  Trent  Navigation  v.  Wood, 
8  En).  127.    See  also  §  801,  ante, 

{n)  Christie  v.  Origgs,  2  Camp.  79; 
Crofts  V.  Waterhouse,  8  Bing.  819; 
Beadhead  v.  Mid.  B,  Co.,  L.  K  4  Q. 


B.  879 ;  Blower  v.    G.  W.  B.,  Ij.  R,  7 

C.  P.  655 ;  Nugent  v.  Smiih,  1  C.   P. 

D.  428. 

(o)  Per  Montfl^e  Smith,  J.,  Bead^ 
head  ▼.  The  Mid.  B.  O).,  L.  R.  4  Q.  K 
at  381,  893. 

(p)  Angell  on  Carriers,  5th  edit.  J  681. 

(q)  Beadhead  v.  Midland  B.  Co.,  L. 
R.  4  Q.  B.  at  891 ;  hot  see  Paraooa 
on  Shipping,  i.  641,  where  the  learned 
anthor  apparently  oses  the  word 
*'  warranty '  in  a  sense  other  than  tbat 
Qsoally  attributed  to  it  by  Kngiiah 
lawyers. 

(r)  Parsons  on  Shipping,  i.  611  ; 
Angell  on  Carriers,  5th  edit.  §§  625,  613. 
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Bnt  the  master  would  be  justified  in  refhsing  to  accept  as  a  pas- 
senger, a  person  who  might  endanger  the  other  passengers  by  a 
amtagions  disease,  or  annoy  them  by  his  drunkenness,  or  by  his 
dinepntable  condnct,  or  ynlgar  habits ;(«)  or  who  refused  to  obey 
the  reasonable  regulations  of  the  ship,  or  who  had  a  design  to 
injnre  the  owners  and  master  in  their  business.(^)  But  it  would 
seem  that  if  a  passenger,  who  might  have  been  refused  a  passage 
oo  account  of  his  bad  reputation,  character,  or  habits,  has  been 
leoeiyed  on  board  as  a  passenger,  he  cannot  afterwards  be  expelled, 
as  long  as  he  is  guilty  of  no  impropriety  on  board ;  nor  can  he 
be  treated  with  such  insult  or  contumely  as  would  compel  him  to 
kftve  the  ship.  And  if  the  master  does  so  expel  him  or  treat 
bim,  the  shipowners  and  master  will  be  liable.(i^) 

§  589.  Passengers  on  board  a  ship  are  entitled,  independently  Protection  and 
of  any  statutory  provision  or  special  contract,  to  protection .  and  ^"Jtment!* 
to  kind  and  considerate  treatment  on  the  part  of  the  master. 
They  are,  on  the  other  hand,  bound  to  conform  in  all  respects  to 
the  T^nlations  and  discipline  of  the  vessel  on  which  they  have 
embarked.(x) 

In  the  words  of  Mr.  Justice  Story,  **  the  contract  of  the  pas- 
sengers with  the  master  is  not  for  mere  ship  room  and  personal 
existence  on  board,  but  for  reasonable  food,  comforts,  necessaries, 
and  kmdness.  It  is  a  stipulation,  not  for  toleration  merely,  but 
for  respectful  treatment,  for  that  decency  of  demeanour  which 
OQDstitDtes  the  charm  of  social  life,  for  that  attention  which 
mitigates  evil  without  reluctance,  and  for  that  promptitude  which 
sdministers  aid  to  di8tre8s.''(y) 

It  is  therefore  the  doty  of  the  shipowners  and  master  to  supply 
the  passengers  with  suitable  accommodation  by  day  and  night,  and 
with  suflScient  and  wholesome  food,  but  if  reasonable  care  has 
been  taken  to  make  proper  provision,  the  law  will  make  allowance 
for  the  difficulties  which  necessarily  appertain  to  all  transport  by 
water,  and  will  not  hold  the  owners  or  master  liable  for  an  unex- 
pected inferiority  in  or  deficiency  of  provisions.(^) 

If  a  dietary  scale,  such  as  is  required  by  the  statute,  is  not  Food. 
incorporated  into  the  contract,  the  passenger  is  entitled  to  such 
fcod  as  is  reasonable  for  him  as  a  cabin  or  steerage  passenger 
nqiectively,  in  quantity,  quality,  and  regular  supply.     But  the 
pbuntifE  must  have  suffered  real  injury  from  a  neglect  to  supply, 

(t)  At  to  the  statutory  power  of  the  (u)  Coppiny,  Braithwaxte^  8  Jur.  875 ; 

>Mter  of  a  home-tnide  passenger  steam-  Parsons  i.  618. 

i^>  to  refuse  or  remove  passengers  who  {x)  Maade  &  Pollock,  p.  692. 

iK  dmnk  or  misoondnct  themselyes,  see  {y)  Chamberlain      v.      Chandler ^      3 

?»^i  S  036.  Mason,   242  ;   Parsons  on    Shipping,    i. 


(()  PsrsQQs  on  Shipping,  i.  614-618 ; 
AigsD  on  Carriers,  5th  e&.  $§  525,  612. 


\z)  Parsons  on  Shipping,  i.  625  ;  end 
see  Corbyn  v.  Leader^  6  C.  &  P.  at  42. 
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to  entitle  him  to  maintain  an  action.  *^  It  is  not  because  a  man 
does  not  get  so  good  a  dinner  as  he  might  have  had^  that  he  has 
therefore  a  right  of  action  against  the  master.''(a) 

Bights  and  Liabilities  of  Passengers  under  their  Contract^ 
irrespective  of  the  Statutes. 

Passage  §  590.  With  respect  to  passage-money,  the  rights  and  liabili- 

money.  ties  (6)  of  passengers    are  governed  by  the  same  principles  as 

those  which  regolate  ordinary  contracts. 

Where  a  passenger  is  induced  to  enter  into  the  contract  by 
representations  which  are  fraudulent,  that  is  to  say,  false  within 
the  knowledge  of  the  party  making  them,  the  contract  is  void, 
even  though  the  misrepresentations  are  not  embodied  in  the  con- 
tract* Wliere  a  representation  is  not  fraudulent,  but  only  imtrue 
in  point  of  fact,  its  untruth  forms  an  excuse  for  the  non-perform- 
ance of  the  agreement  on  the  part  of  the  passenger,  provided  it 
relates  to  a  matter  which  forms  an  essential  part  of  the  oontract.(c) 
Thus  the  master  of  a  ship  sought  to  recover  damages  from  a 
passenger  for  breach  of  a  verbal  agreement,  by  which  he  engaged 
two  cabins  on  a  voyage  from  England  to  Madras.  Statements 
were  made  to  him  by  the  shipowner,  that  the  ship  would  sail  on 
a  particular  day,  but  she  did  not  do  so,  and  consequently  the 
passenger  refused  to  go.  The  jury  were  directed,  that  if  the  day 
fixed  was  not  understood  by  the  parties  to  be  of  the  essence  of 
the  contract,  and  the  ship  sailed  within  a  reasonable  time,  the 
shipowner  was  entitled  to  recover,  according  to  the  usage  of  that 
particular  trade,  one-half  the  passage-money.(c{) 

§  591.  Where  the  passage-money^  though  payable  at  the  place 

of  destination,  becomes  due  at  the  commencement  of  the  voyage, 

and  not  conditionally  on  the  prosperous  termination  thereof,  it 

will  be  payable  notwithstanding  the  loss  of  the  ship  and  all  on 

When  pas-       board  during  the  passage.^     If  a  passage  by  the  particular  ship 

to°a  retara'of    ^  °^*'  Provided  according  to  the  contract,  the  passenger  has,  at 

the  passage-     common  law,  a  right  to  a  return  of  the  passage-money  and  to 

^on^y*  damages.  (/)    Where  the  ship  is  lost  before  the  commencement  of 

the  voyage  contracted  for,  there  is  a  total  failure  of  consideration, 

and  the  passage-money,  which  has  been  paid  in  anticipation,  may 

be  recovered.(^)     But  if  the  ship  is  not  lost  until  after  the  voyage 

(a)  Per  Lord  Denman,  0.  J.,  in  Young  (e)  Moffat  t.  The  East  India  Oo^  10 

V.  FewBon,  8  C.  &  P.  65.  East,  468. 

(6)  As  to  their  tights  and    liabilities  (f)  Maclachlan,  4th  edit,  p.  338. 

under  the  statutes,  see  tn/ra,  §§  593-624.  {£)  GtUan  y.  Simpkinf  4  Camp.  241. 

(c)  Maude    and    Pollock's     Sbippiufr,  As  to  the  rights  of  passengers  of  emigrant 

693  ;  Moena  v.  Beyworth^  10  M.  &  W.  147.  ships  to  recover bacK  their  pa88age-m«>ney 

(rf)  Per  Tindal,  C.  J.,  Yates  v.  Duff,  5  when  left  behind,  see  18  &  19  Vict,  c 

C.  &  P.  369  ;  and  see  Cranston  v.  Mar-  119,  s.  48  ;  tn/ra,  §  616. 
shaa,  5  Ex.  395. 
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oontaracted  for  has  been  commenced,  then,  as  the  failure  of 
ooDBideration  is  only  partial,  the  passage-money  cannot  be  re- 
oo?efed.(A) 

If  there  is  an  e:q>res8  contract  between  a  passenger  and  the  Express 
XDSster,  the  rights  of  the  parties  will  of  course  be  governed  by  its  oo'**''*^^*- 
tenns.(») 

{592.  The  right  of  passengers  on  board  a  ship  in  distress  to  Snlriige. 
claim  salvage  for  services  rendered  towards  preserving  the  ship  or 
cargo  will  be  subsequently  discussed  when  we  come  to  deal  witb 
8al7age.(it) 

The  StcittUory  Provisions  for  the  Protection  of  Passengers. 

§  593.  Careful  provisions  have  been  made  by  Act  of  Parlia- 
ment for  the  protection  of  passengers,  and  heavy  penalties  attached 
to  their  infraction  by  owners  or  masters. 

The  statutory  provisions  with  respect  to  boats  and  other  appli-  Boats  and  life- 
inces  for  saving  life  at  sea,  as  prescribed  by  51  &  52  Vict,  a  24,  ■^^"^K  "Pi*"" 
ha?e  been  already  detailed  in  §§  108,  109. 

Part  4  of  the  Merchant  Shipping  Act,  1854,(/)  provides  as 
{(dlows: 

291,  The  Fourth  Part  of  this  Act  shall  apply  to  all  British  ships; 
tnd  all  foreign  steam  ships  carrying  passengers  between  places  in  the 
United  Kingdom  shall  be  subject  to  all  the  provisions  contained  in  the 
fourth  part  of  this  Act,  and  likewise  to  the  same  provisions  with  respect 
to  the  certificates  of  the  masters  and  mates  thereof,  to  which  British 
iteam  ships  are  subject. 

BuUd  and  Equipment  of  Steam  Ships,(m) 

{  594.  The  following  enactments  relate  to  this  subject.  By 
the  principal  Act : 

801.  Steamships  shall  be  provided  as  follows :  (that  is  to  say) 

(1)  Every  steam  ship  of  which  a  survey  is  hereby  required  shall  be  Equipment  of 

provided  with  a  safety  valve  upon  each  boiler,  so  constructed  Bteam  8!iij»8. 
as  to  be  out  of  the  control  of  the  engineer  when  the  steam  is  S"f«*/  ^'*'*^'®- 
up,  and,  if  such  valve  is  in  addition  to  the  ordinary  valve,  it 
shall  be  so  constructed  as  to  have  an  area  not  less,  and  a 
pressure  not  greater,  than  the  area  of  and  pressure  on  that 
valve: 

(2)  Every  sea-going  steam  ship  employed  to  carry  passengers  shall  Compasses 

'have  her  compasses  properly  adjusted  from  time  to  time;  be  a^osted. 
such  adjustment,  in  the  case  of  ships  surveyed  as  hereinafter 

[k)  OiUam  r.  Sifi^in,  4  Camp.  241 ;  {k)  Fdtt,  §  707. 

MadadilaD,  4th  edit.,  p.  83S.  {h  17  &  18  Vict.  c.  104. 

(0  See   Corbin   v.  J^eader,  10  Biug.  (m)  52  &  53  Vict.  c.  46.  s.  5  extends 

275 ;  Adderley  v.  C^>6k9on^  2  Camp.   15  ;  the  provisions  of  the  Merchant  Shipping 

OiSUm  ▼.  SintMn^  4  Camp.  241 ;    Yates  Acts  to  ships  propelled  by  electricity  or 

▼.  Ih^,  5  C.   &  P.    869  ;    WUtan  t.  other  mechanical  power,  Atayar,  rC'c,  of 

IV  AthuUie,  <fec.,  10  C.  B.  N.  8.  458 ;  SotUhport  r.   Morria    (1893),  1  Q.  15. 

ffaigkr.  B,  M,  8.  P.  Co.,  52  L.  J.  Q.  R  359. 
d95>640. 
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mentioned,  to  be  made  to  the  satisfaction  of  the  shipwright 
surreyor,  and  according  to  such  regulations  aa  may  be  issued 
by  the  Board  of  Trade  : 
(3)  Every  sea-going  steam  ship  (unless  used  solely  as  a  steam  tug) 
sludl  be  provided  with  a  hose  adapted  for  the  purpose  of 
extinguishing  fire  in  any  part  of  the  ship,  and  capable  of 
being  connected  with  the  engines  of  the  ship  : 
(5)  Every  home-trade  steam  ship  employed  to  carry  passengers  by 
sea  shall  be  provided  with  such  shelter  for  the  protection  of 
deck  passengers  (if  any)  as  the  Board  of  Trade,  having  regard 
to  the  nature  of  the  passage,  the  number  of  deck  passengers 
to  be  carried,  the  season  of  the  year,  the  safety  of  the  ship, 
and  the  circumstances  of  the  case,  may  require : 
And  if  any  steam  ship  as  aforesaid  plies  or  goes  to  sea  from  any  port  in 
the  United    Kingdom    without  being  so  provided  as    hereinbefore 
required,  then,  for  each  default  in  any  of  the  above  requisites  the 
owner  shall  (if  he  appears  to  be  in  fault)  incur  a  penalty  not  exceeding 
one  hundred  pounds,  and  the  master  shaJl  (if  he  appears  to  be  in  fault) 
incur  a  penalty  not  exceeding  fifty  pounds. 

302.  If  any  person  places  an  undue  weight  on  the  safety  valve  of  any 
steam  ship,  or,  in  the  case  of  steam  ships  surveyed  as  hereinafter  men- 
tioned, increases  such  weight  beyond  the  limits  fixed  by  such  engineer 
surveyor  as  hereinafter  mentioned,  he  shall,  in  addition  to  any  other 
liabilities  he  may  incur  by  so  doing,  incur  a  penalty  not  exceeding  one 
hundred  pounds. 

And  by  the  Merchant  Shipping  Act,  1876  :(w) 

21.  Every  sea-going  passenger  steamer,  and  every  emigrant  ship 
shall  be  provided  to  the  satisfaction  of  the  Board  of  Trade — 

(1)  With  means  for  making  the  signals  of  distress  at  night  specified 

in  the  First  Schedule  to  the  Merchant  Shipping  Act,  1873,(o) 
or  in  any  rules  substituted  therefor,  including  means  of  ittjJn'ng 
flames  on  the  ship  which  are  inextinguishable  in  water,  or 
such  other  means  of  making  signals  of  distress  as  the  Board 
of  Trade  may  previously  approve ;  and 

(2)  With  a  proper  supply  of  lights  inextinguishable  in  water,  and 

fitted  for  attachment  to  life-buoys. 
If  any  such  steamer  or  ship  goes  to  sea  from  any  port  of  the  United 
Kingdom  without  being  so  provided  as  required  by  this  section,  for 
each  default  in  any  of  the  above  requisites  the  owner  shall,  if  he  appears 
to  be  in  fault,  incur  a  penalty  not  exceeding  one  hundred  poundis,  and 
the  master  shall,  if  he  appears  to  be  in  fault,  incur  a  penalty  not 
exceeding  fifty  pounds. 

Survey  of  Passenger  Steamers, 

§  595.  The  Merchant  Shipping  Act,  1854,(2?)  provides  : 

303.  For  the  purpose  of  the  enactments  herein  contained  with  req)ect 
to  surveys  and  certificates  of  passenger  steam  ships,  the  word  ^^passen- 
gei*s"  shall  be  held  to  include  any  persons  carried  in  a  steam  ship 
other  than  the  master  and  crew  and  the  owner,  his  family  and 
servants ;  (q)  and  the  expression  "  passenger  steamer  "  shall  be  held  to 
include  every  British  steam  ship  carrying  passengers  to,  from,  cr 


(n)  39  &  40  Vict,  c  SO. 
(o)  SeeiN>«^,  §700. 


(p)  17&18Viot.c  104. 

Iq)  Hedgu  v.  Hookar,  60  L.  T.  8». 
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between  any  place  or  places  in  the  United  Kingdom,  excepting  steam 
feny  boats  working  in  chains,  commonly  called  steam  bridges. 

And  by  the  Merchant  Shipping  Act,  1872  :(r) 

8.  Every  passenger  steamer  shall  be  surveyed  once  at  the  least  in  every  Pasgenger 

year  in  the  manner  mentioned  in  the  fourth  part  of  that  (u)  Act.     The  steamers  to  be 

fees  («)  to  be  charged  for  certificates  issued  in  respect  of  such  survey  ??'^^®?®1l 

shftU  not  exceed  for  a  yearly  certificate  twice  the  sum  named  in  the  p^'foroei^ 

table  marked  T{t)  in  the  schedule  to  the  said  Act{u)  as  chargeable  for  tificatea. 
t  az  months'  certificate. 

§  596.  These  provisions  are  qnalified  by  the  following  sections  of 
the  Merchant  Shipping  Act,  1876  : (a;) 

16.  Any  steamship  may  carry  passengers  not  exceeding  twelve  in  Exemption 
Domber,  although  she  has  not  been  surveyed  by  the  Board  of  Trade  as  of  certain 
t  pasBenger  steamer,  and  does  not  carry  a  Board  of  Trade  certificate  as  !^„®" 
pnmded  by  the  Merchant  Shipping  Act,  1854,  with  respect  to  passenger  ^ertifidtes. 
steamers. 

17.  Where  the  legislature  of  any  British  possession  provides  for  the  Colonial 
Borvey  of  and  grant  of  certificates  for  passenger  steamers,  and  the  certificates  Tor 
Board  of  Trade  report  to  Her  Majesty  that  they  are  satisfied  that  the  ^J^°  re^ 
certificates  are  to  the  like  effect,  and  are  granted  after  a  like  survey, 

and  in  such  manner  as  to  be  equally  efficient  with  the  c^ertificates 
granted  for  the  same  purpose  in  the  United  Kingdom  under  the  Acts 
relating  to  Merchant  Shipping,  it  shall  be  lawful  for  Her  Majesty  by 
Order  in  Council — 

1.  To  dedare  that  the  said  certificates  shall  be  of  the  same  force  as 

if  they  had  been  granted  under  the  said  Acts ;  and 

2.  To  declare  that  all  or  any  of  the  provisions  of  the  said  Acts  which 

relate  to  certificates  granted  for  passenger  steamers  under 
those  Acts  shall,  either  without  modification  or  with  such 
modifications  as  to  Her  Majesty  may  seem  necessary,  i^ply  to 
the  certificates  referred  to  in  the  Order ;  and 

3.  To  impose  such  conditions  and  to  make  such  regulations  with 

respect  to  the  said  certificates,  and  to  the  use,  delivery,  and 
cancellation  thereof,  as  to  Her  Majesty  may  seem  fit,  and  to 
impose  penalties  not  exceeding  fifty  pounds  for  the  breach  of 
such  conditions  and  regulations.  (0:2;) 

18.  In  every  case  where  a  passenger  certificate  has  been  granted  to  Proyiaion 

any  steamer  by  the  Board  of  Trade  under  the  provisions  of  the  Mer-  against  double 
dint  ShipjHng  Act,  1854,  and  remains  still  in  force,  it  shall  not  be  "f^^JftJ^'J^ 
requisite  for  the  purposes  of  the  employment  of  such  steamer  under  the  steamers  and 
Passengers  Acts  that  she  shall  be  again  surveyed  in  her  hull  and  emigrant 
machinery  in  order  to  qualify  her  for  service  under  the  Passengers  Act,  ships. 
1855,  and  the  Acts  amending  the  same ;    but  for  the  purposes  of 
employment  under  those  Acts  such  Board  of  Trade  certificate  shall  be 
deemed  to  satisfy  the  requirements  of  the  Passengers  Acts  with  respect 
to  Boch  survey,  and  any  further  survey  of  the  hull  and  machinery  shall 
be  dispensed  with ;  and  so  long  as  a  steam  ship  is  an  emigrant  ship- 
that  is,  a  passenger  ship — ^witlun  the  meaning  of  the  Passengers  Act, 

(r)  35  &  36  Vict.  c.  73.  (u)  1?  &  18  Vict.  c.  104.    See  §  598, 

(f)  1^  46  &  46  Vict  c.  55,  s.  4,  these  post 

feetive  to  be  acooonted  for  and  paid  to  (x)  39  &40  A^ct.  c.  80. 

Uks  Mfifcantile  Marine  Fnnd.  hex)  Orders  in  Conncil  have  been  made 

[(\  See  the  Table  of  Fees  reauired  to  ander  this  sectiop  ^tppljine  to  Bengal, 

be  kept  posted  ooniipicuoiivly    in  every  Bombay,  New  Zealand,  and:  Sonth  Ans- 

MerciDtile  Marine  office.  tralia. 
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1855,  and  the  Acts  amending  the  same,  and  the  provisions  contained  in 
iho  sai^^t^assengers  Acts  as  to  the  survey  of  her  hull,  machinery,  and 
equipments  have  been  complied  with,  ^e  shall  not  be  subject  to  the 
provisions  of  the  Merchant  Shipping  Act,  1854,  with  respect  to  the 
survey  of  and  certificate  for  passenger  steamers,  or  to  the  enactments 
amending  the  same. 

19.  Where  a  foreign  ship  is  a  passenger  steamer  subject  to  the 
Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the  same,  or 
an  emigrant  ship  subject  to  the  Passengers  Act,  1855,  and  the  Acts 
amending  the  same,  and  the  Board  of  Trade  are  satisfied,  by  the  pro- 
duction of  a  foreign  certificate  of  survey  attested  by  a  Briti^  consular 
officer  at  the  port  of  survey,  that  such  ship  has  been  officially  surveyed 
at  a  foreign  port,  and  are  satisfied  that  the  requirements  of  the  said 
Acts,  or  any  of  them,  are  proved  by  such  survey  to  have  been  sub- 
stantially complied  with,  the  Board  may,  if  they  think  fit,  dispense  wiUi 
any  further  survey  of  the  ship  in  respect  of  the  requirements  so  com- 
plied with,  and  give  or  direct  one  of  their  officers  to  give  a  certificate, 
which  shall  have  the  same  effect  as  if  given  upon  survey  under  the  said 
Acts  or  any  of  them :  Provided  that  Her  Majesty  may  by  Order  in 
Council  direct  that  this  section  shall  not  apply  in  the  case  of  an  official 
survey  at  any  foreign  port  at  which  it  appears  to  Her  Majesty  that 
corresponding  provisions  are  not  extended  to  British  ships. 

§  597.  As  to  surveyors,  the  Merchant  Shipping  Act^  1872,(y) 
enacts : 

13.  All  duties  in  relation  to  the  survey  and  measurement  of  ships 
under  this  Act  or  the  Acts  amended  hereby  shall  be  performed  by  the 
surveyors  appointed  under  the  fourth  part  of  the  Merchant  Shipping 
Act,  1854,  in  accordance  with  such  regulations  as  may  be  from  time  to 
time  made  by  the  Board  of  Trade. 

And  by  the  Merchant  Shipping  Act,  185^  :{z) 

305.  The  Board  of  Trade  may  from  time  to  time  appoint  such 
number  of  fit  and  proper  persons  to  be  shipwright  surveyors  and 
engineer  surveyors  for  the  purposes  of  this  Act  at  such  ports  or  places 
as  it  thinks  proper,  and  may  also  appoint  a  Surveyor  General  for  the 
United  Kingdom,  and  may  from  time  to  time  remove  such  surveyors  or 
any  of  them,  and  may  from  time  to  time  fix  and  alter  the  rates  of 
remuneration  to  be  received  by  such  surveyors.(a) 

30G.  It  shall  be  lawful  for  the  said  surveyors  in  the  execution  of 
their  duties  to  go  on  board  any  steamship  at  idl  reasonable  times,  and 
to  inspect  the  same  or  any  pai*t  thereof,  or  any  of  the  machinery,  boats, 
equipments,  or  articles  on  board  thereof,  or  any  certificates  of  the 
master  or  mate  to  which  the  provisions  of  this  Act  or  any  of  the  r^u- 
lations  to  be  made  by  virtue  thereof  apply,  not  unnecessarily  detaining 
or  delaying  the  ship  from  proceeding  on  any  voyage,  and  if  in  conse- 
quence of  any  accident  to  any  such  ship,  or  for  any  other  reason  they 
consider  it  necessary  so  to  do,  to  require  the  ship  to  be  taken  into 
dock  for  the  purpose  of  surveying  the  hull  thereof;  and  any  person 
who  hinders  any  such  surveyor  from  going  on  board  any  such  steam- 
ship, or  otherwise  impedes  him  in  the  execution  of  his  duty  under 
this  Act,  shall  incur  a  penalty  not  exceeding  five  pounds. 


(y)  86  &  86  Vict.  c.  78. 
(z)  17  &  18  Vict.  c.  104. 
(a)  By  46  &  46  Vict  c.  56,  s.  8,  the  sala- 
rien  of  sach  siitreyors  nnA  tl»e  expense*  in 


oooncction  with  the  furver  are  cbaived  oa 
and  pajahle  oot  of  the  Meroaotile  Marine 
Fana,  so  &r  aa  they  are  not  paid  by  any 
private  ] 
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S07.  Thesaid  snrvejors  shall  ezecate  their  duties  tinder  the  direction  Boardof  Trade 
of  the  Board  of  Trade,  and  such  Board  shall  make  regulations  as  to  the  to  regulate 
manner  in  which  the  surveys  hereinafter  mentioned  shall  be  made,  and  ?^^^ 
•s  to  the  notice  to  be  given  to  the  surveyors  when  surveys  are  required,  g^rveyB. 
and  as  to  the  amount  and  payment  of  any  travelling  or  other  expenses 
inoorred  by  such  surveyors  in  the  execution  of  their  duties,  and  may 
thereby  determine  the  persons  by  whom  and  the  conditions  under 
which  such  payment  shall  be  made. 

808.  Every  surveyor  who  demands  or  receives  directly  or  indirectly  Penalty  on 
from  the  owner  or  master  of  any  ship  surveyed  by  him  under  the  pro-  flurve^ors 
Tiakms  of  this  Act  any  fee  or  remuneration  whatsoever  for  or  in  ''^®ilj.°S  ^®®' 
lopect  of  such  survey,  otherwise  than  as  the  officer  and  by  the  direction  ^^^    "  ^* 
of  the  Board  of  Trade,  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

{598.  The  duties  of  the  owners  with  respect  to  surveys  are 
thus  prescribed  by  the  principal  Act : 

309.  The  owner  of  every  passenger  steamer  shall  cause  the  same  to  be  Owners  to 
snveyed  at  the  times  hereinafter  directed  (cut)  by  one  of  the  said  ship-  ha^  gnrvejs 
wn^t  surveyors  and  by  one  of  the  said  engineer  surveyors  so  appointed  as  Sibwrieht  and 
aforesaid ;  such  shipwright  surveyor  being,  in  the  case  of  iron  steamers,  a  en^eer 
poaon  who  is  in  the  jud^ent  of  the  Board  of  Trade  properly  qualified  to  anrveyors,  and 
snrvey  such  ships ;  and  such  surveyors  shall  thereupon,  if  satisfied  that  ■urveyors  to 
they  can  with  propriety  do  so,  give  to  such  owner  declarations  as  follows  :  ^*^^      . 

The  declaration  of  the  shipwright  surveyor  shall  contain  statements     ^  *"^  ^^^' 
of  the  following  particulars :  (that  is  to  say) 

(1)  That  the  hull  of  the  ship  is  sufficient  for  the  service  intended, 

and  in  good  condition : 

(2)  That  the  partitions,  boats,  life-buoys,  lights,  signals,  compasses, 

and  shelter  for  deck  passengers,  and  the  certificates  of  the 
master  and  mate  or  mates,  are  such,  and  in  such  condition,  as 
required  by  this  Act : 
(8)  The  time  (if  less  than  six  months)  for  which  the  said  hull  and 
equipments  will  be  sufficient : 

(4)  The  limits  (if  any)  beyond  which,  as  regards  the  hull  and  equip- 

ments, Uie  ship  is  in  the  surveyor's  judgment  not  fit  to  ply  : 

(5)  The  number  of  passengers  which  the  ship  is  in  the  judgment 

of  the  surveyor  fit  to  carry,  distinguishing,  if  necessary, 
between  the  respective  numbers  to  be  carried  on  the  deck  and 
in  the  cabins,  and  in  different  parts  of  the  deck  and  cabins ; 
sach  numbers  to  be  subject  to  such  conditions  and  variations, 
according  to  the  time  of  year,  the  nature  of  the  voyage,  the 
cargo  carried,  or  other  circumstanoes,  as  the  case  requires : 

And  the  declaration  of  the  engineer  surveyor  (b)  shall  contain  statements 

of  the  following  particulars :  (that  is  to  say) 

(1)  That  the  machinery  of  the  ship   is  sufficient  for  the  service 

intended,  and  in  good  condition : 

(2)  The  time  (if  less  than  six  months)  for  which  such  machinery 

will  be  sufficient : 
(8)  That  the  safety  valves  and  fire  hose  are  such  and  in  such  con- 
dition as  are  required  by  this  Act : 

(4)  The  limits  of  the  weight  to  be  placed  on  the  safety  valves : 

(5)  The  limits  (if  any)  beyond  which,  as  regards  the  machinery,  the 

ship  is  in  the  surveyor's  judgment  not  fit  to  ply : 

{aa)  See  85  &  36  YusL  c.  73,  s.  8 ;  €mte,  required  to  have  a  certificated  en^neer, 

S&95.  contain  a  statement  that  such  engineer's 

(M  B^  25  &  26  Ykt  c  68,  s.  12,  this  certificate  is  such  as  is  required  by  that 

dtdantMoniisialsOiinthecaseofaship  Act 
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And  such  declarations  shall  be  in  such  form  as  the  Board  of  Trade 
directs,  (c) 

310.  The  said  owner  shall  transmit  such  declarations  to  the  Board  <^ 
Trade  within  fourteen  days  after  the  dates  of  the  receipt  thereof 
respectively,  and  in  default  shall  forfeit  a  sum  not  exceeding  ten 
shillings  for  every  day  that  the  sending  of  such  declarations  is  delayed; 
and  such  sum  shall  be  paid  upon  the  delivery  of  the  certificate  herein- 
after mentioned  in  addition  to  the  fee  payable  for  the  same,  and  shall 
be  applied  in  the  same  manner  as  such  fees. 

812.  Upon  the  receipt  of  such  declarations  the  Board  of  Trade  shall, 
if  satisfied  that  the  provisions  of  the  fourth  part  of  this  Act  have  been 
complied  with,  cause  a  certificate  in  duplicate  to  be  prepared  and  issued 
to  the  effect  that  the  provisions  of  the  law  with  respect  to  the  survey 
of  the  ship  and  the  transmission  of  declarations  in  respect  thereof  have 
been  complied  with ;  and  such  certificate  shall  state  the  limits  (if  any) 
beyond  which,  according  to  the  declaration  of  the  surveyors,  such  ship 
is  not  fit  to  ply,  and  shall  also  contain  a  statement  of  the  number  of 
passengers  which,  according  to  the  declaration  of  the  shipwright  sur- 
veyor, such  ship  is  fit  to  carry,  distinguishing  (if  necessary)  between  the 
respective  numbers  to  be  carried  on  the  deck  and  in  the  cabins  and  in 
different  parts  of  the  deck  and  cabins,  such  number  to  be  subject  to  such 
conditions  and  variations  according  to  the  time  of  year,  the  nature  of  the 
voyage,  the  cargo  carried,  and  other  circumstances,  as  the  case  requires. 

813.  The  Board  of  Trade  shall  transmit  such  duplicate  certificate  to 
the  [superintendent  of  Mercantile  Marine  offices],  or  to  some  other  public 
officer  at  such  port  as  the  owner  may  mention  for  the  purpose  or  at 
the  port  where  the  owner  or  his  agent  resides  or  where  the  ship  was 
surveyed  and  is  for  the  time  being  lying,  and  shall  cause  notice  of 
such  transmission  to  be  given  by  post  or  otherwise  to  the  master  or 
owner  or  his  agent ;  and  the  said  [superintendent]  or  officer  shall  deliver 
such  duplicate  certificate  to  the  said  o#ner,  master,  or  agent  on  his 
applying  and  paying  the  fees(<Q  and  other  8ums(6)  (if  any)  herein 
mentioned  as  payable  in  that  behalf;  and  in  proving  the  due  issue  and 
transmission  to  the  owner,  agent,  or  master  of  such  certificate  it  shall 
be  sufficient  to  show  that  the  same  has  been  duly  received  by  such 
[superintendent]  or  public  officer  as  aforesaid,  and  that  due  notice  of  the 
transmission  thereof  to  such  [superintendent]  or  officer  has  been  given 
to  such  owner,  master,  or  agent. 

§  599.  With  respect  to  certificates  the  Act  proceeds : 

815.  No  certificate  shall  be  held  to  be  in  force  for  the  purposes 
of  the  fourth  part  of  this  Act  beyond  the  date  fixed  by  the  Board  of 
Trade  for  the  expiration  thereof ;  and  no  certificate  shall  be  in  force 
after  notice  is  given  by  the  Board  of  Trade  to  the  owner,  agent,  or 
master  of  the  ship  to  which  the  same  relates,  that  such  Board  has 
cancelled  or  revoked  the  same :  Provided,  that  if  any  passenger 
steamer  is  absent  from  the  United  Kingdom  at  the  time  when  her 
certificate  expires,  no  penalty  shall  be  incurred  for  the  want  of  a 
certificate  until  she  first  begins  to  ply  with  passengers  after  her  next 
subsequent  return  to  the  United  Kingdom ;  and  the  Board  of  Trade 
may  require  any  certificate  which  has  expired,  or  has  been  revoked  or 

73,  8.  8; 


(c)  By  39  &  30  Vict.  o.  80,  s.  14,  a 
shipowner,  aggrieved  by  a  declaration  of 
a  shipwright  surveyor  or  engineer  sur- 
veyor under  this  section,  may  appeal  to 
the  Court  of  Survey.    See  post,  §  602. 


{d)  See  35  &  36  Vict,  c 
anUt  §  595. 

{e)  By  45  &46  Vict  c.  55,  8.4,  these 
**  fees  and  other  sums "  are  to  be 
accounted  ibr  and  paid  to  the  Mercantile 
Marine  Fund. 
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cuioeDedy  to  be  delivered  up  as  it  directs ;  and  any  owner  or  master  who 
witiioat  reasonable  cause,  neglects  or  refuses  to  comply  with  such 
requirement,  shall  incur  a  penalty  not  exceeding  ten  pounds. 

316.  The  Board  of  Trade  may  revoke  and  cancel  such  certificates  in  Board  of  Trade 
any  case  in  which  it  has  reason  to  believe —  may  cancel 

(1)  That  the  declarations  of  the  suflBciency  and  good  condition  of  the  ^uf^f^sh 

hull,  equipments,  and  machinery  of  any  passenger  steamer,  or  declarations. 
either  of  them,  have  been  fraudulently  or  erronbously  made,  or, 

(2)  That  such  certificate  has  otherwise  been  issued  upon  false  or 

erroneous  information ;  or, 

(3)  That  since  the  making  of  such  declarations  the  hull,  equipments, 

or  machinery  of  such  ship  have  sustained  any  injury,  or  are 

otherwise  insufficient : 
And  in  every  such  case  the  Board  of  Trade  may,  if  it  thinks  fit,  require 
the  owner  to  have  the  hull,  equipments,  or  machinery  of  such  ship 
again  surveyed,  and  to  transmit  a  further  declaration  or  declarations  of 
the  sufficiency  and  good  condition  thereof,  before  re-issuing  any  certifi- 
cate or  granting  a  fresh  one  in  lieu  thereof. 

317.  The  owner  or  master  of  every  passenger  steamer  shall  forthwith  Copjr  of 

on  the  transmission  of  any  such  certificate  as  aforesaid  to  him  or  his  certificate  to  be 
agent  cause  one  of  the  duplicates  thereof  so  transmitted  to  be  put  up  in  P'*j  "'^y, 
some  conspicuous  part  of  the  ship,  so  as  to  be  visible  to  all  persons  on  ^^ofBhip. 
board  the  same,  and  shall  cause  it  to  be  continued  so  put  up  so  long  as 
fioch  certificate  remains  in  force  and  such  ship  is  in  use ;  and  in  default 
SQch  owner  or  master  shall  for  every  ofience  incur  a  penalty  not  exceed- 
ing ten  pounds. 

318.  It  shall  not  be  lawful  for  any  passenger  steamer  to  proceed  to  Ship  not  to 
aea  or  upon  any  voyage  or  excursion  with  any  passengers  on  board,(/)  proceed  on  her 
onless  the  owner  or  master  thereof  has  received  from  such  Board  such  ^^f^ 

a  certificate  as  hereinbefore  provided  for,(^)  such  certificate  being  a 
certificate  applicable  to  the  voyage  or  excursion  on  which  such  ship  is 
about  to  proceed ;  and  no  officer  of  customs  shall  grant  any  clearance  or 
transire  for  any  passenger  steamer  unless  upon  the  production  of  such 
certificate  as  aforesaid  (being  a  certificate  then  in  force,  and  applicable 
as  aforesaid) ;  and  if  any  passenger  steamer  attempts  to  ply  or  go  to  sea 
wiUiout  each  production,  any  such  officer  may  detain  her  until  such 
certificate  is  produced ;  and  if  any  passenger  steamer  plies  or  goes  to 
aea  with  any  passengers  (A)  on  board,  without  having  one  of  the  dupli- 
cates of  such  certificate  as  aforesaid  (being  a  certificate  then  in  force, 
and  applicable  as  aforesaid),  so  put  up  as  aforesaid  in  some  con- 
^icuous  part  of  the  ship,  the  owner  thereof  shall  for  such  offence  incur 
a  poudty  not  exceeding  one  hundred  pounds,  and  the  master  of  such 
ship  shall  also  incur  a  further  penalty  not  exceeding  twenty  pounds. 

319.  If  the  owner  or  master  or  other  person  in  charge  of  any  pas-  Penalty  for 
aenger  steamer  receives  on  board  thereof  or  on  or  in  any  part  thereof,  carrying 
or  tf  such  ship  has  on  board  thereof  or  on  or  in  any  part  thereof,  any  p»«»«ng«™ 
number  of  passengers  which,  having  regard  to  the  time,  occasion,  and  J^^*"  ^ 
circomstances  of  the  case,  is  greater  l£an  the  number  of  passengers  specified  in 
tUowed  by  the  certificate,  the  owner  or  master  shall  incur  a  penalty  not  certificate. 

(/)  Bataee  39  &40  Vict.  c.  80,  8.  16,  {h)  Hedges  v.  Hooker,  60  L.  T.  822. 

omU^  %  596.  A  vessel  engaged  in  carrying  passengers 

is)  An  infraction  of  this  provision,  with  for  hire  round  an  artificial  lake  is  not  » 

thernirityof  the  shipowner,  will  vitiate  ship  within  the  meaning  of  this  R^*ction. 

apoiM^ofininianoeon  the  ship— Aliter,  Mayor,  dbc.of  Southport   v.  Morrien, 

if  the  iD^;aKtj  be  the  act  of  the  master  (1893)  1  Q.  B.  369. 
alone:  Dudgeon  y.  Pembroke^  L.  R.  9 
Q.  B.  561  ;  2  Ap.  On.  284. 
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exceeding  twenty  pounds,  and  also  an  additional  penalty  not  exceeding 
five  shillings  for  every  passenger  over  and  above  the  number  allowed 
by  the  certificate,  or,  if  the  fare  of  any  of  the  passengers  on  board 
exceeds  five  shillings,  not  exceeding  double  the  amount  of  the  fares  of 
all  the  passengers  who  are  over  and  above  the  number  so  allowed  as 
aforesaid,  such  fares  to  be  estimated  at  the  highest  rate  of  fare  payable 
by  any  passenger  on  board. 

820.  Every  person  who  knowingly  and  wilfully  makes  or  assists  in 
making  or  procures  to  be  made  a  false  or  fraudulent  declaration  or  cei^ 
tificate  with  respect  to  any  passenger  steamer  requiring  a  certificate 
under  the  fourth  part  of  this  Act,  or  who  forges,  assists  in  forging,  or 
procures  to  be  forged,  fraudulently  alters,  assists  in  fraudulently 
altering,  or  procures  to  be  fraudulenUy  altered,  any  declaration  or  cer- 
tificate required  by  the  fourth  part  of  this  Act,  or  any  words  or  figures 
in  any  sudi  declaration  or  ceitificate,  or  any  signature  thereto,  shall 
be  deemed  guilty  of  a  misdemeauor. 

321.  The  said  surveyors  shall  from  time  to  time  make  such  returns 
to  the  Board  of  Trade  as  it  requires  with  respect  to  the  build,  dimen- 
sions, draught,  burden,  rate  of  sailing,  room  for  fuel,  and  the  nature 
and  particulars  of  machinery  and  equipments  of  the  ships  surveyed  by 
them ;  and  every  owner,  master,  and  engineer  of  any  such  ship  shall,  on 
demand,  give  to  such  surveyors  all  such  information  and  assistance 
within  his  power  as  they  require  for  the  purpose  of  such  returns ;  and 
every  such  owner,  master,  or  engineer  who,  on  being  applied  to  for  that 
purpose,  wilfully  refuses  or  neglects  to  give  such  information  or  assist- 
ance,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

The  Passengers  Acts. 

§  600.  Elaborate  provision  is  made  by  the  Passengers  Acts  for 
securing  the  safety  and  comfort  of  passengers,  and  masters  be- 
come liable  to  heavy  penalties  if  the  pxescribed  requirements  are 
not  carefully  observed. 

The  following  are  the  sections  of  the  Passengers  Act,  1855,(i) 
bearing  on  the  subject : 

8.  For  the  purposes  of  this  Act,  the  following  words  and  expressions, 
whenever  they  occur,  shall  respectively  have  the  following  significations, 
if  not  inconsistent  with  the  context  or  subject-matter ;  .  .  .  .  the  expres- 
sion '<  North  America  "  shall  signify  and  include  the  Bermudas,  and  all 
ports  and  places  on  the  eastern  coast  of  the  continent  of  North 
America,  or  in  the  islands  adjacent  or  near  thereto,  or  in  the  Ghilf  of 
Mexico  north  of  the  Tropic  of  Cancer;  the  expression  '^  West  Indies" 
shall  signify  the  West  India  Islands,  the  Bahamas,  British  Guiana, 
and  Honduras ;  the  expression  ''  governor  "  shall  signify  the  person  who 
for  the  time  being  shall  be  lawfuQy  administering  the  government  of 
any  British  colony  in  which  he  may  be  acting ;  the  expression  <<  statute 
adult  "  shall  signify  any  person  of  the  age  of  twelve  years  or  upwards, 
or  two  persons  between  the  ages  of  one  and  twelve  years  ;  the  expres- 
sion ''  passage "  shall  include  all  passages  except  cabin  passages  ;  the 
expression  *'  passengers  *'  shall  include  all  passengers  except  cabin 
passengers,  and  except  labourers  under  indenture  of  the  Hudson's 
Bay  Company,  and  their  families,  conveyed  in  ships  the  property  of  or 
chartered  by  the  said  Company,  and  no  persons  shall  be  deemed  cabin 
passengers  unless  the  space  allotted  te  their  exclusive  use  shall  be  in 

(t)  18  &  19  Vict.  c.  119. 
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the  proportion  of  at  least  thirty-six  dear  superficial  feet  to  each  statute 
adult,  nor  unless  thej  shall  be  messed  throughout  the  voyage  at  the 
oune  table  with  the  master  or  first  officer  of  the  ship,  nor  unless  the 
&re  contracted  to  be  paid  by  them  respectively  shall  be  in  the  propor- 
tion of  at  least  thirty  shillings  for  every  week  of  the  length  of  the  voyage 
as  computed  under  the  provisions  of  this  Act  for  sailing  vessels  pro- 
ceeding from  the  United  Kingdom  to  any  place  south  of  the  Equator, 
and  of  twenty  shillings  for  such  vessels  proceeding  to  any  place  north 
of  the  Equator,  nor  unless  they  shall  have  been  furnished  with  a  duly 
signed  contract  ticket  accord^g  to  the  form  in  Schedule  (K)(A;)  of 
tlu8  Act ;  the  expression  ''  upper  passenger  deck  "  shall  signify  and  in-  <<  Upper  pas- 
dude  the  deck  immediately  beneath  the  upper  deck^  or  the  poop  or  senger  deck.*' 
romid  house  and  deck  house  when  the  number  of  passengers  and  cabin 
paflMngers  carried  in  such  poop,  round  house,  or  deck  house  shall 
exceed  one-third  of  the  total  number  of  passengers  which  such  ship 
can  lawfully  cany  on  the  deck  next  below;  the  expression  ^*  lower  " Lower  paa- 
paannger  deck,"  the  deck  next  beneath  the  upper  passenger  deck,  not  senger  deck." 
being  an  orlop  deck ;  the  expression  *'  ship  "  shall  signify  any  descrip-  "  Ship.'' 
tion  of  sea-going  vessel,  whether  British  or  foreign;  .  .  •  •  the  expression 
"master"  shall  signify  the  person  who  shall  be  borne  on  the  ship's  ''Master/* 
artides  as  master,  or  who,  other  than  a  pilot,  shall  for  the  time  being 
be  in  chai^  or  command  of  any  such  ship  or  *'  passenger  ship  "  :  {l) 

4.  This  Act  shall  extend  to  every  '<  passenger  ship  "(/)  proceeding  Towbat 
on  any  voyage  from  the  OTnited  Kingdom  to  any  place  out  of  Europe  and  ▼e««d«  *nd 
not  being  within  the  Mediterranean  Sea,  and  on  every  colonial  voyage  Ac^t^fi^nd?. 
as  hereinafter  described,  and  in  the  particulars  mentioned  or  referred 
to  in  sections  one  hundred,  one  hundred  and  one,  and  one  hundred  and 
two,  to  every  ship  bringing  passengers  into  the  United  Kingdom  from 
any  place  out  of  Europe  and  not  l^ing  within  the  Mediterranean  Sea ; 
bat  shall  not  extend  to  any  of  Her  Majesty's  ships  of  war,  nor  to  any 
sbips  in  the  service  of  the  Commissioners  for  executing  the  office  of 
Lord  Hi|^  Admiral  of  the  United  Kingdom. 

10.  The  master  of  every  ship,  whether  a  ''passenger  ship'^f^O  or  FacQitieato 
otherwise,  fitting  or  intended  for  the  carriage  of  passengers,  or  wnich  be  given  to  the 
shall  cany  passengers  upon  any  voyage  to  which  this  Act  extends,  shall  £J??E  officers 
affiHd  to  such  emigration  officer  as  aforesaid  (n)  at  any  port  or  place  inapection  of 
in  Her  Majesty's  dominions,  and,  in  the  case  of  British  ^ps,  to  Her  all  ships  fitting 
Kajesty's  consular  officer  at  any  f  ordgn  port  or  place  at  wnich  such  for  passengers, 
ship  shall  be  or  arrive,  every  faicility  for  inspecting  such  ship,  and  for 
oommunicating  with  the  passengers,  and  for  ascertaining  that  the  pro- 
fisions  of  this  Act,  so  far  as  the  same  may  be  applicable  to  such  ships, 

L^      (k)  8ee  ibrm,jM«i,  §  626.  119,  becaose  she  carried  more  than  the 

j™"*      (I)  Bjr  26  «  27   Vict.    0.   61,  s.   8,  number  of  passengers  mentioned  in  this 

r'^**^-  the  term  "  passenger  ship  **  shall  signify  Act,  if  that  number  or  proportion  could 

r'V    titrj  description    of  sea-going   yessel,  not  be  made  up  without  reckoning  cabin 

vhelher  British  or  foreign,  caning,  npon  passengers,  even  although  those  persons 

lajmage  to  which  the  provisions  of  the  had  not  received  contract  tickets,  xxn^er 

Mid  ^'Pasaeniers  Act,  1S66,"  shall  extend,  the  71st  sect.;  for  the  provisions  of  the 

ttofe  than  fifty  passengers,  or  a  greater  Act,  with  reference  to  contract  tickets, 

mmiber  of  passengers  than  in  the  pro-  are  only  applicable  in  the  case  of  pas- 

portioii  of  one  statute  adult  to  every  thirty-  senger  ships,  and  the  non-delivery  of  the 

tkrse  tons  of  the  registered  tonnage  of  tickets  on  board  a  ship,  that  is  not  a 

tach  ships,  if  propelled  by  sails,  or  than  passenger    ship,     does    not    render    it 

ooe  itatnte  adult  to  every  twenty  tons,  necessary  to  count  the  cabin  passengers 

if  propelled  by  steam.  as  steerage  passengers. 

In  MiM  V.  Fkaree,  E.  B.  &  £.  431,  (m)  Ante,  §  600,  n. 

it  wts  held  that  a  sailing  ship  was  not  (n)  Appointed  by  the  Board  of  Trade 

t  "  passenger  ship "  within  tne  mean*  for  the  purpose  of  carrying  this  Act  into 

iig  of  sects.  3  and  71  of  18  &  19  Vict.  c.  execution,  18  &  19  Vict.  c.  119,  s.  8. 
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Penaltj  on  ^^^^  ^^^^  ^"^J  complied  with ;  the  master  of  any  ship  who  shall  omit 
master  failing  or  fail  to  comply  with  any  of  the  requirements  of  this  section  shall  be 
to  comply,  &o.  liable  to  a  penalty  not  exceeding  fifty  poundis. 

Certificates  of  Clearancey  and  regmremeTUs  thereof. 

§  601.  Before  a  passenger  ship  can  clear  the  following  reqoire- 

ments  most  be  complied  with : 

11.  No  ship  fitted  or  intended  for  the  carriage  of  passengers  as  a 
*^  passenger  ship  *\o)  shall  clear  out  or  proceed  to  sea  until  the  master 
thereof  shall  have  obtained  from  the  emigration  officer  at  the  port  of 
clearance  a  certificate  of  clearance  under  his  hand  that  all  the  require- 
ments of  this  Act,  so  far  as  the  same  can  be  complied  with,  before  the 
departure  of  such  ship,  have  been  duly  complied  with,  and  that  such 
ship  is,  in  his  opinion,  seaworthy,  in  safe  trim,  and  in  all  respects  fit  for 
her  intended  voyage,  and  that  her  passengers  and  crew  are  in  a  fit  state 
to  proceed,  nor  until  the  master  ^lall  have  joined  in  executing  such 
bond(p)  to  the  Crown  as  required  by  the  sixty-Hiird  section  of  this 
Act :  Provided^  th^t.if  such  emigration  officer  shall  refuse  to  grant  such 
certificate,  and  the  owner,  or  charterer  of  such  ship  shall  appeal  in 
writing  to  the  [Board  of  Trade], (<>p)  [the  Board  of  Trade]  shall  appmnt 
any  two  other  emigration  officers,  or  any  two  competent  persons  at  the 
expense  of  the  appellant,  to  examine  into  the  matter,  and  if  the  persons  so 
appointed  shall  grant  a  certificate  under  their  joint  hands  to  the  purport 
hereinbefore  required,  such  certificate  shall  be  held  to  be  of  the  same 
effect  as  if  granted  by  the  emigration  officer  of  the  port  of  clearance. 

§  602.  The  Merchant  Shipping  Act,  18*1 6, (pp)  gives  an  appeal 
tp  the  Court  of  Survey  against  a  refusal  to  grant  this  certificate, 
in  the  following  terms : 

14.  If  a  shipowner  feels  aggrieved — 

(1)  by  a  dedaration  of  a  dbipwright  surveyor  or  an  engineer  surveyor 
respecting  a  passenger  steamer  under  the  above^recited  enact- 
ments, or  by  the  refusal  of  a  surveyor  to  give  the  said 
declaration;  or 

(2)  by  the  refusal  of  a  certificate  of  clearance  for  an  emigrant  ship 
under  the  above-redted  enactments ;  or 

(3)  by  the  refusal  of  a  certificate  as  to  lights  or  fog  signals  under  the 
above-redted  enactment, 

the  owner  may  appeal  in  the  prescribed  manner  to  the  court  of  survey  (pq) 
for  the  port  or  district  where  the  ship  for  the  time  being  is. 

On  such  appeal  the  judge  of  the  court  of  survey  shtdl  report  to  the 

Board  of  Traide  on  the  question  raised  by  the  appeal,  and  the  Board  of 

Trade,  when  satisfied  that  the  requirements  of  the  report  and  the  other 

provisions  of  the  said  enactments  have  been  complied  with,  may — 

(1)  In  the  case  of  a  passenger  steamer  give  their  certificate  under 

section  three  hundred  and  twelve  of  the  Merchant  Shippng 

Act,  1854,  and 


Appeal  on 
refasal  of 
certificate. 


(o)  Ante,  §  600,  n. 

(p)  By  85  &  36  Vict.  c.  19,  and  88  & 
89  Vict.  c.  61,  no  British  vessel  may 
carry  Pacific  Island  labourers  unless  the 
master,  with  one  surety,  enter  into  a  bond 
fur  £600  to  the  crown,  and  receive  a 
licence  firom  the  Governor  of  one  of  the 
Australasian  colonies,  or  a  British  Consular 
Officer.  Any  infracdon  of  this  provision 
rpuders  the  vessel  liable  to  seizure,  and 
the  master  to  a  penalty  of  £500.  If  com- 
milted  without  tne  authority  of  the  owner, 


the  master  becomes  guilty  of  barratiy,  to 
as  to  enable  his  owner  to  recover  on  a 
policy  of  insurance  against  aoch  a  neriL 
Atutndasian  Imuranee  Co.  v.  Jaattam, 
88  L.  T.  286,  ante,  §  219. 

(cm)  By  85  &  86  Vict  a  73,  all  powen 
ana  anties  vefted  in  the  Emigratiofi  Com* 
misdoners  are  transferred  to  the  Board  o 
Trade. 

Cpp)  89  &  40  Vict  c  80. 

(pq)  See  sec.  7,  ante,  §  529L 
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(2)  In  the  case  of  an  emigrant  ship  give,  or  direct  the  emigration  or 

other  officer  to  give,  a  certificate  of  clearance  under  tiie  above- 
mentioned  enactments,  and 

(3)  In  the  case  of  a  refusal  of  a  certificate  as  to  lights  or  fog  signals, 

give  or  direct  a  surveyor  or  other  person  appointed  by  them 
to  give  a  certificate  under  section  thirty  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862. 

Sabject  to  any  order  made  by  the  judge  of  the  court  of  survey,  the 
costs  of  and  incidental  to  an  appeal  under  this  section  shall  follow  the 
oveni. 

Sabject  as  aforesaid,  the  provisions  of  this  Act  with  respect  to  the 
court  of  survey  and  appeals  thereto,  so  far  as  consbtent  with  the  tenor 
thereof,  shall  apply  to  the  court  of  survey  when  acting  under  this 
section,  and  to  appeals  under  this  action. 

Where  the  survey  of  a  ship  is  made  for  the  purpose  of  a  declaration 
or  certificate  under  the  above-recited  enactments,  the  person  appointed 
to  make  the  survey  shaU,  if  so  required  by  the  owner,  be  accompanied 
on  the  survey  by  some  person  appointed  by  the  owner,  and  in  such  case, 
if  the  said  two  persons  agree,  there  shall  be  no  appeal  to  the  court  of 
rarvey  in  pursuance  of  this  section. 

$  603.  The  penalty  for  proceeding  to  sea  without  a  certificate 
of  dearance  is  prescribed  by  the  Passengers  Act  Amendment  Act, 
1863,(;)  as  follows : 

13.  If  any  passenger  ship  shall  clear  out  or  proceed  to  sea  without  Forfeitare  of 
the  master  having  fast  obtained  such  certificate  of  clearance,  or  without  ship  if  master 
his  having  joined  in  executing  such  bond  to  the  crown  as  by  the  said  ^  v?*^*^  "** 
P^kaBengers*  Act,  1855,  are  required,  or  if  such  ship,  after  having  put  to  ^^tifi^te  of 
sea,  shall  put  into  any  port  or  place  in  the  United  Kingdom  in  a  clearance,  &c. 
damaged  state,  and  shall  leave  or  attempt  to  leave  such  port  or  place 
with  passengers  on  board  without  the  master  having  first  obtained  such 
certificate  of  clearance  as  is  required  by  section  fifty  of  the  said 
Fissengera  Act,  1855,  such  ship  shall  be  forfeited  to  the  use  of  Her 
Majesty,  and  may  be  seized  by  any  officer  of  the  customs,  if  found, 
mtian  two  years  from  the  commission  of  the  offence,  in  any  port  or 
pkoe  in  Her  Majesty's  dominions ;   and  such  ship  shall  thereupon  be 
<lealt  with  in  the  same  manner  as  if  she  had  been  seized  as  forfeited  for 
an  offence  incurring  forfeiture  under  any  of  the  laws  relating  to  the 
customs:  provided  that  it  shall  be  lawful  for  [the  Board  of  Trade]  to 
release  if  [they]  shall  think  fit,  any  such  forfeited  ship  from  seizure  and 
forfeiture,  on  payment  by  the  owner,  charterer,  or  master  thereof,  to  the 
we  of  Her  Majesty,  of  such  sum  not  exceeding  two  thousand  pounds 
as  [the  Board  of  Trade]  may  by  any  writing  under  [their]  hand  specify. 

§  604.  The  Passengers  Act,  1855,(r)  further  enacts: 

13.  No  ship  shall  cany  passengers  or  cabin  passengers  on  more  than  Where  paa- 
two  decks ;  provided,  that  cabin  passengers  in  a  proportion  not  exceed-  sengen  may 
ing  one  cabin  passenger  for  every  one  hundred  tons  of  the  ship's  "^  earned, 
registered  tonnage,  or  sick  persons  placed  in  a  hospital,  as  hereinafter 
provided,  may  be  carried  in  a  poop  or  deck  house,  notwithstanding  that 
passengers  are  carried  on  two  other  decks,  and  if  passengers  are  carried 
ander  the  poop  or  in  any  round  house  or  deck  house,  such  poop,,  round 
hoose,  or  deck  house  shall  be  properly  built  and  secured  to  the  satis- 
faction of  the  emigration  officer  at  the  port  of  clearance:  For  any 
breach  of  this  enactment  the  master  of  the  ship  shall  for  each  offence 

iq)  26  &  27  Vict.  c.  51.  (r)  18  &  19  Vict.  0. 119. 
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be  liable  to  a  penalty  not  exceeding  five  hundred  pounds  nor  lees  than 
twenty  poundis  sterling. 

14.  For  determining  the  number  of  passengers  to  be  carried  in  any 
"  passenger  ship  "  the  following  rules  shall  be  observed : 

(2)  No  ship  shall  cany  under  the  poop,  or  in  the  round  house  ot 

deck  house,  or  on  the  *'  upper  passenger  deck  'Y«},  a  greater 
number  of  passengers  than  in  the  proportion  oi  one  statute 
adult  to  every  fifteen  dear  superficial  feet  of  deck  allotted  to 
their  use : 

(3)  No  ship  shall  carry  on  her  lower  passenger  ^«)  deck  a  greater 

number  of  passengers  than  in  the  proportion  of  one  statute 
adult  to  every  eighteen  clear  superficial  feet  of  deck  allotted 
to  their  use:  Provided  nevertheless,  that  if  the  height 
between  such  lower  passenger  deck  and  the  deck  immediately 
above  it  shall  be  less  thfui  seven  feet,  or  if  the  apertures 
(exclusive  of  side  scuttles^  through  which  light  and  air  shall 
be  admitted  together  to  tne  lower  passenger  deck  shall  be  less 
in  size  than  in  the  proportion  of  three  square  feet  to  every 
one  hundred  superficial  feet  of  the  lower  passenger  deck,  no 
greater  number  of  passengers  shall  be  carried  on  such  deck 
than  in  the  proportion  of  one  statute  adult  to  every  twenty- 
five  clear  superficial  feet  thereof : 

(4)  No  ship,  whatever    be    her   tonnage    or  superficial  space   of 

''  passenger  decks,"  shall  carry  a  greater  number  of  passengers 
on  the  whole  than  in  the  proportion  of  one  statute  adult  to 
every  five  superficial  f eet^  dear  for  exerdse,  on  the  upper  deck 
or  poop,  or  (^  secured  and  fitted  on  the  top  with  a  railing  or 
guard  to  the  satisfaction  of  the  emigration  ofiicer  at  the  port 
of  dearance)  on  any  round  house  or  deck  house : 

(5)  In  the  measurement  of  the  passenger  decks,  poop,  round  house, 

or  deck  house,  the  space  for  the  hospital  and  that  occupied  by 
such  portion  of  the  personal  luggage  of  the  passengers  as  the 
emigration  officer  may  permit  to  be  carried  thei^  shall  be 
induded : 
If  there  shall  be  on  board  of  any  ship  at  or  after  the  time  of  clear- 
ance a  greater  number  of  passengers  (except  by  births  at  sea)  than  in 
the  proportions  respectively  hereinbefore  mentioned,  the  master  of  such 
ship  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  nor  leas 
thfl^  five  pounds  sterling  for  each  passenger  constituting  such  excess. 

15.  Provided  neverthdess,  that  nothing  in  this  Act  contained  sbaU 
extend  to  repeal  or  vary  an  Act  passed  in  the  session  of  Parliament 
holden  in  the  sixteenth  and  seventeenth  years  of  the  reign  of  her 
present  Majesty,  chapter  eighty-four,  entitled  '*  An  Act  to  amend  the 
Passengers  Act,  1852,  so  far  as  relates  to  the  Passages  of  Natives  of 
Asia  or  Africa,  and  also  Passages  between  the  Idand  of  Ceylon  and 
certain  parts  of  the  East  Indies."  (t) 

§  605.  With  respect  to  the  passengers'  lists,  the  Act  provides : 

16.  The  master  of  every  ship,  whether  a  *' passenger  ship,"  or 
otherwise,  carrying  passengers  on  any  voyage  to  which  this  Act  extends, 
shall,  before  demanding  a  clearance  for  such  ship,  sign  two  list8,(ii) 

(#)  Ante,  §  600. 

t)  This  enables  ships  to  carnr,  under 
tain  circamstunoeB,  natives  of  Asia  and 


certain  circomstanoeSi 
Africa  at  the  rate  of  one  for  every  twelve 
superficial  feet  of  passenger  deck,  and 
empowers  the  Governor  of  Gejlon  to  re- 
gulate the  number  of  passengers  to  be 


carried  on  vojages  from  Gejkm  to  oertatn 
parts  of  India.  See  also  as  to  Hoiij^ 
Kong,  18  &  19  Vict  o.  104  ;  and  as  to 
Australasia,  24  &  25  Vict.  c.  52. 

(tt)  By  26  &  27  Vict  o.  51.  s.  6,  in  the 
passenger  li.nts  required  by  tne  sixteenth 
and  seventeenth  sections  of  the  Psssengeii 
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nade  oat  according  to  the  form  contained  in  schedule  {B.){x)  hereto  PaBseneer 
aimezed,  correctly  setting  forth  in  the  manner  therein  directed  the  Hats  to  be 
name  and  other  particidars  of  the  ship,  and  of  every  passenger  on  board  j®^*^®'?^  |j* 
thereof;   and  the  said  lists,  when  countersigned  by  the  emigration  the  matter 
officer,  where  there  is  one  at  the  port,  shall  be  delivered  by  the  master  before 
to  the  officer  of  the  customs  from  whom  a  clearance  of  the  said  ship  clearanoe. 
Bhall  be  demanded,  and  such  officer  shall  thereupon  also  countersign  and 
return  to  the  said  master  one  of  such  lists,  hereinafter  called  'Hhe 
master's  hst."    In  case  of  noncompliance  with  any  of  the  requirements 
cf  this  section  on  the  part  of  the  master,  or  if  such  lists  shall  be 
wilfully  fiilse,  the  master  shall  for  each  offence  be  liable  to  a  penalty 
not  exceeding  one  hundred  pounds  nor  less  than  five  pounds  sterling. 

17.  If  at  any  time  after  such  lists  (u)  shall  have  been  signed  and  de- 
livered as  aforesaid  any  additional  passenger  shall  be  taken  on  board,  in 
eterj  such  case  the  master  shall,  according  to  the  form  aforesaid,  add 

to  "  the  master's  list "  (y)  the  names  and  other  particulars  of  every  such  List  of 
additional  p&ssenger,  and  shall  also  sign  a  separate  list,  made  out  ac-  passengers 
oording  to  the  form  aforesaid,  containing  the  names  and  other  parti-  !S^IiJ^!j!w! 
oolars  oi  every  such   additional  passenger,  and    such  last-mentioned  deliyeiedby 
list,  when  countersigned  by  the  emigration  officer,  where  there  is  one  at  master, 
the  port,  shall,  together  with  ''  the  master's  list "  to  which  such  addition 
shall  have  been  made,  be  delivered  to  the  chief  officer  of  customs  as 
aforesaid,  and  thereupon  such  officer  shall  countersign  ''  the  master's 
list,"  and  shall  return  the  same  to  the  said  master,  and  shall^retain  the 
separate  list,  and  so  on  in  like  manner  whenever  any  additional  pas- 
senger or  passengers  may  be  taken  on  board ;  or  if  no  officer  of  customs 
shall  be  stationed  at  the  port  or  place  where  such  additional  passenger  or 
pasBengers  may  be  taken  on  board,  the  said  lists  shall  be  delivered  to 
the  officer  of  customs  at  the  next  port  or  place  at  which  such  vessel 
shall  touch  or  arrive  and  where  any  such  officer  shall  be  stationed,  to  be 
dealt  with  as  hereinbefore  mentioned :  Provided  that  when  any  addi- 
tional passengers  shall  be  taken  on  board  the  master  shall  obtain  a  fresh 
certificate  fr^  the  emigration  officer  of  the  port  that  all  the  require- 
ments of  this  Act  have  been  duly  complied  with  before  the  ship  shall 
proceed  to  sea :  In  case  of  noncompliance  with  any  of  the  requirements  of 
this  section,  the  master  of  such  ship  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  fifty  pounds  nor  less  than  five  pounds  sterling. 

18.  If  any  person  shall  be  found  on  board  any  passenger  ship  with  PonaUy  on 
intent  to  obtain  a  passage  therein  without  the  consent  of  the  owner,  nonoompliance. 
diarterer,  or  master  thereof,  such  person,  and  every  person  aiding  and 

abetting  him  in  such  fraudulent  intent,  shall  respectively  be  liable  to  a 

penalty  not  exceeding  [twenty  pounds]  {z),  and  in  default  of  payment,  to  Pebaltyon 

imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceeding  P®'?JJ*"?^*' 

three  calendar  months ;  and  such  person  so  found  on  board  may  be  JJjj^t  ^  ^^* 

taken  before  any  justice  of  the  peace,  without  warrant,  and  such  justice  consent  of 

may  sununarily  hear  the  case,  and  on  proof  of  the  offence  convict  such  owners,  &o. 
offender  as  aforesaid. 

§  606.  The    penalty   for    clearing   without    survey   is    thus 

prescribed: 

Act,  1S55,  to  be  delivered  by  the  master  of      at  what  place  the  passengers  and  cabin 
every  ship  before  demanding  a  clearance,      passengers  respectively  are  to  be  landed, 


b         there  shall   be   set  forth,  in  addition  to      and  the  Schedule  B.  to  the  said  Act  shall 
M  is  l^    other  particolarB    required    by  the      be  altered  accordingly. 
MigBr    Puwogers  Act,  1855,  the  names  of  all  {x)  See  post,  §  625. 

k         cabin  passengers  on    board    such  ships, 
ipecifjing  whether  they  respectively  are 


aader  or  over  twelve  yean  of  age,  and      s.  7. 


(y)  See  ante,  §  16. 

(z)  So  amended  by  26  &  27  Vict.  c.  51, 
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All  passenger        l^*  No  '' passenger  8hip''(a)  shall  clear  out  or  proceed  to  sea  unkes 
ships  to  be  Bar-  she  shall  have  been  surveyed  (6)  under  the  direction  of  the  emigratioQ 
veyed  before      officer  at  the  port  of  clearance,  but  at  the  expense  of  the  owner  op 
c  earmg  out      charterer  thereof,  by  two  or  more  competent  surveyors  to  be  appointed 
by  the  [Board  of  Trade]  for  each  port  at  which  there  may  bean  emigra- 
tion officer,  and  for  other  ports  by  the  commissioners  of  customs,  nor 
unless  it  shall  be  reported  by  such  surveyors  that  such  "  passenger  ship  " 
is  in  their  opinion  seaworthy,  and  fit  for  her  intended  voyage.    The 
survey  shall  be  made  before  any  part  of  the  cargo  is  taken  on  board,  ex- 
cept so  much  as    may  be    necessary  for   ballasting  the  ship,  and 
such  portion  of  cargo  if  laden  on  board  shall  be  shifted,  if  required  by 
the  emigration  officer  or  surveyors,  so  as  to  expose  to  view  successively 
Penalty  on        every  part  of  the  frame  of  the  ship.     In  case  of  noncompliance  with 
noncompliance,  any  of  the  requirements  of  this  section,  the  owner,  charterer,  or  master 
of  the  ship,  or  any  of  them,  shall  for  each  offence  be  liable  to  a  penalty 
not  exceeding  one  hundred  pounds  nor  less  than  five  pounds  steriing : 
Power  to  Provided  always,  that  in  case  any  ''  passenger  ship  "  shall  be  reported 

owners  to  by  any  such  surveyors  not  to  be  seaworthy,  or  not  fit  for  her  said  in- 

appeal  against  tended  voyage,  the  owner  or  charterer,  if  he  shall  think  fit,  may  require, 
report  orships    ^^  writing  under  his  hand,  the  emigration  officer,  or  in  his  absence  the 
not  being         chief  officer  of  customs,  to  appoint  three  other  competent  surveyors,  of 
seaworthy.        whom  two  at  least  shall  be  shipwrights,  to  survey  the  said  ship,  at  the 
expense  (e)  of  the  said  owner  or  charterer ;  and  the  said  officer  shall 
thereupon  appoint  such  surveyors,  who  shall  survey  the  said  ship,  and 
if  they  shaU,  by  an  unanimous  report  under  their  hands  (but  not  other- 
wise), declare  the  said  ship  to  be  seaworthy,  and  fit  for  her  intended 
voyage,  the  said  ship  shall  then,  for  the  purposes  of  this  Act,  be  deemed 
seaworthy  for  such  Voyage. 

§  607.  With  respect  to  construction,  space,  and  acoommodation, 
the  Act  proceeds : 
As  to  the  20.  In   every    "passenger    ship"(<;Q   the    beams    supporting    the 

construction  of  "passenger  decks"  shall  form  part  of  the  permanent  structure  of  the 
decb!  ^  ^P-  theyshallbeof  adequate  strength,  in  the  judgment  of  the  emigration 

officer  at  the  port  of  clearance,  and  shall  be  firmly  secured  to  the  ship  to 
his  satisfaction.  The  "  passenger  decks  "  shall  be  at  least  one  inch  and  a 
half  in  thickness,  and  shall  be  laid  and  firmly  fastened  upon  the  beams 
continuously  from  side  to  side  of  the  compartment  in  which  the  pas- 
sengers are  berthed.  The  height  between  that  part  of  any  deck  on 
wh^h  passengers  are  carried  and  the  deck  immediately  above  it  shall 
not  be  less  than  six  feet.  In  case  of  noncompliance  with  any  of  the  re- 
quirements of  this  section,  the  owner,  charterer,  or  master  of  the  ship, 
or  any  of  them,  shall  for  each  offence  be  liable  to  a  penalty  not  exceed- 
ing fifty  pounds  nor  less  than  five  pounds  sterling. 
Arrangement  21.  There  shall  not  be  more  than  two  tiers  of  berths  on  any  one  dedc 
£rth^  ^^  ^  ^^y  "  passenger  ship,''(cQ  and  the  interval  between  the  floor  of  the 
berths  and  the  deck  immediately  beneath  them  shall  not  be  less  than 
six  inches,  nor  the  interval  between  each  tier  of  berths  and  between  the 
uppermost  tier  and  the  deck  above  it  less  than  two  feet  six  inches :  the 

(a)  Ante ,  §  600,  n.  otherwise  than  by  the  direction  of  the 

(6)  This  snrvey  is  alternative  with  that  Board  cf  Trade,  any  fee,  ivnnnneration,  or 

under  the  Merchant  Shipping  Act,  1854.  gratuity  whatever  in  respect  of  any  of 

See  39  &  40  Vict.  c.  80,  s.  18 ;  ante,  §  596.  the  duties  performed  hy  him  under  this 

Penalty  on  (c)  By  35  &  86  Vict.  c.  73,8.  15,  if  any  Act   or  the  Acts  amended  hereby,   he 

surveyor,  &o.,    surveyor,  or  any  person  employed  under  shall   for  every   such   offiBnoe   incur    a 

receiving  the  authority  of  the  Passengers  Act,  1855,  penalty  not  exceeding  fifty  pounds. 

gratuity,  Ac.      demands  or  receives  directly  or  indirectly,  (d)  Ante  §  600,  n. 
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berths  shall  be  securely  oonstiructed,  and  of  dimensions  not  less  than  six 
feet  in  length  and  eighteen  inches  in  width  for  each  statute  adult,  and 
shall  be  sufficient  in  number  for  the  proper  accommodation  of  all  the 
passengers  contained  in  the  Usts  of  passengers  hereinbefore  required  to 
be  delivered  by  the  master  of  the  ship.  No  part  of  any  berth  shall  be 
placed  within  nine  inches  of  any  water-closet  erected  in  the  between- 
decks.  In  case  of  noncompliance  with  any  of  the  requirements  of  this 
section,  the  owner,  charterer,  or  master  of  the  ship,  or  any  of  them, 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  SIty  pounds 
nor  less  than  five  pounds  sterling. 

22.  In  every  '*  passenger  ship  "  (e)  all  the  male  passengers  of  the  age  Single  men  to 
of  fourteen  years  and  upwards  who  shall  not  occupy  berths  with  their  !»  berthed  in  n 
wives  shall,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  ^^i^ 
dearanoe,  be  berthed  in  the  fore  part  of  the  ship,  in  a  compartment  ^®™P*"™®"  • 
divided  off  from  the  space  appropriated  to  the  other  passengers  by  a 
substantial  and  well- secured  bulkhead,  without  opening  into,  or  com- 
munication with,  any  adjoining  passenger  berth,  or  in  separate  rooms  if 

the  ship  be  fitted  with  enclosed  berths:  not  more  than  one  passenger,   Astonambers 
unless  husband  and  leife,  or  females  or  children  under  twelve  years  of  »«<! "«» >n 
age,  shall  be  placed  in  or  occupy  the  same  berth.     In  case  of  noncom-  ^^^  oerth. 
pliance  with  any  of  the  requirements  of  this  section,  the  owner,  char- 
terer, or  master  of  the  ship,  or  any  of  them,  shall  for  each  offence  be 
liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less  than  five  pounds  Penalty. 
sterling. 

23.  No  berths  in   a  '*  passenger  ship  "(e)  occupied  by   passengers  Berths  not  to 
during  the  voyage  shall  be  taken  down  untu  forty-eight  hours  after  the  be  remoied  till 
arrival  of  sudh  ship  at  the  port  of  final  discharge,  unless  all  the  pas-  PA>^Dgera 
Beaigeis  shall  have  voluntarily  quitted  the  ship  before  the  expiration  of 

tiiat  time.  In  case  of  noncompliance  with  any  of  the  requirements  of 
Una  section,  the  master  of  such  ship  shall  be  liable  for  each  offence  to  a 
penalty  not  exceeding  fifty  pounds  nor  less  than  five  pounds  sterling. 

24.  In  every  '*  passenger  ship  *\e)  there  shall  be  a  sufficient  space,  Space  to  be 
^x>perly  divided  off  to  the  satisfaction  of  the  emigration  officer  at  the  allotted  as  a 
port  of  clearance,  to  be  used  exclusively  as  a  hospital  or  hospitals  for  1><^^^^* 
the  paasengers:  this  space  shall  be  under  the  poop,  or  in  the  round 

house,  or  in  any  deck  house  which  shall  be  properly  built  and  secured 
to  the  satisfaction  of  such  emigration  officer,  or  on  the  upper  passenger 
deck,  and  not  elsewhere,  and  shall  in  no  case  be  less  than  eighteen  clear 
superficial  feet  for  every  fifty  passengers  which  the  ship  shall  carry. 
8uch  hospitals  shall  be  fitted  with  bed-places,  and  supplied  with  proper 
beds,  bedding,  and  utensils,  to  the  satisfaction  of  the  emigration  officer 
at  the  port  of  clearance,  and  throughout  the  voyage  kept  so  fitted  and 
supplied.  In  case  of  noncompliance  with  any  of  the  requirements  of  Penalty, 
this  section,  the  owner,  charterer,  or  master  of  the  ship  shall  for  each 
offence  be  liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less  than 
§[7e  pounds  sterling. 

25.  No  ''  passenger  ship"(«)  shall  dear  out  or  proceed  to  sea  unless  Regolation  as 
fitted,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  to  constraction 
with  at  least  two  privies,  and  with  two  additional  privies  on  deck  for  ®^  priv>«»' 
evety  one  hundred  passengers  on  board,  and  in  ships  carrying  as  many 

as  fifty  female  passengers,  with  at  least  two  water-closets  under  the 
poop,  or  elsewhere  on  the  upper  deck,  to  the  satisfaction  of  such  emi- 
gration officer,  for  the  exclusive  use  of  the  women  and  young  children; 
all  of  which  privies  and  water-closets  shall  be  firmly  constructed  and 
maintained  in  a  serviceable  and  cleanly  condition  throughout  the  voyage, 

(«)  Ante  §  600,  o. 

2  H 
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and  shall  not  be  taken  down  until  the  expiration  of  forty-eight  hours 
after  the  arrival  of  the  ship  at  the  port  of  final  discharge,  unlets  all  the 
passengers  sooner  quit  the  ship ;  provided  that  such  privies  shall  be 
placed  in  equal  numbers  on  each  side  of  the  ship,  and  need  not  in  anj 
case  exceed  twelve  in  number.  In  case  of  noncompliance  with  any  of  the 
requirements  of  this  section,  the  master  shall  be  liable  to  a  penalty  for 
each  offence  not  exceeding  fifty  pounds  nor  less  than  five  pounds  sterling. 
As  to  light  and  ^6-  ^o  '^  passenger  ship  "^)  shall  clear  out  or  proceed  to  sea  without 
▼entilatioD.  such  provision  for  affording  light  and  air  to  the  passenger  decks  as  the 
circumstances  of  the  case  may,  in  the  judgment  of  the  emigration 
officer  at  the  port  of  clearance,  require ;  nor  if  there  are  as  many  as 
one  hundred  passengers  on  board,  without  having  an  adequate  and 
proper  ventilating  apparatus,  to  be  approved  by  such  emigration  officer 
and  fitted  to  his  satisfaction ;  the  passengers  shall,  moreover,  have  the 
free  and  unimpeded  use  of  the  whole  of  each  hatchway  situated  over 
the  space  appropriated  to  their  use,  and  over  each  such  hatchway  there 
shall  be  erected  such  a  boobyhatch  or  other  substantial  covering  as  shall, 
in  the  opinion  of  such  emigration  officer,  afford  the  greatest  amount  of 
light  and  air,  and  of  protection  from  wet,  as  the  case  will  admit.  In 
Penalty  on  case  of  noncompliance  with  any  of  the  requirements  of  this  section, 
noncompliance,  the  owner,  charterer,  or  master  of  the  ship,  or  any  of  them,  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less 
than  twenty  pounds. 

These  requirements  as  to  space  and  aooommodation  may  be 
modified  by  the  Board  of  Trade  under  the  Merchant  Shipping 
Act,  1876,(A)  which  provides  as  follows : 

Power  to  20.  It  shall  be  lawful  for  the  Board  of  Trade,  if  satisfied  that  the 

modify  food,  space,  accommodation,  or  any  other  particular  ot  thing  provided 

AcS^"*^ood  ^  ^^  emigrant  ship  for  any  class  of  passengers  is  superior  to  the  food, 
space^and  '  ^P^^^  accommodation,  or  other  particular  or  thing  required  by  the 
aocommoda-  Passengers  Act,  1855,  and  the  Acts  amending  the  same,  to  exempt  sodi 
idon  in  emi-  ship  from  any  of  the  requirements  of  those  Acts  with  respect  to  food, 
grant  ships.  space,  or  accommodation,  or  other  particular  or  thing,  in  such  manner 
and  upon  such  conditions  as  the  Board  of  Trade  may  think  fit. 

§  608.  The  Passengers  Act,  1855,(i)  further  provides: 
ReffolaUons  as  27.  There  shall  likewise  be  on  board  each  **  passenger  ship  "(A;),  if  pro- 
*f  Hf^^b"^^*"^  ceeding  to  any  place  to  the  southward  of  the  Bquator,  at  least  two 
anchors'wafl'  chronometers,  and  if  to  any  place  to  the  northward  of  the  Equator  at 
fire  engines,  least  one  chronometer,  and  on  board  of  all  '<  passenger  ships  "  at  kast 
&C.  three  steering  and  one  azimuth  compass,  four  properly  fitted  life  buoys, 

kept  ready  at  all  times  for  immediate  use,  and  some  adequate  means,  to 
be  approved  by  the  emigration  officer  at  the  port  of  clearance,  of  maldng 
signals  by  night  and  in  fogs ;  also  a  fire  engine,  in  proper  working  order, 
and  of  such  description  and  power  and  either  with  or  without  such 
other  apparatus  for  extinguishing  fire  as  such  officer  may  awrove ;  and 
not  less  than  three  bower  anchors  of  such  weight,  and  wiui  cables  of 
such  length,  size,  and  material,  as  in  the  judgment  of  such  emigntioii 
officer  shall  be  sufficient  for  the  size  of  the  ship.  In  case  of  noncom- 
pliance with  any  of  the  requirements  of  this  section,  the  master  of  the 
ship  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  fifty  pounds 
nor  less  than  five  pounds  sterling. 

Boles  have  also  been  made  under  the  Merchant  Shipping  (life 

S)  AnU  §  600  n.  (t)  18  &  19  Vict  o.  119. 

)  39  &40  Viot.  0.  80.  [k)  AnU  §  600,  n. 
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Saving  Appliances)  Act,   1888,0  as  to  boats,  life  jackets,  and 
other  appliances  for  saving  life  at  sea,  which  every  owner  and 
every  master  of  a  British  ship  are  bound  to  see  provided  for  their 
ship,  under  heavy  penalties.(m) 
By  the  Passengers  Act,  1855  :{n) 

28.  Every  "  passenger  ship  "(o)  shall  be  manned  with  an  efficient  crew  Regolations  tR 
for  her  intended  voyage,  to  the  satisfaction  of  the  emigration  officer  from  *ffi^"^ *^^ 
whom  a  clearance  of  such  ship  may  be  demanded,  and  the  strength  of  the 
crew  shall  not  be  diminished,  nor  any  of  the  men  changed,  when  once  passed 
bjsQch  emijp:tition  officer,  without  his  consent  in  writing,  or  that  of  the 
[superintendent  of  Mercantile  Marine  offices]  of  the  port  of  clearance,  sls 
required  by  the  laws  then  in  force  regulating  the  shipping  of  seamen  on 
boiird  merchant  vessels.  Where  the  consent  of  the  [superintendent]  is 
obtained,  it  shall,  within  twenty-four  hours  thereafter,  be  lodged  with  such 
emigration  officer.  In  case  of  noncompliance  with  any  of  the  require- 
ments of  this  section,  the  master  of  the  ship  shall  for  each  offence  be  liable  to 
a  penalty  not  exceeding  Mty  pounds  :  Provided,  that  if  the  emigration 
officer  shall  consider  the  crew  inefficient,  and  the  owner  or  charterer  of 
the  ship  shall  thereupon  appeal  in  writing  to  the  [Board  of  Trade,]  [the 
Board  of  Trade]  shall,  at  the  expense  of  the  appellant,  appoint  two 
other  emigration  officers  or  two  competent  persons  to  examine  into  the 
matter,  and  the  unanimous  opinion  of  the  persons  so  appointed,  ex- 
pressed under  their  hands,  shall  be  conclusive  on  the  point. 

§  609.  Certain   articles   are    prohibited   as    cargo    on    board 
passenger  ships : 

29.  No  '^passenger  ship"(o)  shall  clear    out    or    proceed  to    sea 
if  thwe  shall  be  on  board  as  cargo,  horses,(p)  cattle,(p)  gunpowder,(^) 

(2)  51  &  52  Yict.  c.  24.  nage  not  more  than  two  head  of 
(ir)  See  ante  §§  108,  109,  and  39  &  40  large    cattle    be    carried,    nor  in 

Viet  c.  80. 8. 2 1,  ante  §  594,  Appx.  No.  3.  passenger  ships  of  larger  tonnage 

(n)  18  &  19  Vict.  c.  119.  more  than  one  additional  head  of 

{o)  AfUe  %  600,  n.  such  cattle    for   every    additional 

bMiad     {p)  Bj  26   &  27  Vict,  c  51,  s.  8,  not-  two  hundred    tons    of  the  ship's 

irii  atj  viuutanding  the  prohibition  contained  in  registered    tonnage,  nor   more  in 

bonied    ^^  twenty-ninth    section    of  the    said  all   in  any   passenger   ship  than 

kpmth    PaiteBgen  Act,  1855,  horses  and  cattle  ten  head  of  sach  cattle ;  the  term  Definition  of 

piaft    mtj  be  carried  as  cargo  in    passenger  *' Urge  cattle"  shall  include  both  term  ^' large 

■k        thips,   snbject     to     the    following    con-  sexes  of  homed  cattle,  deer,  horses,   cattle." 

I  ditionf :  and  asees ;  four  sheep  of  either  sex, 
•itioM.  (1)  That  the  animals  be  not  carried  on  or  {bar  female  goats,  shall  be  eqni- 
any  deck  below  the  deck  on  which  valent  to,  and  may,  snbject  to  the 
passengers  are  berthed,  nor  in  any  same  conditions,  be  carried  in  lieu 
compartment  in  which  passengers  of  one  head  of  large  cattle, 
are  oerthed,  nor  in  any  acljoining  (5)  That  proper  arrangements  be  made, 
compartment,  except  m  a  ship  to  the  satisfaction  of  the  emigration 
built  of  iron,  and  of  which  the  officer  at  the  port  of  clearance,  for 
compartments  are  divided  off  by  the  housing,  maintenance,  and 
water-tight  bulkheads  extending  to  cleanliness  of  the  animals,  and  for 
the  upper  deck.  the  stowage  of  their  fodder. 
'^2)  Hut  clear  space  on  the  spar  or  (6)  Not  more  than  six  dogs,  and  no  Dogs  and  pigs, 
weather  deck  be  left  for  tne  use  pigs  or  male  goats,  snail  be  con- 
and  exercise  of  the  passengers,  at  ve^ed  as  cargo  in  any  passenger 
the  rate  of  at  least  ten  superficial  ship  ;  for  any  breach  of  this  pro- 
feet  ftir  each  statute  adult.  hibition,  or  of  any  of  the  above 

(3)  Hiat  DO  greater  number  of  pas-  conditions,  the  owner^  charterer, 
sengers  be  carried  than  in  the  pro-  and  master  of  the  ship,  or  any  ot 
portion  of  fifteen  to  everv  one  them,  shall  be  liable  for  ench 
tuiDdred  tons  of  the  ship's  registered  offence  to  a  penalty  not  exoeeding 
tonnage.  three  hundred  pounds  nor  less  than 

(4)  That  in  passenger  ships  of  less  than  five  pounds, 
fire  hundred  tons  registered  ton-      {q)  This    section    applies   to   every  ez- 
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vitriol,  lucifer  matches,  guano,  or  green  hides,  nor  if  there  shall  he  on 
board  any  other  article  or  number  of  articles,  whether  as  cargo  or  ballast, 
which  by  reason  of  the  nature  or  quantity  or  mode  of  stowage  thereof 
shall,  either  singly  or  collectively,  be  deemed  by  the  emigration  officer  at 
the  port  of  clearance  likely  to  endanger  the  health  or  lives  of  the  pas- 
sengers or  the  safety  of  the  ship:  no  part  of  the  cargo,  or  of  the 
passengers'  luggage,  or  of  the  provisions,  water,  or  stores,  whether  for 
the  use  of  the  passengers  or  of  the  crew,  shall  be  carried  on  the  upper 
deck  or  on  the  "  passenger  decks,"  unless  in  the  opinion  of  such  emigra- 
tion officer  it  shall  be  so  placed  as  not  to  impede  light  or  ventilation,  nor 
interfere  with  the  comfort  of  the  passengers ;  nor  unless  the  same  be 
stowed  and  secured  to  the  satisfaction  of  such  emigration  officer,  and 
the  space  occupied  thereby  or  rendered,  in  the  opinion  of  such  officer, 
unavailable  for  the  accommodation  of  the  passengers,  shall  (unless  occu- 
pied by  passengers'  luggage)  be  deducted  in  calculating  the  space  by 
which,  under  the  provisions  of  this  Act,  the  number  of  passengers  is 
regulated.  In  case  of  noncompliance  with  any  of  the  reqidrements  of 
this  section,  the  owner,  charterer,  or  master,  or  any  of  them,  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  three  hundred  pounds 
nor  less  than  five  pounds  sterling.(r) 

Computation  of  Length  of  Voyages. 
§  610.  The  length  of  voyage  for  the  purposes  of  the  Passengers 
Acts  is  to  be  computed  as  follows : 

80.  For  the  purposes  of  this  Act,  the  length  of  the  voyage 
for  a  ^'  passenger  ship  "(d)  proceeding  from  the  United  Kingdom  to 
the  under-mentioned  places  respectively  shall  be  determined  by  the 

following  scale :  (that  is  to  sayV^ ^^^  ^^^  ^^  purposes,  the 

[Board  of  Trade]  from  time  to  time,  by  any  notice  in  vrriting,  published 
in  the  London  GazetUy  may  nevertheless  declare  what  shall  be  deemed  to 
be  the  length  of  voyage  from  the  United  Kingdom  to  any  of  the  said 
hereinbefore  mentioned  places,  or  to  any  other  part  or  place  whatsoever, 
and  may  fix  such  different  lengths  of  voyage  as  they  may  think  reason- 
able for  such  different  descriptions  of  vessels  as  aforeeaid.(t) 

Provisions  arid  Medicines. 
§  611.  The  regulations  with  respect  to  provisions  and  medi- 
cines are  as  follows : 

81.  Before  any  ''passenger  ship ''(9)  shall  be  cleared  out  the 
emigration  officer  at  the  port  of  clearance  shall  survey  or  cause  to  be 
surveyed  by  some  competent  person  the  provisions  and  water  by  this 
Act  required  to  be  placed  on  board  for  the  consumption  of  the  paasoi* 
gers,  and  shall  satisfy  himself  that  the  same  are  of  a  good  and 
wholesome  quality  (y)  and  in  a  sweet  and  good  condition,  and  are  in 


plosive  within  the  meaning  of  the  Ex- 
plosives Act,  1875.  See  38  Vict.  c.  17,  s. 
42,  ante  §  258,  n. 

(r)  But  bv  33  &  34  Vict,  c  95  (The 
Passengers  Amendment  Act,  1870),  s.  3, 
**  [The  Board  of  Trade]  mav,  hy  order  under 
their  hand,  authorise  the  carriage  as 
carffo  in  any  passenger  ship  (subject  to 
sucn  conditions  and  directions  as  maj 
be  specified  in  the  order)  of  naval  and 
military  stores  for  the  pnbHc  service,  and 
such  stores  maj^,  notwithstanding  any- 
thing contained  in  the  principal  Act  (18 
&  19  Vict.  c.  119),  be  earned  accord- 
ingly in  saoh  passenger  ship. 

**  Snch  order  shall  be  addressed  to  the 
emigration  officer  or  person  performing  the 


duties  of  emig^tio.n  officer  at  the  port  of 
clearance,  and  shall  be  by  him  counter- 
signed and  delivered  to  the  master  of 
the  passenger  ship  to  which  it  refers,  and 
shali  be  delivered  up  by  the  master  to  the 
chief  officer  of  customs  at  the  port  where 
the  stores  are  discharged. 

"  The  master  shall  comply  with  all  the 
conditions  and  directions  specified  in  the 
order,  and  noncompliance  therewith  shall 
be^  deemed  noncompliance  with  the  re- 
quirements of  the  said  section  twenty-nine 
of  the  principal  Act." 

{$)  AnU  §  600,  n. 

(y)  See  also  17  &  18  Vict.  c.  104,  s, 
221,  anU  §  524. 
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quantities  sufficient  to  secure  throughout  the  voyage  the  issues  herein- 
after prescribed  :{z)  in  addition  to  the  allowance  of  pure  water  for  the 
use  of  each  passenger  there  shall  be  shipped  for  cooking  purposes  an 
additional  supply  of  pure  water  after  the  rate  of  at  least  ten  gidlons  for 

(t)  The  followiDg  scale  was  sabstitnted  for  the  one  originally  prescribed  by  the  Act, 
hj  a  notioe  of  the  Board  of  Trade  of  June  19th,  1891. 
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every  day  of  the  prescribed  length  of  voyage  (zz)  for  every  one  hundred 
statute  adults  on  board ;  and  also  for  the  use  of  the  crew  and  all  other 
persons  on  board  an  ample  supply  of  wholesome  provisions  and  pure 
water,  which  shall  not  be  inferior  in  quality  to  the  supply  of  the  same 
articles  provided  for  the  consumption  of  the  passengers :  sdl  such  water, 
provisions,  and  stores  shall  be  provided  and  properly  stowed  away  in 
accordance  with  the  requirements  of  the  twenty-ninth  section  of  this 
Act,  by  and  at  the  expense  of  the  owner,  charterer,  or  master  of  the 
ship ;  and  if  a  clearance  be  obtained  for  any  *^  passenger  ship "  (a) 
which  shall  not  be  then  stored  with  the  requisite  quantities  of  such 
water,  provisions,  and  stores  as  are  required  by  this  Act,  the  owner, 
charterer,  or  master  of  such  ship,  or  any  of  them,  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  three  hundred  pounds  sterling.(6) 
32.  If  such  emigration  officer  shall  consider  that  any  of  the  pro- 
visions or  stores  or  water  are  not  of  a  good  and  wholesome  quality,  or 
are  not  in  a  sweet  and  good  condition,  it  shall  be  lawful  for  him  to 
reject  and  mark  the  same,  or  the  packages  or  vessels  in  which  they  are 
contained,  and  to  direct  the  same  to  be  landed  or  emptied  ;  and  if  such 
rejected  provisions  or  stores  or  water  shall  not  thereupon  be  forthwith 
landed  or  emptied,  or  if,  after  being  landed,  the  same  or  any  part 
thereof  shall  be  reshipped  in  such  ship,  the  owner,  charterer,  or 
master  thereof,  or  any  of  them,  or  if  reshipped  in  any  other  "  passenger 
ship  '*  (a)  the  person  causing  the  same  to  be  reshipped,  shall  for  each 
offence  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds  sterling. 
38.  In  every  '*  passenger  ship  **  (a)  the  water  to  be  laden  on  board,  as 
hereinbefore  required,  shall  be  carried  in  tanks  or  in  casks  to  be  approved 
by  the  emigration  officer  at  the  port  of  clearance.  When  casks  are 
used,  they  shall  be  sweet  and  tight,  of  sufficient  strength,  and  if  of  wood 
pi*operly  charred  inside,  and  shall  not  be  capable  severally  of  containing 
more  than  three  hundred  gallons  each :  the  staves  of  the  water  casks 
shall  not  be  made  of  fir,  pine,  or  soft  wood.  In  case  of  noncompliance 
with  any  of  the  requirements  of  this  section  the  owner,  charterer,  or 
master  of  such  ship,  or  any  of  them,  shall  for  each  offence  be  liable  to  a 
penalty  not  exceecUng  fifty  pounds.(6) 

34.  If  any  '*  passenger  ship "  (a)  shall  be  intended  to  call  at  any 
intermediate  port  or  place  during  the  voyage,  for  the  purpose  of  taking 
in  water,  and  if  an  engagement  to  that  effect  shall  be  inserted  in  the 
bond  mentioned  in  the  sixty-third  section  of  this  Act  (c)  then  it  shall 
be  sufficient  to  place  on  boaird  at  the  port  of  clearance  such  supply  of 
water  as  may  be  requisite,  according  to  the  rate  hereinafter  mentioned, 
for  the  voyage  of  the  said  ship  to  such  intermediate  port  or  place,  sub- 
ject to  the  following  conditions  :  (that  is  to  say) 

First,  That  the  emigration  officer  signify  his  approval  in  writing  of 
the  arrangement,  to  be  carried  amongst  the  papers  of  the  ship, 
and  exhibited  to  the  chief  officer  of  customs,  or  to  Her  Majesty  8 
consular  officer,  as  the  case  may  be,  at  such  intermediate  port  or 
place,  and  to  be  delivered  to  the  chief  officer  of  customs,  or  to  Her 
Majesty's  consular  officer,  as  the  case  may  be,  on  the  arrival  of  the 
said  ship  at  the  final  port  or  place  of  discharge : 
Secondly,  That  if  the  length  of  either  portion  of  the  voyage,  whether 
to  such  intermediate  port  or  place,  or  from  such  intermediate  port 
or  place  to  the  final  port  or  place  of  discharge,  be  not  prescribed  uk 
or  under  the  provisions  of  this  Act,  the  emigration  officer  at  the 

(zz)  Ante  sec,  30,  §  610.  (c)  See  post  §  620,   and   for  form  of 

(a)  Ante  §  600,  n.  bond  §  625. 

(6)  See  39  &  40  Vict.  c.  80,  s  20,  ante 
\  607. 
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port  of  clearance  shall  in  every  such  case  declare  the  same  in 
writing  to  be  carried  amongst  the  papers  of  the  ship  : 
Thirdly,  That  the  ship  shall  have  on  board  at  the  time  a  clearance  is 
demanded  tanks  or  wat^  casks,  of  the  description  hereinbefore 
mentioned,  sufficient  for  stowing  the  quantity  of  water  required 
for  the  longest  of  such  portions  of  the  voyage  as  afore6aid.(£Q 

§  612.  Dietary  scales  are  thus  prescribed  by  the  Act : 

85.  The  master  of  every  ^'passenger  ship"  (a)  shall,  during  the  Dietary  scales 
Toyage,  including  the  time  of  detention  at  any  place  before  the  ter-  of  provisions, 
mination  thereof,  issue  to  each  passenger,  or  where  the  passengers 
are  divided  into  messes,  to  the  head  man  for  the  time  being  of  each 
mess  on  behalf  and  for  the  use  of  all  the  members  thereof,  an  allow- 
ance  of  pure  water  and  sweet  and  wholesome  provisions,  of  good  quality, 
aooording  to  the  following  dietary  scale :  (that  is  to  say)  if  the  length 
d  the  voyage,  computed  as  hereinbefore  mentioned,(^)  shall  not  exceed 
eighty-four  days  for  ships  propelled  by  sails  only^  or  fifty  days  for  ships 
propdled  by  steam,  or  steam  in  aid  of  sails,  then  according  to  the 
dietaiy  scale  marked  "  A  " ;  but  if  the  length  of  the  voyage,  computed 
as  aforesaid,  shall  exceed  eighty-four  days  for  ships  propelled  by  sails 
only,  or  fifty  days  for  ships  propelled  by  steam,  or  steam  in  aid  of  sails, 
\hm  according  to  the  dietary  scde  marked  '*  B." 

Water. 
Three  quarts  of  water  daily  to  each  statute  adult,  exclusive  of  the 
quantity  hereinbefore  specified  as  necessary  for  cooking  the  articles 
hereinafter  required  to  be  issued  in  a  cooked  state. 

Provisions. 
Weekly,  per  statute  adult : 

SCALX  A. 

For  yoyiges  not 

exceeding  84  dtTS 

fvT  sailing  TenelB, 

or  60  days  for 

steamers. 


K^ad  or  bibcmt,  not  inferior  in  quality  to 

naTj  biaonit 

Wbeaten  floor 

Oatmeal 

Bice 

Peas 

Potatoes 

Beef 

Pork 

Tea 

Saear         

Mustard     ....... 

Black  or  white  pepper,  ground    . 

Vinegar     

lime  iuice(/) 

Pkeserred  meat 

Snet 

Baisins 

Batter 


Ibe.    oz. 
3     8 


0     2 


1  0 
0  2 
0    i 

one  gill. 


(rf)  See  39  &  40   Vict.    c.   80,  s.  20, 
ante  §607. 
(e)  AnU  §  600,  n. 
iee)  Ante  §  610,  note  (Q. 


(/)  By  26  &  27    Vict.  c.  51,  s.  9.   Issne  of 
the    requirements    of     tho     thirtj-fifth  lime  juice, 
section  of   tho    said    ''Paasengers    Act, 
1855,*'   that  six    ounces   of  lime  juice 
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SnBemTUTioNS.(^) 

Substitutions  at  the  following  rates  may,  at  the  option  of  the  master 
of  any  *'  passenger  shipi"(A)  be  made  in  the  above  dietary  scales,  that  is 
to  say : — 


Penalty  on 
n<moompli- 
anoe. 

Size  of 


Pkofisiont  to 
be  issoed  daily, 
and  articloB 
which  require 
cooking  to  be 
cooked. 


Power  to 
Board  of  Trade 
to  authorise  an 
altematiye 
dietary  scale. 


1  lb.  of  nreserved  meat     . 
1  lb.  of  flour  or  of  bread  or  biscnit,  or 
J  lb.  of  beef  or  of  pork  . 


for  1  lb.  of  salt  pork  or  beet 

for  H  lb.  of  oatmeal,  or  1  lb.  of  rice  or 

1  lb.  of  peas, 
for  1^  lb.  of  oatmeal,  or  vice  vend. 
for  1  lb.  of  potatoes, 
for  8  oz.  of  raisins. 


1  lb.  of  rice 

i  lb.  of  preserved  potatoes 

10  oz.  of  currants      .... 

Si  oz.  of  cocoa  or  of  coffee,  roasted 

and  jp^round for  2  oc.  of  tea. 

f  lb.  of  treacle  .        .        .        .  for  ^  lb.  of  sugar. 

1  gill  of  mixed  pickles      .        •        .  for  1  gill  of  vinegar. 

Provided  that  the  substituted  articles  be  set  forth  in  the  contract  tickets 
of  the  passengers.  In  case  of  noncompliance  with  any  of  the  require- 
ments of  this  section,  the  master  of  the  ship  shall  be  liable  for  each 
offence  to  a  penalty  not  exceeding  fifty  pounds  sterling. 

86.  The  messes  into  which  the  passengers  in  any  passenger  ship  may 
be  divided  shall  not  consist  of  more  than  ten  statute  adults  in  each 
mess,  and  members  of  the  same  family,  whereof  one  at  least  is  a  male 
adult,  shall  be  allowed  to  form  a  separate  mes&  The  provisions  accord- 
ing to  the  above  scale  shall  be  issued,  such  of  them  as  require  to  be 
cooked  in  a  properly  cooked  state,  daily  before  two  o*clock  in  the  after- 
noon, to  the  head  person  for  the  time  being  of  each  mess  on  behalf  and 
for  the  use  of  the  members  thereof.  The  first  of  such  issues  shall  be 
made  before  two  o'clock  in  the  afternoon  of  the  day  of  embarkation  to 
or  for  such  passengers  as  shall  be  then  on  board.  In  case  of  noncom- 
pliance with  any  of  the  requirements  of  this  section,  the  master  of  the 
ship  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  fifty 
pounds,  (i) 

87.  The  [Board  of  Trade]  may  from  time  to  time,  by  any  notice  for 
that  purpose  published  in  the  London  Gazette,  authorise  Uie  issue  of 
provisions  in  any  '*  passenger  ship  "  (A)  according  to  such  other  dietaiy 
scale  (besides  that  hereinbefore  prescribed)  as  shall  in  [its]  opim<»i 
contain  in  the  whole  an  equivalent  amount  of  wholesome  nutriment ; 
and  after  the  publication  of  such  notice  it  shall  be  lawful  for  the 
master  of  any  '^  passenger  ship  "{h)  to  issue  provisions  to  his  passengers 
either  accon&ng  to  the  scale  by  this  Act  prescribed,  or  according  to  the 
scale  authorised  by  the  [Board  of  Trade],  whichever  may  have  been  set 
forth  in  the  contract  tickets  of  the  passengers  :(A;)  Provided  always,  that 


should  be  issued  weekly  to  each  statute 
adult  on  voyages  exoeeding  eighty-four 
days  in  duration  for  sailing  vessels,  or 
fifty  days  for  steamers,  shall  be  coo- 
fined  to  the  period  when  the  ship  shall 
be  within  the  tropius ;  during  the  other 
portions  of  the  voyage  the  issue  of  lime 
juice  shall  be  at  the  discretion  of  the 
medical  practitioner  on  board ;  or,  if 
there  be  no  such  practitioner  on  board,  at 
the  discretion  of  the  master  of  the  ship. 
And  see  30  &  31  Vict  c.  124,  ss.  4-6,  anU 
§  626. 

{a)  By  26  &  27  Vict.  c.  61,  s.  10,  in 
addition  to  the  substitutions  in  the  dietary 
scales  specified  in  the  thirty-fifth  secdon  of 


the  said  "Passengers  Act,  1856,**  soft 
bread  baked  on  board  mapr  be  issued,  at 
the  option  of  the  master  of^  any  j^assenger 
ship,  in  lieu  of  the  following  articles,  and 
in  the  following  proportions :  (that  is  to 
say)  one  pound  and  a  quarter  of  a  pound 
of  such  soft  bread  may  oe  issoed  in  ueo  of 
one  pound  of  flour,  or  of  one  pound  of 
biscuit,  or  of  one  pound  and  a  quarter  of  a 
pound  of  oatmeal,  or  of  one  pound  of  rice, 
or  of  one  pound  of  peas. 

(h)  ^nto§600,  n. 

(t)  See  39  &40  Vict.c  80,s.  §  20, ante 
§607. 

(k)  Such  a  notice  was  published  in  the 
London  OazeUe^  April  29tfa,  1856,  coo- 
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ihe  [Board  of  Trade]  by  such  notice  as  aforesaid  may  revoke  or  alter  any  Power  to 
sodi  dietary  scale  authorised  by  them  as  occasion  may  require.  (2)  lil^!^^  ^^  u 

§  613.  In  certain  cases  passenger  ships  are  bound  to  carry  ^etaiy  scale, 
steirards,  cooks,  and  interpreters :  passenffer 

38.  Every    '^passenger    ship     (m)    carrying    as     many     as     one 
hondred  passengers  shall  have  on  board  a  seafaring  person,  who  shall 
bented  in  the  ship's  articles  as  passengers'  steward,  and  who  shall  be 
tpproved  by  the  emigration  officer  at  the  port  of  dearanoe,  and  who 
^all  be  employed  in  messing  and  serving  out  the  provisions  to  the 
paoeDgers,  and  in  assisting  to  maintain  cleanliness,  order,  and  good 
diseiplme  among  the  passengers,  and  who  shall  not  assist  in  any  way 
in  navigating  or  working  the  ship.     In  case  of  noncompliance  with  any  Penalty  on 
of  the  requirements  of  this  section,  the  master  of  the  slup  shall  for  each  noncompli- 
offenoe  be  liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less  than  ^°^* 
fire  pounds  sterling.(^) 

89.  Every  **  passenger  ship  '^{m)  carrying  as  many  as  one  hundred  As  to 
pusengers  shall  also  have  on  board  a  seafaring  man,  or  if  carrying  passenger 
more  tiian  three  hundred  "  statute  adults,"  two  seafaring  men,  to  be  ^y  * 
nted  and  approved  as  in  the  case  of  passengers'  stewards,  who  shall  be  apparaLs. 
«ni{doyed  in  cooking  the  food  of  the  passengers  :  A  convenient  place  for 
eookii^^  shall  also  he  set  apart  on  deck ;  and  a  sufficient  cooking  appa- 
ntas,  properly  covered  in  and  arranged,  shall  be  provided,  to  the  satis- 
bction  of  the  said  emigration  officer,  together  with  a  proper  supply  of 
fuel  adequate,  in  his  opinion,  for  the  intended  voyage.     In  case  of  non-  Penalty  on 
eomptiance  with  any  of  the  requirements  of  this  section,  the  master  of  nonoompU- 
the  ship  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  fifty  ^^* 
poonds  nor  less  than  five  pounds  sterling.(Q 

40.  In  eveiy  foreign  ''  passenger  ship  "  (m)  in  which  as  many  as  one  In  ^bat  oases 
half  of  the  passengers  shall  be  British  subjects^  unless  the  master  and  j^^^^^H"  ^ 
officers,  or  not  less  than  three  of  them,  shall  understand  and  speak       ^"^^ 
intdligibly  the  English  language,  there  shall   be  carried,  where  the 

number  oi  passengers  does  not  exceed  two  hundred  and  fifty,  one 
pemm,  and  where  it  exceeds  two  hundred  and  fifty,  two  persons,  who 
underhand  and  speak  intelligibly  the  language  spoken  by  the  master 
and  crew  and  also  the  English  language,  and  such  persons  shall  act  as 
i]iteq>reter8,  and  be  employed  exclusively  in  atten(&nce  on  the  passen- 
gersjand  not  in  the  working  of  the  ship ;  and  no  such  ship  shall  clear  out  or 
proceed  to  sea  without  having  such  interpreter  or  interpreters  on  board ; 
and  the  master  of  any  such  foreign  ship  clearing  out  or  proceeding  to  Penalty, 
sea  without  having  such  interpreter  or  interpreters  on  board  as  aiore- 
aid  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  fifty 
poTinds  nor  less  than  five  pounds  sterling. 

{  614.  As  to   medical  practitioners  and    medicines  the  Act 
provides : 

41.  Every  ''passenger  ship"(m)  shall  in  the  following  cases (n)  In  what  cases 
carry  a  duly  qualified  medical  practitioner,  who  shall  be  rated  on  the  *  medical  man 
8hip'«  articles:  mnstbe 

"^  earned. 

tuning  a  dietary  scale  C.  alternative  with  1866,  every  passenger  shin  carrying  more 

*ca)e  B.  of  s.  35,  ante  §  612.    See  Appx.  than  fifty  passengers  shall,  whatever  be 

^0. 13.  the    duration    of   the    voyage,  being    a 

(0  See  39  &  40  Vict  c.  80,  s.  20,  ante  voyage    within    s.   4  of  the  Passengers 

S^.  Act,      1855,      carry    a    duly    qnahfied 

(r)  Ante  §  600,  n.  medical  practitioner.    And  see  17   &  18 

(a)  By  Order  in  Conncil  of  Aug.  9th,  Vict  c.  104,  s.  230,  ante  §  526. 
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Penalty. 


QoalifioatioDB 
Off  modical 
men. 


Penalty. 


Medicines  and 

medical 

comforts. 


Penally. 


Medical 
inspection  of 
passengers  and 
medicines,  &c. 
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first,  when  the  duration  of  the  intended  voyage,  as  hereinbefore 
computed,(7m)  exceeds  eighty  days  in  the  case  of  ships  propelled  by 
sails,  and  forty-five  days  in  the  case  of  ships  propelled  by  steam, 
and  the  number  of  passengers  on  board  exceeds  fifty : 

Second,  whenever  the  number  of  persons  on  board  (including  cabin 
passengers,  officers,  and  crew)  exceeds  three  hundred : 
In  case  of  noncompliance  with  any  of  the  requirements  of  this  Bectaon, 
the  master  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds  nor  less  than  twenty  pounds  sterling. 

42.  No  medical  practitioner  shall  be  considered  to  be  duly  qualified 
for  the  purposes  of  this  Act  unless  authorised  by  law  to  practise  in  some 
part  of  Her  Majesty's  dominions,  or,  in  the  case  of  a  foreign  ship,  in 
the  country  to  which  such  ship  may  belong,  as  a  physician,  surgeon,  or 
apothecary,  nor  unless  his  name  shall  have  been  notified  to  the  emigra- 
tion officer  at  the  port  of  clearance,  and  shall  not  be  objected  to  by  him, 
nor  unless  he  shall  be  provided  with  proper  surgical  instruments  to  the 
satisfaction  of  such  officer:  Provided  nevertheless,  that  where  the 
majority  of  the  passengers  in  any  **  passenger  8hip,"(o)  or  as  many  as 
three  hundred,  are  foreigners,  any  mediccd  practitioner  who  may  be 
approved  by  such  emigration  officer  may  be  carried  therein.  In  caae 
any  person  shall  proceed,  or  attempt  to  proceed  as  medical  practitioner 
in  any  *'  passenger  ship  ''(o)  without  being  duly  qualified  as  aforesaid,  or 
contrary  to  any  of  the  requirements  of  this  section,  such  person  and  all 
persons  aiding  or  abetting  therein  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds  nor  less  than  ten  pounds 
sterling. 

48.  The  owner  or  charterer  of  every  '*  passenger  ship  *'{o)  shall  fnro- 
vide  (p)  for  the  use  of  the  passengers  a  supply  of  medicines,  medical 
comforts,  instruments,  and  other  things  proper  and  necessary  for 
diseases  and  accidents  incident  to  sea  voyages,  and  for  the  medical 
treatment  of  the  passengers  during  the  voyage,  including  an  adequate 
supply  of  disinfecting  fluid  or  agent,  together  with  printed  or  written 
directions  for  the  use  of  the  same  respectively;  and  such  medidnes, 
medical  comforts,  instruments,  and  other  things  {q)  shall,  in  the  judia;- 
ment  of  the  emigration  officer  at  the  port  of  clearance,  be  good  in 
quality  and  sufficient  in  quantity  for  iJie  probable  exigencies  of  the 
intended  voyage,  and  shall  be  properly  padked  and  placed  under  the 
charge  of  the  medical  practitioner,  when  there  is  one  on  board,  to  be 
used  at  his  discretion.  In  case  of  noncompliance  with  any  of  the 
requirements  of  this  section,  the  master  of  the  ship  shall  for  each  offenoe 
be  liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less  than  five 
pounds  sterling,  (r) 

44.  No  *'  passenger  ship,'*(o)  except  as  hereinafter  provided,  shall 
clear  out  or  proceed  to  sea  until  some  medical  practitioner,  to  be 
appointed  by  the  emigration  officer  at  the  port  of  clearance,  shall  have 
inspected  such  medicines,  medical  comforts,  and  other  article  as  are 
required  to  be  supplied  by  the  last  preceding  section,  and  also  all  the 
passengers  and  crew  (a)  about  to  proceed  in  the  ship,  and  shall  have 
certified  to  the  said  emigration  officer  that  the  said  ship  contains  a 


Inn)  AnU  §  610,  note  (0- 

(o)  Ante  §  600,  n. 

(p)  See  30  &  31  Vict.  c.  124,  88.  4-7. 

(q)  The  Board  of  Trade  have  isbued 
lists  of  surgical  instrumeuts  and  medicines 
which  shomd  be  provided  and  taken  oat 


by     passenger    jshipp, 
Nos.  ' 


See    Appendix, 
■8(B)ind(C)." 
(r)  See  39  &  40  Vict,  c  80,  s.  20,  amU 
§607. 

{t)  See  30  &  31  Vict.   c.   124,  a.  10^ 
ante  §  527 
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inflRrient  supply  of  medioineB,  medical  comforts,  disinfeciing  fluid  or 
agent,  instruments,  and  other  things  requisite  for  the  medical  treatment 
of  the  passengers  during  the  intended  voyage,  nor  until  such  medical 
practitioner  shall  have  certified  and  the  said  emigration  officer  shall  be 
satisfied  that  none  of  the  passengers  or  crew  appear,  by  reason  of  any 
bodily  or  mental  disease,  unfit  to  proceed,  or  likely  to  endanger  the 
beahh  or  safety  of  the  other  persons  about  to  proceed  in  such  vessel.  ^ 

Such  medical  inspectiou  of  the  passengers  shall  take  fdace  either  on 
board  the  vessel,  or,  at  the  discretion  of  the  said  emigration  officer,  at 
such  oonvmuent  place  on  shore  before  embarkation  as  he  may  appoint ; 
and  the  master,  owner,  or  charterer  of  the  ship  shall  pay  to  such  emi- 
gration oflicer  a  sum  at  the  rate  of  twenty  shillings  for  every  hundred 
persons  so  examined:  Provided  also,  that  in  case  the  emigration 
officer  on  any  particular  occasion  shall  be  unable  to  obtain  the  attendance 
oi  a  medical  practitioner,  it  shaU  be  lawful  for  the  master  of  any  such 
ship  to  clear  out  and  proceed  to  sea,  on  receiving  from  the  said  emigra- 
tion ofiicer  written  permission  for  the  purpose.  In  case  any  '*  passenger  Penaltj. 
ship "  shall  clear  out  or  proceed  to  sea  without  having  complied  with 
all  the  requirements  of  this  section,  the  master  of  such  ship  shall  for 
each  offence  be  liable  to  a  penalty  not  exoeediug  one  hundred  pounds 
nor  lees  than  five  pounds  sterling. 

45.  If  the  emigration  officer  at  any  port  shall   be   satisfied   that  ReUndingof 
any  person  on  board  or  about  to  proceed  in  any  "  passenger  ship  "  is  by  passengewoD 
reason  of  sickness  unfit  to  proceed,  or  is  for  that  or  for  any  other  reason  J^^^gg  orfor 
likely    to   endanger  the  health   or   safety  of  the  other  persons  on  purifying 
board,  the  said  emigration  officer  shall  prohibit  the  embarkation  of  such  ships. 
person,  or  if  embarked  shall  require  him  to  be  relanded ;  and  if  such 
emigration  officer  shall  be  satisfied  that  it  is  necessary,  for  the  purifica- 
tion of  the  ship  or  otherwise,  that  all  or  any  of  the  passengers  or  persons 

on  board  should  be  relanded,  the  said  emigration  officer  may  require  the 
master  of  the  ship  to  reland  all  such  passengers  or  persons,  and  the 
master  shall  thereupon  reland  such  passengers  or  persons,  with  so  much 
of  their  effects  and  with  such  members  of  their  families  as  cannot  in  the 
judgment  of  such  emigration  officer  be  properly  separated  from  them ; 
and  in  case  of  non-compliance  with  any  of  the  requirements  of  this  Penalty, 
section,  the  master,  owner,  or  charterer  of  the  ship  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  two  hundred  pounds  nor  less  than 
ten  pounds;  and  any  passenger  or  person  embarking  after  such  pro- 
hibition, or  refusing  or  neglecting  to  leave  the  ship  when  so  directed  to 
be  relanded,  shall  be  liable  to  be  summarily  removed,  and  to  a  penalty 
not  exceeding  forty  shillings  for  each  day  which  he  shall  remain  on 
board  after  the  giving  of  such  prohibition  or  direction. 

Rights  of  Passengers  in  case  of  Casiudty, 

§  615.  Where  a  passenger  is  relanded  on  account  of  sickness 
he  is  entitled  to  a  return  of  his  passage  money,  and  to  subsistence 
money  during  the  period  of  detention : 

46.  Any  person  so  relanded  on  account  of  the  sickness  of  himself  or  As  to  return  of 
of  any  member  of  his  family  who  may  not  be  re-embarked  and  finally  passage  money 
sail  in  such  ship,  or  any  emigration  officer  on   his   behalf,  shall  be  J^jJ^"®^" 
entitled  to  recover,  by  summary  process,  the  whole  of  the  monies  which  n^^J^t  ^f 
may  have  been  paid  by  or  on  account  of  such  passenger  for  his  passage,  sickness,  Ac. 
and  that  of  the  members  of  his  family  so  relanded,  from  the  party  to 

whom  the  same  may  have  been  paid,  or  from  the  owner,  charterer,  or 
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master  of  such  ship,  or  any  of  them,  at  the  option  of  such  passenger  or 
emigration  officer.(t£) 

47.  The  master  of  any  **  passenger  ship  ^(x)  from  which  the  whole  or 
any  part  of  the  passengers  shall  be  relanded  on  account  of  any  of  the 
reasons  mentioned  in  Section  45  shall  pay  to  each  passenger  so  relanded 
(or  if  he  shall  be  lodged  and  maintained  in  any  hulk  or  establishment 
under  the  superintendence  of  the  [Board  of  Trade],  then  to  the  emigration 
officer  at  the  port)  subsistence  money  at  the  rate  of  one  shilling  and 
sixpence  a  day  for  each  statute  adult  until  he  shall  be  re-embarked  or 
decline  or  neglect  to  proceed,  or  until  his  passage-money,  if  recoverable 
under  the  forty-sixth  section  of  this  Act,  be  returned  to  him. 

§  616.  And  the  same  rule  holds  good  where  passages  are  not 
provided  for  passengers  according  to  contract : 

48.  If  any  person  by  whom  or  on  whose  behalf  any  contract  shall 
have  been  made  for  a  passage  in  any  ship  proceeding  on  any  voyage 
to  which  this  Act  extends,  shall  be  at  the  place  of  embarkation  before 
six  o'clock  in  the  afternoon  of  the  day  of  embarkation  appointed  in 
such  contract,  and  shall,  if  required,  pay  the  stipulated  passage-money 
or  the  unpaid  balance  thereof,  and  if  from  any  cause  whatever,  other 
than  his  own  refusal,  neglect,  or  default,  or  the  prohibition  of  an  emi- 
gration officer,  as  hereinbefore  mentioned,  or  the  requirements  of  any 
order  in  Council,  such  passenger  shall  not  be  received  on  board  before 
that  hour,  or  if  from  any  such  cause  as  aforesaid  any  passenger  who 
shall  have  been  received  on  board  shall  not  either  obtain  a  passage  in 
such  ship  to  the  port  at  which  he  may  have  contracted  to  land,  or, 
together  with  all  the  immediate  members  of  his  family  who  may  be 
included  in  such  contract,  obtain  a  passage  to  the  same  port  in  some 
other  equally  eligible  ship  to  sail  within  ten  days  from  the  expiration  of 
the  said  day  of  embarkation,  and  in  the  meantime  be  paid  subsistenoe 
money  from  the  time  and  at  the  rate  hereinafter  mentioned,  such  pas- 
senger, or  any  emigration  officer  on  his  behalf,  shall  be  entitled  to 
recover  either  from  the  party  to  whom  or  on  whose  account  the  same 
may  have  been  paid,  or  (in  case  such  contract  shall  have  been  made 
with  the  owner,  charterer,  or  master  of  such  ship,  or  with  any  person 
acting  on  behalf  or  by  the  authority  of  any  of  them  respectively)  from 
such  owner,  charterer,  or  master  of  such  ship,  or  any  of  them,  at  the 
option  of  such  passenger  or  emigration  officer,  all  monies  which  shall 
have  been  paid  by  or  on  account  of  such  passengers  for  such  passage, 
and  also  such  further  sum  not  exceeding  ten  pounds  in  respect  of  each 
such  passage  as  shall,  in  the  opinion  of  the  justices  of  the  peace  who 
shall  adjudicate  on  the  complaint,  be  a  reasonable  compensation  for  the 
loss  or  inconvenience  occasioned  to  such  passenger  by  the  loss  of  sach. 
passage. 

49.  If  any  ship,  whether  a  '^  passenger  ship  "  (x)  or  otherwise,  shall 
not  actually  put  to  sea,  and  proceed  on  her  intended  voyage  before  three 
o'clock  in  the  afternoon  of  the  day  next  after  the  said  day  of  embarka- 
tion, the  owner,  charterer,  or  master  of  such  ship,  or  his  or  their  agent, 
or  any  of  them,  at  the  option  of  such  passenger  or  emigration  officer. 


(tt)  By  26  &  27  Vict.  c.  61,  s.  11,  the 
forty -sixth  section  of  the  said  Passengers 
Act,  1855,  shall  be  applicable  to  cabin  as 
well  as  to  other  passengers  landed  on 
account  of  sickness ;  and  the  passage 
money  of  all  cabin  or  other  passengers 
60  landed  ma^  be  recovered  in  the  manner 
pointed  out  m   the  said  Act,  npon  the 


deUyenr  up  of  their  contract  tickets,  and 
notwitnstanding  that  the  ship  may  not 
have  sailed  :  provided  always,  that  in  the 
case  of  cabin  passengers  so  landed  one 
half  only  of  their  passage  money  shall  be 
recoverable. 

(x)  AnU  §  600,  n. 
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shall  pay  to  every  passenger  entitled  to  a  passage  (or  if  such  passenger 
shall  be  lodged  and  maintained  in  any  establislmient  under  the  superin- 
tendence of  the  [Board  of  Trade],  then  to  the  emigration  oificer  at  the 
port  of  embarki^on)  subsiBtence  money  after  the  rate  of  one  shilling 
and  sixpence  for  each  statute  adult  in  respect  of  each  day  of  delay  for 
the  first  ten  days,  and  afterwards  three  shillings  a  day  for  each  statute 
adult,  until  the  filial  departure  of  such  ship  on  such  voyage,  and  the 
same  may  be  recovered  in  the  manner  hereinafter  mentioned :  Provided 
that  if  the  passengers  be  maintained  on  board  in  the  same  manner  as  if 
the  voyage  had  commenced,  no  such  subsistence  money  shall  be  payable 
for  the  first  two  days  neid)  after  the  said  day  of  embarkation,  nor  if 
they  shall  be  maintained  shall  such  subsistence  money  be  payable  if  the 
ship  be  unavoidably  detained  by  wind  or  weather,  or  by  any  cause  not 
attributable  in  the  opinion  of  the  emigration  officer  to  the  act  or  default 
of  the  owner,  charterer,  or  master. 

50.  If  any  "  passenger  ship  "(y)  shall,  after  clearance,  be  detained  in 
port  for  more  than  seven  days,  or  shall  put  into  or  touch  at  any  port  or 
place  in  the  United  Kingdom,  she  shall  not  put  to  sea  again  untH  there 
shall  have  been  laden  on  board,  at  the  expense  of  the  owner,  charterer, 
or  master  of  such  ship,  such  further  supply  of  pure  water,  wholesome 
provisions  of  the  requisite  kinds  and  qualities,  and  medical  comforts  and 
stores,  as  may  be  necessary  to  make  up  the  full  quantities  of  those 
articles  hereinbefore  required  to  be  laden  on  board  for  the  intended 
voyage,(2)  nor  until  any  damage  she  may  have  sustained  shall  have  been 
effeckially  repaired,  nor  imtil  the  master  of  the  said  ship  shall  have 
obtained  from  the  emigration  officer  or  his  assistant,  or  where  there  is 
no  such  ofi^r,  or  in  his  absence,  from  the  officer  of  customs  at  such 
port  or  place,  a  certificate  to  the  same  effect  as  the  certificate  herein- 
before required  to  enable  the  ship  to  be  cleared  out  ;(a)  and  in  case  of 
any  default  herein  the  said  master  shall  be  liable,  on  conviction,  as 
hereinafter  mentioned,  to  a  penalty  not  exceeding  one  hundred  pounds 
nor  less  than  fifty  pounds  sterling:  And  if  the  master  of  any 
'^  passenger  ship  "(y)  so  putting  into  or  touching  at  any  port  or  place 
as  aforesaid  shfdl  not  within  twelve  hours  thereafter  report,  in  writing, 
bis  arrival,  and  the  cause  of  his  putting  back,  and  the  condition  of  his 
ship,  and  of  her  stores  and  provisions,  to  the  emigration  officer,  or,  as 
the  case  may  be,  to  the  officer  of  customs  at  the  port,  and  shall  not 
produce  to  such  officer  the  official  or  **  master's  list  of  passengers,(6) 
such  master  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  nor  less  than  two  pounds  sterling. 

§  617.  In  case  of  wreck  or  casualty  the  following  provisions 
have  eSdct  with  respect  to  forwarding  passengers  to  their 
deetinarion : 

52.  If  the  passengers  or  cabin  passengers  of  any  '*  passenger  ship  "(c) 
shall  be  taken  ofif   from  any  such  '^  passenger  8hip,''(c)  or  shall   be 
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Ante  §  600,  n. 

{z)  See  arUe  as.  31,  43,  §§  611,  614,  and 
89  &  49  Vict.  c.  80,  s.  20,  ante  §  607. 

(a)  See  ante  b.  11,  §  601,  and  as  to 
Appeal  against  refasal  of  certificate,  39  & 
40  Vict.  c.  80,  B.  14,  ante  §  602. 

(6)  See  ante  as.  16,  17,  §  605. 

(c)  By  62  &  63  Vict.  c.  29,  s.  2,  for 
the  pnrpoees  of  the  62nd  section  of  the 
Panengdn  Act,  1866,  and  the  16ih  section 
of  the  Tasaengere  Act  Amendment  Act, 
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default. 
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1863,  the  term  ''passenger  ship'*  shall 
signify  ewerj  description  of  sea-going  ^ 
vessel  carrying  one  or  more  passenger  or 
passengers  on  any  vojra^  from  any  place 
m  Her  Migesty's  dominions  to  any  place 
whatever. 


^  As  to  the  meaning  of  "sea-going 
see  Salt  Union  v.  Wood,  (1873)  1  Q.  1 
870. 
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picked  up  at  sea  from  any  boat,  raft,  or  otherwise,  it  shall  be  lawful,  if  the 
port  or  place  to  which  they  shall  be  conveyed  shall  be  in  the  XJnited 
Eangdom,  for  one  of  Her  Majesty's  principal  Secretaries  of  State,  or  if 
in  any  of  Her  Majesty's  colonial  possessions,  for  the  Governor  of  sock 
colony,  or  for  any  person  authorised  by  him  for  the  purpose,  or  if  in 
any  foreign  country,  for  Her  Majesty's  consular  officer,  at  such 
port  or  place  therein,  to  defray  all  or  any  part  of  the  expenses  thereby 
incurred.(<Z) 

By  the  Passengers  Act  Amendment  Act^  1863  :(e) 

14.  If  any  passenger  ship  shall  be  wrecked,  or  otherwise  rendered 
unfit  to  proceidd  on  her  intended  voyage,  while  in  any  port  of  the 
XJnited  Kingdom,  or  after  the  commencement  of  the  voyage,  and  if  the 
passengers,  or  any  of  them,  shall  be  brought  back  to  the  United 
Kingdom,  or  if  any  passenger  ship  shall  put  into  any  port  or  place  in 
the  XJnited  Kingdom  in  a  damaged  state,  the  master,  charterer,  or 
owner  shall,  within  forty-eight  hours  thereafter,  give  to  the  nearest 
emigration  officer,  or  in  the  absence  of  such  officer  to  the  chief  officer  of 
customs,  a  written  undertaking  to  the  following  effect :  (that  is  to  say) 
if  the  ship  shall  have  been  wrecked,  or  rendered  imfit  as  aforesaid  tx> 
proceed  on  her  voyage,  that  the  owner,  charterer,  or  master  thereof 
shall  embark  and  convey  the  passengers  in  some  other  eligible  ship,  to 
sail  within  six  weeks  from  the  date  thereof,  to  the  port  or  place  for 
which  their  passages  respectively  had  been  previously  taken ;  and  if  the 
ship  shall  have  put  into  port  in  a  damaged  state,  then  that  she  shall  be 
made  seaworthy,  and  fit  in  all  respects  for  her  intended  voyage,  and 
shall,  within  six  weeks  from  the  date  of  such  undertaking,  sail  again 
with  her  passengers ;  in  either  of  the  above  cases  the  owner,  chartorery 
or  master  shall,  undl  the  passengers  proceed  on  their  voyage,  either 
lodge  or  maintain  them  on  board  in  the  same  manner  as  if  they  were 
at  sea,  or  pay  to  them  subsistence  money  after  the  rate  of  one  flhilHng 
and  sixpence  a  day  for  each  statute  adult,  unless  the  passengers  shall  be 
maintained  in  any  hulk  or  establishment  under  the  superintendence  of 
the  [Board  of  Tiade]  mentioned  in  the  said  Passengers  Act,  1855,  in 
which  case  the  subsistence  money  shall  be  paid  to  the  emigration 
officer  at  such  port  or  place.  If  the  substituted  ship  or  damaged  ship, 
as  the  case  may  be,  shall  not  sail  within  the  time  prescribed  as  afore- 
said, or  if  default  shall  be  made  in  any  Qf  the  requirements  of  this 
section,  such  passengers  respectively,  or  any  emigration  officer  on  their 
behalf,  shall  be  entitled  to  recover,  by  summary  process,  as  in  the  said 
Passengers  Act,  1855,  is  mentioned,(/)  all  monies  which  shall  have 
been  paid  by  or  on  account  of  such  passengers  or  any  of  them  for  such 
passage,  from  the  party  to  whom  or  on  whose  account  the  same  may 
have  been  paid,  or  from  the  owner,  charterer,  or  master  of  sudi  ship, 
or  any  of  them,  at  the  option  of  such  passenger  or  emigration  officer : 
Provided  that  the  said  emigration  officer  may,  if  he  shall  think  it 
necessary,  direct  that  the  passengers  shall  be  removed  from  such  damaged 
"  passenger  ship  "(g)  at  the  exp^ise  of  the  master  thereof ;  and  if  after 
such  direction  any  passenger  shall  refuse  to  leave  such  ship,  he  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings,  or  to  imprisonment 
not  exceeding  one  calendar  month. 

15.  If  any  passenger  or  cabin  passenger  of  any  passenger  ship  {h) 
shall,  without  any  neglect  or  default  or  his  own,  find  himself  within  any 
colonial  or  foreign  port  or  place  other  than  that  for  which  the  ship  was 


(c/)  See  26  &  27  Vict.  c.  51  s.  Upoat. 

(/)  See  18  &  19  Vict.  c.  119,  ss.  S4-H,poH  §  ( 

(£)  Ante  §  600,  n. 


(«)  26  &  27  Vict  c.  61. 
2. 
{k)  Ante  note  (c). 
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originally  bound,  or  at  which  he  or  the  [Board  of  Trade]  or  any  puUie 
officer  or  other  person  on  his  behalf,  may  have  contracted  that  he  should 
land,  it  shall  be  lawful  for  the  governor  of  such  colony,  or  for  any  person 
authorised  by  him  for  the  purpose,  or  for  Her  Majesty's  consular  officer 
at  such  foreign  port  or  place,  as  the  case  may  be,  to  forward  such  pas- 
senger to  his  intended  destination,  unless  the  master  of  such  ship  shall, 
within  forty-eight  hours  of  the  arrival  of  such  passenger,  give  to  the 
governor,  or  consular  officer,  as  the  case  may  be,  a  written  undertaking 
to  forward  or  carry  on,  within  six  weeks  thereafter,  such  passengw  or 
cabin  passenger  to  his  original  destination,  and  unless  such  master  shall 
aooordmgly  forward  or  carry  him  on  within  that  period. 

16.  All  expenses  incurred  under  the  last  preceding  section,  or  under  Expenaei 
the  fifty-second  section  of  "The  Passengers  Act,  1855,"  or  either  of  incurred  under 
them,  by  or  by  the  authority  of  such  SeCTetary  of  State,  governor,  or  ^^|?*?? 
eonsolar  officer,  or  other  person,  as  therein  respectively  mentioned,  in-  J|J|^^^f^j  ^j^ 
duding  the  cost  of  maintaining  the  passengers  until  forwarded  to  their  |^  ^lebt  doe  to 
destination,  and  of  all  necessary  bedding,  provisions,  and  stores,  shall  the  Crown. 
become  a  debt  to  Her  Majesty  and  her  successors  from  the  owner, 
diarterer,  and  master  of  such  ship,  and  shall  be  recoverable  from  them, 
or  from  any  one  or  more  of  them,  at  the  suit  and  for  the  use  of  Her 
Majesty,  in  like  manner  as  in  the  case  of  other  Grown  debts ;  and  a  cer- 
tifioEite  in  the  form  in  Schedule  (A)(t)  hereto  annexed,  or  as  near  thereto 
as  the  circumstances  of  the  case  wiU  admit,  purporting  to  be  under  the 
hand  of  any  such  Secretary  of  State,  governor,  or  consular  officer  (as 
the  case  may  be),  stating  the  total  amount  of  such  expenses,  shall  in  any 
suit  or  other  proceeding  for  the  recovery  of  such  debt  be  received  in 
evidence  without  proof  of  the  handwriting  or  of  the  official  character 
of  such  Secretary  of  State,  governor,  or  consular  officer,  and  shall  be 
denned  sufficient  evidence  of  the  amount  of  such  expenses,  and  that  the 
nine  were  duly  incurred,  nor  shall  it  be  necessary  to  adduce  on  behalf 
of  Her  Majesty  any  other  evidence  in  support  of  the  claim,  but  judgment 
shall  pass  for  the  Crown,  with  costs  of  suit,  unless  the  defendant  shall 
flpecisdly  plead  and  duly  prove  that  such  certificate  is  false  or  fraudulent, 
or  shall  specially  plead  and  prove  any  facts  showing  that  such  expenses 
were  not  duly  incurred  under  the  provisions  of  this  Act,  and  of  the  said 
**  Passengers  Act,  1855,"  or  either  of  them :  Provided  nevertheless,  that 

(t)  SCHEDULE  (A).  in  the  passenger  ship 

r»          ^  ^         ^^           j^      It     n  which  was  wrecked  at  sea,  &c.' 

^S^y  TT^l  ^  '^!rn  ^  ^^^  ^  fiirther  certify,  for  the  purposes 

^UxMUo/&«>endUure  in  the  Case  of  ^f    j^e    tenth*    section    of    the     »id 

J\it$enger$$h^wrecked,<^c.  "Passengero    Amendment   Act,     1868," 

I  hereby  certify  that,  acting  nnder  and  that    the    total    amount    of  such    ez- 

m  ocmformity  with  the  jirofisions  of  the  penses  is                         pounds,  and  that 

British  "  Fasuengers  Act,   1856,"  and  of  such  expenses   were    duly   incurred    by 

the   **  Passengers  Act  Amendment  Act,  me  under  the  said  Acts  or  one  of  them. 

1863,"  I  have  defrayed  the  expenses  in-  Given  nnder  my  hand,  this 

curred  in  rescuing,  maintaining,  supplyine  day  of               18    . 

with  nscosssry  bedding,  provisions,  and  [Governor  of,  &c.,  or  (as 

stores,^    and    in    forwarding    to    their  J     the  case  mat  be)  Her 

destinatinn               passengers  [including  |     Britannic  Migesty's 

cabin  passengers  *],  who  (    Consul  at 
were  proceeding  from                             to 

^  K.B. — 1.  If  more    passengers   were  of  the  disaster  and  where  it  occurred.  But 

rsacoed  than  forwarded,  or  if  bedding,  &c.,  if  the  passensers  were  only  left  behind, 

was  not  supplied,  alter  tiie  certifiMte  to  without  any  default  of  of  their  own,  state 

•ait  the  facta  of  the  case.  the  fact  aocordiogly. 

*  N.Bb— 2.  Omit  words    in    brackets  *  Sic.  This  is  a  mistake  for  the  six- 
wImb  necessaiy.  teenth  section. 

*  N3.— 8.  State  generaOy  the  nature 
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in  no  case  shall  any  larger  sum  be  recovered  on  account  of  such  expenses 
than  a  sum  equal  to  twice  the  total  amount  of  passage  money  receiyed 
or  due  to  and  recoverable  by  or  on  account  of  the  owner,  charterer,  or 
master  of  such  passenger  ship,  or  any  of  them,  for  or  in  respect  of  the 
whole  number  of  passengers  and  cabin  passengers  who  may  have  em- 
barked in  such  ship,  which  total  amount  of  passage  money  shall  be 
proved  by  the  defendant,  if  he  will  have  the  advantage  of  this  limitation 
of  the  debt ;  but  if  any  such  passengers  are  forwarded  or  conveyed  to 
their  intended  destination  imder  the  provisions  of  the  last  preceding 
section,  they  shall  not  be  entitled  to  the  return  of  their  passage  money, 
or  to  any  compensation  for  loss  of  passage  under  the  provisions  of  the 
said  '*  Passengers  Act,  1855." 

§  618.  By  the  Passengers  Act,  1855  :{k) 

55.  No  policy  of  assurance  efifected  in  respect  of  any  passages,  or  of 
any  passage  or  compensation  monies,  by  any  person  by  this  Act  made 
liable,  in  the  events  aforesaid,  to  provide  such  passages  or  to  pay  such 
monies,  or  in  respect  of  any  other  risk  under  this  Act,  shall  be  deemed 
to  be  invalid  by  reason  of  the  nature  of  the  risk  or  interest  sought  to  be 
covered  by  sudi  policy  of  assurance. 

56.  If  any  passenger  in  any  ship,  whether  a  '^  passenger  ship  "(l)  or 
otherwise,  shall  be  landed  at  any  port  or  place  other  than  the  port  or 
place  at  which  he  may  have  contracted  to  land,  unless  with  his  previous 
consent,  or  unless  such  landing  shall  be  rendered  necessary  by  perils  of 
the  sea,  or  other  unavoidable  accident,  the  master  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  fifty  pounds  nor  less  than  ten  pounds 
sterling. 

57.  Every  passenger  in  a  '*  passenger  ship  "(I)  shall  be  entitled  for  at 
least  forty-eight  hours  next  after  his  arrival  at  the  end  of  his  voyage  to 
sleep  in  the  ship,  and  to  be  provided  for  and  maintained  on  board 
thereof,  in  the  same  manner  as  during  the  voyage,  unless  within  that 
period  the  ship  shall  quit  such  port  or  place  in  the  further  prosecuticMi 
of  her  voyage.  In  case  of  non-compliance  with  any  of  the  requirements 
of  this  section,  the  master  shall  for  each  ofifence  be  liable  to  a  penalty 
not  exceeding  five  pounds  sterling. 

58.  Nothing  herein  contained  shall  take  away  or  abridge  any  right  of 
action  which  may  accrue  to  any  passenger  in  any  ship,  or  to  any  other 
person,  in  respect  of  the  breach  or  nonperformance  of  any  contract 
made  or  entered  into  between  or  on  behalf  of  any  such  passenger  or 
other  person,  and  the  master,  charterer,  or  owner  of  any  such  ship,  ot 
his  or  their  agent,  or  any  passage  broker. 


Penalties  for  Breach  of  Statutory  Provisions. 

Her  MajoBty  §  ^^^*  Bules  and  regulations  with  respect  to  passenger  ships 
inay,  by  Orders  may  be  prescribed  by  Order  in  Council,  and  penalties  are  pio- 
TOescribe  roles  vided  for  their  non-observance : 

heiSn^  59.  It  shall  be  lawful  for  Her  Majesty,  by  any  Order  in  Council,(m) 

described.         to  prescribe  such  rules  and  regulations  as  to  Her  Majesty  may  seem 
fit,  for  the  following  purposes :  (that  is  to  say) 

1st.  For  preserving  onler,  promoting  health,  and  securing  cleanliness 
and  ventilation  on  board  of  ''  passenger  ships  "(0  pn>ceeding 


s 


gb)  18  &  19  Vict,  c  119. 
See  ante  §  600,  n. 


(m)  See  Orders  in  Cooncil  made  noder 
this  section,  Appx.,  No.  14  (A)  (B)  (C)  (D). 
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from  the  United  Sangdom  to  any  port  or  plaoe  in  Her 
Majesiy's  possefisions  abroad. 
2nd.  For  permitting  the  use  on  board  of  '^  passenger  ships  *'{n)  of  an 
apparatus  for  distilh'ng  water,  and  for  defining  in  such  case 
the  quantity  of  fresh  water  to  be  carried  in  tanks  or  casks 
for  the  passengers. 
drd.  For  prohibiting  emigration  from  any  port  or  ports  at  any  time 
when  choleraic  or  any  epidemic  disease  may  be  generaUy  pre- 
valent in  the  United  Kingdom  or  any  part  thereof,  or  for 
reducing  the  number  of  passengers  allowed  to  be  carried  in 
**  passenger  ships  "(n)  generally,  or  from  any  particular  ports 
under  the  provisions  of  this  Act. 
4ih.  For  requiring  duly  qualified  medical  practitioners  to  be  carried  in 
^'passenger  ships "(n)  in  cases  where  they  would  not  be  re- 
quired to  be  carried  under  the  provisions  of  this  Act. 
Any  such  Order  in  Council  may  from  time  to  time  in  Uke  manner  be 
altered,  amended,  and  revoked,  as  occasions  may  require. 

«♦♦♦♦♦ 

60.  In  every  such  ''  passenger  ship  "(n)  the  medical  practitioner  on  Surgeon  or 
board,  aided  by  the  master  thereof,  or,  in  the  absence  of  such  medical  matterto  exact 
practitioner,  the  master  of  such  ship,  is  hereby  empowered  to  exact  ^^^^^^^'i^^  to 
obedience  to  all  rules  and  regulations  which  may  be  prescribed  by  any  relations. 
such  Order  in  Council  to  be  observed  on  board  passenger  ships  as  afore-  Penalty  on 
said :  and  any  person  on  board  who  shall  neglect  or  refuse  to  obey  any  refbsal. 
such  rule  or  regulation,  or  who  shall  obstruct  the  medical  practitioner 

or  master  of  such  ship  in  the  execution  of  any  duty  imposed  upon  hm 
by  any  such  rule  or  regulation,  or  who  shall  offend  against  any  of  the 
provisions  of  this  Act,  or  who  shall  be  guilty  of  riotous  or  insubordinate 
conduct,  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding  two 
pounds  sterling,  and,  in  addition  thereto,  to  be  confined  in  the  common 
gaol  for  any  period  not  exceeding  one  month,  at  the  discretion  of  the 
justioes  who  shall  adjudicate  on  the  complaint. 

61.  The  [Board  of  Trade]  shall  from  time  to  time  prepare  such  Board  of  Trade 
abstracts  as  they  may  think  proper  of  the  whole  or  any  part  of  this  topropare  an 
Act^  and  of  any  such  Order  in  Council  as  aforesaid  ;  and  four  copies  of  *  ^  0^°^^^^ 
such  abstracts,  together  with  a  copy  of  this  Act,  shall,  on  demand,  be   ^uncil.  "  ^^ 
supplied  by  the  principal  officer  of  customs  at  the  port  of  clearance  to 

the  master  of  every  ^'  passenger  ship  *Xn)  proceeding  from  the  United 

Kingdom  to  any  port  or  place  in  her  Majesty's  possessions  abroad ;  and 

such  master  shaU,  on  request  made  to  him,  produce  a  copy  of  this  Act 

to  any  passenger  on  board,  for  his  perusal,  and,  further,  shall  post,  Snoh  abstract 

previous  to  the  embarkation  of  the  passengers,  and  shall  keep  posted  so  ^0  l>o  posted  np 

long  as  any  passenger  shall  be  entitled  to  remain  in  the  ship,  in  at  least  ^^  ®^  °^P' 

two  conspicuous  places  between  the  decks  on  which  passengers  may  be 

carried,  copies  of  such  abstracts ;  and  such  master  shall  be  liable  to  a  Penalty  on 

penalty  not  exceeding  forty  shillings  sterling  for  every  day  during  any  master  for 

part  of  which,   by  his  act  or  default,  such  abstracts  shall  fail  to  "^l^^^^*? 

be  80  posted;  and  any  person  displacing  or  defacing  such  abstracts  defa^g*"*^"*" 

80  posted  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  abstract. 

steriing. 

62.  If  in  any  '' passenger  ship"(7»)  any  person  shall,  during  the  Sale  of  spirits 
voyage,  directly  or  indirectly,  sell  or  cause  to  be  sold  any  spirits  or  prohibited  on 
strong  waters  to  any  passenger,  he  shall  be  liable  for  every  such  offence  "^*^^ 

to  a  penalty  not  exceeding  twenty  pounds  nor  less  than  five  pounds  JJ^"^^ 
sterling.  Penalty. 

(n)  Ante  §  600,  n. 
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given  by 
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colony  to^ 
which  ship  is 
bonnd,  and  to 
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shipwrecked 
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CHAP.  XIII.— PASSBNGSBa 

§  620.  The  master  is  required  to  give  a  bond  for  ihe  dne  per- 
formance of  the  reqoirements  of  the  Passengers  Adas : 

68.  Before  any  '^passenger  ship''(o)  shall  dear  out  or  proceed  to  sea, 
the  master,  together  with  the  owner  or  charterer  of  the  ship,  or,  in  the 
event  of  the  absence  of  such  owner  or  charterer,  or  if  the  master  be  the 
owner  or  charterer,  one  other  good  and  sufficient  person,  to  be  approved 
by  the  chief  officer  of  customs  at  the  port  of  clearance,  shall  enter  into 
a  joint  and  several  bond,(^)  in  the  sum  of  two  thousand  pounds,  to  her 
Majesty,  according  to  the  form  contained  in  Schedule  (C)  (q)  hereto 
annexed.  Such  bond  shall  not  be  liable  to  stamp  duty,  and  shall  be 
executed  in  duplicate. 

64.  It  shall  be  the  duty  of  the  chief  officer  of  customs  at  the  port  of 
clearance  of  any ''  passenger  ship  "(o)  bound  to  any  of  her  Majesty's 
possessions  abroad,  to  certify  on  one  part  of  such  bond  that  it  has  been 
duly  executed  by  the  said  master  of  43uch  ship  and  the  other  obligor,  and  to 
forward  the  same  by  post  to  the  colonial  secretary  of  the  colony  to  which 
such  '^  passenger  ship  "(o)  may  be  bound ;  and  such  certificate  shall,  in 
any  colonial  court  of  judicature  in  which  the  bond  may  be  put  in  suit, 
be  deemed  conclusive  evidence  of  the  due  execution  of  the  bond  by  the 
said  master  and  the  other  obligor,  and  it  shall  not  be  necessary  to  prove 
the  handwriting  of  the  officer  of  customs  who  may  have  signed  such 
certificate,  nor  that  he  was,  at  the  time  of  signing  it,  chief  office  of 
customs  at  the  port  of  clearance :  provided  that  no  such  bond  shall  be 
put  in  suit  in  any  of  her  Majesty's  possessions  abroad  after  the  expirar 
tion  of  three  calendar  months  next  after  the  arrival  therein  of  the 
said  ship,  nor  in  the  United  Kingdom  after  the  expiration  of  twelve 
calendar  months  after  the  return  of  the  said  ship  and  of  the  said  master 
to  the  United  Kingdom. 

65.  In  the  absence  of  any  agreement  to  the  contrary,  the  owner  shall 
be  the  party  ultimately  responsible,  as  between  himself  and  the  other 
persons  hereby  made  liable  in  respecfc  of  any  default  in  complying  with 
the  requirements  of  this  Act ;  and  that(r)  if  any  such  last-moitioned 
person  shall  pay  any  monies  hereby  made  payable  to  or  on  behalf  of 
any  such  passengers  as  aforesaid,  the  person  so  paying  the  same  shall  be 
entitled,  in  the  absence  of  any  such  agreement  as  aforesaid,  to  sue  for  and 
recover  from  the  owner  the  amount  so  paid,  together  with  costs  of  suit. 

§  621.  The  enactments  with  respect  to  contract  tickets  are  ae 
follows : 

70.  If  any  person  shall  by  false  representation  as  to  the  size  of 
a  ship,  or  otherwise,  or  by  any  false  pretence  or  fraud  whateoever, 
induce  any  person  to  engage  a  passage  in  any  ship^  the  person  so 
offending  shaU  for  each  offence  be  liable  to  a  penalty  not  exceeding 
twenty  pounds,  nor  less  than  five  pounds  sterling. 


(o)  AnU  §  600,  n. 

(p)  By  26  &  27  Vict,  c  61,  a.  17, 
in  the  case  of  a  passeoffer  ship,  of  which 
neither  the  owners  nor  charterers  reside  in 
the  United  Kingdom,  the  bond  required 
to  be  given  to  the  crown  hj  the  sixty- 
third  section  of  the  "Passengers  Act, 
1855,"  shall  be  for  the  sum  of  five 
thousand  pounds  instead  of  two  thousand 
pounds ;  and  an  additional  condition  shaU 
be  inserted  in  sooh  bond  to  the  efEoot  that 
the  obligors  therein  shall,  subject  to  the 
provisions  and  limitati<ms  hereinbefore 
contained,  be  liable  for  and  shall  pay  to 


her  Migosty  and  her  socoesaora,  as  a 
Crown  debt,  all  expenses  which  may  be  in- 
curred under  the  provisions  hereinbefore, 
and  in  the  *' Passengers  Act,  1855,'*  con- 
tained, in  rescoing,  maintaining,  mod  fins 
warding  to  their  destination  any  paa- 
sengers  of  such  ships  who  by  reason  of 
shipwreck  or  any  other  cause,  except 
their  own  neglect  or  default,  may  not  be 
conveyed  to  ttieir  intended  dastsnadoii  faj 
or  on  behalf  of  the  owner,  oharterer,  or 
master  of  such  ship. 

(q)  Seepoitie26. 

(r)  Sic 
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71.  Every  person  whatever,  except  the  [Board  of  Trade]  and  persons  Contract 

acting  for  them  and  under  their  direct  authority,  who  shall  receive  tidcetafor 
^  -  -  '  -  "     -  -  '  cabin  r--' 

other 


money  from  any  person  for  or  in  respect  of  a  passage  in  any  ship,  or  of  ^^^  ^^ 


passengers. 


a  cabin  passage  in  any  **  passenger  ship  "(r)  proceeding  from  the  IJnited 
Kingdom  to  any  place  out  of  Europe,  and  not  being  within  the  Medi- 
terranean Sea,  sluJl  give  to  the  person  paying  such  money  a  contract 
ticket,(«)  signed  by  the  owner,  charterer,  or  master  of  the  ship  or 
**  passen^r  8hip,''(r)  (as  the  case  may  be)  in  which  the  passage  is  to  be 
provided,  or  by  some  person  in  their  or  his  name,  and  on  their  or  his 
behalf:  such  contract  ticket  shall  be  made  out  in  plain  and  legible 
characters  on  a  printed  form,  which,  in  the  case  of  cabin  passengers, 
shall  be  according  to  the  form  contained  in  Schedule  (K)  (t)  hereto 
annexed,  and  in  the  case  of  all  other  passengers  in  the  form  contained 
in  Schedule  (L)  (t)  hereto  annexed,  or  according  to  such  other  form  as 
in  either  case  may  from  time  to  time  be  prescribed  by  the  [Board  of 
TradeJ  in  any  notice  published  in  the  London  Gazette :  and  any  directions 
contained  on  the  face  of  such  form  of  contract  ticket  shall  be  obeyed  in 
the  same  manner  as  if  herein  set  forth.  In  case  of  noncompliance  with 
any  of  the  requirements  of  this  section,  or  of  any  of  the  directions  on 
such  form  of  contract  ticket  not  inconsistent  with  tins  Act,  the  person 
so  offending  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
fifty  pounds  nor  less  than  five  pounds  sterling :  provided  always  that 
such  contract  tickets  shall  not  be  liable  to  any  stamp  duty. 

72.  Any  person  who  shall  alter  or  cause  to  be  altered  after  it  is  once  Penalty  for 
issued,   or  shall  induce  any  person  to  part  with,  render  useless,  or  inducing  any 
destroy  any  such  contract  ticket,  during  the  continuance  of  the  contract  ^"Ji*^  P*7* 
which  it  is  intended  to  evidence  (except  in  the  case  of  cabin  passengers  ticket^   '^ 
who  may  have  consented  thereto),  shall  be  liable  in  each  case  to  a 

penalty  not  exceeding  twenty  pounds  sterling. 

73.  Any  question  which  may  arise  respecting  the  breach  or  non-  Sommary 
performance  of  any  of  the  stipulations  in  any  such  contract  ticket  may,  f®™®^^  ^^^ 
at  the  option  of  any  passenger  or  cabin  passenger  interested  therein,  be  ™^[Lr 
heard  and  determined  in  a  summary  way  by  the  justices  of  the  peace, 
magistrates,  sheriffs,  or  other  officers  hereinafter  authorised  to  adjudi- 
cate  on  offences  and  complaints  under  the    Act,   who    are  hereby    . 
authorized  to  try  such  questions,  and  if  they  shaU  find  that  a  breach  of 
contract  has  been  committed,  to  award  to  the  complainant  such  damages 

and  costs  as  they  may  think  fit,  not  exceeding  in  any  case  the  amount 
of  the  passage  money  specified  in  such  contract  ticket  and  twenty 
pounds ;  and  if  such  damages  and  costs  be  not  at  once  paid,  payment 
thereof  shall  thereupon  be  enforced,  in  the  same  manner  and  by  the 
same  processes  as  the  payment  of  subsistence  money,  or  the  return  of 
passage  money,  may  be  enforced  under  this  Act :  provided  that  if  any 
passenger  shall  have  obtained  compensation  or  redress,  under  any  of 
the  other  provisions  of  this  Act,  he  shall  not  be  entitled  to  sue  imder 
this  section  for  damages  for  the  same  matter  or  cause  of  complaint. 

74.  If  any  cabin  or  other  passenger  shall,  on  demand  of  any  emigra-   Penalty  on 
tion  oficer,  refuse  or  omit  to  produce  his  contract  ticket,  or  if  any  ^^^^ 
owner,  charterer,  or  master  of  a  ship  shall  on  like  demand  refuse  or  omit  J"^|5^"^ 
to  produce  to  any  emigration  officer  in  the  United  Kingdom  the  counter-  omitting'to 
purt  of  any  contract  ticket  issued  by  them,  or  on  their  behalf,  for  the  produce 
mspection  of  such  emigration  officer,  and  for  the  purposes  of  this  Act,  contract 
every  person  so  offending  against  the  requirements  of  this  section  shall  *ic^®t»- 

for  «tch  offence  be  liable  summarily  to  a  penalty  not  exceeding  ten  pounds. 

(r)  AnU  §600,  n. 

(«)  See  ElU9  y.  Pearee,  E.  E  &  E.  4dl  ;  ante  §  600,  n.  (0  Poet  §  625. 
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Colonial 
voyages 
denned. 


This  Act  to 
apply  to  all 
colonial 
voyages, 
except  as 
relates  to 
matters  herein 
named. 


If  any  colonial 
voyage  be  less 
than  three 
weeks,  this 
Act  not  to 
apply  to 
subjects  herein 
named. 


Gtoveraor  of 
colonies 


§  622.  Sections  84-94  give  a  remedy  by  summary  process 
before  two  justices  or  a  police  magistrate,  or  in  Scotland  a  sheriff 
or  sheriff-snbstitatey  for  the  recovery  of  penalties,  forfeitures,  the 
return  of  passage  money,  subsistence  money,  damages  or  com- 
pensation under  the  Act.  Actions  against  officers  executing  the 
Act  must  be  brought  within  three  months  after  the  cause  of 
action  has  arisen,  and  ten  days'  notice  in  writing  must  be  given. 

Colonial  Voyages, 

§  623.  The  special  provisions  with  regard  to  colonial  voyages 
are  aa  follows : 

95.  For  the  purposes  of  this  Act  the  term  '^  colonial  voyage"  shall 
signify  any  voyage  from  any  place  within  any  of  such  possessions  (ex- 
cept the  territories  under  the  government  of  the  East  India  Company 
and  the  island  of  Hong  Kong)  to  any  place  whatever,  where  the  distance 
between  such  places  shall  exceed  four  hundred  miles,  or  the  duration  of 
the  voyage,  to  be  prescribed  as  hereinafter  mentioned,  shall  exceed 
three  days. 

96.  This  Act  shall  apply,  so  far  as  the  same  is  applicable,  to  all  ships 
carrying  passengers  on  any  such  ''  colonial  voyage,"  except  as  to  such 
parts  of  the  Act  as  relate  to  the  followiug  matters :  (that  is  to  say) 

1.  To  passage  brokers  and  their  licences : 

2.  To  passengers  contract  tickets  : 

3.  To  emigrant  runners : 

4.  To  the  giving  bond  to  her  Majesty : 

5.  To  the  keeping  on  board  a  copy  of  this  Act. 

6.  To  Order  in  Council  regulating  emigration  from  the  United 
Kingdom,  or  prescribing  rules  for  promoting  health,  cleanliness, 
order,  and  ventilation  : 

Provided  that  if  the  prescribed  duration  of  any  "  colonial  voyage "  be 
less  than  three  weeks,  then,  in  addition  to  the  matters  lastly  herein- 
before excepted,  the  provisions  of  this  Act  shall  not  extend  or  apply,  so 
far  as  they  relate  to  the  following  subjects :  (namely) 

The  construction  or  thickness  of  the  decks : 

The  berths  and  berthing : 

The  height  between  decks : 

Privies: 

Hospitals : 

Light  and  ventilation : 

Manning: 

Passengers'  stewards : 

Passengers'  cooks  and  cooking  apparatus : 

The  surgeon,  and  medicine  chest : 

The  maintenance  of  passengers  for  forty-eight  hours  after  arrival : 
Provided  also,  that  in  the  case  of  such  "  colonial  voyages  '\u)  whereof 
the  prescribed  duration  is  less  than  three  weeks,  the  requirements  of 
this  Act  respecting  the  issue  of  provisions  shall  not,  except  as  to  the 
issue  of  water,  be  applicable  to  any  passenger  who  may  have  contracted 
to  furnish  his  own  provisions. 

97.  It  shall  be  lawful  for  the  Governor  of  each  of  her  Majesty's  pos> 
sessions  abroad,  by  any  proclamation  to  be  by  him  from  time  to  time  issued 


(m)  Ante  §  95. 
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fear  that  purpose  (which  shall  take  effect  from  the  issuing  thereof),  to  may.  by 
declare  what  shall  be  deemed  for  the  purposes  of  this  Act  to  be  the  5"y*°^***'^i. 
length  of  the  voyage  of  any  ship  carrying  passengers  from  such  posses-  ofvoJLre  wd 
sion  to  any  other  ^ace  whatsoever,  and  to  prescribe  such  scale  of  diet  prescribe  * 
for  the  use  4>f  the  passengers  duiing  the  voyage  as  he  shall  think  scale  of  diet, 
proper,  and  also  to  declare  what  medicines,  medioid  comforts,  medical  medicineB,  and 
instruments,  and  other  matters  shall  be  deemed  necessary  for  the  ^^^ 
medical  treatment  of  the  passengers  during  such  '*  colonial  voyage  "(v) 
and  the  provisions  and  requirements  of  every  such  proclamation  shall 
be  enforced  in  all  her  Majesty's  dominions  as  if  they  were  incorporated 
in  this  Act,  and  in  like  manner  as  the  provisions  of  this  Act  may  be 
enforced ;  and  a  copy  of  any  such  proclamation,  purporting  to  be  under  Copies  of 
the  hand  of  the  governor  of  the  colony  wherein  the  same  may  have  proclamations 
heeai  issued,  and  under  the  public  seal  of  such  colony,  shall  in  an|^part  ^  evidence 
ci  her  Majesty's  dominions  wherein  the  same  shall  be  produced  be  re- 
ceived as  good  and  sufficient  evidence  of  the  due  issuing  and  of  the 
omtents  of  such  proclamation,  unless  it  shall  be  proved  that  such  copy 
is  not  genuine. 

98.  It  shall  be  lawful  for  the  governors  of  any  such  possessions  re-  Provision  for 
speddvely  to  authorise  such  person  or  persons  as  they  may  think  fit  to  survey  of  ships 
make  the  like  survey  and  examination  of  *'  passenger  ships  "(x)  sailing  *J|^^  ^j.    ^^^^^ 
from  such  possessions  respectively  as  is  hereinbefore  required  to  be  appointing 
made  by  two  or  more  competent  surveyors  in  respect  of  "passenger  surgeons 
ships  "(x)  sailing  from  the  United  Kingdom,(y)  and  also  to  authorise  thereto. 

in  such  cases,  as  to  such  governors  may  seem  proper,  any  competent 
person  to  act  as  medical  practitioner  on  board  any  "  passenger  ship  ^\x) 
proceeding  on  a  "  colonial  voyage.''(t;) 

99.  This  Act  shall  not  apply  to  India :  it  shall,  however,  be  lawful  Power  to  the 
for  the  Governor-General  of  India  in  Council,  from  time  to  time,  by  Govemor- 
any  Act  or  Acts  to  be  passed  for  that  purpose,  to  declare  that  this  Act,  ^S®^  ®^ 
or  any  part  thereof,  shall  apply  to  the  carriage  of  passengers  upon  any  Comicii,  by 
voyage  from  any  ports  or  places  within  such  territories,  to  be  specified  any  Act  to  be 
in  such  Act  or  Acts ;  to  any  other  places  whatsoever,  to  be  also  speci-  paased  for  that 
fied  in  such  Act  or  Acts ;  and  also  in  like  manner  to  authorise  the  JJ^^^^i,***  a  ♦ 
subetitutiDn,  as  respects  such  voyages,  of  other  articles  of  food  and  pro-  forTndia^and 
visions  for  those  hereinbefore  enumerated ;  and  to  declare  the  rule  of  to  make  rales 
computation  by  which  the  length  of  any  such  voyage  shall  be  estimated ;  respecting 
and  to  determine  the  persons  or  officers  who  in  such  territories  shall  be  ^^> 
entitled  to  exercise  or  perform  the  powers,  functions,  or  duties  herein-  J|J^^,^g^  . 
before  given  to  or  imposed  upon  the  emigration  officers  and  officers  of  '      *  > 
customs  in  the  United  Eongdom ;  and  to  authorise  the  employment  on 

board  any  ship  of  a  medical  practitioner  duly  qualified  by  law  to  prac- 
tise as  a  physician,  surgeon,  or  apothecary  within  such  territories ;  and 
to  declare  for  the  purposes  of  this  Act  the  space  necessary  for  passengers,  and  to  declare, 
and  the  age  at  which  two  children  shall  be  considered  equal  to  one  ^°  ^^*' 
statute  adult,  in  ships  that  may  clear  out  from  any  port  or  place  pen'iJties  &c., 
within  such  territories ;  and  also  to  declare  in  what  manner,  and  before 
what  authorities,  and  by  what  form  of  proceedings,  the  penalties  im- 
posed and  the  sums  of  money  made  recoverable  by  this  Act  shall  be  may  be  soed 
sued  for  and  recovered  withm  such  territories,  and  to  what  uses  such  '^'^*'**^^ 
penalties  shall  be  applied  :  and  on  the  passing  of  such  Indian  Act  or  ^^^^^    ' 
Acts,  and  whilst  the  same  shall  remain  in  force,  all  such  parts  of  this 
Act  as  shall  be  adopted  therein  shall  apply  to  and  extend  to  the  carriage 
of  passengers  upon  such  voyages  as  in  the  said  Indian  Act  or  Acts  shcJl 

{v)  AnU  §  96.  (a?)  Ante  §  600,  n. 

iy)  See  39  &  40  Vict.  c.  80,  s.  17,  cmU  §  596. 
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Indian  Act 
may  be  en- 
forced in  the 
colonies  in  like 


be  specified.    The  provision  of  such  Indian  Act  shall  be  enforced  in  all 
Her  Majesty's  possessions  in  like  manner  as  the  provisions  of  this  Act 
may  be  enforced :  Every  such  Indian  Act  shall  be  subject  to  disallow- 
mannerMtbiB  ^^^^  ^^^  repeal,  and   shall  in  the  same  manner  be  transmitted  to 
Act.  England,  to  be  laid  before  both  Houses  of  Parliament,  as  in  the  case  of 

any  other  law  made  by  the  €k>vemor-General  in  Council. 


Voyages  to  the  United  Kingdom. 
§  624.  And  with  regard  to  voyages  to  the  United  Kingdom  : 

100.  The  master  of  every  ship  bringing  passengers  into  the  United 
Kingdom  from  any  place  out  of  Europe,  and  not  within  the  Medi- 
terranean Sea,  shall,  within  twenty-four  hours  after  arrival,  deliver  to 
the  emigration  officer  or  his  assistant,  or  in  their  absence  to  the  chief 
officer  of  customs  at  the  port  of  arrival,  a  correct  list,  signed  by  such 
master,  and  specifying  the  names,  ages,  and  callings  of  all  the  passengers 
embarked,  and  also  the  port  or  ports  at  which  they  respectively  may 
have  embarked,  and  showing  which,  if  any  of  them,  may  have  died, 
with  the  supposed  cause  of  death,  or  been  bom  on  the  voyage ;  and  if 
any  master  shall  fail  so  to  deliver  such  list,  or  if  the  same  shall  be 
wilfully  false,  he  shall,  on  conviction,  as  hereinbefore  mentioned,  be 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

101.  If  any  ship  bringing  passengers  into  the  United  Kingdom  trom 
any  place  out  of  Europe  shall  have  on  board  a  greater  number  of 
passengers  or  persons  than  in  the  proportions  respectively  prescribed  in 
the  fourteenth  section  {z)  of  this  Act  for  ships  carrying  passengers  from 
the  United  Kingdom,  the  master  of  such  ship  shall  be  liable,  on  such 
conviction  as  hereinbefore  mentioned,  to  a  penalty  not  exceeding  ten 
pounds  nor  less  than  five  pounds  for  each  such  person  or  statute  adult 
constituting  any  such  excess. 

102.  The  master  of  every  passenger  ship  bringing  passengers  into 
the  United  Eongdom  from  any  place  out  of  Europe  shall  make  to  each 
statute  adult  during  the  voyage,  including  the  time  of  detention,  if  any, 
at  any  port  or  place  before  the  termination  thereof,  issues  of  pure  water 
and  of  good  and  wholesome  provisions  in  a  sweet  condition,  in  quantities 
not  less  in  amount  than  is  prescribed  in  the  thirty-fifth  section  (a)  of 
this  Act  for  passengers  proceeding  from  the  United  Kingdom  ;  and  in 
case  of  noncompliance  with  any  of  the  requirements  of  this  section  the 
master  of  such  ship  shall,  on  such  conviction  as  hereinbefore  mentioned, 
be  liable  for  each  o£fence  to  a  penalty  not  exceeding  fifty  pounds. 

Forms  of  Passengers^  Lists,  Contract  TicketSy  &c. 

§  625.  These  are  prescribed  by  the  schedules  to  the  Passengers 
Act,  1855  : 

Schedales  to  108.  The  schedules  to  this  Act  shall  be  deemed  to  be  part  of  this 

be  part  of  the    Act,  and  all  the  directions  therein  contained  shall  be  duly  followed  and 
^'  enforced,  under  a  penalty  not  exceeding  ten  pounds  on  the  person  failing 

to  obey  the  same  respectively. 


Liatof 
passeDgers 
brought  into 
the  United 
Kingdom  to  be 
delivereci  by 
the  master  of 
the  ship  to  the 
emigration 
oflBoer. 
Penalty  for 
neglect 


Penalty  on 
masters  for 
having  on 
board  a  greater 
number  of 
persons  than 
prescribed  bv 
section  14  of 
this  Act 

Provisions 
and  water  to 
be  issued  to 
passengerH 
brought  into 
the  united 
Kingdom  the 
same  as  in 
ships  carrying 
passengers 
trom  the 
United 
Kingdom. 
Penalty  for 
default. 


[z)  Ante  §  604. 


(a)  Ante  §  612. 
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SCHEDULE  (B). 
FoBif  OF  Passenobbs'  LI8T.(6) 


Name. 


Tons  per 
Bettor. 


Airgrefrat«  Nainb«r  of 
Saperfidal  F«et  in 

the  seTenl  ComporU 

menti  Mt  ajpwt  for 

PasaeDgers  other  than 

Cabin  Panengera. 


Total  Nnmber  of 

Statute  Adnlta,  excln- 

■iTe  of  liaater.  Crew, 

and  Cabin  PasBengen, 

which  the  Ship  can 

legally  earrj. 


Where 
bound. 


I  hereby  certify,  that  the  Provisions  actually  laden  on  board  this 
Ship  are  sufficient,  according  to  the  requirements  of  the  Passengers  Act, 
for  Statute  Adults  for  a  voyage  of  Days. 


Date. 


(Signature)  _ 
18       . 


.Master. 


(i)  See  18  &  19  Vict.  c.  119,88.  16,  17, 
mU  §  605.    This  fonn  has  been  sub- 


stittited  by  the  Board  of  Trade  for  the  one 
originally  prescribed. 
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■B^mgoi 


pa«  X  a99Mi8q 
OMpnqojosaSv 


e 
3 


i 


•■aiwmaj 


•«9i«re 


*Bai«io0j 


•88l«If 


'Mfvaiaj 


••»r»K 


*88i«iiiaj 


•sopijn 


s 


t^cngui 


•||Qt>UIO^ 


•wpw     I 


pm  X  UMM^aq 


'■9[vaioj 


•Bai«H 


'MfBindj 


•W|»1C 


•nw^r»i 


•H9I«U19J    I 


pm  T  uaoM^eq 
aaiPHRDJoea^ 


'Mi«ai9j[ 


•»l»K 


5l1 


*89IVin9J 


'•epnndj 


•wi«jH 


•»»m«ai 


•sayimaj 


•«>I»W 


pm  X  aooM^aq 


*M(«m0j 


•8et»H 


-|8 


'saivmaj 


•M|«H 


*88i«iiraj 


•»I»H 


•uaJBoMn  J  jo  Sonivo 


-sj»8oeM«j  JO  89imK 


•?oVIlV>w»«oOio-oK 


*uonij|jiiM(uia  JO  ^0^ 
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NUKBBB  OV  8OVLB, 

HAXXOVALimS. 

AdiUti  of  12  TMn  of  Age  and 

upwards. 

ChUdrenbe- 

tween  1  and  U 

Tears. 

InCmti. 

Married. 

Single. 

Eifliih       .... 
fleotflb        .... 

hA 

nnsgDtn  .... 

M. 

P. 

M. 

F. 

M. 

F. 

M. 

F. 

Total      .       .       . 

1 

No. 


Total  Number  of  Adnlti 

Ckadren  betw«M  1  and  12;  eqnal  to  Statute  Adoltt 

Total  Nonber  of  Statnte  Adnlta 


We  hereby  oerdfy.  That  the  above  is  a  correct  List  of  the  Names  and 
Deecriptiaiis  of  all  the  Passengers  who  embarked  at  the  Port  of 


(Signed). 


.Master. 
Emigration  Officer. 


(Ootmtersigned). 
Date 


Officer  of  Customs  at. 


_18 


SCHEDULE  (C). 

FoBM  of  Bond  to  be  given  by  the  Master  and  by  the  Owner  or 
Charterer  of  a  "  Passenger  Ship/'(cQ 

Know  all  men  by  these  presents,  that  we,* 
are  held  and  firmly  bound  unto  our  Sovereign 
by  the  grace  of  Gk>d  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  defender  of  the  faith,  in  the  sum 

of  two  thauacmd  pounds  {e)  of  good  and  Jlawf  ul  money  of  Great 
!&ritain,  to  be  paid  to  our  said  "'    the 

heirs  and  successors;  to  which  payment  well  and  truly  to  be 
made  we  bind  ourselves  and  every  of  us  jointly  and  severally,  for 
and  in  the  whole,  our  heirs,  executors,  and  administrators,  and 
every  of  them  firmly  by  these  presents.  Sealed  with  our  seals. 
Dated  this  day  of  one  thousand  eight 

hundred  and  fifty 


*  Insert  here 
the  Christiaii 
and  samames 
in  fall,  with 
ooonpations 
and  addresses 
of  each  of  the 
two  ohligors. 


Whbrbab  by  the  '' Passengers  Act,  ISdS,**  it  is  amongst  other 
things  enacted,  that  before  any  "  passenger  ship "  shall  clear  out  or 
IHXx»ed  to  sea,  the  master,  together  with  the  owner  or  charterer  of 
the  ship,  or  in  the  absence  of  such  owner  or  charterer,  or  if  the  master 


(<l)  See  is  &  19  ^^^ct  0.  119,  ss.  11,  63, 
ante  $§601,  620. 

(e)  Bj  26  &  27  Viot.  c.  51,  s.  17,  the 
bond  most  be  for  £5000,  where  neither 


owners  nor  charterers  reside  in  the  United 
Einffdom,  and  must  contain  the  additional 
ooncution  therein  specified.  See  ante  § 
620,  n. 
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•  The  claiue 
within 

brackets  is  to 
be  inserted 
only  when  the 
ship  is  to  call 
at  an  inter- 
mediate port 
to  take  in 
water  as 
proTided  by 
8.  34  of  the 
Act. 


t  This  clause 
to  be  inserted 
only  in  the 
case  of  a 
foreign 

passenger  ship 
proceecungto 
any  of  the 
British 
Colonies. 


:( Insert  names 
and  addresses 
in  foil  of  the 
witnesses. 
§  Certificate  to 
be  siffnedby 
the  chief 
officer  of 
Customs,  and 
forwarded  with 
the  bond  to 
the  oolony, 
according  to 
s.  64  of  the 
Act. 


CHAP.  XIIL— PASSBNGEB& 

be  the  owner  or  charterer,  one  other  good  and  soffioient  person,  to  be 
approved  bj  the  chief  officer  of  customs  at  the  port  of  clearance,  shall 
enter  into  a  bond  to  Majesty,  heirs  and  saccessors,  in 

the  sum  of  two  thotiacmd  pounds :{/) 

Now  the   condition  of  this  obligation  is  such,  that  if  the  ship 
whereof  the  above-bounden  is  master, 

bound  to  is  in  all  respects  seaworthy  *  [and  if  the 

said  ship  shall  call  at  the  port  of  and  there  shall  be 

shipped  on  board  at  such  port  pure  water  for  the  use  of  the  passengers, 
sufficient  in  quantity  to  afford  an  allowance  of  three  quarts  daily  to 
each  statute  adult  for  the  period  of  days  on  the 

voyage  from  such  port  to  the  final  port  or  place  of  dischai^  of  such 
vessel],  and  if  (notwithstanding  any  penalty  by  the  said  Act  imposed, 
and  whether  the  same  may  have  been  sued  for  and  recovered  or  not) 
all  and  every  the  requirements  of  the  said  Passengers  Act,  1855 
(except  such  of  them  as  relate  exclusively  to  passage  brokers  and 
runners),  and  of  the  [Board  of  Trade]  acting  in  the  manner  prescribed 
by  the  said  Act,  and  of  any  order  passed  by  Her  Majesty  in  OouncQ 
relating  to  '^  passenger  ships"  and  now  in  force,  shall  in  all  respects 
be  well  and  truly  pcorf ormed  f  [and  if  the  master  for  the  time  being  of 
the  said  ship  shall  submit  himself,  in  like  manner  as  a  British  subject 
being  the  master  of  a  British  passenger  ship,  to  the  jurisdiction  of  the 
tribunals  in  Majesty's  possessions  abroad,  empowered  bv 

the  said  Act  to  adjudicate  on  offences  committed  against  the  said  Act], 
and  if  moreover  aU  penalties,  fines,  and  forfeitures  which  the  master  A 
such  ship  may  be  adjudged  to  pay  for  or  in  respect  of  the  breach  or 
nonf ulfilment  of  any  of  such  requirements  as  aforesaid  shall  be  well 
and  truly  paid,  and  if  all  expenses  incurred  by  the  Secretary  of  State 
or  any  Governor  or  British  consular  officer  under  the  provisions  of  this 
Act  shall  also  be  well  and  truly  paid,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  by  the  above-bounden 

and  in  the  presence  of  X 

§  [I  hereby  certify,  that  the  above  bond  was  duly  signed,  sealed, 
and  aelivered  accordmg  to  the  law  of  Great  Britain  by  the  said 

master  of  the  said  ship  and  by  the  sud 

{other  oUigor)]. 

rChief  officer  of  CustOTis 
I     for  the  port  of 


(Signature) . 
(Date) 


189 


( /)  See  note  (e),  ante. 
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S    *-  4c-  =>  ^  C  _,     JS  ( 

Ha  p^  ^  *c^  2-3  s  ' 


:r«-S    =    S::?  ^pa    -g 


ill       1^ 


IIP 


-^55 


^  ■£  ^S  -d  G  ^  5 


B^a^S    2^ 


5  «  P  *  o  a  £^  jH*^ 


2S 


I 


fall! 


4 


5|B 


a  S  ^  2  0 


s 


i 

is| 

^ 

If 
Is. 

^0 

p 


I 

S 
IS 


I 
B 


508 


Ship 


CoQiiterpart  of  Panenger't 
Contnot  Ticket. 


This  Part  of  the  Con- 
tract Ticket  ia  to  be  lepa- 
rated  from  the  other,  and 
to  be  delivered  br  the  Paa- 
•enger  to  the  Emigration 
Officer  at  the  Port  of  Em- 
baritation  (or,  if  no  anoh 
Officer,  to  the  Offioer  of 
Coatoms),  or  to  any  one 
appointed  by  liim  to  receiye 
it,  under  a  Penalty  not  ex- 
ceeding £10. 


C0HTSA.0T  Tioxn. 

I  engage  that  the  Per- 
8008  mentioned  below  shall 
be  provided  with  a  Steerage 
Paaaageto  and 

be  hmded  at  the  Port  of 

in 
in  the  Ship 

of  Tons,  with  not  leaa 
than  Ten  Cabio  Feet  for 
Laggage  for  each  Statute 
Adult,  and  shall  be  vio- 
tualled  during  the  whole 
Toyage  aooording  to  the 
Dietary  Scale  prescribed  by 
Law.  The  Ship  to  reoeive 
her  Passengers  at 
on  the  day  of 

18  .  Passage  Money,  in- 
cluding Qoyemment  IHies, 
if  anv,  and  all  charges  of 
Landing,  £ 


Names. 


Souls,  equal  to 
Statute  Adults. 


To  be  signed^ 
in  ftiU  by  the  I 
ParW  issuing  f 
the  Ticket.    ) 


*  Insert  Number  of  Souls 
and  of  SUtute  Adults  re- 
spectively. 


CHAP.  XIIL^PASSENGEBS. 
SCHEDULE  (L).(A) 

Pabsbvoh's  GovnA.c<  Tickst. 

Tfa«^IH»c-  I.  A  Contract  Ticket  in  this  Form  must  be  givaito 
tiont,  and  tlic  eveiy  Passenger  ennging  a  Passage  from  the  Unitad 
"  NotlqcH  to  Kfaigdom  to  any  Plaoe  out  of  Europe,  and  not  being 
Paueng^re  "  within  the  Memterranean  Sea,  immediateity  on  the  p^j- 
below^  form  ment  or  deposit  by  such  Psssengerof  the  whole  or  sqy 
I'aTt  of,  anJ  part  of  the  Passage  Money,  for  or  In  respect  of  the  Pai> 
must      appear   sare  engaged. 

Qtit  ca(?h  CoQ'       i.  The  victualling  Scale  for   the  Toyage  nost  be 
UaeC  Tiokc  U       printed  in  the  Body  of  the  Ticket 

3.  All  the  Blanks  must  be  correctly  illled  hi,  and  the 
Ticket  must  be  lesibly  signed  with  the  Christian  Niomi 
and  Surname  ana  Addresa  in  fhll  of  the  Party  iMaiag 
the  same. 

4.  The  Day  of  the  Month  on  whieh  the  Passennrs  an 
to  embark  must  be  inserted  in  Words  and  not  in  IlgurHi 

6.  When  once  issued,  this  Ticket  most  not  be  with- 
drawn from  the  Passenger,  nor  any  Alteration,  AddMoa, 
or  Erasure  made  in  it. 

6.  A  Contract  Ticket  ikall  mot  contain  on  ikt  fae$ 
tkcr«qf  ang  condition^  $tipulaiion,  or  exception  net  con- 
tained in  tki$  Florm, 


Ship  of  Tons  Begister,  to  take  in  Passogan 

for  on  the  day  of  18  . 

I  engage  that  the  Person  named  in  the  Maigfai  hsreof 
shall  be  provided  with  a  Steerage  Paaaage  to,  and  shall 
be  landed  at,  the  Port  of  in  fai  the 

Ship  with  not  less  than  Ten  Cubic  Feet  for 

Luggage  for  each  Statute  Adult,  and  shnll  be  YietnaUed 
dunng  the  Voyage  and  the  Time  of  Detention  at  anr 
Place  oefore  ita  Termination,  aooording  to  the  snt^Joinsa 
Scale,  for  the  Sum  of  £  .including  Gorenunent  Does 
before  Embarkation,  and  Head  Money,  if  any,  at  the 
Place  of  Landing,  and  every  other  Charge,  exeept  Freight 
for  Excess  of  Loggafe  beyond  the  Qnautaty  ' 
fied,  and  I  hereby  acknowledge  to  have  recei 

ot£       in{^}Pnjment 


Kqlitl  %o 

abbfve  Q^- 
received  the  som 


DfipMtt  £ 

B&lttnce  £ 

Total  £ 


The  following  Quantities,  at  least,  of  Water  and  Pn^ 

Tisions  (to  be  issued  dailv)  wUl  be  supplied  bj  the 

Master  of  the  Ship,  as  required  by  Law ;  vis.— lo  eaoh 

Statute  Adult  3  Quarts  of  Water  dailT,  exdosive  of 

what  is  neoessaiT  ror  cooking  the  Artioles  required  to 

the  Passengers  Act  to  be  itsued  in  a  oooked  state ;  ana 

a  Weekly  Allowance  of  ProTisions  aooording  to  the 

following  Scale:— 

[Here  insert  the  Ylctualling  Scale  intended  to  be 

used  on  the  Voyage.    This  must  be  either  the 

Scale  prescribed  in  the  S6th  Section  of  the  Passen- 

rers  Act,  1855,  or  that  Scale  modified  by  the  hitro- 

duction  of  Articles  anthoriced  by  the  Act,  to  be 

substituted  for  Oatmeal,  Bice,  and  Potatoes.] 

CN.&— If  Mets  UtensUs  and  Bedding  are  to  be 
provided  by  the  Ship,  the  Stipulation  most  be 
inserted  here.] 

Signature  in  Full 

Plaoe  and  Date 

[If  signed  by  a  Broker  or  Agent,  state  on  whose 
Behalf.] 


to  be  paid  at 


Jfoticea  to  JPaecengerc 

1,  If  Paflfteocers,  through  no  Defkult  of  their  own,  are  not  leoefved  on 
t»{>ard  cu  the  Day  named  in  their  Contract  Tieketa,  or  foil  to  obtain  a 
PiuBt^e  in  the  Ship,  they  should  apply  to  the  Government  E 
CMleerat  Ujo  Port,  who  will  aaaiat  them  in  obtaining  Bedress 
Paasetn^firi  Act. 

S,  Fii^ECDifeTS  should  carefolly  keep  this  Part  of  their  Contraet  TIeksC 
lUl  aftvr  tb«  End  of  the  Voyage. 

N,B.— This  Contract  Ticket  is  exempt  from  Stamp  Duty. 


{h)  See  18  &  19  Vict.  c.  119,  0.  71,  anU  §  621.    This  foim  of  ticket  was  aabetitated  for 
the  one  origiDally  prescribed  by  a  notice  of  the  Board  of  Trade  of  February  22, 1889. 
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Offences  on  Passenger  Steamers. 

§  626.  The  following  provisions  have  been  enacted  for  the 
pnrpoee  of  enforcing  proper  behavioar  and  discipline  among  pas- 
sengers in  a  passenger  steamer. 

By  the  Merchant  Shipping  Act  Amendment  Act,  1862  :(i) 


85.  The  f dlowing  offenders :  (that  is  to  say) 

(1)  Any  person  who,  being  dnmken  or  diisorderly,  has  been  on  that 

account  refused  admission  into  any  duly  surveyed  passenger 
steamer  by  the  owner  or  any  person  in  his  employ,  and  who, 
after  having  had  the  amount  of  his  fare  (if  he  has  paid  the 
same)  returned  or  tendered  to  him,  nevertheless  persists 
in  attempting  to  enter  such  steamer ; 

(2)  Any  person  who,  being  drunken  or  disorderly  on  board  any  such 

steamer,  is  requested  by  the  owner  or  any  person  in  his  employ 
to  leave  the  same  at  any  place  in  the  United  Kingdom  at 
which  he  can  conveniently  so  do,  and  who,  having  had  the 
amount  of  his  fare  (if  he  has  paid  the  same)  returned  or 
tendered  to  him,  refuses  to  comply  with  such  request ; 
(8)  Any  person  on  board  any  such  steamer  who,  after  warning  by  the 
master  or  any  other  officer  of  the  steamer,  molests  or  continues 
to  molest  any  passenger ; 

(4)  Any  person  who,  after  having  been  refused  admission  into  any 

such  steamer  by  the  owner  or  any  person  in  his  employ  on 
accoimt  of  such  steamer  being  full,  and  who  after  having  had 
the  full  amount  of  his  fare  (if  he  has  paid  the  same)  returned 
or  tendered  to  him,  nevertheless  persists  in  attempting  to 
enter  the  same ; 

(5)  Any  person,  having  got  on  board  any  such  steamer,  who,  upon 

being  requested  on  the  like  account  by  the  owner  or  any 
person  in  his  employ  to  leave  such  steamer  before  the  same 
has  quitted  the  place  at  which  such  person  got  on  board,  and 
who  upon  having  the  full  amount  of  his  fare  (if  he  has  paid 
the  same)  returned  or  tendered  to  him,  refuses  to  comply  with 
such  request ; 

(6)  Any  person  who  travels  or  attempts  to  travel  in  any  such 

steamer  without  having  previously  paid  his  fare,  and  with 
intent  to  avoid  payment  thereof ; 

(7)  Any  person  who,  having  paid  his  fare  for  a  certain  distance, 

knowingly  and  wilfully  proceeds  in  any  such  steamer  beyond 
such  distance  without  previously  paying  the  additional  fare 
for  the  additional  distance,  and  with  intent  to  avoid  payment 
thereof; 

(8)  Any  person  who  knowingly  and  wilfully  refuses  or  neglects,  on 

arriving  at  the  point  to  which  he  has  paid  his  fare,  to  quit  any 
such  steamer ;  and 

(9)  Any  person  on  board  any  such  steamer  who  does  not,  when 

required  by  the  master  or  other  officer  of  such  steamer,  either 
pay  his  fare  or  exhibit  such  ticket  or  other  receipt  (if  any) 
showing  the  payment  of  his  fare  as  is  usually  given  to  persons 
travelling  by  and  paying  their  fare  for  such  steamer ; 
Shall  for  every  such  offence  be  hable  to  a  penalty  not  exceeding  forty 


Penalties  on 
dnmkenor 
disorderly 
passengers. 


On  persons 

molesting 

passengers. 

Penalties  on 
persons  forciDg 
way  on  board 
the  ship  when 
full. 


And  on 
persons 
refosing  to 
quit  the  ship 
when  full. 


Penalties  for 
avoiding 
payment  of 
fares. 


(i)  25  &  26  Vict.  c.  63. 
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Penalty  for 
iigaiing 
steamer  or 
molesting 
crew. 


Manner  of 


Penalty  on 
persons 
reiusing  to 
giYe  their 
name  and 
address. 


Power  to 
refuse  or 
remove 
passengers 
who  are  drunk 
or  misconduct 
themaeWes. 
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shillings ;  but  such  liability  shall  not  prejudice  the  recovery  of  any  hxe 
payable  by  him. 

36.  Any  person  on  board  any  such  steamer  who  wilfully  does  or 
causes  to  be  done  anything  in  such  a  manner  as  to  obstruct  or  injure 
any  part  of  the  machinery  or  tackle  of  such  steamer,  or  to  obstnict, 
impede,  or  molest  the  crew  or  any  of  them  in  the  navigation  or 
management  of  such  steamer,  or  otherwise  in  the  execution  of  their 
duty  upon  or  about  such  steamer,  shall  for  every  such  offence  be  liaUe 
to  a  penalty  not  exceeding  twenty  pounds. 

37.  It  shall  be  lawful  for  the  master  or  other  officer  of  any  duly 
surveyed  passenger  steamer,  and  for  all  persons  called  by  him  to  his 
assistance,  to  detain  any  person  who  has  committed  any  offence  against 
any  of  the  provisions  of  the  two  last  preceding  sections  of  this  Act,  and 
whose  name  and  address  are  unknown  to  such  officer,  and  to  convey 
such  offender  with  ail  convenient  despatch  before  some  justice 
without  any  warrant  or  other  authority  than  this  Act;  and  soch 
justice  shall  have  jurisdiction  to  tiy  the  case,  and  shall  proceed  with  all 
convenient  despatch  to  the  hearing  and  determining  <^  the  complaint 
against  such  offender. 

And  by  the  Merchant  Shipping  Act,  1854  :(A) 

324.  Every  person  who,  having  committed  any  of  the  offences  men- 
tioned in  [sub-sections  4,  5, 6, 7,  or  8  of  s.  35  of  the  Merchant  Shipping 
Act  Amendment  Act,  1862],  or  [any]  of  them,  refuses  on  application  d 
the  master  of  the  ship  or  of  any  other  person  in  the  employ  of  the 
owner  thereof  to  give  his  name  and  address,  or  who  on  such  application 
gives  a  false  name  or  address,  shall  incur  a  penalty  not  exceeding  twenty 
pounds,  to  be  paid  to  the  said  owner. 

325.  The  master  of  any  home-trade  passenger  steamship  may  refuse 
to  receive  on  board  thereof  any  person  who  by  reason  of  drunkemiesB 
or  otherwise  is  in  such  a  state,  or  misconducts  himself  in  such  a 
manner,  as  to  cause  annoyance  to  other  passengers  on  board,  or  if  such 
person  is  on  board,  may  put  him  on  shore  at  any  convenient  place ;  and 
no  person  so  refused  admittance  or  put  on  shore  shall  be  entitled  to 
the  return  of  any  fare  he  may  have  paid. 


(h)  17  &  18  Vict.  c.  104. 


(     511     ) 
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COLLISIONS. 


§§  t27-^M,—Th«LiabiHtyqf 
Ownara  and  Masters  for 
Damage  hy  Collision .         .  511 

§§  6^5, 6S6.— Inevitable  Accir 
dent 516 

§§  637-641.— TAe  remedies  of 
ik$  Owners  of  the  injwred 

Ship 517 

§  642. — Limitation  of  Ida- 
bUUy         .         .         .         .521 


§§  US-64:7.— Principles  go- 
verning the  right  to  Com- 
pensation ....  522 

§§  648-653. — Frinctplesregur 
ktting  the  am^ount  of  Com- 
pensation ....  525 

§§  654-684.  —  The  Regular 
tions  for  preventing  Colli- 
sions at  Sea       .         •         .  528 

§§  685-687.  — 7%6  MasUn's 
duties  after  a  Collision       ,  563 


Liability  of  Masters  and  Owners  for  Damage  hy  Collision. 

§  627.  An  important  part  of  the  master's  dnty  is  so  to  navi- 
gate liis  ship  as  to  avoid  collision  with  any  other  vessel.  He  is 
boond  to  take  all  sach  precautions  as  a  man  of  ordinary  prudence 
and  skilly  exercising  a  reasonable  foresight,  would  use  to  avert 
danger  and  to  prevent  his  ship  doing  damage  to  others  in  the 
dicnmstances  in  which  he  may  happen  to  be  placed.(a)  And 
even  when  his  ship  is  rendering  salvage  services,  if  she  causes 
damage  to  the  salved  ship  by  the  master's  negligence,  or  gross 
want  of  proper  navigation,  the  shipowner,  master  and  salving  ship 
are  liable  for  the  damage  thus  caused.(&) 

Begnlations  (c)  have  been  established  by  Statutes  and  Orders 
in  Council  for  the  purpose  of  preventing  collisions  at  sea,  and  all 
owners  and  masters  are  bound  to  carefully  observe  and  obey  them.(cQ 
If  any  of  them  are  neglected  by  master  or  crew,  the  owners  and 
master  will,  as  a  rule,  be  liable  for  any  damage  occasioned  by  such 
]ieglect.(e) 

A  master  is  liable  both  to  his  owners  and  to  third  persons  for 


(a)  Ths  WUUam  Lindsay,  L.  B.  5 
P  C  At  348 

(6)  The  a  S  Butler,  L.  K.  4  Adm. 
178  ;  TU  Dwina,  (1892)  P.  58. 

(c)  Post  §  654. 

(^0  36  &  26  Vict.  c.  63,  8.  27  ]  post  % 
664. 


Master's  dotj 
as  to  avoiding 
collisionB. 


(e)  But  whether  the  master  can  be 
made  liable  for  the  negligent  acts  of  the 
crew  appears  doobtfoTin  this  comtrj, 
tboogh  It  has  been  so  held  in  America. 
Bee  Blaikie  t.  SUmbridge,  6  C.  B.  N.  8. 
894. 
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CHAP.  XIV.— COLLISIONS. 

damage  resulting  from  a  collision  cansed  by  his  negHgence  or  mis- 
conduct, and  he  may  be  sned  either  at  common  law  or  in  an 
Admiralty  Oourt.(/)  "  It  is  open  to  any  person,  who  has  received 
damage  by  a  collision,  to  recover  at  common  law ;  or  to  avail 
himself  of  his  lien  on  the  ship  which  he  asserts  has  injured 
him."07) 

§  628.  Proceedings  in  the  Admiralty  Division  against  the  ship 
in  de&nlt  afford,  in  some  respects,  a  better  remedy  in  cases  of 
collision,  than  an  action  at  law.  For  here  the  plaintiff  has  the  power 
of  proceeding  in  rem,  that  is,  against  the  ship  itself,  and  of 
arresting  both  English  and  foreign  ships.  And  npon  questions  of 
fact,  which  require  skill  and  experience  in  navigation,  the  Court 
has  the  assistance  of  the  Trinity  Masters. 

While  an  action  is  pending  at  common  law,  the  Admiralty 
Division  will  not  allow  a  suit  based  on  precisely  the  same  grounds. 
But  where  the  plaintiff  has  obtained  a  judgment  in  an  action  at 
Common  Law,  and  is  unable  to  obtain  the  results  of  that  judgment, 
owing  to  the  insolvency  of  the  defendanta  or  otherwise,  he  may 
afterwards  avail  himself  of  proceedings  in  rem  in  the  Admiralty 
Division.(A)  Nor  is  a  judgment  in  rem  in  the  Admiralty  Division 
any  bar  to  subsequent  proceedings  in  a  court  of  common  law, 
unless  the  proceeds  of  the  ship  are  at  least  equal  to  the  amount 
of  damage  suffered.(t)  But  where  proceedings  in  rem  in  respect 
of  the  same  collision  are  pending  in  a  foreign  court,  the  Admiralty 
Division  will  stay  an  action  here  if  it  deems  it  contrary  to  good 
faith  or  vexatious.(£)  And  under  certain  circumstances  a  foreign 
judgment  will  be  an  absolute  bar  to  proceedings  between  the  same 
parties  in  this  country.(Z) 

§  629.  In  cases  of  collision,  the  burden  of  proof  lies  upon 
the  owners  of  the  ship  seeking  to  recover  damages,  and  they 
must  establish  that  the  loss  was  attributable  to  the  fault  of  the 
pariy  sued.(m)  Bat  if  a  collision  happen  between  a  stationaiy 
vessel  and  a  vessel  in  motion,  the  latter  will  be  held  to  blame, 
unless  she  can  excuse  or  justify  herself.(^)  When  there  is  a 
reasonable  doubt  as  to  which  party  is  to  blame,  the  loss  must  be 
sustained  by  the  party  on  whom  it  has  fallen.(o) 

The  damage  will  be  presumed  to  be  the  consequence  of  the 
collision,  unless  the  contrary  be  shown.     ''  When  a  collision  has 

(f)  The  Volant,  1  W.  Rob.  at  p.  387. 

{g)  Per  Dr.  Lushington,  The  John  db 
Mary,  Swab,  at  p.  473.  And  see  The 
Bemina,  13  Ap.  CsL.l;The  Petrel  (1893) 
P.  320. 

(h)  The  John  <&  Mary,  Swab.  471 ;  and 
866  The  Bengal,  Swab.  468. 

(t)  NeUon  v.  Ckmch,  16  C.  B.  N.  S.  99. 

{k)  The  Oatterina  Chiazzare,  1  P.  D. 
368;  The  Peshawur,  8  P.  D.  82 ;  The 
Chriitiamharg,  10  P.  D.  141 ;  The  Bein- 
beck,  60  L.  T.  209. 


{1}  See  Cagtrique  ▼.  IrnrU,  L.  R.  4 
H.  L.  414. 

(ill)  The  City  of  London,  Swab.  300  ; 
11  Moo.  P.  C.  811 ;  The  Bo&na,  3  Ko.  of 
Ca.  208 ;  The  Carran.  1  Spii^  at  p. 
.93;  The  MonU  Boea,  (1S9B)  F.  2Z. 

(n)  The  Annat  LyU,  11  P.  D.  114  ; 
The  Indus,  12  PJ).  46;  Tlie  AJbtmo 
(1892)  P.  at  p.  .427;  The  Oulgoa,  9 
T.  L.  R.  664. 

(o)  The  Catherine  of  Dover,  2  Hag.at 
164. 
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iaken  place,  though  both  vessels  are  to  blame,  yet  the  general 
inference  is  that  the  damage  accruing  was  caused  by  the  collision, 
and  the  burden  of  proof  is  on  those  who  wish  to  show  that  any 
part  of  it  arose  from  subsequent  want  of  skill  in  the  crew  of  the 
damaged  yessel."(p) 

§  630.  Negligence  has  been  defined  as  '^  a  want  of  that  atten-  Negli^nce, 
tion  and  vigilance  which  is  due  to  the  "security  of  other  vessels  ^"*^*'*"- 
that  are  navigating  on  the  same  seas,  and  which,  if  so  far 
neglected  as  to  become,  however  unintentionally,  the  cause  of 
damage  of  any  extent  to  such  other  vessels,  the  maritime  law 
considers  as  a  dereliction  of  bounden  duty,  entitling  the  sufferer 
to  reparation  in  damages."(9)  And  this  want  of  due  vigilance 
may  be  shown  either  in  the  improper  navigation  of  the  ship,  such 
as  the  absence  of  an  adequate  look-out,(r)  or  in  the  negligently(a) 
sending  the  ship  to  sea  with  defective  equipment,  such  as  an 
inadequate  crew  or  inefficient  steering  gear.(^) 

§  631.  If  through  the  negligence  or  misconduct  of  those  on  Liability  for 
board  a  ship,  another  ship  either  receives  or  does  damage,  the  damage^**  ** 
owners  of  the  wrong-doing  ship  are  liable  for  the  damage,  even 
though  there  was  no  collision  between  the  two  ships.(u) 

Thus,  in  one  case,  the  Blue  Bell,  coming  up  the  channel  to 
Hartlepool  on  a  dark  morning,  was  compelled  suddenly  to  port 
her  helm  by  reason  of  the  Industry  being  discovered  across  the 
fifdr  way  of  the  channel  without  any  light  exhibited.  In  conse- 
quence of  the  manoeuvre,  the  Blue  Bell  took  the  ground,  and 
though  her  anchor  was  let  go,  dragged  it  and  drove  against  the 
town  wall  of  Hartlepool,  and  suffered  damage.  It  was  held  in 
the  Court  of  Admiralty  that  the  owners  of  the  Blue  Bell  were 
entitled  to  recover  compensation  for  the  damage  sustained,  (a;) 

And  if  a  ship  becomes  unmanageable  by  the  negligence  of  her 
orew,  and  while  so  unmanageable,  comes  into  collision  with 
another  or  otherwise  does  damage,  the  former  ship  is  liable  for 
the  damage  so  occasioned.(^) 

§  632.  Where  a  master  and  crew  are  bound  by  statute  to  obey  Where  ship 
tbe  directions  of  a  harbour  master,  and  a  collision  is  occasioned  Tuthoi^ieB^ 
by  the  ship  being  conducted  according  to  the  harbour  master's  of  port. 
directions,  the  ship  is  not  liable,  in  the  absence  of  contributory 

{p)  Per  Dr.  Lnshington  in  The  Linda,  {t)  The   General    Gordon,  63    L.  T. 

8w.  306  ;  T%e  MeUona,  3  W.  Rob.  7.  117  ;  reyereed  on  the  facts,  68  L.  T.  469  ; 

{q)  Per  Lord  Stowell  in  The  Dundee,  1  The  Virgo,  36  L.  T.  619;  The  Warkworth, 

flmgg.  al  120.  9  P.  D.  20,  146  ;  The  European,  10  P.  D. 

(r)  The  Emily,  0\coii.n2]  The  Indi-  99;    The    Merchant    Prince,  (1892)  P. 

ono,  1  Abb.  330  (American) ;  Pritchard  179. 

Adm.  Dig.  L  219;  The  City  of  London,  (u)  The  Industrie,  L.  R.  3  Ad.  303  ; 

Swab.   300  ;    The   Georae,   2   W.  Rob.  The  Sisters,  1  P.  D.  117  ;  The  Cynthia, 


386;    The  MeUona,  8  W.  Rob.  7  ;  The  2  P.  D.  62. 

Trwuei,  Swab.  263 ;  The  Diana,  1  W.  (x)  The 

Atb.  131 ;  4  Moo.  P.  C.  11 ;  The  Europa,  (y)  Seccoi 

L  &  L.  89.  Bomney  Mi 

{$)  The  European,  10  P.  D.  99.  Ex.  204,  7  Ex.  247. 


Crania,  Swab.  263 ;  The  Diana,  1  W.  {x)  The  Industrie,  L.  R.  3  Ad.  303. 

Bob.  131 ;  4  Moo.  P.  C.  11 ;  The  Europa,  (y)  Seccombe  v.  Wood,  2  Moo.  &  R.  290 ; 

B.  &  LjB9._  Bomney  Marsh  T.Trinity  House,  L.  R.  5 

2  K 
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negligence  on  the  part  of  her  master  or  orew.(z)  And  if,  under 
snch  circamstances,  the  ship  herself  receives  damage,  she  can 
recover  against  the  port  authorities.(a) 

If  a  master  is  ordered  by  the  authorities  of  a  port,  in  which  his 
ship  lies,  to  take  up  a  berth  in  a  particular  part  of  the  harbour, 
there  is  no  obligation  upon  him  to  examine  the  sufficiency  of  a 
buoy  to  which  he  moors  his  ship  in  that  part,  even  although  that 
buoy  belongs  to  a  private  company,  if  the  port  authorities  sanctaon 
the  use  of  such  buoy  and  treat  it  as  a  proper  and  sufficient 
mooring  place  for  ships  frequenting  the  port.  But  the  master 
'^  ought  not  implicitly  to  trust  to  that,  which  he  cannot  to  a 
certainty  know  is  a  safe  buoy,  and  he  ought  to  take  reasonable 
precautions,  in  the  event  of  its  not  holding  him,  to  bring  up  and 
to  secure  himself  from  danger  " ;  as,  for  instance,  by  keeping  his 
anchor  ready  to  be  let  go  in  case  of  accident.(6)  If,  through 
the  insufficiency  of  such  buoy,  the  ship  parts  from  her  moorings, 
and  causes  damage,  and  if  the  master  had  taken,  as  above  men- 
tioned, such  other  reasonable  precautions  as  would  be  sufficient 
under  ordinary  circumstances  to  meet  the  exigencies  of  the  case, 
neither  the  master  nor  the  shipowner  is  liable  for  the  damage  so 
caused,  (c) 

But  the  port  authorities  will  not  be  liable  where  the  colliBion 
has  been  caused  or  contributed  to  by  the  act  of  the  master,  as  for 
instance  in  engaging  a  tug  of  insufficient  power,  even  when  such 
tug  is  in  the  employment  of  the  port  authorities,  there  being  no 
obligation  on  them  to  supply  a  tug.((2) 
Liability  of  A  vessel  suffisring  damage  by  the  negligence  of  port  ornaviga- 

^*th°^  tion  authorities  may  recover  against  them,  even  though  not  acting 

under  their  control  or  direction  at  the  time  of  receiving  the  in- 
jury.(e)  Thus,  for  example,  a  harbour  or  conservancy  authority 
on  whom  an  obligation  is  imposed  to  light,  buoy,  or  remove  a 
wreck,  will  be  liable  for  damage  caused  to  any  vessel  by  a  neglect 
of  this  duty.(/)  On  the  other  hand,  if  the  owner  of  a  ship  sunk, 
whether  by  his  own  default  or  not^  abandons  possession  and  control 
of  her,  there  is  no  duty  cast  on  him  either  to  remove  the  wreck 
or  to  protect  other  vessels  from  coming  into  collision  with  it.(^) 

§  633.  The  superior  officer  of  a  Queen's  ship  is  responsible  for 

(«)  The  Bilbao,  Lush.  149  ;  The  Oyn-  (d)  TheBetgic,  2  P.  D.  67. 

ihia,  2  P.  D.  52.  (e)  Pamaby  ▼.  Lancatter  ComX  Co^ 

(a)   The  Rhosina,  10  P.  D.  24,  181 ;  11    A.  &   £.    223 ;    Meney    Dockt  S 

The  ApoUo,  (1891)  A.  C.  499 ;  Beney  v.  Harbour  Board  v.  Oibbi,  L.  B.  1  H.  L. 

Magistratea    of  Kirkcudbright,    (1892)  93. 

A.  C.  264  ;  Turner  v.  Mersey  Docks,  dc,  (/)  Dormoni  v.  Fumese  jRaHwau  Cb, 

.  11  Q.  B.    D.     "" 


(1891)  P.  216 ;  (1892)  P.  286 ;  (1898)  Ap.  11  Q.  B.    D.  496  ;   OUbert 

Ca.  468  ;  and  see  ante  §  228.  House,  17  Q.  B.  D.  796. 

(b)  Per  Sir  Montague  Smith,  in  The  (g)  The  Douglas,  7  P.  D.  151;  The 

Wmam  TAndsay,  L.  R.  5  P.  C.  888.  Utopia  and  The  Primula,  (1898)  Ap.  Ca. 

388. 


{e)  The    William  Lindsay,   L.   R.  5      492? 
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liiB  own  negligence,  bnt  not  for  that  of  an  officer  nnder  his  com-  Liability  of 
mand,  appointed  by  the  same  authority  as  himself.     To  such  a  offic®™©^ 

.    '^'^       ,  '^         .  .        -  "^  Queen's  ships. 

case  the  maxim  respondeat  superior  does  not  apply,  as  there  can 
be  no  reason  for  making  one  man  liable  for  the  act  of  {mother 
whom  he  did  not  appoint  or  employ.(^) 

In  cases  of  tort  or  damage  committe>&  by  vessels  of  the  Crown, 
the  l^al  responsibility  attaches  to  the  actual  wrongdoer,  and  the 
injured  party  must  seek  redress  from  the  person  who  immediately 
causes  the  mjury.(t) 

The  commanders  of  Queen's  ships  have,  however,  in  cases  where 
an  appearance  has  been  entered  for  them  by  order  of  the  Admiralty, 
been  condenmed  in  causes  of  damage,  where  the  collision  has 
appeared  to  be  the  result  of  negligence  in  the  management  of 
their  ships^  although  there  was  no  direct  personal  interference  on 
their  part.(^) 

§  634.  In  the  case  of  ships  in  tow,  it  appears  to  be  clear  that,  Ships  in  tow. 
when  no  directions  are  given  by  the  ship  in  tow,  the  rule  is,  that 
the  tng  shall  direct  the  course.  The  tug  is  the  moving  power, 
but  it  is  under  the  control  of  the  master  or  pilot  on  board  the 
ship  in  tow.(Z)  Under  an  ordinary  contract  of  towage  the  tow 
is  therefore  liable  not  only  for  the  deficient  equipment,(w)  but 
also  for  the  wrongful  acts  of  the  tug,  unless  they  are  done  so 
suddenly  as  to  prevent  the  tow  from  controlling  them.(?i)  It  is 
otherwise,  however,  where  the  governing  as  well  as  the  motive 
power  lies  with  the  tug.(o) 

But  though  the  tug  is  ordinarily  the  agent  or  servant  of  the 
tow,  they  are  not  so  identified  with  one  another  that  the  tow 
cannot  recover  against  the  tug  that  which  she  has  been  obliged 
to  pay  as  compensation  for  the  tug's  negligence.(  j?) 

There  is  an  implied  obligation  in  every  contract  of  towage 
that  the  tug  shall  be  efficient  and  properly  equipped  for  the 
service.(2) 

The  tug  is  bound  to  use  proper  skill  and  diligence,  and  is  liable, 
in  the  absence  of  any  agreement  to  the  contrary,  (r)  for  any 
damage  due  to  her  wrongful  act.  When  the  contract  to  tow  is 
made,  the  law  implies  an  engagement  that  each  vessel  will 
perform  its  part  in  completing  it ; — ^that  proper  skill  and  diligence 

{h)    2fichoUon    v.  Mounsey,   16  East,  (m)  The  BdgtCy  2  P.  D.  57. 

384 ;  Storv  on  Agency,  sects.  319,  321,  (n)  The  Sinquasi,  6  P.  D.  241 :  The 

322 ;    WrtffM  v.   Lethhridge,  63  L.    T.  Jane  Bacon,  27  W.  B.  35  ;  The  Atofte, 

672  ;  The  Mentor,  1  C.  Rob.  179.  13  P.  D.  66. 

(t)  Per  Dr.  Lnshington,  in  The  Athol,  (o)  The   American   and    The  Syria, 

1  W.  Rob.  at  381.  L.  R.  4  Adm.  226;  6  P.  C.  127 ;  The 

ik)   The  Volcano,  2  W.  Rob.  337 ;  The  JStormcoek,  63  L.  T.  63  ;  The  Quickstep, 

Birkenhead,  3  W.  Rob.  76  ;  Maode  &  15  P.  D.  196. 

Pollock,  615.  ip)  The  JStormcoek,  6dL.T.6Z. 

(0  Per  Sir  Barnes  Peacock,  8mith  v.  {q)  The  Undaunted,  11  P.  D.  46. 

i».  Lawrenee.d'c^h,  R.  6  P.  C.  at  313  ;  (r)  The  United  Service,^  P.  D.  56  5  9 

Ike  laea,  12  P.  D.  34.  P.  D.  3. 
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Ships  in  tow.  will  be  used  on  board  each ; — ^and  that  neither  vessel  by  neglect 
or  misconduct  will  create  unnecessary  risk  to  the  other,  or 
increase  any  risk  which  may  be  incidental  to  the  service  under- 
taken. If,  in  the  course  of  the  performance  of  the  contract,  any 
inevitable  accident  happens  to  the  one  without  default  on  the 
part  of  the  other,  no  caule  of  action  will  arise.  If,  on  the  other 
hand,  the  wrongful  act  of  either  occasions  damage  to  the  other, 
such  wrongful  act  will  create  a  responsibility  in  the  party  commit- 
ting it,  if  the  sufferer  has  not  by  any  misconduct  or  unskilfulness 
on  his  part  contributed  to  the  accident.(s)  Where  both  are 
found  to  blame  for  injury  done  to  a  third  vessel,  each  will  be 
severally  liable  for  the  entire  damages.  (^) 

The  relative  liabilities  of  tug  and  tow  for  damage  committed 
by  either  of  them,  while  xmder  the  charge  of  a  pilot  compulsorily 
employed,  have  been  already  discussed  in  §  575. 


GreLeral  rule. 


Inevitable 
accident," 
what  it  is. 


Tfievitable  Accident. 

§  635.  Where  the  collision  is  the  result  of  inevitable  accident, 
then  neither  ship  is  liable  for  the  consequences,  either  in  the 
Admiralty  Division,(t^)  or  in  a  court  of  common  law.(a?)  To 
adopt  the  words  of  Sir  William  Scott :  If  the  accident  "  happen 
without  blame  being  imputable  to  either  party,  as  where  the  loss 
is  occasioned  by  a  storm  or  any  other  vis  mcgoTy  in  that  case  the 
misfortune  must  be  borne  by  the  party  on  whom  it  happens  to 
light,  the  other  not  being  responsible  to  him  in  any  degree.''(y) 

*'  An  inevitable  accident,  in  view  of  the  law,  is  that  state  of 
circumstances  which  could  not  have  been  avoided  by  the  exercise 
of  ordinary  skill,  ordinary  caution,  and  diligence.  It  is  not 
necessary  that  there  should  be  extraordinary  skill  or  extraordinary 
precaution  ;  but  if  the  accident  could  have  been  avoided  by  ordi- 
nary skill,  diligence,  and  precaution,  then  it  is  not  an  inevitable 
accident."(a;)  Thus  the  sudden  breaking  down  of  an  apparatus  in 
which  there  was  an  inherent  latent  defect  would  be  an  inevitable 
accident,  in  the  absence  of  any  negligence  in  the  user  of  the 
apparatus.(a) 


(«)  Per  Lonl  Ringsdown,  T/ie  Julia, 
Lash.  231 ;  Smith  v.  J&.  LawreTice^  <fcc, 
L.  R.  6  P.  C.  at  314 ;  The  Robert  Dixon, 
4  P.  D.  121  ;  5  P.  D.  64 ;  Spaight  v.  Ted- 
castle,  6  App.  Ca.  217. 

(0  The  Avon  and  71ie  Thomas  Joliffe, 
(1891)  P.  7. 

(u)  The  Plato  v.  The  Perseverance, 
Holt's  Rule  of  the  Road,  263 ;  Ths  Hiber- 
nia, 4. Jur.  N.  S.  1244 ;  The  Woodrop  Sims, 
2  Dods.  at  85  ;  The  Mia,  Lush,  at  231. 

{x)  Lack  V.  Seward,  4  C.  &  P.  106 ; 
Harris  Y.Anderson,  14  C.  B.  N.  S.  499. 


iy)  Tlie  Woodrop  Sims,  2  Dods.  at  85. 

{z)  Per  Dr.  Lushbeton,  Ths  Plato, 
Holt's  Rule  of  Ihe  Road,  263  ;  The  Cat- 
cutta,  21  L.  T.  N.  S.  768  ;  The  VirgU,  t 
W.  Rob.  at  206  ;  The  M(prpesia,  L,  R.  4 
P.  C.  212  ;  The  Secret,  26  L.  T.  N.  a 
670;  The  Europa,  14  Jur.  at  629  ;  The 
LochUbo,  3  W.  Rob.  at  318 ;  The  IHn^^ 
rant,  2  W.  Rob.  236;  The  England,  5 
No.  of  Ca.  at  176 ;  The  Thomley,  7  Jor. 
659 ;  The  Buckhurst,  6  P.  D.  152  ;  The 
AWano,  (1892)  P.  at  p.  427. 

{a)  The  Virgo,  Zblj,T.bn. 
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"  The  master  is  boand  to  take  all  reasonable  precautions  to  "  Inevitable 
prevent  his  ship  doing  damage  to  others.     It  would  be  going  *^jj^^°^g' 
too  far  to  hold  his  owners  to  be  responsible,  because  he  may  have 
omitted  some  possible  precaution  which  the   event  suggests  he 
might  have  resorted  to."(&) 

Bat  an  accident  is  not  inevitable  merely  because  it  could  not 
be  prevented  at  the  very  moment  at  which  it  occurred.  Where 
it  might  have  been  prevented,  if  proper  and  reasonable  measures 
had  been  adopted  in  due  time,  it  is  not  inevitable.(c) 

§  636.  Where,  in  a  cause  of  collision,  the  defence  of  inevitable  Borden  of 
accident  is  raised,  the  burden  of  proof  lies,  in  the  first  instance,  ^ 
on  those  who  bring  the  suit  against  the  vessel  and  seek  to  be 
indemnified  for  damage  sustained ;  and  the  onus  of  proving 
inevitable  accident  does  not  attach  to  the  vessel  proceeded  against, 
nntil  a  privid  facie  case  of  negligence  and  want  of  due  seaman- 
ship is  8hown.(rf)  But  where  the  defence  of  inevitable  accident 
is  set  up  on  behalf  of  a  ship  pnmd  facie  to  blame  for  a  collision, 
the  defence,  to  succeed,  must  be  supported  by  proof  that  every- 
thing was  done  by  such  ship,  which  could  and  ought  to  have  been 
done,  to  avoid  the  collision ;  and  this,  although  the  ship  was  in 
some  degree  disabled  and  so  less  manageable  than  she  would 
otherwise  have  been.(e) 

Thus,  if  A  is  solely  to  blame  for  a  collision  with  B,  in  con- 
sequence of  which  B  afterwards  comes  into  collision  with  C, 
B  is  not  liable  to  C  if  she  has  done  what  she  could  to  prevent 
the  second  colli8ion.(/)  But  if  there  was  joint  blame  for  the 
first  collision,  and  B  was  driven  in  consequence  against  C,  then 
B  would  be  responsible,  however  innocent  as  regards  the  second 
colli8ion.(gr) 

What  Remedies  the  Ovmcrs  of  Injured  Shij^s  have  in  the 
Court, 

§  637.  The  jurisdiction  of  the  High  Court  extends  to  all  wrongs 
committed  on  the  high  seas.(72.) 

And  recent  statutes  have  not  only  given  the  Admiralty  Divi- 
sion jurisdiction  within  the  body  of  a  county,   but  have  also 

(6)  Per  Sir  Montague  Smith,  in  The  I.   184 ;    The    Hibemia,    4  Jur.   N.  8. 

Wmiam  Lindsay,  L.  E.  5  P.  C.  at  34.^.  1244. 

(e)  The  Uhla,  19  L.  T.  N.  S.  89  ;   The  {g)  The  Venm,  Pritchard's  Adm.  Dig. 

Firoa,  2  W.  Bob.  at  206  ;  T/ie    Juliet  I.  184  ;  iSeccombe  v.  Wood,  2  Moo.  &  E. 


ijU,  6  No.  Cae.  633 ;  *The  Pladda,      2*90  ;  The  KjobenJuwn,  80 1.  T.  136. 

2  P.  D.  34 ;  The  City  of  Peking,  14  Ap.  (h)  See   per  Lord  Stowell,    The  Her- 


Ct.  40.  dies,  2  Dods.  at  371 ;  The  Muckers,  4  C 

(d)  Th4  Bclina,  3  No.  of  Ca.  208  ;  The  Bob.  73,  74  n. ;  The  Leon,  6  P.  D.  148. 

Morpttia,  L.  E.  4  P.  C.  212.  By  31  &  32  Vict.  c.  71.  8.  3,  as  amended 

(«)  The  Calcutta,  21  L.  T.  N.  S.  768  ;  by  32  &  33  Vict.  c.  61,  8.  4,  jurisdiction 

ihe  Secret,  26  L.  T    N.  S.  670 ;  The  is  ^ven  to  certain  County  Courts  over  all 

Gtorgf,  2  W.  Bob.  386 ;  The  Merchant  claims  for  damage  to  ships  by  ooUision  or 

/ViAr«,  (1892)  P.  179.  otherwise,  where  the  amount  claimed  does 

(/}  The  Venus,  Pritchard's  Adm.  Dig.  not  exceed  £300. 
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enabled  it  to  ent<ertaiii  a  suit  for  coUision  between  British  or 
foreign  ships  in  foreign  waters,  (i) 

The  Admiralty  Court  Act,  1861, (A)  enacts: 

7.  The  High  Court  of  Admiralty  shall  have  jurisdiction  (l)  over  any 
claim  for  damage  done  by  any  nhip. 

This  section,  however,  does  not  give  the  Admiralty  Division 
jurisdiction  to  entertain  an  action  in  rem  for  damages  for  loss  of 
life  under  Lord  Campbell's  Act.(m) 

And  by  the  Merchant  Shipping  Act,  1854  :(n) 

627.  Whenever  any  injury  has,  in  any  part  of  the  world,  been  caused 
to  any  property  (o)  belonging  to  her  Majesty  or  to  any  of  her 
Majesty's  subjects  by  any  foreign  ship,  if  at  any  time  thereafter  such 
ship  is  found  in  any  port  or  river  of  the  United  Kingdom  or  within 
throe  miles  of  the  coast  thereof,  it  shall  be  lawful  for  the  judge  of  any 
Court  of  Record  in  the  United  Kingdom,  or  for  the  judge  of  the  High 
Court  of  Admiralty,  or  in  Scotland  the  Court  of  Session,  or  the  shenff 
of  the  county  within  whose  jurisdiction  such  ship  may  be,  upon  its 
being  shown  to  him  by  any  person  applying  summarily  that  such 
injiu'y  was  probably  caused  by  the  misconduct  or  want  of  skill  of  the 
master  or  mariners  of  such  ship,  to  issue  an  order  directed  to  any 
officer  of  customs  or  other  officer  named  by  such  judge,  requiring  him 
to  detain  (p)  such  ship  until  such  time  as  the  owner,  master,  or 
consignee  thereof  has  made  satisfaction  in  respect  of  such  injuiy,  or 
has  given  security,  to  be  approved  by  the  judge,  to  abide  the  event  of  any 
action,  suit,  or  other  legal  proceeding  that  may  be  instituted  in  respect  of 
such  injury,  and  to  pay  all  costs  and  damages  that  may  be  awarded 
thereon ;  and  any  officer  of  customs  or  other  officer  to  whom  such  order 
is  directed  shall  detain  such  ship  accordingly.(^) 

528.  In  any  case  where  it  appears  that  before  any  application  can 
be  made  under  the  foregoing  section  such  foreign  ship  will  have 
departed  beyond  the  limits  therein  mentioned,  it  shall  be  lawful  for 
any  commissioned  officer  on  full  pay  in  the  military  or  naval  service 
of  her  Majesty,  or  any  British  officer  of  customs,  or  any  British 
consular  officer,  to  detain  such  ship  until  such  time  as  will  aUow  such 
application  to  be  made  and  the  result  thereof  to  be  communicated  to 
him ;  and  no  such  officer  shall  be  liable  for  any  costs  or  damages  in 
respect  of  such  detention  unless  the  same  is  proved  to  have  been  made 
without  reasonable  grounds. 

529.  In  any  action,  suit,  or  other  proceeding  in  relation  to  such 
injury,  the  person  so  giving  security  as  aforesaid  shall  be  made 
defendiant  or  defender,  and  shall  be  stated  to  be  the  owner  of  the  ship 


(i)  24  Vict.  c.  10,  8.  7  ;  17  &  18  Vict, 
c.  104,  8.  527  ;  The  Courier,  Lnah.  641 ; 
The  Diana,  Lush.  639;  The  Mali  Ivo, 
L.  R.  2  Adm.  866. 

{k)  24  Vict.  c.  10. 

(l)  The  Sylph,  L.  R.  2  Ad.  24 ;  TJie 
Clara  KiOam,  L.  R.  8  Ad.  161;  The 
Industrie,  L.  R.  3  Ad.  308. 

(m)  Smith  v.  Broum,  L.  R.  6  Q.  B. 
729 ;  The  Vera  Cruz,  10  Ap.  Ca.  69. 

(n)  17&18  Vict.  c.  104. 

(o)  This  section  does  hot  extend  to 
iigury  to  the  person.  Harris  v.  Fran- 
conia,  2  C.  P.  I>.  178. 


ip)  39  &  40  Vict.  c.  80,  b.  84,  prescribes 
a  penalty  of  one  hundred  pounds  on  the 
master,  and  on  the  owner  aliio  if  pnYy  to 
the  offence,  where  the  ship  proceeds  to  sea 
after  service  on  the  master  of  notice  of 
detention,  unless  released  by  competent 
anthoritj. 

{a)  But  in  the  case  of  an  *'  exempted 
mail  ship "  under  the  Mail  Ships  Act, 
1891,  the  ship  itself  cannot  be  airested, 
the  remedy  being  against  the  security 
dven  under  s.  8  of  the  Act.  See  64  &  55 
Vict.  c.  31,  Bs.  3,  6. 
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that  has  occasioned  such  damage ;  and  the  production  of  the  order  of 
the  judge  made  in  relation  to  sudi  security  shall  be  conclusive  evidence 
of  the  liability  of  such  defendant  or  defender  to  such  action,  suit,  or 
other  proceeding. 

§  688.  Proceedings  to  recover  compensation  in  the  Court  of 
Admiralty  for  damage  caused  by  a  collifiion  may  be  either — 

1.  By  an  action  in  rerrij  or, 

2.  By  an  action  in  personam. 

1.  By  an  action  in  rem. 

The  nanal  mode  of  proceeding  in  a  case  of  collision  in  the  Ad-  The  maritime 
miralty  Court  is  by  arresting  the  ship  in  an  action  in  rem,  founded  damage  by 
upon  a  maritime  lien.(r)  This  lien  attaches  to  the  ship  and  her  collision, 
freight  at  the  moment  of  collision,  and  is  co-extensive  with  the 
owner's  interest  in  the  ves8el.(s)  "  It  travels  with  the  thing 
into  whosesoever  possession  it  may  come.  It  is  inchoate  from 
the  moment  the  claim  or  privilege  attaches,  and  when  carried 
into  effect  by  legal  process,  by  a  proceeding  in  rem,  relates  back 
to  the  period  when  it  first  attached."(^)  Though  not  subject  to 
a  statutory  limitation,  it  may  be  lost  by  negligence  or  delay, 
where  the  rights  of  third  parties  are  oompromised,(t^)  but  where 
reasonable  diligence  is  used,  and  the  proceedings  are  had  in  good 
faith,  it  may  be  enforced  even  against  a  lond-Jide  purchaser  with- 
out notice,  (x)  And  it  takes  precedence  of  the  liens  of  pilotage  and 
bottomry,  and  of  wages,  except  where  earned  on  a  British  ship 
subsequent  to  the  oollision.(^) 

§  639.  This  lien  attaches  to  the  ship  and  all  her  appur-  To  what  it 
tenanoes ;  to  the  freight  which  was  in  the  course  of  being  earned  *^***^'^®"- 
at  the  time  of  the  collision,  and  which  has  actually  accrued 
due  ;(z)  and  to  subsequent  accretions  in  the  value  of  the  ship, 
arising  from  repairs  done  after  the  collision,  but  before  the 
arrest,  by  the  owner  at  his  own  expense.(a)  But  where  the 
repairs  have  been  effected  by  a  stranger,  upon  the  security  of  a 
bottomry  bond,  the  case  seems  to  be  different.  (6). 

Where   a  ship  was  under  separate  charter-parties  as  to  her 

(r)  Ante  §  74.  (y)  The  Aline,  1  W.  Rob.  Ill ;  The 

(*)  The  AUne,  1  W.  Rob.  Ill ;  The  Linda  Flor,  Sw.  309;  The  Benares,  7  N. 

Volant,  1  W.  Rob.  at  888.  of  C.  Supp.  60 ;  The  Elin,  8  P.  D.  129. 

(t)  The  Bcid  Bucdeugh,  7  Moo.  P.  C.  There  is  no  maritime   lien  for  towage  ; 

at  284.  Westrup    v.   Ortut    Yarmouth    Co,,  48 

(«)  The  Bold  Bueeleuqh.  7  Moo.  P.  C.  Ch.  D.  241. 

at  286  ;  The  Europa,  B.  &  L.  89 ;  2  Moo.  {z)  The  Leo,  Luab.  444;  The  Boediff, 

P.  C.  N.  8.  1  ;  The  Kong  Magnus,  (1891)  L.  R.  2  Adm.  363  ;   The  Flora,  L.  R.  1 

P.  223.  Adm.  45 ;  The  Orpheus,  L.  R.  3  Adm. 

(x)  The  Bold  Buccleugh,  3  W.  Rob.  308. 

220 ;  7  Moo.  P.  C.  267  :  The  MeUona,  3  (a)  The  Aline,  1  W.  Rob.  Ill;  The  St. 

W.  Rob.  aX  21;  The  Nymph,  Swab.  86 ;  Olaf,  L.  R.  2  Ad.  360. 

The   Oriefswald,   Swab,   at   435;    The  (6)  27<e  ^/ine,  1  W.  Rob.  111. 
CharUs  Amelia,  L.  R.  2  Ad.  330. 
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outward  and  homeward  cai^^oes,  and  came  into  oollision  with 
another  ship  whilst  on  the  ontward  voyage,  it  was  held  that  the 
freight  for  the  homeward  voyage,  when  it  had  accmed  due,  was 
liable  to  arrest  for  the  damage.(c) 

The  lien  does  not  attach  to  the  cargo  on  board  at  the  time  of 
collision.  The  cargo,  therefore,  cannot  be  sued  for  damage,  even 
although  it  belongs  to  the  shipowner,  but  it  may  be  arrested  for 
unpaid  freight.  It  will  be  entitled  to  release  on  payment  of  Ote 
freight  due  into  court.(rf)  And  where  at  the  time  of  the 
collision  the  ship  had  a  cargo  on  board  which  belonged  to  the 
shipowner,  and  at  the  time  of  the  arrest  a  portion  only  of  such 
cargo  remained  on  board,  the  Court  refused  to  release  the 
remainder  of  the  cargo  until  the  freight  due  upon  the  whole 
cargo  was  paid  into  court.(6)  A  plaintiff  in  a  cause  of  collisiaii 
suing  ship  and  freight  may  always  arrest  the  cargo  for  freight, 
and  if  freight  be  not  due,  will  not  therefore  incur  costs  and 
damages.  On  affidavit  by  the  shipowner  or  master  that  no 
freight  is  due,  and  that  he  is  ready  to  carry  the  cargo  on  to  its 
destination,  the  shipowner  is  entitled  to  have  the  cargo  releaaed«(/) 

§  640.  Whether  the  lien  attaches  in  cases  where  the  owners, 
by  reason  of  their  having  entrusted  the  control  of  the  ship  to 
others,  would  not  be  liable  at  common  law,  has  been  much  dis- 
cussed by  the  courts.(5')  As  we  have  already  seen,(A)  the  owners 
are  not  responsible  where  a  pilot  is  employed  by  compulsion  of 
law.  The  cases  of  tug  and  tow,  where  the  tug  has  entire  control 
of  the  navigation,  and  of  a  demise  of  the  ship,  where  the  charterer 
undertakes  her  entire  management,  present  greater  difficulty. 
The  existing  state  of  the  law  on  these  points  is  thus  summarised 
by  Sir  James  Hannen :  "  The  maritime  lien  arising  from  collision 
is  not  absolute.  It  is  a  priind  fade  liability  of  the  ship,  which 
may  be  rebutted  by  showing  that  the  injury  was  done  by  the  act 
of  some  one  navigating  the  ship  not  deriving  his  authority  from  the 
owners."  .  ..."  By  the  maritime  law,  charterers,  in  whom  the 
control  of  the  ship  has  been  vested  by  the  owners,  are  deemed  to 
have  derived  their  authority  from  the  owners,  so  as  to  make  the 
ship  liable  for  the  negligence  of  the  charterers,  who  are  pro  hdc 
vice  owners."  ....  "I  draw  from  these  premises  the  conclusion 
that  whatever  is  a  good  defence  of  the  charterers  against  the 
claim  of  the  injured  person  is  a  good  defence  for  the  ship,  as  it 
would  have  been  if  the  same  defence  had  arisen  between  the 
owners  and  the  injured  person."(i) 

(c)  The  Orpheus,  L.  R.  8  Adm.  208.  Muhy  Qwien,  Lush.  266  ;  The  Titxmder' 

(d)  The  Victor,  Lush.  72  ;  The  Leo,  oga,  Sw.  216 ;  The  Orient,  L.  R.  3  P.  C. 
LuBh.  444  ;  The  Flora,  L.  R.  1  Adm.  46.       696  ;  The  LemingtoH,  2  Asp.  475;   The 

(e)  The  Boediff,  L.  R.  2  Adm.  863.  Parlement  Beige,  5  P.  D.  at  218. 
(/)  The  Flora,  L.  R.  1  Adm.  45.  {h)  Ante  §  569. 

ig)  The  Druid,  1  W.  Roh.  391  ;  The  (»)  The  Taemania,  13  P.D.  110. 
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The  remedy  afforded  by  proceedings  in  rem  cannot  extend 
beyond  the  property  proceeded  against.  Where  the  owners  do 
not  appear,  the  decree  must  be  confined  to  the  ship  and  freight, 
and  where  the  owners  do  appear,  they  cannot  be  made  responsible, 
except  for  costs,  beyond  the  valne  of  the  ship  and  freight.  (A;) 

2.  By  an  action  in  personam. 

§  641.  Redress  for  injuries  arising  from  collision  may  also  be  Proceedings 
obtained  in  the  Admiralty  Division  by  proceedings  in  personam  Sf^S^T^*" 
against  the  owners,  master,  or  pilot,(^)  and  in  cases  where  the  ship  personallj. 
is  lost,  or  for  some  other  cause  cannot  be  arrested,  a  suit  in  personam 
is  the  only  available  process  and  remedy.     A  defendant  in  a  suit 
In  personam  is  liable  to  the  full  extent  of  the  damage  done.(m) 

Though  the  Court  will  not  allow  an  action  in  personam  to  be 
engrafted  on  proceedings  m  rem,  so  as  to  make  good  any  excess 
of  damage  beyond  the  proceeds  of  the  ship,  yet  where  there  is  a 
remedy  both  in  personxim  and  in  rem^  a  person  who  has  resorted 
k>  one  of  the  remedies  may,  failing  full  satisfaction  thereby,  resort 
to  the  other.(n) 

Limitation  of  Liahility, 

§  642.  The  Merchant  Shipping  Act  Amendment  Act,  1862,(o)  Linutatioo  of 
following  out  a  principle  which  had  been  laid  down  by  previous    ^*  *  '*^* 
Acts,  imposes  by  the  following  provisions  a  limit  to  the  liability 
of  shipowners  in  cases  of  damage  : 

54.  The  owners  {p)  of  any  ship,(9)  whether  British  or  foreign,  shall  Shipowners* 
not,  in  cases  where  all  or  any  of  the  following  events  occur  without  !!*^*|J5^ 
their  actual  fault  or  privity(r) :  (that  is  to  say)  limited. 

(1)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person 

being  carried  in  such  ship ; 

(2)  Where  any  damage  or  loss  is  caused  to  any  goods,  merchandise, 

or  other  things  whatsoever  on  board  any  such  ship ; 

(3)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of  the  im- 

proper navigation  of  such  ship  as  aforesaid  caused  to  any 
person  carried  in  any  other  ship  or  boat  \{8) 

(k)  Willuuns  &  Bruce,  Adm.  Pract.  81 ;  (o)  25  &  26  Vict.  c.  63. 

lie  John  Dunn,!  W.  Rob.  159;   The  (p)  Incladet  unregistered  as  well  as  re- 

I'icior,  Lush.  72 ;  17ie  Volant,  1 AV.  Rob.  gistered  owners ;  The  SpirU  of  the  Ocean, 

383 ;  The  WM Ranger,  Br.  &  L.  84  ;  2^  B.  &  L.  336.     A  railway  company  carry- 

Dudkeste  de  Brabant,  Sw.  264.  ing  passengers  and  goods,  partly  by  rail 

(/)  A  County  Court  has  no  jurisdiction  and  P&i^ly  oy  their  own  ships,  can  claim 

to  entertain  such  an  action  in  personam  the  benent  of  this  section ;  London  and 

aninst  *  pilot ;  B.  v.  Judge  of  City  of  South-  Western  Bailway   Co.  v.  James, 

Lyndon  Court,  (1892]  1  Q.  B.  273.    But  L.  R.  8  Ch.  241. 

■et  Th^  Mersey  Docks,  d-c,  v.  Turner,  (q)  This  means  "  a  recognised  British 

(1893)  Ap  Ca.  at  p.  486.  ship*'  within  the  meaning  of  s.  516  of 

(m)  Williams  &  Bruce,  Adm.  Pract.  82 ;  17  &  18  Vict.  c.  104.     See  The  AndcUu- 

The  Volant,  1  W.  Bob.  883;  I%e  Clara,  gian,  3  P.  D.  182. 

Swab,  at  3  ;  see  The  Zephyr,  11  L.  T.  (r)  The  Obey.  L.  R.  1  Adm.  102 ;  The 

361.  Cricket,  48  L.  T.  535. 

(»)  The  Hope,    1  W.  Rob.  154;  The  (s)  The  George  and  Bichard,  L.  R.  3 

11    L.    T.    351;    Tlit    Orient,  Ad.  466. 


f^i 
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Shipowners*  (^)  Where  any  loss  or  damage  is  by  reason  of  the  improper  naviga- 

Hability  tion  {t)  of  suoh  ship  as  aforesaid  caused  to  any  other  ship  (a) 

Iimitet].  or  boat,  or  to  any  goods,  merchandise,  or  other  things  whatso- 

ever on  board  any  other  ship  or  boat ; 
be  answerable  in  damages  in  respect  of  loss  of  life  or  personal  injury, 
either  alone  or  together  with  loss  or  damage  to  ships,  boats,  goods,  mer« 
chandise,  or  other  things,  to  an  aggregate  amount  exceeding  fifteen 
pounds  for  each  ton  of  their  ship's  tonnage,  nor  in  respect  of  loss  or 
damage  to  ships,  goods,  merchandise,  or  other  things  (t^)  whether  there 
be  in  addition  loss  of  life  or  personal  injury  or  not,  to  an  aggregate 
amount  exceeding  eight  pounds  {x)  for  each  ton  of  the  ship's  tonnage ; 
such  tonnage  to  be  the  registered  tonnage  in  the  case  of  sailing  ships, 
and  in  the  case  of  steam  ships  the  gross  tonnage  without  reduction  on 
account  of  engine  room  :(f/) 

In  the  case  of  any  foreign  ship  which  has  been  or  can  be  measured 
according  to  British  law,  the  tonnage  as  ascertained  by  such  measure- 
ment shaJl,  for  the  purposes  of  this  section,  be  deemed  to  be  the  tonnage 
of  such  ship : 

In  the  case  of  any  foreign  ship  which  has  not  been  and  cannot  be 
measured  imder  British  law,  the  Surveyor-General  of  tonnage  in 
the  United  Kingdom,  and  the  chief  measuring  officer  in  any  ^itish 
possession  abroad,  shall,  on  receiving  from  or  by  direction  of  the  court 
hearing  the  case  such  evidence  concerning  the  dimensions  of  the  ship  as 
it  may  be  found  practicable  to  furnish,  give  a  certificate  under  his  hand, 
stating  what  would  in  his  opinion  have  been  the  tonnage  of  such  ship 
if  she  had  been  duly  measui^  according  to  British  law,  and  the  tonnage 
so  stated  in  such  certificate  shall,  for  the  purposes  of  this  section,  be 
deemed  to  be  the  tonnage  of  such  ship. 

The  Principles  vpon  wMch  the  Court  regulates  the  Right  to 
Compensation. 

§  643.  The  law  applicable  to  cases  of  collision  on  the  high  seas 
is  the  maritime  law  as  administered  by  the  Admiralty  Division  of 
the  High  Court,  and  not  the  common  law  of  the  realm.(2;) 
The  rules.  The  fouT  chief   rules  which  guide  the  Admiralty  Division  in 

these  cases  have  been  laid  down  by  Lord  Stowell  in  the  following 
terms  :(a) 

'*  There  are  four  possibilities  under  which  an  accident  of  this 
sort  may  occur. 

**  In  the  first  place^  it  may  happen  without  blame  being  imputable 
to  either  party,  as  where  the  loss  is  occasioned  by  a  storm,  or 
any  other  vis  major.  In  that  case,  the  misfortune  most  be  borne 
by  the  party  on  whom  it  happens  to  light,  the  other  not  being 
responsible  to  him  in  any  degree. 

*^  Secondly y  a  misfortune  of  this  kind  may  arise  where  both 

(0  The  Warkwarth,  9  P.  D.  20,  146.  (x)  With  interest,  JSnUth  ▼.  JKirby,  I 

{U)  As  to  the  application  of  this  role  Q.  B.  D.  131. 

where  damage  is  caused  to  more  than  one  (y)  The  Fraruxmia,  3  P.  D.  164 ;  Tlte 

other  ship,  see  The  Creadon,  64  L.  T.  880 ;  iWcrwo,  10  P.  D.  21 ;  The  -Rrfrei,  (1893) 

The  Schwan,  (1892)  P.  419.  P.  320. 

(u)  As  to  apportionment  between  life  (z)  The  Leon,  6  P.  D.  148  ;  Ckartend 

and  goods  claimants,  see  The  Victorini,  13  Bank  of  India   v.  Netherlands  Steam 

P.  D.  126.  Co.,  10  Q.  B.  D.  621. 

(a)  The  Woodrop  Sims,  2  Dods.  at  85. 
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pftrtdee  are  to  blame— where  there  has  been  a  want  of  dne  diligence  The  principle 
or  of  akill  on  both  ades.     In  such  a  case*  the  rule  of  law  is,  that  J?  ^^^^® 

'  ,        '  Court  regn- 

the  loss  mnst  be  apportioned  between   them,  as   having  been  lates  the  riprbt 
occasioned  by  the  feult  of  both  of  them.  Hor°^°"" 

*'  Thirdly,  it  may  happen  by  the  misconduct  of  the  suffering 
party  only  ;  and  then  the  mle  is,  that  the  sufferer  must  bear  his 
own  burden. 

^^  Lastly  J  it  may  have  been  the  fault  of  the  ship  which  ran  the 
olher  down ;  and  in  this  case  the  injured  party  would  be  entitled 
to  an  entire  compensation  from  the  other." 

§  644.  With  reference  to  the  first  rule  it  may  be  observed,  Collision 
that  the  mere  happening  of  a  collision,  without  more,  is  no  evidence  ^*e^d*e^e^^' 
of  negligence  on  the  part  of  the  ship  sued,  and  that  in  order  to  of  negligence, 
fix  such  ship  with  the  loss,  it  is  necessary  for  the  party  suing  to 
gi?e  evidence  of  the  absence  of  reasonable  care  and  maritime  skill 
on  the  part  of  the  crew  of  the  ship  sned.(&)     Where  a  reasonable 
doubt  exists  as  to  the  cause  of  the  collision,  and  there  has  been 
no  infringement  of  the  Begulations,  the  court  will  regard  it  as  the 
result  <^  accident,  and  dismiss  the  suit.(c) 

$  645.  The  second  rule  is  founded  upon  the  principle  which  Diyisionof 
from  ancient  times  has  been  applied  in  the  Admiralty  Court,  that  boUi^olbLme. 
damage  occasioned  by  a  common   fault  shall  be  considered  a 
common  loss,  to  be  equally  borne  by  both  parties.  ((2) 

If  the  owner  of  one  sldp  bring  an  action  against  the  owner  of 
another  ship  for  damage  by  collision,  and  both  ships  be  found  to 
Uame,  the  party  proceeding  recovers  only  a  moiety  of  his  damage 
without  costs.  If  there  is  a  cross-action,  and  both  ships  are  to 
blame,  the  damages  are  equally  divided,  each  party  recovering 
half  his  own  loss,  and  bearing  his  own  costs.(^)  But  if  one  of 
the  ships,  by  compulsion  of  law,  had  on  board  a  pilot  whose  default 
contributed  to  the  accident,  the  owner  of  that  ship  is  entitled  to 
recover  a  moiety  of  his  damage,  without  any  deduction  on  account 
of  the  damage  sustained  by  the  other.  (/) 

80,  on  the  same  principle,  where  both  ships  are  found  to  blame,  in  action  by 
in  an  action  by  the  owners  of  cargo  on  ship  A  against  ship  B,  the  ^^^"^  owners, 
plaiutifft  can  only  recover  one  half  of  the  loss  sustained  by  them.(^) 

This  mle  as  to  the  equal  division  of  the  loss  is  strictly  applied 
in  all  cases  in  which  both  ships  are  found  to  be  in  default,  with- 

(6)  The  Catherine  of  Dover,  2  Hagg.  (c)  The    Milan,  Losh.  at  398 ;  Tlie 

«t  153;  The  Bclina,  3  No.  Ca.208;  The  Agra,  L.  R.  1  P.  C.  501. ;  The  Arthur 

Mary  Stewart,  2  W.  Rob.  244.  Oordon,  Lnsb.  at  281  ;  The  City  of  Man- 
ic) The  Catherine  of  Dover,  2  Hagg.  Chester,  6  P.  D.  221. 

It  164.  (f)  The  Hector,  8  P.  D.  218. 

(d)  The  lAnda,  8w.  306 ;  The  Imma-  {g)  The  Milan,  Lush.  388  ;  Chartered 

mda,  8  Moo.  P.  C.  75;  The  Aurora,  Bank  of  India  y.  Netherlands  8team  Co., 

Losh.  327 ;  The  Swardand,  2  Sp.  at  110  10  Q.  B.  D.  521. 

(») ;  Chapman  v.  Royal  Netherlands  Steam 

Cb.,4P.  D.  at  160. 


524 


CHAP.  XIV.— COLLISIONS. 


The  principles 
on  which  toe 
Court  regu- 
lates the  right 
to  compensa- 
tion. 

Contributory 
negligence. 


Where  pkun- 
tiff  ftlone  to 
blame,  no 
compensation. 


out  reference  to  the  degree  of  blame  which  may  attach  to  the  one 
or  the  other^  for  the  court  cannot  apportion  the  damages  accord- 
ing to  the  quantum  of  neglect.(^) 

It  does  not  follow,  however,  that  both  ships  will  be  found  to  be  in 
default,  even  though  both  may  have  been  guilty  of  n^ligenoe 
contributing  to  the  collision  or  the  damage  ensuing  thereon.  For 
in  cases  not  covered  by  the  statutory  penalty  which  attaches  to 
an  infringement  of  the  Begu]ations,(0  ^^  common  law  rule  of 
contributory  negligence  applies,  and  the  plaintiff  can  recover 
nothing,  though  the  defendant  be  guilty  of  negligence  contribut- 
ing to  the  collision,  if  the  plaintiff,  by  the  exercise  of  ordinary 
care,  exerted  up  to  the  moment  of  the  collision,  could  have  avoided 
it.(X;)  And  by  parity  of  reasoning,  if  the  collision  be  due  entirely 
to  the  negligence  of  A^  and  the  damage  wholly  to  the  negligence 
of  B,  A  can  recover  nothing  against  B  if  by  the  exercise  of 
ordinary  care,  exerted  up  to  the  moment  of  the  collision,  he  could 
have  avoided  the  damage  consequent  on  B's  negligence.(0  Bat 
if  in  such  a  case  B's  negligence  is  not  apparent  to  A  so  as  to 
throw  upon  him  tiie  obligation  of  avoiding  its  consequences  in 
addition  to  the  duty  of  not  himself  being  guilty  of  any  negligence, 
the  court  will  hold  both  vessels  to  blame,  and  the  loss  will  be 
divided.(7n) 

§  646.  In  cases  falling  within  the  third  rule,  where  the  plain- 
tiff is  alone  to  blame  for  the  collision,  the  court  will  dismiss  the 
action  with  costs,  (^)  and  pronounce  for  the  counterclaim,  if  there 
be  one. 


{h)  The  Swardand,  2  Sp.  110  (n)  ;  The 
ift2an,Lu8h.at401.  Mr.Bothery,  formeriy 
Registrar  of  the  C(»urt  of  Admiralty,  has 
thus  explained  the  working  of  this  rule: — 

If  A  and  B  are  the  owners  of  two  ships, 
worth  respectively  £10,000  and  £50,000, 
and  the  ships  come  into  collision,  and  hoth 
are  alike  to  blame  for  the  collision;  then— 

If  A's  ship  goes  down  and  B's  is  un- 
injured, A  is  entitled  to  recover  one-half 
of  his  loss,  or  dE5000,  from  B  ;— 

If  B's  ship  goes  to  the  bottom,  and  A's 
is  uninjured,  then  B  is  entitled  to  receive 
£25,000  from  A  for  a  moiety  of  his 
damage ; — 

If  both  go  to  the  bottom,  then  A  is  en- 
titled to  receive  £5000  from  B  for  a  moiety 
of  his  damage,  and  B  is  entitled  to  receive 
£25,000  from  A  for  a  moiety  of  his  damage. 

Thus  each  loses  £30,000. 

In  plain  words,  an  owner  who  has  been 
partly  the  cause  of  the  injury  of  his  own 
ship,  is  allowed  to  recover  partial  com- 
pensation. 

But  this  extraordinary  rule  has  pre- 
vailed in  Europe  since  the  fourteenth  cen- 
tury, and  has  been  adopted  by  many 
nations.  See  The  Consolato  del  Mare, 
Pardessus,   vol.    i.    174 ;   The  Laws  of 


Oleron,  Pardessus,  vol.  i.  334  ;  Les  Ut  et 
Contumes  de  la  Mer.  1671  (Ordonnanoes, 
50  &  70) ;  The  Black  Book  of  the  Admi- 
ralty, edited  by  Twiss,  1871,  Art  15,  p. 
108  ;  h^  Coutumes  Maritimes  d'Amtter- 
dam.  Arts.  12,  13,  &  14,  Pardessus,  voL 
i.  412. 

It  was  introduced  into  Frmnce  by  the 
laws  of  Oleron ;  into  Germany  and  the 
Northern  States  b^  the  Ordoimances  of 
Wisbuy ;  into  Spain  by  the  Siete  Parti- 
das  ;  into  England  b^  Uie  Black  Book  of 
the  Admiralty ;  and  into  the  Low  Coun- 
tries by  the  Jugements  de  Damme  and  the 
Coutumes  Maritimes  d' Amsterdam. 

This  law  is  now  administered  by  the 
three  most  important  maritime  powers — 
England,  the  United  States,  ana  France, 
and  by  ail  other  maritime  countries. 

(t)  36  &  87  Vict.  c.  85,  s.  17 ;  w)^ 
§  656;  Th€  Hochung  and  The  Lapwing, 
7  Ap.  Ca.  512 ;  The  ArUow,  9  Ap.  Oa.136. 

(t)  Cayzerf  Irvine  &  Co.  v.  Tke 
Oarron  Co.,  9  Ap.  Ca,  873 ;  ITie  MonU 
Hoaa,  (1893)  P.  23. 

(0  The  MonU  Rota,  (1893)  P.  23. 

(w)  The  Margaret,  6  P.  D.  76. 

(n)  The  Ligo,  2  Hagg.  356;  The 
Catherine  of  Dover,  2  Hagg.  at  154. 
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If  the  ship  sued,  althoogh  not  to  blame  for  the  collision,  has  The  principies 
been  goilty  of  misconduct  in  neglecting  to  render  assistance  after  (JJ^JJ^*^  . 
the  collision,  the  court,  while  dismissing  the  action,  will  either  lates  the  right 
refuse  costs,  or  condemn  the  defendant  in  costs.(o)     Where  a  ^q^™^°"*' 
ship  is  arrested  by  Admiralty  process,  and  the  plaintiff  fails  to 
establish  his  case,  no  damages  for  detention  occasioned  by  the 
srrest  will  be  allowed  to  the  defendant,  in  the  absence  of  maia 
fides  or  malicious  negligence.(p)     But  if  the  seizure  of  the  vessel 
be  the  result  of  mala  fides  or  crassa  riegligeniia  implying  malice, 
proof  of  actual  damage  is  not  necessary  to  sustain  an  action  in  a 
Court  of  Admiralty.(2)     And  it  would  appear  that  an  action  lies 
also  at  common  law  for  the  malicious  arrest  of  a  ship  by  Admiralty 
process,  (r) 

§  647.  In  cases  falling  within  the  fourth  rule,  where  the  de-  Where 
fendant  is  alone  to  blame,  the  general  principle  is,  that  the  in-  ^m^  to° 
jured  person  is  entitled,  subject  to  the  limitations  imposed  by  blame,  fuU 
statute,  to  full  compensation  for  all  damage  and  loss  occasioned  by 
collision,  and  to  his  costs ;  restitutio  in  integrum  being  the  govem- 
ing  maxim.(^) 

The  Pnnciples  upon  which  the  Court  proceeds  in  Assessing  the 
Ammtnt  of  Compensation, 

§  648.  The  principle  upon  which  the  court  proceeds  in  General  role. 
assessiDg  the  amoxmt  of  damages  is,  that  whenever  damage  has 
been  done  by  one  ship  to  another,  the  parties  are  to  be  restored 
into  a  state  similar  to  that  in  which  they  were  before  the  acci- 
dent ;  that  is  to  say,  they  are  to  have  the  full  value  of  the  pro- 
perty lost.(^)  Where  the  ship  is  only  damaged,  her  owners  are 
entitled  to  a  complete  repair  of  all  the  damage  done,  notwith- 
standing that  the  result  may  be  to  render  the  ship  more  valuable 
than  she  was  prior  to  the  collision,  (t^)  But  such  repairs  only  will 
be  allowed  as  become  necessary  on  account  of  the  collision. (j?) 

The  court  may  award  full  compensation  for  the  damage,  both 
direct  and  consequential,  which  has  been  sustained  by  a 
collision,  subject  of  course  to  the  statutory  limitations  of  the 
liability  of  owners  given  above.(y)     Thus,  the  loss  of  the  benefit 

(0)  See  36  &  37  Vict.    c.  86,  s.    16,  («)  The  Qazdle,  2  W.  Rob.  at  281 ; 

i»rt  §  687  ;  The  Celt,  3  Hagg.  321 ;   The  The  Clyde,  Swab.   23 ;  The   McUchleas, 

CataUna,  2  Spinlw,  23.  10  Jur.  1017  ;  Williams  &  Bruce,  89. 

(p)  TkeEvanaelismos^Sw&h.SlS;  The  {t)  The  Clyde,  Swah,  2S  ;  The  Gazelle, 

Pen,  32  L.  J.  Adm.  46 ;  The  Strathnaver,  2  W.  Kob.  at  281. 
1  Ap.Ca.  58;  and  see  The  CoUinffrove,  (u)  The  Pactolus,    Swab.    173;    The 

10  P.  D.  168.  ayde,  Swab.  23  ;  The  Bernina,  65  L.  T. 

{q}  The  Walter  D.  WaUttt,  (1893)  P.  781. 
202.  (x)  The  Alfred,  3  W.  Rob.  at  239 ; 

(r)  The  Evangelismos,  Sw.  378  ;   The  The  Princess,  62  L.  T.  932. 
Strathnaver,  1  Ap.  Ca.  at  p.  67  ;  The  (y)  25  &  26  Vict.  c.  63,  s.  54 ;  nupra 

Walter  D.  Wallett,  (1893)  P.  202.  §  642. 
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of  an  agreement,  the  performance  of  which  has  been  interfered 
with  by  the  collision,  may  be  taken  into  acoonnt  by  the  ooxnt,(z) 
but  no  damages  will  be  allowed  in  respect  of  loss  of  market  due 
to  delay  in  the  arrival  of  the  cargo.(a) 

Loss  of  freight,  (i)  fishing  profits,  ((;)  and  actual  expenses  in- 
curred through  the  detention,  such  as  lodging,  maintenance,  and 
wages  of  the  crew,(rQ  will  also  be  taken  into  consideration  in 
assessing  the  damage.  But  a  general  average  contribution  from 
ship  to  cargo,  in  respect  of  goods  jettisoned  in  consequence  of  a 
collision,  is  not  recoverable  from  the  wrongdoing  ship,  the 
obligation  to  contribute  not  being  directly  due  to  the  collision, 
but  arising  from  the  relation  between  ship  and  cargo,  (e) 

§  649.  A  vessel  which  causes  a  collision  will  not  be  held  liable 
for  any  consequential  damage,  which  the  injured  ship  might  have 
avoided  by  the  exercise  of  ordinary  care,  nautical  skill,  and 
courage.(/)  But,  to  prevent  the  plaintiffs  recovering,  it  must  be 
shown  that  they  neglected  to  do  what  a  reasonable  man  would 
have  done  under  similar  circumstances,  when  he  had  no  other 
judgment  but  his  own  to  resort  to.  The  mere  fact  that  they  did 
not  adopt  the  best  and  wisest  measures  will  not  prevent  their 
recovering.(^) 

Thus,  if  a  collision  takes  place  between  two  ships  by  the 
negligence  of  the  crew  of  the  defendant's  ship,  whereby  the 
plaintiff's  ship  is  injured,  and  afterwards  and  before  any  effort 
has  been  made  to  save  the  plaintiff^s  ship,  her  master  and  crew 
unjustifiably  abandon  her,  and  she  is  consequently  totally  lost,  the 
defendant  will  not  be  liable  for  such  total  loss,  but  only  for  the 
expense  which  would  have  been  incurred  in  making  good  the 
actual  damage  occasioned  by  the  collision.(A) 

And  if,  owing  to  a  collision,  a  ship  becomes  unmanageable,  and 
in  consequence  suffers  further  damage,  compensation  for  the 
whole  loss  will  be  awarded ;  but  the  defendants  cannot  be  made 
liable  for  damage  which,  although  incidental  to  the  coUiaion, 
might  clearly  have  been  prevented  by  the  exercise  of  ordinary 
nautical  skill  and  common  care  on  the  part  of  the  crew  of  the 
plaintiff's  ship.(z) 

As  we  have  already  seen,  (At)  the  burden  of  proving  that  the 


(2)  The  Betsy  Cainei,  2  Hajf.  -28 ;  The 
Torlcshireman,  2  Hag.  30 ;  The  Star  of 
India,!  P.  D.  466;  The  Argeraino,  13 
P.  D.  61, 191 ;  14  Ap.  Ca.  619. 

(a)  The  Netting  HiU,  9  P.  D.  106. 
See  ante  §  327. 

(6)  Tlie  Yorkehireman,  2  Hag.  30; 
TiU  Canada,  Lnsh.  686. 

(r)  rA«i?M(rft*to,8P.  D.  109. 

{d)  The  City  of  Ptlcing,  16  Ap.  Ca. 
438 

(e)  The  Marpessa,  (1891)  P.  403. 


{f)  The  Thuringia,  41 L.  J.  Adm.  44  ; 
The  Flying  Fish,  B.  &  L.  436 ;  TAe 
Linda,  Sw.  306  ;  TituUd  v.  B^,  11  M. 
&  W.  228  ;  The  Hansa,  68  L.  T.  530. 

ig)  The  Linda,  Sw.  806;  Tindal  t. 
Bdl,  11  M.  &  W.  228. 

{h)  !rA«7Atirt9i£ta,4lL.  J.  Adm.44; 
The  Flying  Fi»h,  B.  &  L.  436. 

(t)  The  Folides,  3  Hagg.  367  ;  Tke 
Flying  Fish,  B.  &  L.  436 ;  Williams  Sl 
Bruce,  104. 

(k)  Ante  §  629. 
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total  lofiB  resulted  immediately  from  want  of  ordinary  nautical  skill  The  principles 
and  courage,  and  not  directly  from  the  collision,  lies  upon  the  original  r^^^^^ 
wrongdoers.(;)     Accordingly,  if  a  ship  is  disabled  by  collision,  the  amoont  of 
and  shortly  afterwards  and  while  in  a  disabled  state,  sinks  or  ^^^V^^^^^- 
drives  ashore,  and  so  is  lost  or  receives  further  injury,  the  court 
will  primd  facie  presume,  in  the  absence  of  evidence  to  the  con- 
trary, that  all  the  subsequent  damage  was  occasioned  by  the 
colUaion,   and  not  by  the  mismanagement  of   the  persons  on 
board.(m) 

§  660.  Where  after  a  collision  the  owner  or  master  of  the  Costs  of 
injured  ship  spends  more  money  in  raising  or  repairing  her  than  repaUfnt*^ 
she  is  worth,  if  he  has  not  acted  prudently,  even  although  he  has 
acted  bond  Jidey  the  court  will  not  suffer  the  wrongdoing  ship  to 
be  held  responsible  for  more  than  a  total  loss.  Thus,  where  a 
ship  carrying  cargo  was  sunk  in  a  collision,  and  was  raised  and 
repaired,  and  the  costs  of  the  repairs  exceeded  the  original  valoe 
of  the  ship,  the  costs  of  the  repairs  were  disallowed,  and  the 
amount  to  be  paid  as  compensation  was  calculated  thus; — ^the 
value  of  the  ship  immediately  before  the  collision  was  ascertained, 
and  to  this  was  added  a  sum  representing  interest  from  the  time 
when  the  cargo  would  in  ordinary  course  have  been  delivered,  and 
a  sum  eqaal  to  the  cost  incurred  in  raising  and  inspecting  the 
wreck  ;  from  the  gross  sum  thiis  ascertained  the  value  of  the 
wreck  was  deducted,  and  the  remainder  was  declared  to  be  the 
measore  of  damages  in  the  action.(?i) 

If,  in  such  a  case,  the  master  adopts  the  more  prudent  course  If  sold, 
of  selling  the  ship,  his  owners  will  be  entitled  to  recover  her 
value  previous  to  the  collision,  subject  to  a  deduction  equal  to  the 
amount  produced  by  her  sale.(o) 

§  651.  If  a  vessel,  abandoned  by  her  crew  under  reasonable  Salvage, 
e^prehension  of  danger  in  consequence  of  a  collision,  be  after- 
wards brought  into  port  by  another  ship,  the  amount  paid  for 
salvage  may  be  recovered  against  the  ship  found  to  blame  for  the 
collision. (;p)  And  in  such  a  case  the  costs  of  a  salvage  action,(^) 
though  not  the  commission  paid  for  bail,  will  be  recoverable  as 
part  of  the  damages.(r) 

§  652.  The  court  will  award  interest  on  the    amount   re-  Interest. 
oovered,(o)  even  where  the  owner's  liability  is  limited  under  25 
&  26  Vict.  c.  63,  a  54.     In  case  of  a  total  loss,  if  the  ship  is 
canying  cargo,  interest  is  allowed  on  the  value  of  the  ship  and 

(Z)  The  Thuringia,  41  L.  J.  Ad.  44 ;  when  the  master  maj  sell  the  ship,  seei 

The  Lindd,  Sw.  306  ;  The  Kingston  by-  §§  412-416,  ante, 

&a,  3  W.  Bob.  at  157 ;    The  Pensher,  {p)  The  BUnheim,   1  Sp,   2S5;   The 

8w.211.  Legatw,  Sw.   168;    The  Pensher,    Sw. 

(«)  The  MeOonH,  3  W.  Rob.  7.  211. 

(a)  The  Empress  Eugenie,  Lush.  138 ;  {q)  The  LegcUus,  Sw.  168. 

Williams  &  Bruce,  100.  (r)  The  British  Commerce,  9  P.  D. 

(0)  The  South  Sea,  Sw.  141.    As  to  128. 
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freight  from  the  time  when  the  ship  would  probably  have  reached 
her  port  of  destination.  If  the  ship  is  not  carrying  cargo, 
interest  is  allowed  from  the  date  of  the  collision.(5)  And  the 
court  will  also  allow  interest  on  the  money  expended  in  repairSy 
from  the  date  of  payment.(^) 

§  653.  In  cases  of  partial  damage,  compensation  will  be 
awarded  by  way  of  demurrage  for  the  time  during  which  the 
ship  is  necessarily  delayed  for  the  purpose  of  e£Eecting  the  repairs 
rendered  requisite  by  the  collision,  and  of  transacting  business 
unquestionably  connected  with  the  collision  ;(i^) — ^for  those  gains, 
which  in  the  ordinary  course  of  the  employment  of  the  ship, 
would  have  been  made,  and  which  under  the  circumstances  hare 
been  lost  ;(x) — ^and  also  for  the  expenses  consequent  upon  the 
detention  of  the  ship.(y) 

But  in  calculating  the  amount  of  demurrage  and  of  compen8ati<»i 
for  the  loss  of  freight,  deduction  must  be  made  for  such  disburse- 
ments as  would  necessarily  be  incurred  in  earning  it.(2;) 


The  Statutory  Provisions  and  BegulatioTis  now  in  force  for 
preventing  Collisions  at  Sea. 

§  654.  Statutory  regulations  with  the  object  of  preventing 
collisions  at  sea  were  first  prescribed  by  the  Legislature  in  1846, 
but  previous  to  that  date  necessity  and  general  usage  resulting 
therefrom  had  recognised  certain  specific  rules  for  governing  the 
conduct  of  ships  at  sea.  The  existing  regulations  are  made 
under  the  Merchant  Shipping  Act  Amendment  Act,  186 2, (a)  the 
material  sections  of  which  are  as  follows  : 

The  statutory  25.  On  and  after  the  first  day  of  June  one  thousand  eight  hundred 
provisions.  ^^^^  sixty-three,  or  such  later  day  as  may  be  fixed  for  the  purpose  by 
Order  in  Council,  the  Regulations  contained  in  the  Table  marked  (O) 
in  the  Schedule  hereto  shall  come  into  operation,  and  be  of  the  same 
force  as  if  they  were  enacted  in  the  body  of  this  Act ;  but  her  Majesty 
may  from  time  to  time,  on  the  joint  recommendation  of  the  Admiralty 
and  the  Board  of  Trade,  by  Order  in  Council,  annul  or  modify  any  of 
the  said  flegulations,  or  make  new  Regulations  (5)  in  addition  thereto 
or  in  substitution  therefor ;  and  any  alterations  in  or  additions  to  such 
Regulations  made  in  manner  aforesaid  shall  be  of  the  same  force  as  the 
R^ulations  in  the  said  Schedule. 

26.  The  Board  of  Trade  shall  cause  the  said  regulations,  and  any 
alterations  therein  or  additions  thereto  hereafter  to  be  made,  to    be 


R^^atioDs 
fo  he  pab- 
lished. 


(8)  The  Amalia,  34  L.  J.  Ad.  21; 
Slraker  v.  Eartland,  34  L.  J.  Ch.  122  ; 
The  NoHhumbria,  L.  R.  3  Ad.  6;  Smith 
y.Kirbu,  IQ.  B.  D.  131. 

(t)  TheHehe,  2  W.  Rob.  530. 

(tt)  The  City  of  Buenos  Ayres,  25  L.  T. 
672. 

{z)  The  Black  Prince,  Lush,  at  574. 


(y)  The  InflexiUe,  Sw.  at  204 ;  TV  City 
of  Buenos  Ayres,  25  L.  T.  672. 

(z)  The  QazeOe,  2  W.  Bob.  279;  TU 
Canada,  Lush.  586.  See  also  The  Thy 
atira,  8  P.  D.  156. 

(a)  25  &  26  Vict.  c.  63. 

(6)  See  the  regulations  now  in  force 
under  an  Order  in  Council  of  llth  Aug. 
1884 ;  injra  §§  658  e<  seq. 
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piintod,  and  shall  f  urnisli  a  copy  thereof  to  any  owner  or  mister  of  a  The  statutory 
ship  who  applies  for  the  same ;  and  production  of  the  Gktzette  in  which  proTisions. 
any  Order  in  Council  containing  such  Regulations,  or  any  alterations 
thmin  or  additions  thereto,  is  published,  or  of  a  copy  of  such  Begula- 
tioDS,  alterations,  or  additions,  signed  or  purporting  to  be  signed  by  one 
<tf  the  Secretaries  or  Assistant-Secretaries  of  the  Board  of  Trade,  or 
sealed  or  purporting  to  be  sealed  with  the  seal  of  the  Board  of  Trade, 
shall  be  sufficient  evidence  of  the  due  making  and  purport  of  such 
Regulations^  alterations,  or  additions. 

27.  All  owners  and  masters  (c)  of  ships  shall  be  bound  to  take  notice  Ovrnera  and 
of  all  such  Begulations  as  aforesaid,  and  shall,  so  long  as  the  same  con-  masters  bound 
tinue  in  force,  be  bound  to  obey  them,  and  to  cany  and  exhibit  no  other  *^  ^^^^  *^*™- 
lights  and  to  use  no  other  fog  signals  than  such  as  are  required  by  the 

said  Begulations ;  and  in  case  of  wilful  default,  the  master,  or  the  owner 
•f  the  ship,  if  it  appear  that  he  was  in  such  fault,  shall,  for  each  occasion 
apon  which  such  Begulations  are  infringed,  be  deemed  to  be  guilty  of  a 
Husdemeanor. 

28.  In  case  any  damage  to  person  or  property  arises  from  the  non-  Breaches  of 
observance  by  any  ship  of  any  Begulation  made  by  or  in  pursuance  of  regulations  to 
this  Act,  such  damage  shall  be  deemed  to  have  been  occasioned  by  the  j™F*^|7  f  ^ 
wilful  default  of  the  person  in  charge  of  the  deck  of  such  ship  at  the  penon  in 
time,  unless  it  is  shown  to  the  satisfaction  of  the  Court  that  the  circum-  charge. 
stances  of  the  case  made  a  departure  from  the  Begulation  necessary. 

30.  The  following  steps  may  be  taken  in  order  to  enforce  com-  Inspection  for 
phaiice  with  the  said  Begulations :  (that  is  to  say)  enforoing 

(1)  The    surveyors    appointed   under  the   [fourth]   part  ((2)  of  the  "^sa^t^ons. 

principal  Act,(6)  ov  such  other  persons  as  the  Board  of  Trade 
may  appoint  for  the  purpose,  may  inspect  any  ships  for  the 
purpose  of  seeing  that  such  ships  are  properly  provided  with 
lights  and  with  the  means  of  making  fog  signals  in  pursuance 
of  the  said  Begulations,  and  shall  for  that  purpose  have  the 
powers  given  to  inspectors  by  the  fourteenth  section  of  the 
principal  Act ; 

(2)  If  any  such  surveyor  or  person  finds  that  any  ship  is  not  pro- 

vided, he  shall  give  to  the  master  or  owner  notice  in  writings 
pointing  out  the  deficiency,  and  also  what  is,  in  his  opinion, 
requisite  in  order  to  remedy  the  same  ; 

(3)  Every  notice  so  given  shall  be  communicated  in  such  manner  as 

the  Board  of  Trade  may  direct  to  the  collector  or  collectors  of 
customs  at  any  port  or  ports  from  which  such  ship  may  seek 
to  clear,  or  at  which  her  transire  is  to  be  obtained ;  and  no 
collector  to  whom  such  communication  is  made  shall  clear  such 
ship  outwards,  or  grant  her  a  transire,  or  allow  her  to  proceed 
to  sea,  without  a  certificate  under  the  hand  of  one  of  the  said 
surveyors  or  other  persons  appointed  by  the  Board  of  Trader 
as  aforesaid,  to  the  efiect  that  the  said  ship  is  properly 
provided  with  lights  and  with  the  means  of  making  fog 
signals  in  pursuance  of  the  said  regulations.(/) 

31.  Any  rules  concerning  the  lights  or  signals  to  be  carried  by  vessels 

(c)  17  &  IS  Vict.  0.  104,  B.  4,  exempts  been  issued  to  them,  which  were  pre- 

her  llajesty's  ships  from  the  application  cisely  in  accordance  with  the  same.'* 

•r  these  regulations,  bnt  the    Queen's  (d)    See  35  &  36  Vict,  c  73,  s.  13, 

Advocate,  in  the  case  of  H.M.S.  Supply,  arUe  §  597. 

<12  L.  T.  799),  stated,  <*that  although  (e)  17  &  18  Vict.  c.  104. 

those  in  cbuge  of  her  Majesty's   ships  (/)  See  39  &  40  Vict.  c.  80,  ss.  14,  21, 

were  not  boond  in  law  by  such  regu-  ante  §§  602,  594. 
latioiis,    instractiona   had    nevertheless 
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navigating  the  waters  of  any  harbour,  river,  or  other  inland  navigation, 
or  concerning  the  steps  for  avoiding  collision  to  be  taken  by  sudi 
vessels,  which  have  been  or  are  hereafter  made  by  or  under  the 
authority  of  any  local  Act,  shall  continue  and  be  of  full  force  and 
effect,  notwithstanding  anything  in  this  Act  or  in  the  schedule  thereto 
contained. 

32.  In  the  case  of  any  harbour,  river,  or  other  inland  navigation  for 
which  such  rules  are  not  and  cannot  be  made  by  or  under  the  authcnrity 
of  any  local  Act,  it  shall  be  lawful  for  her  Majesty  in  Council,  upon 
application  from  the  harbour  trust  or  body  corporate,  if  any,  owning  or 
exercising  jurisdiction  upon  the  waters  of  such  harbour,  river,  or  inland 
navigation,  or,  if  there  is  no  such  harbour  trust  or  body  corporate, 
upon  application  from  persons  interested  in  the  navigation  or  such 
waters,  to  make  rules  concerning  the  lights  or  signals  to  be  carried, 
and  concerning  the  steps  for  avoiding  collision  to  be  taken  by  vessels 
navigating  such  waters ;  and  such  rules,  when  so  made,  shall,  so  far  as 
regards  vessels  navigating  such  waters,  have  the  same  effect  as  if  they 
were  regulations  contained  in  table  (C)  in  the  schedule  to  this  Act, 
notwithstanding  anything  in  this  Act  or  in  the  schedule  thereto 
contained.(^) 

§  655.  As  to  foreign  ships  the  Act  provides : 

57.  Whenever  foreign  ships  are  within  British  jurisdiction,  such 
regulations  (A)  for  preventing  collision  as  are  for  the  time  being  in 
force  under  this  Act,  and  all  provisions  of  this  Act  relating  to  sach 
regulations,  or  otherwise  relating  to  collisions,  shall  apply  to  such 
foreign  ships ;  and  in  any  cases  arising  in  any  Biitish  court  of  justice  con- 
cerning matters  happening  within  British  jurisdiction,  foreign  ships 
shall,  so  far  as  regards  such  regulations  and  provisions,  be  treated  as  if 
they  were  British  ships. 

58.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  govern- 
ment of  any  foreign  country  is  wUling  that  such  regulations  (h)  for  pre- 
venting collision  as  are  for  the  time  being  in  fcMX^e  under  uus  Act,  or 
any  of  the  said  regulations,  or  any  provisions  of  this  Act  rdating  to 
collisions,  should  apply  to  the  ships  of  such  country,  when  beyond  the 
limits  of  British  jurisdiction,  her  Majesty  may,  by  Order  in  Goondl, 
direct  that  such  regulations,  and  all  provisions  of  this  Act  which  relate 
to  such  regulations,  and  all  such  provisions  as  aforesaid,  shall  apply  to 
the  ships  of  the  said  foreign  country,  whether  within  British  jurisdiction 
or  not.(i) 

61.  Whenever  an  Order  in  Council  has  been  issued  under  this  Act, 
applying  any  provision  of  this  Act,  or  any  regulation  made  by  or  in 
pursuance  of  this  Act  to  the  ships  of  any  foreign  country,  such  ships 
shall  in  all  cases  arising  in  any  British  court  be  deemed  to  be  subject 
to  such  provision  or  regulation,  and  shall  for  the  purpose  of  such 
provision  or  regulation  be  treated  as  if  they  were  British  ships. 

§  656.  The  effect  of  an  infringement  of  any  of  the  regula- 
tions on  the  liability  of  a  ship  in  case  of  collision  is  thus  pre- 
scribed by  the  Merchant  Shipping  Act,  1873  :(k) 


{a)  Various  bye-laws  haye  heen  made 
under  this  section. 

(A)  See  regolationB  now  in  force, 
poit  §  65S  <4  »ea. 

(t)  Under  tms  seoti()n  varions  Orders 
in  Cooncil  have  been  made  applying  the 
reealations  to  ships  on  the  nigh  seas 
beloogiDg  to  the  following  couDtriei : — 


BrazO,  Chili,  Denmark,  France,  Greece, 
Ital?,  Norway,  Portugal,  Sweden,  and 
Turkey.  The  pre?iou8  regulations  of  1S79 
apply  to  oertam  other  countries,  of  which, 
Gfermany,  the  Netherlands,  and  the  United 
States  are  the  most  important, 
(k)  36  &  37  Vict.  0.85. 
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17.  If  in  any  case  of  collision  it  is  proved  to  the  court  before  which  The  Btatotory 
the  case  is  tried  that  any  of  the  regulations  for  preventing  collision  con-  ET^T'"!^"^- 
tained  in  or  made  under  (l)  the  Merchant  Shipping  Acts,  1854  to  1873,  j^^j^^e^^^^ 
has  been  infringed,(m)  the  ship  by  which  such  regulation  has  been  ofregoLtions 
infringed  shaU  l^  deemed  to  be  in  fault,(n)  unless  it  is  shown  to  the  in  oases  of 
satisfaction  of  the  court  that  the  circumstances  of  the  case  made  collision, 
departure  from  the  regulation  necessary.(o) 

To  render  a  vessel  liable  under  this  section  it  is  not  necessary 
to  prove  that  the  infringement  of  the  regulation  actually  caused 
or  contributed  to  the  collision ;  it  is  enough  to  show  that  it  might 
possibly  have  done  8o.(jp) 

§  657.  The  following  memoranda  and  diagrams  will  be  found 
to  be  of  assistance  as  illustrating  the  value  of  the  Reg^ulations  in 
enabling  the  master  of  a  vessel  to  determine  the  position  and 
conrse  of  another  ship  by  observing  the  bearing  of  its  lights. 

(t)  The  Mersey  regulations  fall  within  liable ;  The  Magnet,  The  Duke  of  StOher- 

the  operation  of  this  section ;  The  Lady  land,  The  Fanny  M.  CarviU,  L.  R.  4  Ad. 

Dmiuhire,  4  P.  D.  26.    But  the  Thames  417  ;  The  EngUshman,  3  P.  D.  18 ;  The 

roles  do  not  ;  The  BaHon.  9  P.  D.  44 ;  Glamorganshire,  13  Ap.  Ca.  464. 

Cmfzer,  Irvine  d;   Co.v,iJarron  Co.,  9  (n)  Not  necessarily  solely;  TheHiher- 

Ap.  C«.  873  ;  The  Monte  Bosa,  (1893)  P.  nia,  31  L.  T.  806. 

It  p.  30.    Koreas  a  general  rule,  do  the  (o)  The   Tirzah,  4    P.    D.   33:    The 

BSTigation  bye-laws  of  port  authorities,  Khedive,  6  Ap.  Ca.  876 ;  The  Buckhuret, 

onless  the  statutory  regulations  are  ex-  6  P.  D.  162 

pnsstf   inoorpomted  with  them;   The  (p)  The  Fanny  M,  CarviU,  L,K  4  Ad. 

SaUhwaiU  BaU,  30  L.  T.  233.  417;  13  Ap.  Ca.  465  (n);  The  Boehung 

(m)  Bat  a  mere  infringement,  which  by  and  The  Lamoing,  7  Ap.  Ca.  512  ;   The 

no  possiMlitT  could  have  anything  to  do  ArTchw,  9  Ap.  Ca.  136. 
with  the  collision,  will  not  render  the  ship 
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MEMORANDA  AND  DIAGRAMS 

AGREED   TO    BY 

THE  ADMIRALTY,  THE  BOARD  OP  TRADE, 

AND   THE 

TRINITY  HOUSE.(a) 


These  JDiagrains  are  in  Two  Parts.     Part  /.  iiidndes  Diagrams 
1  to  4  inclusive,  and  Part  II.  Diagrams  5  to  7  inclusive. 


Part  I. 

Being  diagrams  and  explanations  intended  to  show — 

First. — ^That  the  existing  rules  do  not  apply  to  two  ships  each 
of  which  is  passing  the  other ;  and 

Secondly. — ^That  no  rule  is  necessary  to  prevent  collisions  be- 
tween two  ships  each  of  which  is  passing  the  other. 

(a)  Thesd  diagrams  and  memoranda  are  taken  from  Mr.  Thomas  Gray'a  edition  of 
Tbe  BegulationB  for  Preventing  Colliaions  at  Sea,  bj  his  kind  permission. 


Diagranv  1 


RED  to  RED 


^ 


y'      si     V 


3/ 
/ 
/ 


\  / 

\      / 

\    / 

\/ 

/^ 

/    \ 

/       \ 

/         \ 

/  \ 


/ 
/ 

/  / 

/  / 

/  / 

i  / 

/         / 
/        / 


Bi 


Tofiuxpoffe  533 


f§  654-684.— REGULATIONS  FOR  PREVENTING  COLLISIONS  AT  SEA.  533 


TWO  STEAM  SHIPS  PASSINQ. 


No  rifle  lias  been  made  to  meet  this  case,  and  thvi  diagram  is 
intended  to  show  that  no  mle  is  necessary. 

EED  TO  RED. 

Diagram  1. 


A,  a  steam  ship,  sees  the  BED  and  WHITE  lights  only  of 
another  steam  ship  nearly  ahead  on  her  own  PORT  side, — or 
somewhere  on  her  own  PORT  side,  as  B  1  or  B  2. 

The  ship  carrying  the  RED  light  B  1  or  B  2  mnst  be  passing 
A  in  the  direction  indicated  by  the  RED  arrows  1  or  4,  or  in 
some  intermediate  direction. 

The  ship  A  and  the  ship  carrying  the  RED  light  B  1  or  B  2 
are  not  "  meeting  end  on  or  nearly  end  on  so  as  to  involve  risk  of 
collision,''  nor  are  they  "  crossing  so  as  to  involve  ri^k  of  collision.'' 

They  are  passing  clear  of  each  other. 

Therefore,  as  the  mles  only  refer  to  cases  in  which  '*  two  ships 
are  meeting  end  on,  or  nearly  end  on,  so  as  to  involve  risk  of 
collision,''  or  in  which  '^  two  ships  are  crossing  so  as  to  involve 
risk  of  oolUsion,"  no  mle  applies  to  this  case. 

The  only  way  in  which  A  can  get  into  collision  with  the  vessel 
riiowing  the  RED  light  on  her  own  Port  side  or  ahead  is  by  Star- 
boarding to  it,  and  there  is  therefore  no  necessity  to  make  a  mle 
to  tell  the  master  of  A  not  to  Starboard  in  sadi  a  case. 

A  is  not  required  by  the  regulati(HiB  to  PORT  her  helm  to  the 
BED  light  B  1  or  B  2  on  her  own  Port  side. 

Bat  A  can  PORT  if  necessary,  as  that  will  keep  the  two  vessels 
A  and  B  further  apart. 
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TWO  STEAM  SHIPS  PASSING. 


No  nek  has  been  made  to.  meet  this  casCy  mid  this  diagram  is 
intended  to  show  that  no  rule  is  necessary, 

GREEN  TO  GREEN. 
Diagram  2. 


A,  a  steam  ship,  sees  the  GREEN  and  WHITE  lights  only  of 
another  steam  ship  nearly  ahead  on  her  own  STARBOARD  side ; 
— or  somewhere  on  her  own  STARBOARD  side  as  B  1  or  B  2. 

The  ship  carrying  the  GREEN  light  B  1  or  B  2  must  be  going 
in  the  direction  indicated  by  the  GREEN  arrows  1  or  4,  or  in 
some  intermediate  direction. 

The  ship  A  and  the  ship  carrying  the  GREEN  light  B  1  or 
B  2  are  not ''  meeting  end  on,  or  nearly  end  on^  so  as  to  inyolve 
risk  of  collision,"  nor  are  they  "  crossing  so  as  to  involve  risk  of 
collision." 

They  are  passing  dear  of  each  other. 

Therefore,  as  the  rules  only  refer  to  cases  in  which  "  two  ships 
are  meeting  end  on^  or  nearly  end  on,  so  as  to  involve  risk  of 
collision/'  or  in  which  ''  two  ships  are  crossing  so  as  to  involve 
risk  of  collision,"  no  rule  applies  to  this  case. 

The  only  way  in  which  A  can  get  into  collision  with  the  veasel 
showing  the  GREEN  light  on  her  OMm  starboard  side,  or  ahead, 
is  by  porting  to  it,  and  there  is,  therefore,  no  necessity  to  make  a 
vale  to  tell  the  master  of  A  not  to  port  in  such  a  case. 

A  is  not  required  by  the  r^ulations  to  PORT  her  helm  to  the 
GREEN  light  B  1  or  B  2  seen  on  her  own  STARBOARD  side. 

But  A  can  STARBOARD  if  necessary,  as  that  will  keep  the 
two  vessels  A  and  B  further  apart. 
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TWO  STEAM  SHIPS  PASSINQ. 


No  ride  has  been  made  to  vieet  this  case,  and  this  diagram  is 
iTitended  to  show  that  no  rule  is  necessai^y. 

RED    AHEAD. 
Diagram  3. 


A,  a  steam  ship,  sees  the  EED  and  WHITE  lights  only  of 
another  steam  ship,  B,  ahead  end  on  or  nearly  end  on  to  hersdf. 

The  ship  carrying  the  RED  light  B  must  be  passing  to  the 
PORT  of  A  in  the  direction  indicated  by  the  RED  arrows  1  or  4, 
or  in  some  intermediate  direction. 

.  The  left  hand  or  port  side  of  the  ship  carrying  the  RED  light 
B  most,  therefore,  be  end  on  or  nearly  end  on  with  A,  and  for 
Uiis  reason  A  and  B  cannot  be  meeting  at  all. 

The  ship  A  and  the  ship  carrying  the  RED  light  B  are  not 
''  meeting  end  on  or  nearly  end  on,  so  as  to  involve  risk  of 
collision,"  nor  are  they  "  crossing  so  as  to  involve  risk  of 
coUision." 

Therefore,  as  the  rules  only  refer  to  cases  in  which  *^  two  ships 
ire  meeting  end  on,  or  nearly  end  on,  so  as  to  involve  risk  of 
collision/'  or  in  which  ''  two  ships  are  crossing  so  as  to  involve 
Dtk  of  collision/'  no  rule  applies  to  this  case. 

The  only  way  in  which  A  ca7i  get  into  collision  with  the  vessel 
ahowing  the  RED  light  ahead  is  by  starboarding  to  it,  and  there 
18  therefore  no  necessity  to  make  a  rale  to  tell  the  master  of  A 
not  to  starboard  in  such  a  case. 

A  is  not  required  by  the  regulations  to  PORT  her  helm  to  a 
BED  light  ahead,  nor  is  she  required  by  the  regulations  to  do 
anything  else. 

A  cau  PORT  if  she  chooses,  as  that  will  take  her  further 
from  B. 


Dixtgramj  3 


RED    aheaxL 


S^  ikae  pa^  SSS, 
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TWO  STEAM  SHIPS  PASSING. 


No  rtUe  has  been  made  to  meet  this  case,  and  this  diagram  is 
intended  to  show  tJutt  no  rule  is  neeessai^. 

RED    AHEAD. 
Diagram  8. 


A,  a  steam  ship,  sees  the  EED  and  WHITE  lights  only  of 
another  steam  ship,  B,  ahead  end  on  or  nearly  end  on  to  herself. 

The  ship  carrying  the  BED  light  B  mast  be  passing  to  the 
PORT  of  A  in  the  direction  indicated  by  the  EED  arrows  1  or  4, 
or  in  some  intermediate  direction. 

■  The  left  hand  or  port  side  of  the  ship  carrying  the  RED  light 
B  must,  therefore,  be  end  on  or  nearly  end  on  with  A,  and  for 
this  reason  A  and  B  cannot  be  meeting  at  all. 

The  ship  A  and  the  ship  carrying  the  RED  light  B  are  not 
**  meeting  end  on  or  nearly  end  on,  so  as  to  involve  risk  of 
collision,*'  nor  are  they  "  crossing  so  as  to  involve  risk  of 
collision." 

Therefore,  as  the  rules  only  refer  to  cases  in  which  '^  two  ships 
aie  meeting  end  on,  or  nearly  end  on,  so  as  to  involve  risk  of 
collision/'  or  in  which  *'  two  ships  are  crossing  so  as  to  involve 
cisk  of  collision,"  no  mle  applies  to  this  case. 

The  only  way  in  which  A  can  get  into  collision  with  the  vessel 
ahowing  the  RED  light  ahead  is  by  starboarding  to  it,  and  there 
is  therefore  no  necessity  to  make  a  rale  to  tell  the  master  of  A 
not  to  starboard  in  such  a  case. 

A  is  not  required  by  the  regulations  to  POET  her  helm  to  a 
RED  light  ahead,  nor  is  she  required  by  the  regulations  to  do 
anything  else. 

A  can  PORT  if  she  chooses,  as  that  will  take  her  further 
from  B. 
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TWO  STEAM  SHIPS  PASSING. 


No  rvie  has  been  made  to  meet  this  case,  and  this  diagram  is 
intended  to  shmv  that  no  rule  is  necessary. 

GEEEN  AHEAD. 
Diagram  4. 


A,  a  steam  ship,  sees  the  GEEEN  and  WHITE  lights  only  of 
another  steam  ship  B,  ahead  end  on  or  nearly  end  an  to  herself. 

The  ship  carrying  the  GREEN  light  B  mast  be  passisg  to  the 
STAEBOARD  of  A,  in  the  direction  indicated  by  the  GREEN 
arrows  1  or  4,  or  in  some  intermediate  direction. 

The  right  hand  or  starboard  side  of  the  ship  carrying  the  Green 
light  B  may,  therefore,  be  ^'  nearly  end  on  "  with  A,  but  as  the 
EED  light  of  B  is  not  seen,  A  and  B  cannot  be  meetiug  at  all. 

The  ship  A  and  the  ship  carrying  the  GEEEN  light  B  are 
not  '^  meeting  end  on  or  nearly  end  on  so  as  to  involve  risk  of 
collision/'  nor  are  they  '^  crossing  so  as  to  involve  risk  of  colli8k>n.'' 

Therefore^  as  the  rules  only  refer  to  cases  in  which  *'  two  ships 
are  meeting  end  on,  or  nearly  end  on,  so  as  to  involve  risk  of 
collision,"  or  in  which  ''  two  ships  are  crossing  so  as  to  inyolye 
risk  of  collision^"  no  rule  applies  to  this  case. 

A  is  not  required  by  the  regulations  to  port  her  hehn  to  a 
GREEN  light  ahead. 

The  only  way  in.  which  A  can  get  into  collision  with  the  veesel 
showing  the  GREEN  light  ahead  is  by  porting  to  it,  and  there 
is,  therefore,  no  necessity  to  make  a  rule  to  tell  the  master  of  A 
not  to  port  in  such  a  case. 

A  can  STAEBOARD  if  she  chooses,  as  that  will  take  her 
further  from  B. 

If  A  ports  to  the  GREEN  light,  she  must  inevitably  run 
across  the  path  of  the  vessel  carrying  the  Green  light. 


DixLorajrh  4 


GREEN   aJveajd. 
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Part  n. 


Being  diagrams  and  explanations  intended  to  show  that  the 
rnleB  applicable  to  crossing  ships  and  meeting  ships  are  simple, 
•afficient,  and  intelligible. 
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TWO   STEAM   SHIPS   CROSSING. 

RED  TO  GREEN. 

Diagram  5. 


A,  a  steam  ship,  sees  the  RED  and  WHITE  lights  only  of 
another  steam  ship  nearly  ahead  on  her  own  STARBOARD  side  ; 
or  somewhere  on  her  own  STARBOARD  side,  as  B  1  or  B  2. 

A  is  aotaally  or  may  be  probably  crossing  the  path  of  the  ship 
showing  the  RED  light  B  1  or  B  2. 

A  knows  that  she  herself  is  crossing  the  path  of  B  1  and  is 
crossing  the  path  of  B  2  when  the  course  of  B  2  is  in  the  dilu- 
tion indicated  by  the  Red  Arrows,  2,  3,  and  4;— Amwl 
therefore  assume  that  she  is  crossing  the  path  of  B  1  or  B  2  in 
whatever  direction  they  may  be  going. 

She,  A,  mast  get  ont  of  the  way  of  B 1  or  B  2,  because  B 1  or 
B  2,  a  crossing  ship,  is  on  the  starboard  side  of  A,  and  because 
Article  16  of  the  regulations  provides  that  '^  if  two  ships  under 
*'  steam  are  crossing  so  as  to  involve  risk  of  collision,  the  diip 
*'  which  has  the  other  on  her  own  starboard  side  shall  keep  cat  of 
**  the  way  of  the  other." 

A  mast  get  oat  of  the  way  by  stopping,  or  going  ahead,  or 
starboarding,  or  porting,  or  going  astern,  as  the  circumstances  of 
the  case  may  require. 

Above  all  things  she  must  exercise  caution  and  judgment,  and 
she  is  bound  to  stop  and  reverse  if  there  is  the  least  possibility 
of  collision. 


Diaffmm  5 


RED   to   GREEN 
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^"EEN  4,   RED 
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^  654-684.— REGULATIONS  FOR  PREVENTING  COLLISIONS  AT  SEA.  539 


TWO    STEAM   SHIPS   CBOSSING. 

GREEN   TO   RED. 
Diagram  6. 


A,  a  steam  ship,  sees  the  OREEN  and  WHITE  lights  only  of 
another  steam  ship  nearly  ahead  on  her  own  PORT  side  ; — or 
somewhere  on  her  own  port  side,  B  1  or  B  2. 

The  ship  carrying  the  Green  light  B  1  or  B  2  must  be  pro- 
ceeding in  the  direction  indicated  by  the  arrows  1,  2,  3,  or  4,  or 
in  some  intermediate  direction. 

A,  therefore^  knows  that  the  ship  B 1  or  B  2  showing  the 
GREEN  light  on  A's  PORT  side  is  actually  or  may  be  probably 
crossing  her  (A's)  path. 

A  knows  that  she  herself  is  to  the  STARBOARD  side  of  the 
other  crossing  ship,  B  1  or  B  2  ;  and  that  B  1  or  B  2,  the  other 
crossing  ship,  must  keep  oat  of  the  way  of  A ;  because  Article  1 6 
of  the  regulations  provides  that  '^  if  two  ships  under  steam  are 
''  croasing  so  as  to  involve  risk  of  collision,  the  ship  which  has 
^  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way 
''  of  ihe  other.'' 

A  is  to  stand-on  and  keep  her  course  under  Article  22  of  the 
regulations ; — unless  any  other  course  or  proceeding  is  necessary 
to  avoid  immediate  danger,  in  which  case,  under  Article  23  of  the 
r^pilations,  a  departure  from  her  course  becomes  justifiable  and 
proper.  She  must  be  ready  to  stop  and  reverse  in  good  time  if 
tiiere  is  any  appearance  of  a  collision. 
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TWO  STEAM  SHIPS  MEETINQ  end  on,  or  nearly 

end  on. 


THREE  LIGHTS  AHEAD. 

Diagram  7. 


A,  a  steam  ship,  sees  all  three  lights  of  another  steam  ship 
ahead,  as  B. 

A  therefore  knows  that  she  and  the  steamer  B  are  meeting 
end  on,  or  nearly  end  on. 

A  PORTS  and  keeps  her  Red  and  White  lights  only  showing 
to  B. 

B  POETS  and  keeps  her  Red  and  White  lights  only  showing 
to  A. 

A  and  B  port  because  Article  15  of  the  regulations  provides 
that  **  if  two  ships  under  steam  are  meeting  end  on,  or  nearly 
"  end  on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her 
'*  course  to  starboard,  so  that  each  may  pass  on  the  port  side  of 
''  the  other." 


Three  lights  aJwaxL 


Diaqmnv  7 


Toikmp^^^'     ^ 
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REGULATIONS 

FOR 

PREVENTING  COLLISIONS  AT  SEA.(a) 


Art.  1. 

§  658.  In  the  following  rules  every  steam  ship  tuhich  is  under  Art.  l. 
9aU  and  not  under  steam  is  to  be  considered  a  sailing  ship  ;  and 
every  steam  ship  which  is  under  steam,  whether  under  sail  or  noty 
iitobe  considered  a  ship  under  steam,(b) 

Where  a  vessel  is  being  towed  by  a  steam  tag,  the  vessel  and 
the  tag  are  to  be  treated,  for  the  purposes  of  these  regalations, 
as  one  steam  ship,  for  the  conduct  of  which  the  vessel  towed  is 
re8p(m8ible.(c) 

Art.  2, 

Bules  concerning  Lights, 

§  659.  The  lights  mentioned  in  the  following  articles,  numbered  Art.  2. 
3,  4,  5,  6,  7,  8,  9,  10,  and  11,  and  no  others,  sliall  be  carried  in  Lig*»te- 
all  weathers,  from  sunset  to  sunrise.{d) 


(a)  Mr.  Qenj,  in  his  very  able  edition 
«f  the  Regulations  for  Preventing  Oolli- 
noD8  at  Sea,  gives  the  following  aids  to 
r  in  fonr  Terses  : 


1.  Two  Steanuhips  meeting. 
When  both  side  Liffbts  yon  see  ahead — 


Portyoor  helm,  and  show  your  RED. 

2.  7^00  Steamih{p$  passing. 

GREEN  to  GREEN-or,  RED  to  RED— 
Pttfect  safety— Qo  ahead ! 

3.  7Vo  Steanukips  crossing. 

Non. — This  it  the  position  of  great- 
est dancer;  there  is  nothing  for  it 
bat  good  look-ont,  caation,  and  judg- 
nwnU 

If  to  your  starboard  RED  appear, 
It  is  your  duty  to  keep  dear ; 
Toaet  as  judgment  says  is  proper : — 
To  Port-or  Sterboard— Back— or,  Stop 
herl 


But  when  upon  your  Port  is  seen 
A  Steamer's  Starboard  light  of  GREEN, 
There's  not  so  much  for  you  to  do, 
For  GREEN  to  Port  keeps  clear  of  you. 

4.  AU  Ships  must  keep  a  good  lookout, 

and  JSieam  JShips  must  stop  and  go 

astern  if  necessarg. 

Both  in  safety  and  in  doubt 
Always  keep  a  good  look-out ; 
In  danger,  with  no  room  to  turn. 
Esse  her! — Stop  her !— Go  astern  I 

(h)  The  Jennie  S.  Barker,  L.  R.  4  Ad. 
456. 

(c)  T/ie  Cleadon,  Lush.  158;  nom. 
SUvens  y.  Gouriey,  14  Moo.  P.  C.  92; 
but  see  The  American  and  The  8gria, 
L.  R.  6  P.  C.  127. 

{d)  Various  local  rules  as  to  lights  are 
in  operatbn  on  the  Thames,  Mersey,  and 
other  rivers.  See  Marsden^s  Collisions 
at  Sea,  App. 
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Art  2.  This  does  not  mean  that  no  other  lights  shall  be  shown  on 

any  occasion,  bat  that  no  other  lights  shall  be  carried  as  fixed 
lights.  Under  some  circumstances  a  flare-up  light  may  be 
shown  to  give  warning  in  case  of  danger.(e) 

The  use  of  an  improper  light  cannot  be  excused  on  the 
ground  that  it  was  exhibited  by  order  of  a  pilot  compnlsoriljr 
em:ployed.(/) 

Art.  3. 

Art.  3.  §   660.  A  seagoing  steam  ship  when,  urtdei*  way  shall  carry: 

Lights  for  (a)  On  (yr  in  front  of  the  Foremast  at  a  height  above  the  ktdl  of 

steam  ships.  ^^^^  j^^  ^^^  20  feet,  and  if  the  breadth  of  the  ship  exceeds  2Q  feet, 
tlien  at  a  height  above  the  hidl  Twt  less  than  such  breadth^  a  hrigU 
white  light,  so  constructed  as  to  show  an  uniform  and  wnbrcken  light 
over  an  arc  of  the  horizon  of  20  points  of  the  compass  ;  so  fixed- 
as  to  throw  the  light  10  points  on  each  side  of  the  ship,  viz.,  from 
right  alvead  to  tiro  points  abaft  the  beam  on  either  side  ;  and  ofsurJi 
a  character  as  to  be  visible  on  a  dark  nigJU,  with  a  dear  atTrwsphirf^ 
at  a  distance  of  at  least  five  miles, 

(b)  Qn  the  Starboard  Side,  a  green  ligJUj  so  constructed  as  to 
sJtow  an  uniform  and  unbroken  light  over  an  arc  of  the  horison  of 
10  points  of  the  compass  ;((f)  so  fixed  as  to  throw  the  light  from 
right  ahead  to  two  points  abaft  the  beam  on  tlie  starboard  side;  and 
of  such  a  character  as  to  be  visible  on  a  dark  night,  vnth  a  dear 
atmospliere^  at  a  distance  of  at  least  two  miles, 

(c)  On  the  Port  Side,  a  red  lights  so  constructed  as  to  shmv  an 
rmiform  and  unbroken  light  over  an  arc  of  the  horizon  of  10  points 
of  the  compass  ;  so  fixed  as  to  throw  the  light  from  right  ahead  to 
two  points  abaft  tJie  beam  on  the  port  side  ;  and  of  such  a  charader 
as  to  be  visible  on  a  dark  night,  %oith  a  dear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles. 

(d)  Tlie  said  green  and  red  side  lights  shall  be  fitted  with  tv 
boai'd  screens,  projecting  at  least  three  feet  forward  from  the  light,  so 
as  to  prevent  tJiesc  ligJUs  from  being  seen  across  the  bmv.(h) 

(e)  To  ensure  that  tlie  red  and  green  side  lights  shall  show  an 
unifonn  light  from  right  aliead  of  the  ship  to  two  points  abaft  the 
beam  on  the  port  and  starboard  sides  respectivdy,  and  shall  not  show 
across  the  bow  of  tlie  ship  itsdf^  the  said  lights  must  be  fixed  and 

,  the  screens  fitted  so  tlwt  the  rays  from  the  red  and  green  lights  shall 

(f )  The  Merchant   Prince,  10  P.  D.  degrees,  was  not  an  infringement  of  tto 

139.  regulation  ;  but  see  T%4;  Tirgah,  4  P.D. 

(f)  The  Ripon,  10  P.  D.  65.  33.  .  ^ . 

&)  In  The  Fire  Queen,  12  P.  D.  147,  {h)  the  side-Ughts  may  he  carried  ij 

it  was  held  that  an  obsonrktioii  of  the  the    rigging;   Tn€  Olamorgamhm  1' 

starboard  light,  to  the  extent  of  2^  or  3  Ap.  Ca.  454. 
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cross  the  line  of  th€.  ship's  keel  projected  aliead  of  the  ship  at  a  Art.  3. 
reasonable  distance  ahead  of  the  ship. 

With  regard  to  all  vessels  wlwse  ligJUs  are  inspected  by  the  officers 
of  the  Board  of  Trade,  the  red  or  green  sidc'liglU  will  Twt  be  deemed 
to  le  fixed  and  fUted  in  accordance  wUh  the  Regulations,  unless  it  is 
90  fixed  and  screened  that  a  line  dravjn  from  th€  oulside  edge  of  the 
wick  to  the  foremost  end  of  the  inboard  screen  of  such  light  shall 
make  an  angle  of  four  degrees^  or  as  Tiear  thereto  as  mxiy  be  praeticaile, 
vUh  a  line  drawn  parallel  with  the  keel  of  the  ship  from  the  outside 
edge  of  the  vmk,{i) 

A  yessel  with  her  anchor  down,  but  not  actaally  holden  by  and 
mder  the  control  of  it,  is  "  xi.nder  way "  within  the  meaning  of 
this  regulation,  and  is  boand  to  exhibit  coloared  lights.(A;) 

Art.  4. 

§  661.  w4  steam  ship,  when  towing  another  sJiipj  sJiallj  in  addition  ^*-  '*• 
to  her  side-lights,  can^y  two  bright  white  lights  in  a  vertical  line  one  ^^^^ 
over  the  other,  not  less  tlian  three  feet  apart^  so  as  to  distinguish  her  towing  dt^r 
from  other  steam  ships,     Each  of  these  ligJUs  shall  be  of  the  sam6  "^*^ 
(xmstruction  and  character ,  and  shall  be  carried  in  the  same  position^ 
as  the  white  ligJU  vjhich  otlier  steam  ships  are  required  to  cai*ry,{f) 

Art.  5. 

$  662.   (a)  A  ship  J  whether  a  steam  ship   or  a  sailing  ship,  Art.  6. 
which  from  any  accident  is  not  under  command,  shall  at  night  carry,  ^pialsfor 
i»  (he  same  position  as  tJie  white  light  which  steam  sJiips  are  required  nnder  00m- 
io  carry,  andj  if  a  steam  ship,  in  place  of  tliat  light,  three  red  lights  ^^1^^ 
inglcbular  lanterns,  each  not  less  tJian  10  in/^Iies  in  diameter,  in  a  ships. 
vertical  line  one  ovei*  the  other,  nx)t  less  than  three  feet  apart,  and  of 
such  a  character  as  to  be  visible  on  a  dark  night  with  a  dear  atmo- 
^^ihere  at  a  distance  of  at  least  turn  miles  ;  and  sliall  by  day  mrry 
w  a  vertical  line  one  over  tJte  otlier,  not  less  than  three  feet  apart, 
in  front  of  but  not  lower  than  her  foremast  headj  three  black  balls 
Of  shapes^  ecu^h  two  feet  in  diameter. 

(b)  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  employed  in 
ktt/ing  or  in  picking  up  a  telegraph  cable,  sluxll  at  night  carry  in  the 
tame  position  as  tlie  white  light  which  steam  ships  are  required  to 
carry,  and,  if  a  steam  ship,  in  place  of  that  ligJU,  three  lights  in 
globular  lanterns,  each  not  less  than  10  inches  in  diameter,  in  a 
vertical  line  aver  on^  another,  not  less  than  six  feet  apart  ;  the  highest 

(»)  This  sub-section    was   added   by  the  bows  ot  the  yessel  and  the  point  of 

Older  in  Covncil  of  Jan.  30,  1893,  with  a  intersection  of  her  side-b'ghts. 

?iew  to  minimising  the  difficulties  dne  to  Uc)  The  E$k,  L.  R.  2  Ad.  350. 

the  existence  of  the  dark  lane  between  (/)  See  Ar4.  3,  ante  §  660. 
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Art.  5. 


Art.  6. 

Lights  for 
sailing  ships. 


Art.  7. 

Special  lightn 
for  small 
vessels. 


and  lowest  of  th^se  lights  shall  he  red,  and  the  middle  light  shall  he 
white,  and  they  shall  he  of  such  a  charojcter  that  the  red  lights  shall 
be  visible  at  tlie  satne  distance  as  the  white  light.  By  day  she  shall 
carry  in  a  vertical  line  OTie  over  the  other ^  not  less  than  six  feet  apartf 
in  front  of  hut  n^t  loioer  than  her  forennojst  head,  three  shapes  not 
less  than  two  feet  in  diameter,  of  which  tJte  top  and  bottom  shall  be 
globular  m  shape  and  red  in  colour,  and  the  middle  one  dxamaiii  in 
shape  and  white. 

(c)  The  ships  referred  to  in  this  Article,  %vhen  not  making  any 
tvay  through  the  tvater,  shall  not  can^y  the  side-lights,  but  token 
making  way  sltall  carry  them, 

(d)  The  liglUs  and  shapes  required  to  he  sJiown  by  this  Artide 
are  to  he  taken  by  other  ships  as  signals  that  the  ship  showing  them 
is  nA)t  under  command,  and  cauTwt  tJierefore  get  out  of  the  way. 
The  signals  to  be  m^ade  by  sJiips  in  distress  and  requiring  assistance 
are  contained  in  Article  27. 

The  words  **  not  under  command"  mean  that  the  conrse  of  the 
vessel  cannot  be  so  properly  controlled  or  directed  as  to  enable 
het  to  get  out  of  the  way  of  any  peril  which  she  may  ha?e  to 
encounter.(m)  It  will  be  observed  that  ^'  making  way  throagh 
the  water  *'  means  something  more  than  the  '^  under  way "  of 
Articles  3  and  6. 

Art.  6. 

§  663.  A  sailing  ship  (mm)  under  waybill)  or  being  toived,  shall 
carry  the  same  lights  as  are  provided  by  Article  3  for  a  steam  ship 
under  way,  with  the  exception  of  tlie  ivhitc  lighty  which  she  shall 
never  carry, 

Aet.  7. 

§  664.  Whenever^  as  in  the  case  of  small  vessels  during  had 
loeather,  the  green  and  red  sidelights  cannot  be  fixed,  these  lights 
shall  he  kept  on  deck,  on  their  respective  sides  of  the  vessel,  ready  for 
use,  and  shall,  on  the  approach  of  or  to  otlur  vessels,  he  exhibUed  on 
their  respective  sides  in  sujfficieTU  time  to  prevent  collision,  in  «ttA 
rhann^r  as  to  make  them  most  visible^  and  so  that  the  green  light 
shall  not  be  seen  on  the  port  sidCj  n/or  the  red  light  on  the  starboard 
side. 

To  mnke  the  use  of  these  portable  lights  Ttwre  certain  and  easy, 
the  lanterns  containing  them  shall  eaxJi  be  painted  outside  with  the 
colour  of  the  light  they  respectively  contain,  and  shall  he  provided 
urith  pivper  screens. 


(m)  The  P.  CdLand,  (1891)  P.  313; 
(1892)  P.  191 ;  (1898)  A.  0.  207. 

{mm)  A  Thames  lighter,  ordinarily 
employed  in  the  river,  and  not  a  sea- 
going Tessel,  is  not  within  thSt  rnle ;  Th€ 
C.  8.  Butler,  L.  R.  4  Ad.  288. 


(n)  A  ship  hove  to  is  ••  onder  war* 
within  the  meaning  of  this  article ;  The 
Finni^vaiUa,23  L.  T.  55;  and  tee AitS, 
anteieeo. 
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Abt.   8. 

§  665.  A  ship,  whether  a  steam  ship  or  a  sailing  ship^  when  at  Art.  8. 
anchor,  shall  carry  where  it  can  best  be  seen,  but  at  a  height  not  l^iding  lights. 
exceeding  20  feet  aibove  the  hidl,  a  white  light,  in  a  glohdar  lantern 
of  not  less  than  eight  inches  in  diameter,  and  so  constntcted  as  to 
show  a  dear  uniform  and  unbroken  light,  visible  ail  rouTid  the 
horizon  ai  a  distance  of  at  least  ons  mile. 

It  being  the  duty  of  a  ship  at  anchor  to  carry  a  riding  light 
always  yisible,  no  such  excuse  as  that  of  taking  the  light  down 
to  be  trinuned  will  be  admitted,  if  the  absence  of  the  light 
eoDducee  to  a  collision.(o) 

Abt.  9. 

§  666.  A  pilot  vessel,  when  engaged  on  her  stcUion  on  pilotage  Art.  9. 
duty,  shall  n>ot  carry  the  lights  required  for  other  vessels,  but  shall  l^tefor 
carry  a  while  light  at  the  mcbst  head,  visible  all  round  the  horizon, 
and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
inJkeroals,  which  shall  never  exceed  fifteen  minutes. 

A  pilot  vessel,  wJien  not  engaged  on  her  station  on  pilotage  duty, 
AaU  carry  lights  similar  to  those  of  other  ships,{p  ) 

This  article  has  been  modified  as  regards  steam  pilot  vessels 
by  an  Order  in  Council  of  18th  August,  1892,  which  provides  as 
follows: 

A  steam  pUot  vessel,  exclusively  employed  for  the  service  of  pilots  8tMm  pilot 
licensed  or  certified  by  any  pilotage  authority  or  the  comnvUtee  ^^^^"^ 
of  any  pilotage  district  in  the  United  Kingdom,  when  engaged  on 
her  station  on  pilotage  duty,  and  in  British  waters,  and  not  at 
anchor,  shall,  in  addition  to  the  lights  required  for  all  pilot  boats, 
carry  at  a  distance  of  eight  feet  below  her  white  m^ist  head  light  a 
red  light,  visible  all  round  the  horizon,  and  of  such  a  chara4ster  as 
to  be  visible  on  a  dark  night  with  a  dear  atmosphere  at  a  distance 
of  at  least  two  miles,  and  also  the  coloured  side-lights  required  to  be 
carried  by  vessels  when  under  way. 

When  engaged  on  her  station  on  pilotage  duty,  and  in  British 
waters,  and  at  anchor,  she  shall  carry,  in  addition  to  the  light 
required  for  all  pilot  boats,  the  red  light  above  mentioned,  but  not 
the  coloured  side-lights. 

When  not  engaged  on  her  station  on  pilotage  duty,  she  sJiall 
carry  the  same  lights  as  other  steam  vessels. 

This  addition  to  Art.  9,  rendered  necessary  by  the  introduction 
of  steam  pilot  vessels,  draws  a  distinction,  not  to  be  found  in  the 

(o)  The  C.  M.  JPtilmer,  29  L.  T.  120.  (p)  The  Mary  Eoumea,  4  P.  D.  204. 

2  M 
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Art.  9.  original  regulation,  between  pilot  boats  engaged  on  their  station 

on  pilotage  duty  under  way,  and  those  similarly  engaged  at 
anchor.  It  will  also  be  observed  that  the  provisions  contained 
in  the  new  matter  are  limited  in  their  operation  to  vessda  in 
British  waters  ezclnsiyely  employed  for  the  service  of  licen8ed(^) 
pilots. 

Art.  JO. 

Art.  10.  §  667.  Open  boats  and  fishing  vessels  of  less  than  20  Urns  rut 

I^ghta  for  registered  tonnage,  when  under  way  and  when  not  having  Hmr 
and  boatf.  nets,  trawls,  dredges,  or  lines  in  the  water,  shall  not  he  obliged  to 
carry  the  coloured  side-lights  ;  but  every  such  boat  and  vessd  skaU 
in  lieu  thereof  have  ready  at  hand  a  lantern  with  a  green  glass  cm 
the  one  side  and  a  red  glass  on  the  other  side,  and  on  approaching 
to  or  being  approached  by  another  vessel  such  luntem  shaU  he 
exhibited  in  sujfflcient  time  to  prevent  collision^  so  thai  the  gnen 
light  shall  not  be  seen  on  the  port  side  n/yr  the  red  light  on  the 
starboard  side. 

The  following  portion  of  this  Article  applies  only  to  fishing 
vessels  and  boats  when  in  the  sea  ojf  the  coast  of  Europe  lying  north 
of  Cape  Finisterre. 

(a)  All  fishing  vessels  and  fishing  boats  of  20  tons  net  registered 

tonnage,  or  upwards,  when  u/nder  way  and  when  not 
required  by  tJie  follouring  regulations  in  this  Article  to 
carry  and  show  the  lights  therein  namedy  shall  carry 
and  show  the  same  lights  as  other  vessels  under  way. 

(b)  AU  vessels  when  engaged  in  fishing  with  drift  nets  skaU 

exhibit  two  white  lights  from  any  part  of  the  vessd  where 
they  can  be  best  seen.  Such  lights  shall  be  placed  so  thai 
the  vertical  distance  between  them  shaU  be  not  less  than 
6  feet  and  not  more  than  10  feet ;  and  so  that  the 
horizontal  distance  between  them  measured  in  a  line  with 
the  keel  of  the  vessel  shall  be  not  less  than  5  feet  and  not 
more  than  10  feet.  The  lower  of  these  two  lights  shall 
be  the  more  forward,  and  both  of  them  shall  be  of  siuA  a 
character  and  contained  in  lanterns  of  such  construdum 
as  to  show  all  round  the  Iwrizon,  on  a  dark  night  with 
a  dear  atmosphere,  for  a  distance  of  not  less  than  three 
miles. 

(c)  A  vessel  employed  in  line  fishing  with  her  lines  out  shall 

carry  the  same  lights  as  a  vessel  ivlien  engaged  in  fishing 
with  drift  nets. 

(d)  If  a  vessel  when  fishing  becomes  stationary  in  consequenu 

iq)  The  original  portion  of  the  artitle  would  probably  be  held  to  applj  also  in  tbe 
tase  of  ujiilicensed  pilots.    See  The  Mary  Houtudl,  4  P.  D.  204. 
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of  heir  gear  getting  fast  to  a  rock  or  other  obstruction,  she  Art.  10. 
shall  show  the  light  a/nd  make  the  fog  signal  for  a  vessel  Lights  for 
at  anchor,{r)  and  bSats. 

(e)  Fishing  vessels  and  open  boasts  may  at  ang  time  use  a  flare- 

up  in  addition  to  the  lights  which  they  are  hy  this 
Article  required  to  carry  and  show.  All  flare-up  lights 
exhibited  by  a  vessel  when  trawling,  dredging,  or  fishing 
with  any  kind  of  drag  net  shall  be  shown  at  the  after 
part  of  the  vessel,  excepting  that,  if  the  vessel  is  hanging/ 
by  the  stem  to  her  trawl,  dredge,  or  drag  net,  they  shall 
be  exhibited  from  the  bow. 

(f)  Every  flying  vessel  and  every  open  boat  when   at    anchor 

between  sunset  and  sunrise  shall  exhibit  a  white  light 

visible  ail  round  the  horizon  at  a  distance  of  aJt  least 
one  mile, 

(g)  In  fog,  mist,  or  falling  snow,  a  drift  net  vessel  attached  to 

lier  nets,  and  a  vessel  when  trawling,  dredging,  or  fishing 
tt^ith  any  kind  of  drag  net,  and  a  vessel  employed  in  line 
fishing  with  tJieir  lines  out,  shall  at  intervals  of  not 
more  than  two  minutes  make  a  blast  with  her  fog  horn 
and  ring  Iter  bell  altem/dely. 

This  article  lias  been  modified  as  regards  British  fishing  vessels 
ud  boats  when  in  the  sea  off  the  coast  of  Europe  lying  north  of 
Ci^  Finisterre.  An  order  in  Council  of  the  30th  December, 
1884,  provides  as  follows  : 

As  regards  steam  vessels  engaged  in  trawling,  when  under  steam,  SpeoUI  provi- 
sueh  vessels,  if  of  20  tons  gross  register  tonn^e  or  upivards,  J*^'"  "  to 
and  having  their  trawls  in  the  water,  and  Tiot  being  stationary 
in  consequence  of  their  gear  getting  fast  to  a  rock  or  otJter 
cbstruction,  shall  betiveen  sunset  and  sunrise  either  carry  and 
show  the  lights  required  by  the  said  recited  Article  3  of  the 
BeguUUions  aforesaid,  or  sJiall  carry  and  show  in  lieu  thereof 
and  in  substitution  therefor,  hut  not  in  addition  thereto,  other 
lights  of  the  description  set  forth  in  Part  I,  of  tlie  Schedule 
hereto  : 

An  regards  sailing  vessels  engaged  in  trawling,  such  vessels,  if  of 
20  tons  net  register  tonnage  or  upwards,  and  Juzving  their 
trawls  in  the  waier,  and  not  being  stationary  in  consequence  of 
their  gear  getting  fast  to  a  rock  or  other  obstruction,  shall 
between  sunset  and  sunrise  either  carry  and  show  the  lights 
required  by  the  said  recited  Article  6  of  the  JRegulations  afore- 
said, or  shall  carry  and  show  in  lieu  thereof  and  in  substitiUion 

(r)  Tftt  WanHeh,  15  P.  I).  189. 


tm  trawlers. 
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Art.  10.  therefor^  hut  not  in  addition  thereto,  other  lights  of  the  descrip- 

tion set  forth  in  Part  IL  of  the  Schedule  hereto, 

Spc€ial^light8  The  red  and  green  lights,  which  are  by  this  Order  pei^mitted  as 
aforesaid  to  be  carried  in  lieu  of  the  lights  required  by  Articles  3 
and  6  of  the  said  recited  Begvlations  respectively ,  shall  be  of  stick  a 
character  as  to  be  visible  at  a  distance  of  not  less  than  tico  miles  on 
a  dark  night,  ivith  a  clear  atTnosphar. 

And  Her  Majesty  is  pleased  further  to  direct  that  steam  vessels 
of  20  tons  gross  register  tonnage  or  upwards^  and  sailing  vessels  of 
20  tons  net  register  tonnage  or  upwards,  engaged  in  trawling^  when 
under  way  between  sunset  and  sunrise,  but  not  having  their  trawls 
in  tlie  water ^  shall,  if  steam  ships,  can*y  and  show  the  lights  required 
by  Article  3  above  recited,  and  if  sailing  ships,  shall  carry  and 
sliow  the  lights  required  by  Article  6  above  recited :  Provided,  how- 
ever^ that  the  modifications  and  additions  set  forth  in  Parts  /.,  //., 
of  tlie  Scliedvle  hereto  shall  not  be  applicable  to  the  fishing  vessels 
and  boats  of  any  foreign  country,  unless  and  until  the  same  shall 
have  been  made  applicable  thereto  by  Order  in  Council. 


SCHEDULE. 
Part  I. — Steam  Vessels. 

(I)  On  or  in  front  of  the  forenmst  head  and  in  the  same  position 
as  th^  white  light  which  other  steam  ships  aix  required  to  carry,  a 
lanthoi'n,  shmving  a  white  light  ahead,  a  green  light  on  the  starboard 
side,  and  a  red  light  on  the  port  side  ;  such  lanthom  shall  he  so 
constructed,  fitted,  and  arranged  as  to  slww  an  uniform  and  unbroken 
lohite  light  over  an  arc  of  the  Iiorizon  of  four  points  of  the  compass, 
an  uniform  and  unbroken  green  light  over  an  arc  of  the  horiwn  of 
10  points  of  the  compass,  and  an  uniform  and  an  unbroken  red 
light  over  an  arc  of  the  horizon  of  10  points  of  the  compass^  and  U 
shall  be  so  fixed  az  to  shov)  the  white  light  from  right  ahead  to  two 
jmnts  on  the  bow  on  each  side  of  the  ship,  the  green  light  from  two 
points  on  the  starboard  bow  to  four  points  abaft  the  beam  on  the 
starboard  side,  and  the  red  light  from  two  points  on  the  port  bow  to 
four  points  abaft  the  beam  on  the  port  side  :  and  (2)  a  white  light 
in  a  globular  lanthom  of  ru>t  less  than  eight  inches  in  diameter,  and 
so  co7istrtccted  as  to  show  a  clear,  uniform,  and  unbroken  light  all 
round  the  horizon  ;  the  lantliom  containing  such  white  light  shaU  he 
carried  louder  than  the  l-anthom  showing  the  green,  white,  and  red 
lights  as  aforesaid,  so,  however,  that  the  vertical  distance  trfuwi 
them  shall  not  be  less  than  6  feet  nor  more  than  12  feet. 


»  «64-684.— REGULATIONS  FOR  PREVBNTING  COLLISIONS  AT  SEA.  549 

Part  II. — Saiung  Vessels. 

(1)  On  or  in  front  of  the  foremast  head  a  larUhw'n  Imviiig  a  Art.  10. 
green  glass  on  the  starboard  side  and  a  red  glass  on  the  port  side,  so  Speciaf  lighu 
(xmstmetedj  jUted^  and  arranged  that  the  red  and  green  do  not  cmi- 
vtrgey  and  so  as  to  show  an  uniform  and  unbroken  green  light  over 
an  are  of  the  horizon  of  12  jxnnts  of  the  compass,  and  an  uniform 
and  unbroken  red  light  over  an  arc  of  the  horizon  of  12  points  of 
the  eonipassy  and  it  sJtall  be  so  fixed  as  to  show  the  green  ligltt  from 
fight  ahead  to  four  points  abaft  the  beam  on  the  starboard  side,  and 
the  red  light  from  right  ahead  to  fo^ir  points  abaft  the  beam  on  the 
port  side :  and  (2)  a  white  light  in  a  globular  lanthm^i  of  not  less 
than  eight  inches  in  diameter,  and  so  constructed  as  to  show  a  clear 
uniform  and  unbroken  light  all  round  the  horizon ;  the  lanthom 
containing  such  white  light  shall  be  carried  lower  than  the  lanthom 
showing  the  green  and  red  lights  as  aforesaid,  so,  however,  that  the 
vertical  distan/^  between  them,  shall  not  be  less  than  6  feet  ami  not 
more  than  12  feet. 

Part  II.  of  this  Schedule  was  further  modified  by  another 
Order  in  Conncil  of  the  24th  June,  1885^  applying  to  British 
sailing  vessels  engaged  in  trawling  north  of  Cape  Finisterre. 
Sach  vessels,  when  having  their  trawls  in  the  water  and  not  being 
stationary,  are  permitted,  in  lieu  of  the  lights  required  by  Art.  C 
or  Part  II.  of  the  Schedule  to  the  Order  of  30th  December,  1884, 
to  carry  and  show  : 

A  white  light  in  a  globular  lanthom  of  not  less  than  eight  inches 
in  diameter,  and  so  constructed  as  to  show  a  clear  uniform  and 
unbroken  liglit  all  round  the  horizon,  and  visible  on  a  dark 
night,  with  a  clear  atmosphere,  for  a  distance  of  at  least  2 
miles  ;  and  cdso  a  sufficient  supply  of  red  pyrotechnic  lights 
which  shall  each  hum  for  at  least  30  seconds,  and  shall,  lohen 
so  burning,  be  visible  for  tlie  same  distance  under  tlie  same 
conditions  as  the  white  light.  The  white  light  shall  be  shoimt 
from  sunset  to  sunrise,  and  one  of  tJie  red  pyrotechnic  lights 
shall  be  shown  on  approaching,  or  on  being  approached  by 
another  ship  or  vessel  in  sufficient  time  to  prevent  collision.(s) 

The  present  state  of  the  law  with  regard  to  the  lights  to  be 
carried  by  fishing  vessels  leaves  much  to  be  desired.  Article  10 
.applies  only  in  certain  waters,  and  its  subsequent  modifications  to 
British  vessels  only.(^) 

It  has  been  held  that  a  steam  trawler  with  sufiScient  way  on 

(i)  The  duty  to  show  the  pyrotechnic  (t)  See  on  this  point  Mansden's  Col- 

Kriits  applies  only  where  there  is  risk  of      lisions  at  Sea,  pp.  S85  et  seq, 

fiohinAn  •  Ti*  Or  inn    /IfiQI^  P    ^M 


hehts  applies  only  where  there  is 
colligion  ;  The  Orion,  (1891)  P.  307 
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Art.  10. 


Art.  II. 

Light  for 
overtaken 
hhip. 


Art.  12. 

Sound  signals 
for  fogy  Sec. 
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her  to  act  with  effect  in  altering  her  course  for  an  approaching 
ship,  should  carry  the  ordinary  regulation  lights  prescribed  by 
Art.  3,  but  if  she  has  no  more  than  jnst  steerage  way,  and 
therefore  little  power  of  keeping  oat  of  the  way  of  another 
vessel,  she  should  carry  the  lights  prescribed  in  Part  T.  of  the 
Schedule  to  the  Order  of  1884.(tt) 

Art.  11. 

§  668.  A  ship  which  is  being  overtaken  by  another  shall  show 
from  her  stem  to  such  last-merUioned  ship  a  white  light  or  a  flare- 
vp  light. 

The  obb'gation  to  show  this  light  does  not  arise  till  the  vessel, 
which  is  being  overtaken^  has  had  an  opportunity  of  seeing  that 
the  other  is  approaching  on  such  a  course  that  she  cannot  see 
the  lights  of  the  overtaken  ship.  The  specified  warning  must 
then  be  given  within  a  reasonable  time,  to  afford  an  opportunity 
to  the  other  vessel  to  keep  out  of  the  way,  and  so  avoid  risk  of 
collision.  (^) 

A  vessel  is  not  an  overtaking  vessel  within  the  meaning  of 
this  article,  unless  she  is  more  than  two  points  abaft  the  beam 
of  the  foremost  ship,  that  is,  unless  she  is  in  a  position  from 
which  she  is  unable  to  see  the  coloured  lights  of  the  other.(y) 

The  light  prescribed  by  this  article  must  be  shown  from  time 
to  time,(2;)  but  not  permanently  fixed  so  as  to  show  when  no 
overtaking  vessel  is  in  sight,(a)  nor  so  placed  as  to  be  visible  over 
part  of  the  area  of  a  side-light.(&) 

In  the  absence  of  affirmative  evidence  of  its  efficiency,  a 
binnacle  lamp  is  not  such  a  light  as  \&  contemplated  by  this 
section.((;) 

Art.  12. 
Somvd  Signals  for  Fog^  Ac, 

§  669.  A  steam  ship  shall  be  provided  with  a  steam  whistle  or 
other  efficient  steam  sound  signal,  so  placed  that  the  sound  may  not 
be  intercepted  by  any  obstructions,  and  with  an  efficient  fog  horn  to 
he  sounded  by  a  bellows  or  other  mechanical  means,(d)  and  also  icith 
an  efficient  bell.{e)  A  sailing  ship  sJiall  he  provided  with  a  similar 
fog  horn  and  bell, 

(tt)  The  Tweed$daU,  14  P.  D.  164  ;  and  (6)  The  Paltnurus,  13  P.  D.  14. 

see  The  Ihtnehn,  9  P.  D.  164.  (c)  The  Breadalbane,  7   P.  D.  18«; 

ix)  The  Main,  11  P.  D.  132.  The  JPMroobu,  18  P.  D.  64. 

(jf)  The  fVanoonia,  2  P.  D.  8  ;  Tlie  (d)  The  Lave  B%rd,6  P.  D.  80. 

ifain,  11  P.  D.  132  ;  The  Imbro,  14  P.  D.  {e)  In  all  cases  where  the  regnlatioM 

73.  require  a  hell  to  be  used  a  dram  will  be 

(2)  The  Fesequibo,  13  P.  B.  61.  substituted  on  boaid  Tinkish  Teateli. 

(a)  The  Jmbro,  14  P.  D.  73 ;  but  see 
The  Stake9hy,  16  P.  D.  166. 
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In  fogy  mid,  or  faUvng  snow,  whether  ly  day  or  nighty  the  signale  Art  12. 
described  in   this  Article    shall  be   used  as  follows;   that  is  to 
My,— 

(a)  A  steam  ship  wnder  way{f)  shall  make  with  her  steam 

whistle,  or  other  steam  sovmd  signal^  at  intervals  of  not 
more  than  two  minutes,  a  prolonged  blast. 

(b)  A  sailing  ship  under  way  shall  make  with  her  fog  hom^ 

at  intervals  of  not  more  than  two  miwutes^  when  on  the 
starboard  tack  one  blast,  when  on  the  port  tack  two  blasts 
in  succession,  and  when  with  the  wind  abaft  the  beam 
three  blasts  in  succession. 

(c)  A  steam  ship  and  a  sailing  ship,  when  not  umder  way,  shall 

at  intervals  of  not  more  tfum  two  minutes  ring  the 
beU. 

Bj  the  ^Washington  regnlations  a  ''  prolonged  blast "  means  a 
blast  from  fonr  to  six  seconds'  duration.(^)  It  is  the  duty  of  a 
yessel  when  approaching  a  fog  bank  to  make  the  fog  signals, 
though  she  herself  be  not  in  a  fog.(A)  The  neglect  to  do  this 
does  not,  however,  constitute  a  breach  of  the  regalations.(i)  A 
sailmg  yessel  tacking  in  a  fog  must  not  change  the  signal  until 
she  gets  the  wind  on  the  other  side.(A;) 

Art.  18. 
Speed  of  Ships  to  be  moderate  in  Fog,  &c. 

§  670.  Every  ship,  whether  a  sailing  ship  or  steam  ship,  shall,  in  a  Art.  13. 

fog,  mist,  or  falling  snow,  go  at  a  m^oderate  speed.  Speed  in  fog 

to  be  mode- 

What  is  ^^  moderate  speed "  depends  not  on  the  maximum  ^^* 
speed  which  the  vessel  can  make,  but  on  the  circumstances  of 
enoh  particular  case,  such  as  the  handiness  of  the  vessel,  and  her 
position,  whether  in  a  crowded  channel  or  on  the  open  seas.(/) 
"  In  the  Thames,  for  example,  before  a  whistle  is  heard,  I  think 
that  a  vessel  in  a  dense  fog  should  be  brought  as  nearly  as  possible 
to  a  standstill,  so  as  only  to  be  just  under  command.  But  on  the 
open  sea,  where  the  probabilities  of  actually  meeting  another  ship 
are  less,  I  do  not  think  that  the  speed  need  be  as  moderate  as  if 

a  vessel  is  navigating  a  narrow  channel If  a  ship  at  sea, 

in  a  dense  fog,  hears  a  whistle  which  should  indicate  that  the 
other  vessel  may.be  from  a  mile  to  a  mile  and  a  half  away,  she 
ought  at  once  to  reduce  her  speed  to  a  moderate  rate As 

(/)  Astothameaningof ''pnderwaj/'  (h)    The  MUaneae,  48  L.  T.  107  ;  on 

Me  ante  §  660.  ftpp.  45  L.  T.  151. 

(^)  As  to  a  *'  ghort  blast/'  see  Art  19,  (0  The  N.  Strong,  (1892)  P.  105. 

po$ti  676.  {k)  The  Constantia,  62  L.  T.  236. 

(0  The  Ely$ia,  46  L.  T.  840. 
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Art.  13.  the  ship  comes  nearer  and  nearer,  moderate  speed  becomes  more 

moderate  and  more  moderate.  That  which  was  moderate  speed 
when  the  vessels  were  two  or  three  miles  apart^  is  not  a  moderate 
speed  when  the  vessels  are  within  half  a  nule  of  each  other,  and 
as  the  vessels  get  nearer  he  mnst  bring  his  own  to  as  complete 
a  standstill  as  possible  without  putting  her  out  of  command^  and 
if  it  is  a  steamer  she  must  go  at  least  dead  Aow"(m) 

Nor  is  there  any  general  rule  that  a  vessel  when  approachisg 
another  in  a  fog  is  not  entitled  to  act  with  her  helm  until  the 
signals  of  the  other  clearly  indicate  her  direction,  but  each  case 
must  depend  upon  the  special  circumstances,  (n) 

Considerations  of  public  convenience,(o)  and  the  fSact  of  die 
vessel  being  under  contract  to  carry  the  mails  at  a  specified  rate 
of  speed,(j7)  have  been  held  to  afford  no  defence  to  a  charge  of 
infringing  this  reguktion.  And  a  ferry  steamer  crossing  a  liver 
in  a  dense  fog  takes  upon  herself  all  the  responsibility  incident 
to  such  a  cour8e,(o)  because  in  a  dense  fog  it  is  the  duty  of  a 
steamer  to  anchor  as  soon  as  circumstances  will  permit.(^) 

Art.  14. 

Steering  and  Sailing  Rules. 

^^'  ^\  §  ^  ''^  ^'    '^^^  ^^^  sailing  ships  are  approadiing  one  another^  so  as 

^0  swiiTjg      ^^  involve  risk  of  collision^  one  of  them  shall  keep  out  of  the  vxty  of  the 
other  as  follows^  viz. : 

(a)  A  ship  which  is  running  free  shall  keep  oiU  of  the  %cay  of 

a  ship  which  is  dose^hauUd. 

(b)  A  ship  which  is  dose^havled  on  the  port  tack  shall  keep  out 

of  the  way  of  a  ship  which  is  dose-havled  on  the  starioard 
tack. 

(c)  Wh^en  hoth  are  rurming  free  with  the  wind  on  different 

sides,  the  ship  which  has  the  wind  on  the  port  side  shall 
keep  oiU  of  the  way  of  the  other. 

(d)  When  hoth  are  running  free  with  the  wind  on  the  sofme 

side,  the  ship  which  is  to  windward  shall  keep  out  of  the 
way  of  the  ship  which  is  to  leefward. 

(e)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  toay  of 

the  other  ship. 
In  this  article,  as  well  as  in  Arts.  15,  16,  17,  and  18,  the 

(m)  Per  Brett.  M.B.,  in  The  Dardogne,  JSudutum,  60  L.  T.  430 ;  The  Lanea- 

10  F.  D.  6.    For  examples  of  oases  in  shire,  (1898)  P.  47.    See  also  oases  nnder 

whioh  vessels  have  been  held  to  blame  for  Art.  ISjMstJ  675, 
infringing  this  regulation,  see  7!%e  i^nn-  (n)  The  Vtndomora,    14   P.  D.  172; 

Ivania,  23    L.   T.   55  ;    The    Magna  (1891)  A.  C.  1  ;  The  Be9olutum,Wh.T. 

26  L.  T.  512  ;  The  City  of  Brook-  430. 


unana,  *^o  Li.  t.  dl2  ;  The  VUyojJtfrook-  49U. 

hn,  1  P.  D.  276 ;   The  Kirby  ffaJL  8  (o)  The  Lancashire,  L.  R.  4  Ad 

P.  D.  71 :  The  Zadoh.  9  P.  D.  114 ;  The  {p)  The  Vivid,  Sw.  88. 

Beta,  9  P.  D.  134 ;  The  Ebor,  11  P.  D.  {q)  The  Otter,  L.  B,  4  Ad.  203. 

25 ;  The  Bosetta,  59  L.  T.  342  ;  7%e 
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words,  "  80  as  to  involve  riak  of  collision/'  refer  to  a  time  before  Art.  u. 
risk  of  collision  has  actnallj  arisen^  and  when  not  only  the 
ooUiBion,  bat  the  risk  itself  can  be  avoided.  The  moment  of 
time  beyond  which  action  cannot  be  deferred  if  the  regulation 
is  to  be  complied  with  is  the  moment  before  risk  of  collision  is 
o(mstitated.(r) 

The  phrase  '^  dose-hanled "  has  been  judicially  interpreted  to  close-hauled, 
mean  sailing  about  a  point  off  being  close  jammed  to  the  wind.(5) 
In  other  words,  a  ship  is  close-hauled  when  she  is  within  a  point 
of  sailing   as  near  to  the  wind  as  she  can.     Running  free  is  UaDoiDg  free. 
^yparently  used  as  the  antithesis  of  close-hauled,  and  it  seems 
also  to  include  the  case  of  a  ship  with  the  wind  aft.(^) 

A  ship  hove  to  on  the  port  tack  is  bound  to  keep  out  of  the  Ship  hove  to. 
way  of  a  crossing  ship  close-hauled  on  the  starboard  tack,(i^)  but 
it  is  otherwise  if  the  latter  have  the  wind  bee.(x)  If  a  vessel  on  ship  in  stajs. 
the  port  tack  has  thrown  herself  into  stays  and  become  helpless, 
she  must  nevertheless  do  what  she  can  in  order  to  keep  out  of 
the  way  of  a  vessel  on  the  starboard  tack.(y)  And  the  latter,  if 
apprised  of  the  helpless  condition  of  the  former,  will  be  under  a 
corresponding  duty  to  execute  any  practicable  manoeuvre  that 
may  tend  to  avoid  a  collision.(y) 

The  rules  contained  iu  this  article  are  subject  to  the  modifica- 
tions imposed  by  Art.  20,(2;)  requiring  a  ship  overtaking  another 
to  keep  out  of  her  way,  and  Art.  22,(a)  providing  that  where  by 
the  rules  one  ship  is  to  keep  out  of  the  way,  the  other  shall  keep 
her  course. 

Art  15. 

§  672.  If  two  ships  UTider  steam  are  meeting  end  on,  or  nearly  ^^*  l^- 

end  on,  so  as  to  involve    risk  of  collision,(b)  each  shall  alter  her  ^g,  gj^^ 

course  to  starloardj  so  that  each  may  pa^  on  the  port  side  of  the  meeting. 
other. 

This  Article  applies  only  to  cases  where  ships  are  meeting  end 
on,  or  nearly  end  on,  in  such  a  mxinner  as  to  involve  risk 
of  collision^  and  does  not  apply  to  two  ships  which  must, 
if  both  keep  on  their  respective  courses,  pass  clear  of 
each  other. 

The  only  cases  to  which  it  does  apply  are  when  each  of 
the  two  ships  is  end  on,  or  nearly  end  on,  to  the  other ;  in 

(r)  The  Beryl,  9  P.  D.  137.  (y)   Wilson  v.  Canada  Shipping  Co., 

{$)    The  EaH  Wemyss,  61  L.  T.  289 ;  2  App.  Ca.  389. 

The  ^gapore,  L.  K.  1  P.  C.  378  ;  The  (z)  Fbet  §  677. 

BreadaSbane,  7  P.  D.  186.  {a)  Post  §  679. 

(0  TAc  iViro^wr,  7  L.  R.  Ir.,  105.  (6)  As    to   the    meaning  of  "so  as 


(1*)  The  Rosalie,  6  P.  B.  246.                     to  involve  risk  of  collision/*    see    ante 
(*)  Tkt  Ei  ^    ^<       ..  -       

M.L.C.240. 


(*)  The  Eleanor  and    The  JJma,    2      §671. 
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Arl.  16. 

Two  ships 
nnder  steam 
crossing. 


Orertaking 
ship. 


Narrow 
channels. 


Winding 
rivern. 
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other  words^  to  cases  in  which,  hy  day,  each  ship  sees  Uie 
masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with  her 
own ;  and  by  nighty  tb  cases  in  whidi  each  ship  is  in  sooh 
a  position  as  to  see  both  the  side-lights  of  the  other. 
It  does  not  apply,  hy  day^  to  cases  in  which  a  diip  sees 
another  ahead  crossing  her  own  course;  or  hy  nighi, 
to  cases  where  the  red  light  of  one  ship  is  opposed  to  the 
red  light  of  the  other;  or  where  the  green  light  ai  one 
ship  is  opposed  to  the  green  light  of  the  other ;  or  where  a 
red  light  without  a  green  light,  or  a  green  light  withoat  a 
red  light,  is  seen  ahead;  or  where  both  green  and  red 
lights  are  seen  anywhere  bnt  ahead. 

Art  16. 

§  673.  If  two  ships  under  steam  are  crossing  so  as  to  involve 
risk  of  collision,(c)  the  ship  which  has  the  other  on  her  own  ttar- 
hoard  side  shall  keep  out  of  the  way  of  the  other,{d) 

A  ship  required  to  keep  out  of  the  way  of  another  may 
do  so  by  porting  or  starboarding,  by  going  ahead  or  astern, 
or  by  any  other  manoeuvre  that  she  thinks  fit,  according  to  the 
circumstances.(e) 

When  a  vessel  is  at  the  same  time  overtaking  and  crossing 
the  course  of  another,  she  is  deemed  an  overtaking,(/)  and  not  a 
crossing  ship,  and  is  bound  therefore  to  keep  out  of  the  way  of 
the  other  vessel  under  Art.  20.(^) 

The  fact  of  a  vessel  being  about  to  go  into  dock  does  not  con- 
stitute a  special  circumstance  under  Art.  2 3, (A)  so  as  to  relieve 
her  from  the  obligation  of  obeying  Art.  16.(i)  And  the  law  is 
the  same  with  regard  to  a  vessel  approaching  a  pilot  station  in 
order  to  take  up  a  pilot.  (A:) 

The  rule  as  to  crossing  ships  laid  down  in  this  article,  applies 
to  narrow  channels  within  Art.  21,(Z)  where  there  are  no  spedat 
or  local  rules  to  supersede  the  general  rules  of  navigation.(m)  In 
winding  and  crowded  rivers,  where  no  special  rules  are  in  force, 
the  particular  direction  taken  for  a  few  moments  in  rounding  a 
comer,  or  avoiding  an  obstacle,  is  not  such  an  indication  of  the 
real  course  of  the  ship  as  will  justify  another  ship  in  assuming 
that  the  two  are  crossing,  within  the  meaning  of  Art.  16.(») 


(e)  As  to  the  meaning  of  "  so  as  to 
involTe  risk  of  collision/'  see  ante  §  671. 

{d)  As  to  the  correlatiye  duty  of  the 
other  ship  to  keep  her  coorse,  see  Art.  22, 
po9t  §  679. 

(«)  The  Nor,  30  L.  T.  576  ;  The  £ou- 
yatninlfe,L.R.  6P.C.  316. 

(/)  As  to  what  is  an  overtaking  ship 
witbin  Art.  11,  see  an^e  §  668.  Bat  see 
also  The  Molih-e,  (1893;  P.  217. 


ig)  TheSeat<m,^V,J).l\TheM<Mire, 
(1893)  P.  217. 

{h)  Post  §  680. 

(t)  The  St,Audries,64L,i:.27S, 

(k)  The  Ada,  2SL,T,S26. 

(0  Ibet  §  678. 

(m)  The  Leverktgton,  11  P.  D.  117. 
As  to  the  Thames  rules,  see  The  Ooeaw, 
3  P.  D.  60. 

(n)  The  Vdodty,  L.  R.  3  P.  C.44; 
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Art.  17. 

S  674.  If  two  ships,  one  of  ivhich  is  a  sailing  ship^  and  the  Art.  17. 

other  a  steam  ship,  arc  proceeding  in  such  directions  as  to  involve  SaiKng  ship 

risk  of  collmon,(o)  the  steam  ski}!  shall  keep  out  of  the  way  of  the  Jlnaer  steam. 
sailing  ship,(p) 

A  steam  ship  hove  to  with  her  engines  stopped  is  *^  proceeding  " 
within  the  meaning  of  this  Article.(^) 

**  The  high  degree  of  diligence  which  is  required  from  a  steam 
ship  under  the  circumstances  to  which  this  rule  applies  has  been 
thus  explained  by  Lord  Westbury:  'It  cannot  be  too  much 
insisted  on  that  it  is  the  duty  of  a  steamer,  where  there  is  risk 
of  collision,  whatever  may  be  the  conduct  of  the  sailing  vessel; 
to  do  everything  in  her  power,  that  can  be  done  consistently 
with  her  own  safety,  in  order  to  avoid  collision.'  "(r)  Accordingly 
in  cases  of  collision  between  a  steamer  and  a  sailing  ship,  although 
the  latter  may  have  been  guilty  of  misconduct,  or  may  not  have 
observed  the  general  steering  and  sailing  regulations,  the  steamer 
will  be  held  culpable  if  it  appears  that  it  was  in  her  power  to 
have  avoided  the  collision.(5)  And  where  a  steamer  is  charged  with 
having  omitted  to  do  something  which  ought  to  have  been  done, 
proof  of  three  things  is  required, — first,  that  it  was  clearly  in 
the  power  of  the  steamer  to  have  done  the  thing  charged  to  have 
been  omitted  ; — secondly,  that  if  done  it  would  in  all  probability 
have  prevented  the  collision ; — and  thirdly,  that  it  was  such  an 
act  as  would  have  occurred  to  any  officer  of  competent  skill  and 
experience  in  command  of  the  steamer.  (5) 

A  tug  with  a  fully  laden  ship  in  tow,  steaming  in  the  open 
sea  against  a  strong  head  wind,  cannot  excuse  herself  under  Art 
23  (t)  for  neglecting  to  keep  out  of  the  way  of  a  sailing  ship  in 
accordance  with  Art.  17.(i^) 

Only  a  clear  case  of  necessity  will  constitute  a  "  special  cir- 
cumstance" under  Art.  23,(0  so  as  to  relieve  the  sailing  vessel 
from  the  strict  obligation  of  keeping  her  course,  even  though  the 
steamer  appears  to  be  taking  no  steps  to  keep  out  of  her  way.  (a;) 

The  Eskwd  The  yiordjj,  R.  3  P.  C.  436 ;  (r)  The  City  of  Antwerp,  L.  R.  2  P.  C. 

Tht  Banfftr,  L.  R.  4  P.  0.  619 ;    The  at  p.  80. 

Oeeano,  3  P.  D.  60  ;  and  »ee  Art.  22fjoost  (s)  The  City  0/ Antwerp,  L.  R.  2  P.O. 

S  679.  25. 

(0)  As  to  the  meaning  of  "  so  as  to  (0  J^^  §  680. 

invdve  risk  of  collision,'*  see  a»/«§  671.  (u)  The   Warrior,  L.  R.  3  Ad.  663: 

(p)  As  to  how  the  steamer  maj  keep  The  Americ€tn  and  The  Syria,  L.  R.  6 

oat  of  the  waj,  see  ante  §  673  ;  and  as  to  P.  C.  127 ;  but  as  to  a  steam  trawler,  see 

the  correlative  duty  of  the  sailing  ship  to  The  Tweedsdale,  14  P.  D.  164. 

keep  her  conrse,  nee  Art.  22,  post  §  679  ;  {x)  The  Highgate,  62  L.  T.  841 ;   The 

The  Norma,  36  L.  T.  418.  Oenerat  Lee,  19  L.  T.  760.    As  to  the 

{q)  The  Jennie  8.  Barker,  L.  R.  4  Thames  rule  on  this  subject,  see    The 

Ad.  456.  Longnewton,  69  L.  T.  260. 
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Art.  18. 

Art.  18.  §  675.  Every  steam  ship,  when  approaching  another  ship  so  as 

^^^^^      ^  mwii?«  risk  of  collision,{y)  shall  slacken  her  speedy  or  stop  and 

apeed  if  reverse  if  necessary. 

This  Article  only  applies  when  there  is  a  continuous  approaching 
of  two  steam  ships.  Thus,  when  two  steam  ships  '^  are  meeting 
end  on,  or  nearly  end  on,  so  as  to  involve  risk  of  collision,"  as 
provided  for  in  Art.  15,  and  one  of  them  at  a  proper  distance 
ports  her  helm  sufficiently  to  put  her  on  a  course  which  will  cany 
her  clear  of  the  other,  and  enable  her  to  pass  on  the  port  side, 
she  thereby  determines  the  risk,  and  is  not  approaching  another 
ship  so  as  ''  to  involve  risk  of  collision  "  within  the  meaning  of 
Art.  18,  and  is  not  bound  to  slacken  speed  or  stop.(2;) 

Where  one  steam  ship  is  overtaking  another,  the  leading  ship 
is  not  ''  approaching  "  the  hinder  one  within  the  meaning  of  this 
article,  and  is  consequently  under  no  obligation  to  slacken  her 
speed,  but  should  keep  her  course  under  Arts.  20  and  22.(a) 

When  one  steam  ship  is  approaching  another  whose  exact  course 
cannot  be  at  once  ascertained,  it  is  the  duty  of  the  former  to 
slacken  speed  and  to  wait  till  she  has  made  out  the  course  of  the 
other  before  acting  with  her  helm.  If  she  fail  to  do  this,  and  if 
she  execute  a  manoeuvre  which,  though  apparently  right  at  the 
time,  afterwards  turns  out  to  be  wrong,  she  will  be  held  to  blame 
if  a  collision  ensues.(&) 

The  exigency  of  the  case,  implied  in  the  words  '^  if  necessary," 
is  not  to  be  estimated  by  the  event.  It  depends  on  whether  the 
circumstances  were  such  that  a  prudent  and  reasonable  seaman 
should  have  come  to  the  conclusion  that  in  order  to  avoid  risk  of 
collision  he  should  stop  and  reverse.((;) 

The  Khedive.  In  TTie  Kliedive  (d)  it  was  held  that  actual  necessity  alone,  and 
not  any  considerations  of  discretion  and  expediency,  could  excuse 
the  non-observance  of  the  Regulations.  Accordingly  The  Khedive, 
though  her  captain  showed  no  want  of  skill,  care,  or  nerve,  when 
placed  in  a  position  of  great  difficulty  by  the  sudden  wrong 
manoeuvring  of  Tlie  Voorwarts,  was  held  to  blame  for  not  having 
stopped  and  reversed  at  the  first  moment  of  danger.     On  the 

ITie  Benares,  other  hand,  in  The  £enares,(e)  the  only  chance  of  escape  for  The 
Gerarda  was  to  starboard,  and  continue  full  speed  ahead.  This 
she  did,  and  was  held  not  to  blame  on  the  ground  that  tJie  case 


(jiO  As  to  the  meaning  of  "so  as  to 
involTe  risk  of  collision/'  see  cmte  §  671. 

(2)  The  Jesmond,  L.  R.  4  P.  C.  1 ;  7%« 
Bhondda,  S  Ap.  Ca.  549. 

(a)  The  Francoma,  2  P.  D.  8. 

(6)  The  Bona  and  The  Ava,  29  L.  T. 
781. 


(c)  The  Beryl,  9  P.  D.  137  ;  TheMn 
Mclntyre,  9  P.  D.  136  ;  The  Theodore  B. 
Band,  12  Ap.  Ca.  247 ;  The  Ceto,  14  Ap. 
Ca.  670. 

(d)  6  Ap.  Ca.  876. 

(e>  9  P.  D.  16,  affinning  48  L.  T 
127. 
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was  within  Art.  23,  and  tliat  nnder  the  circumstances  Art.  18  Art.  is. 
did  not  apply  to  her. 

The  facts  in  The  Beryl (f)  were  as  follows:  The  Abeona  Bud  T)te  Beryl. 
The  Beryl  were  crossing  within  the  meaning  of  Art.  16,  and  it 
was  the  dnty  of  The  Abeona  to  keep  out  of  the  way  of  The  Beryl. 
This  she  made  no  attempt  to  do,  and  The  Beryl  when  from  a 
quarter  to  half  a  mile  distant  slackened  her  speed.  When 
within  800  yards  of  The  Abeona  she  stopped  and  reversed,  bat 
not  in  time  to  prevent  a  collision.  The  Beryl  was  held  to  blame 
for  not  stopping  and  reversing  sooner.  And  in  T/ie  Stanmore  {g)  The  Stannwre. 
it  was  held  that  The  Cornwall  was  to  blame  for  not  reversing  as 
well  as  stopping,  as  soon  as  probability  of  risk  of  collision  arose. 

Though  prompt  compliance  with  Art.  18  is  thus  enforced  by 
these  and  other  (A)  cases,  yet  the  Court  does  not  hold  a  man 
bound  to  exerdse  his  judgment  instantaneously ;  a  short,  but  a 
very  short  time  must  be  allowed  him  for  the  purpose  of  consider- 
ing whether  he  should  reverse  or  not.(i) 

In  a  fog,  if  a  steamer  hears  the  whistle  of  another,  indicating 
that  she  is  coining  substantially  nearer,  it  is  her  duty  to  obey 
Art.  18,  and  to  stop  and  reverse,  so  as  to  bring  herself  to  a 
standstill.  If  she  waits  till  the  other  ship  comes  into  sight,  she 
will  be  held  to  blame  if  a  collision  ensue8.(^*) 

Art.  19. 

§  676.  In  talcing  any  cotcrse  atUhorized  m^  required  by  these  Art.  19. 
regulatvmsy  a  steam  ship  under  way  may  indicate  that  cov/rse  to  any  Optional  sound 
other  ship  which  she  has  in  sight  by  the  following  signals  on  her  JiSwite 
steam  whistle :  course. 

One  short  blast  to  mean  "  /  am  directing  my  course  to  starboard,'^ 
Two  short  blasts  to  mean  "  /  am  directing  my  course  to  port!" 
Three  sliort  blasts  to  mean  "  /  am  going  full  speed  astern.^* 
The  use  of  these  signals  is  optional^  hit  if  they  are  used  the  cotirse 
of  the  ship  must  be  in  accordant  with  the  signxd  m^ade. 

By  the  Washington  Regulations,  a  ^'  short  blast "  means  a  blast 
of  about  one  second's  duration.(/) 

Apparently  this  Article  has  no  application  where  the  other 
vessel  is  not  in  sight,  e,g.y  in  a  dense  fog.(m) 

(/)  9  P.  137.  P.  D.  80;  The  Kirhy  HaU,  8  P.  D.  71 ; 

(i)  10  P.  D.  134.    See  also  The  Lan-  The  John  Melntyre,  9  P.  D.  136  ;  T%« 

caMre,  (1893)  P.  47.  Dordogne,  10  P.  D.  6 ;   The  Ehar,  11 

{h)  See   The  Memwm.  69  L.  T.  289 ;  P.  D.  26 ;   The  Ceto,  14  Ap.  Ca.  670 

00  app.  62  L.  T.  84 ;  Madaren  ▼.  Com-  The  Lancashire,  (1893)  P.  47  ;  and  see 

P^me  FrangaUe,  de.,  9  Ap.  Ca.  640;  Art.  13,  anU^  670. 
The  Arratoon  Apear,  16  Ap.  Ca.  37.  {I)  As  to  a  **  prolonged  blast,"  see  Art. 

(t)  The  JSnmy  Haate,  9  P.  D.  81.  12,  anU  §  669. 

{is  The  FranUomd  and  The  Kestrel,  (m)  Marsdeo,  p.  465. 

L.   R.  4  P.  C.  529;  The  Love  Bird,  6 
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Art.  20. 

Overtaking 
ship. 


The  PrUdUa. 
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Art.  20. 

§  677.  Notwithstanding  anythim/  contahied  in  any  preceding 
Article,  every  ship,  whether  a  sailing  ship  or  a  steam  ship,  overtaking 
any  other,  shall  keep  otU  of  the  way  of  the  overtaken  ship.(n) 

By  this  Article  the  overtaking  and  not  the  crossing  mle  is  to 
prevail  where  there  is  any  doubt,  or,  in  other  words,  if  a  vessel 
is  at  the  same  time  overtaking  and  crossing  another,  she  is  to  be 
deemed  an  overtaking  and  not  a  crossing  ship,  and  is  therefore 
bound  to  keep  out  of  the  way  of  the  other.(o) 

In  The  Priscilla,(p)  two  sailing  vessels  were  beating  to  wind- 
ward, close  hauled  on  the  same  tack,  the  one  a  quarter  to  half  a 
mile  behind  the  other.  The  leading  vessel  went  about  while  the 
other  kept  her  reach,  and  a  collision  ensued.  It  was  held  that  it 
was  the  duty  of  the  overtaking  vessel  to  have  gone  about  at  the 
same  time  as  the  first,  this  being  the  only  method  under  the  cir- 
cumstances of  avoiding  risk  of  collision,  and  that  as  she  had 
failed  to  keep  out  of  the  way  of  the  other,  she  was  alone  to  blame. 
And  a  sailing  vessel,  being  overtaken  by  a  steamer,  is  entitled  to 
go  about  without  giving  warning  of  her  intention,  while  it  is  the 
duty  of  the  steamer  to  take  measures  for  avoiding  a  collision.($) 


Art.  21. 

Steam  ships 
in  narrow 
chaonels. 


Art.  21. 

§  678.  In  imrrow  channels  every  stea/ni  ship  shally  when  it  is  safe 
and  praMicable,  keep  to  that  side  of  the  fairway  or  midrchannd 
which  lies  on  the  sta/rboard  side  of  such  ship.(r) 

No  particular  width  or  length  has  been  prescribed  as  constituting 
a  ''narrow  channel"  within  the  meaning  of  this  article,  but  the 
words  have  been  held  to  be  applicable  to  the  Straits  of  Messina,(5) 
the  entrance  to  Falmouth  harbour,(^)  and  the  junction  of  the 
Cardiff  drain  with  the  channel  leading  to  the  Boath  basin.(t£) 


Art.  22. 

AVhen  ship 
bound  to  keep 
her  course. 


Art.  22. 

§   679.    Where  by  the  above  rules  one  of  two  s/iips  is  to  keep  aid 
of  the  way,(x)  the  other  shall  keep  her  course. 


(n)  As  to  what  is  an  "overtaking" 
ship  within  Art.  11,  see  anU  §  668.  But 
see  also  The  Moli^e,  (1893)  P.  217.  As  to 
how  the  overtaking  ship  may  keep  out  of  the 
way,  see  ante  §  673  ;  and  as  to  the  correla- 
tive duty  of  the  overtaken  ship  to  keep 
her  course,  see  Art.  22ypo8t  §  679. 

(o)  T/ie  Seaton,  9  P.  D.  1 ;  The  Mditre, 
(1898)  P.  217. 

{p)  L.  R.  3  Ad.  126. 


{q\  The  Palatine,  27  L.  T.  681 ;  but 
see  The  Sarawma,  68  L.  T.  400. 

(r)  As  to  the  application  of  this  article 
in  waters  where  local  rules  of  navigation 
are  in  force,  see  Art.  16,  ante  §  673,  and 
Marsden,  p.  465  et  $eq, 

(8)  TheBhondda,SA^.CB.^9. 

(t)  The  Oi/dach,  51  L.  T.  668. 

(u)  The  Lecerington,  11  P.  D.  117. 

\x)  See  Arts.  14,  16,  17, 20  coUe, 
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If  a  Bhip  bound  to  keep  her  course  by  this  Article  justifies  her  Art.  22. 
departure  from  the  rule  under  Art.  23,  she  takes  upon  herself 
tiie  obligation  of  showing  not  only  that  her  departure  was  at  the 
time  it  took  place  necessary,  in  order  to  avoid  immediate  danger, 
but  also  that  the  course  adopted  by  her  was  reasonably  calculated 
to  avoid  that  danger.(y) 

The  word  '^  course  ^  refers  to  the  direction  of  the  vessel's  head 
only,  and  not  to  her  speed. (2;) 

A  dose  hauled  vessel,  bound  to  keep  her  course,  is  justified  in 
luffing  so  as  to  bring  her  as  dose  to  the  wind  as  she  cmi  get, 
while  remaining  under  command.(a) 

In  considering  whether  Art.  22  has  been  infringed,  it  be- 
comes a  question  in  each  case  as  to  whether  the  moment  has 
arrived  at  which  the  Eegulations  become  applicable.  They  come 
into  oi>eration  when  the  time  arrives  that  if  either  ship  does  any- 
thing contrary  to  the  Regulations,  risk  of  collision  is  involved. 
Consequently  anything  done  before  that  period  is  immaterial,  be- 
cause it  cannot  produce  risk  of  collision.(6) 

In  a  winding  river,  compliance  with  Art.  22  does  not  require 
a  ship  bound  to  keep  her  course  to  follow  the  direction  in  which 
her  head  happens  to  be  turned  at  the  moment  she  sights  another 
veesd.  Her  duty  is  to  keep  the  course  prescribed  by  the  customary 
or  statutory  rules  of  navigation  for  the  river,  (c)  In  a  narrow 
diannel,  where  no  spedal  or  local  rules  are  in  force.  Art.  22  is 
applicable.  (^ 

Art.  23. 

§  680.  In  obeyiwg  and  construing  these  rules  due  regard  shall  he  Art.  23. 
had  to  all  dangers  of  7iavigatio7iy  and  to  any  ^edal  circumstances  Proviso  to 
which  may  render  a  departure  from  the  above  ndes  necessary  in  casoe"^*'* 
order  to  avoid  immediate  danger. 

Nothing  short  of  actual  necessity  will  bring  a  ship  within  the 
terms  of  Ihis  Article  so  as  to  excuse  the  non-observance  of  the 
Begnlation8.(e)  If  the  only  chance  of  escape  from  immediate 
danger  lies  in  the  disregard  of  one  of  the  Regulations,  then  the 
case  falls  within  Art.  23,  and  such  disregard  will  be  justified, 
even  though  not  attended  by  success.(/)     But   the  burden  of 

(v)  TUAgra^Xi^TheElizdbeihJenkinB,  but    see  The  Earl  Wemysa,  61   L.    T. 

li.  B.  1  P.  a  601 ;  The  Velasquez,  L.  R.  289. 

1  P.  C.  494 ;  The  Norma,  35  L.  T.  418  ;  (6)  See  per  Lord  Esher,  M.R.,  in  The 

The  Bj(foged  ChrUteHten,  4  Ap.  Ca.  669 ;  Banshee,  57  L.  T.  841 ;  and  The  Norma, 

T%e  mghgate,  62  L.  T.  841 ;  The  Sara-  35  L.  T.  418. 

gossa,  68  L.  T.  400.  (c)  The    Velocity,  L.  R.  3  P.  C.   44 ; 

(z)  The    Beryl,   9  P.   D.   137  ',    The  The  Esk  and  T/ie  Niord,  L.  R.  3  P.  0. 

Memnon,  62  L.  T.  84.  436 ;  and  see  Art.  16,  ante  §  673. 


(o)  TheMarmum,  27  L.  T.  256  ;  The  (d)   The  Lever ington,  11  P.  D.  117. 

.    ^      .     ,.      -,    ^..  {e)  The  Khedive,  bAp.Ctk.Sr' 

if)  The  Benares,  9  P.  D.  16. 


Aimo  and    The  Amelia,  29  L.  T.   118 ;  (e)  The  Khedive,  6  Ap._Ca.  876. 
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Art.  23.  proving  strictly  the  necessity  of  departing  from  the  Regulations, 

in  order  to  avoid  immediate  danger,  lies  on  those  who  allege  the 
necessity .(^)  Shortly  put,  it  comes  to  this,  that  the  B^olaticms 
are  not  to  be  applied  so  as  to  prodace  danger,  but  that  departure 
fix>m  them  can  never  be  justified  where  there  is  a  possibility  of 
escaping  collision  by  obeying  them.(A) 

Examples.  Examples  of  ''  special  oircamstances,"  within  the  meaning  of 

this  Article,  justifying  or  requiring  departure  from  the  Regula- 
tions, are : — the  case  of  a  close-hauled  vessel  on  the  port  tack 
meeting  a  vessel  on  the  starboard  tack  with  the  wind  free,  bat 
which  neglects  to  keep  out  of  the  way ;({)  the  case  of  a  vessel 
on  the  starboard  tack  meeting  one  on  the  port  tack  which  has 
gone  into  stays,  and  is  not  under  command  ;(k)  and  the  case  of 
a  steam  ship  meeting  another  end  on,  but  unable  to  port  without 
running  on  to  a  sand  bank.(/)  On  the  other  hand  the  foUowiog 
cases  have  been  held  not  to  be  within  Art.  23,  so  as  to  justify  or 
require  a  departure  from  the  Regulations; — a  tug  steaming 
against  the  wind  with  a  fully  laden  ship  in  tow,  and  failing  to  keep 
out  of  the  way  of  a  sailing  ship  in  the  open  sea  ;(m)  a  large 
steamer  towing  another  of  equal  size  and  in  a  disabled  condition, 
with  a  great  length  of  hawser  between  them,  and  fidling  to  keep 
out  of  the  way  of  a  sailing  ship  ;(n)  a  steam  ship  approaching  a 
pilot  station  for  the  purpose  of  taking  a  pilot  on  board,  aud 
failing  to  observe  Art.  16  ;(o)  a  steam  ship  about  to  go  into  dock, 
and  failing  to  observe  Art.  16 ;( j?)  a  steam  ship  approaching 
another  so  as  to  involve  risk  of  collision  and  neglecting  to  slacken 
her  speed  or  to  stop  and  reverse,  unless  she  show  that  to  con- 
tinue her  speed  was  the  best  and  most  seamanlike  manoeuvre  ;(j) 
and  a  sailing  ship  meeting  a  steam  ship  which  fails  to  keep  out 
of  the  way.(r) 

The  ^^inunediate   danger"   to    be  avoided  would    appear  to 
include  immediate  danger  to  another  ship.(s) 

(g)  The  Concordia,  L.  R.  1  Ad.  93 ;  103 ;    Wibon  t.   The  Canada  8h^pm9 

The  Agra  and  The  EUzabeth  Jenkim,  Cb.,  2  Ap.  Ca.  389. 
L.  R.  1  P.  C.  501 ;  TheMemrum,  62 L.  T.  (Q  The  NetocagOe  and  The  Oraafvn 

84;  The  8arago8$a, e8L,T,  400.  ^ecM^f^s Holt,  247. 

(h)  The  Boanerges,  2  M.  L.  C.  at  240;  (m)  The  Warrior,  L.  R.  3  Ad.  553. 

The  Khedive,6A^.CiuS76;  The  Benares,  (n)    The  American    and    7^  Sgria, 

9  P.  D.  16.  L.  R.  4  Ad.  226 ;  6  P.  C.  127. 

(i)    The  Commerce,  3  W.  Rob.  287;  (o)  TAe  ^da,  28  L.  T.  825. 

The  Thnumia,  15  Ap.  Ca.  223;  bnt  see  {p)  The  St.  Audries,  54  L.  T.  278. 

The  Bgfoged  Christensen,    4   Ap.   Ca.  (7)  The  Memnon,  59  L.  T.  289;  62 

669.  li.  T.  84. 

(k)  The  Ida  and  The  Wasa,  15  L.  T.  (r)  The  Eighgaie,  62  L.  T.  841. 

(«)  The  Saragossa,  68  L.  T.  400. 
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Art.  24. 

No  Ship,  under  any  circumstances^  to  neglect  proper  Precautions. 

§   681.  Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  Art.  24. 
owTier^  or  master,  or  crew  thereof y  from  the  consequences  of  any  Proper  precao- 
negUct  to  carry  lights  or  signulsj  or  of  any  neglect  to  keep  a  proper  t^^n™ 
look'-out,  or  of  the  neglect  of  any  precaution  which  may  be  required 
by  the  ordinary  practice  of  seamen,  or  by  the  special  circumstarices 
of  the  case. 

The  Begnlations,  while  laying  down  specific  rales  for  the 
guidance  of  seamen  in  given  cases,  must  be  supplemented  by 
the  exercise  of  snch  reasonable  care  and  skill  as  are  incident  to 
the  ordinary  practice  of  mariners,  or  required  by  the  particular  cir- 
cumstances of  the  case.  Without  these  precautions  not  even  the 
doeest  obedience  to  the  Regulations  will  excuse  the  want  of  an 
adequate  look-out;  (^)  or  the  insufficiency  of  the  crew  for  the  proper 
nayigation  of  the  ship,  or  her  care  in  dock  ;(u)  or  coming  to  an 
anchor  in  an  improper  place,(i»)  or  with  insufficient  tackle,(y)  or 
without  due  regard  to  the  safety  of  other  ships.(2;)  So  a  ship  whose 
duty  under  the  Begulations  is  to  keep  her  course,  is  nevertheless 
bound  to  keep  out  of  the  way  of  a  vessel  in  stays,  the  latter  being 
helpless  and  not  under  conmiand.(a)  On  the  other  hand,  a  ship  will 
be  held  to  blame  for  improperly  going  into  stays  without  due 
r^ard  to  the  safety  of  other  vessels  in  her  neighbourhood.(&) 

Special  precautions  are  incumbent  where  there  are  special  Examples. 
difficulties  of  navigation,  such  as  a  risk  of  smelling  the  ground,(c) 
or  an  exceptional  current  or  eddy,(e2)  or  a  strong  tide  in  a  winding 
river,(«)  or  a  dense  fog,(/)  or  tempestuous  weather,(^)  or  where  a 
steamer's  lights  are  obscured  by  her  own  smoke.(&)  And  in 
navigating  rivers  or  narrow  channels,  regard  must  of  course  be 
had  to  local  customs  as  well  as  to  prescribed  rules,  (t) 

(0    The  Batavier,  1   Sp.   378;    The  Beil,  14  L.  T.  340;  The  John  Fenwick, 

Baiamer,  2  W.  Rob.  407;  The  MeOcna,  L.  R.  3  Ad.  600 ;   The  Vivid,  42  L.  J. 

3  W.  Rob.  7 ;  The  lona,  L.  R.  1  P.  C.  Ad.  57 ;  The  PhUotaxe,  37  L.  T.  640; 

426  ;  The  Olcmnibanta,  1  P.  D.  283.  The  Queen  Fictoria,  64  L.  T.  620. 

(«)  The  Esocelmor,  L.  R.  2  Ad.  268;  (a)  The  Ida  and  The   Wasa,  16  L.  T. 

The  Qeneral  Gordon,  63    L.  T.   117;  103;  WiUonY.  Canada  Shipping  Co.,  2 

reversed  on  ihe  &ot8,  68  L.  T.  469  ;  The  Ap.  €a.  389. 

JScxfiia,  63  L.  T.  324 ;  but  see  ITie  Hornet,  (6)  The  Kingston-by-JSea,  3  W.  Rob. 

(1892)  P.  361.  162;    The  Sea  Nymph,  Lush.  23;  The 

ix)  The  Kjdbenhaon,  30  L.  T.  136 ;  2^  AUan  and  The  Flora,  14  L.  T.  860. 

AffwadHlana,  60  L.  T.  897.  {c)  The  Ralph  Creyhe,  66  L.  T.  166. 

(^)  The  MatsackueetU,  1 W.  Rob. 371 ;  (<Q  The  Ehondda,  8  Ap.  Ga.  549;  The 

The  Buby  Queen,  Lush.  266  ;  The  Dee-  City  of  Peking,  14  Ap.  Ca.  40. 

*   14  Moo.  P.  C.  83;  The  Pladda,  (c)  The  Smyrna,2  Moo.  P.  C.  N.  S.  at 


2  P.  D.34:  The  Kqtler,  2  P.  D.  40(n) ;      p.  448;  !Z%e  Taiabot,  16  P.  D.  194 
7%e  aty  (f  Peking,  14  Ap.  Ca.  40.  (f)  The  AguadiOana,  60  L.  T.  897. 


(z)  The  Volcano,  2  W.  Rob.  337  ;  TJ^e  {a)  The  Vfda,  19  L.  T.  89. 

Rryptian,  1   Moo.   P.    C.    N.   8.  373 ;  (h)  ""    ^  .  ^.      . 

J%elndiantad  2%e /erne,  12  L.  T.  686 ;      781. 


Moo.   P.    C.    N.   8.  373 ;  (X)  The  Bona  and  The  Ava,  29  L.  T. 


The  Maggie  Armstrong  and  The  Blue  {%)  The  Fyenoord,  Sw.  374 ;  The  Velo- 

2n 
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Art.  24.  Where  a  ship  is  likely  to  canse  danger  to  others  by  reaBon  of 

her  peculiar  construction,  those  in  charge  of  her  most  neglect  no 
reasonable  means  or  opportunity  of  warning  other  ships  of  tiie 
danger  of  approaching  her.(i)  Dumb  barges  in  the  Tbanes 
carry  neither  anchors  nor  lights,  and  it  is  therefore  incumbent  on 
other  vessels  to  take  special  precautions  for  keeping  out  of  their 
way.(0  When  a  ship  is  being  launched,  those  in  charge  of  her 
are  bound  to  take  the  utmost  precautions  to  avoid  injury  to  passr 
ing  vessels.  Accordingly  they  must  give  reasonable  and  sufficient 
notice,  and  if  necessary  warn  any  vessels  that  may  be  in  the 
neighbourhood.(7?i)  When  all  necessary  precautions  have  been 
taken,  and  due  notice  given,  vessels  neglecting  to  get  out  of  the 
way  will  be  held  to  blame  if  a  collision  ensue&(n) 

Art.  25. 
Reservation  of  Rules  for  Harbours  and  Inland  Navigation. 

Art.  25.  §  682.  NothiTig  in  these  rules  sludl  interfere  toith  the  operation 

Saving  for        of  a  spedal  rule^  duly  made  by  local  authority^  relative  to  tlu  navi- 
gation of  any  Jiarbour,  river,  or  irdand  navigation. 


local  roles. 


The  legal  effect  of  rules  made  by  local  authorities  under 
The  Jiaiih'  Statutory  powers  is  discussed  by  Sir  R.  Phillimore  in  The  Raith- 
tcaitf  JTaU.  ^^^^  HaU.(o)  "  There  should,  however,  be  no  mifiunderstanding 
as  to  the  effect  of  these  and  similar  bye-laws  governing  the  navi- 
gation of  a  river.  It  cannot  be  held  that,  because  they  or  any  of 
them  are  disobeyed,  the  vessel  disobeying  them  must  therefore  be 
held  to  blame.  They  are  only  evidence  of  what  it  is  the  duty  of 
a  vessel  to  do  under  the  circumstances  named  in  the  particular 
bye-law.  As  such  evidence,  however,  they  are  an  important 
element  in  every  case  that  comes  within  their  provisions,  and  if  it 
should  appear  that  by  the  breach  of  one  of  them  a  ship  his 
occasioned  or  contributed  to  a  collision,  the  existence  of 
such  a  bye-law  would  affi>rd  the  very  strongest  reason  for  holding 
that  that  ship  had  been  guilty  of  a  breach  of  duty,  and  was  to 
blame  for  the  collision.'' 

dty,  L.  R.  8  p.  C.  44 ;  ^he  Eak  and  The  The  Vianna,  Sw.  405  ;  The  Andidwim, 

Niard,  L.  R.  3  P.  C.  436  ;  The  Rmgei-  2  P.  D.231 ;  Tlie  George  Roper,  8  P.  D. 

and  The  Cologne,  L.  R.  4  P.  C.  619 ;  The  119. 

Talabot,  15  P.  D.  194.  (n)  The  GUngarry,  2  P.  D.  236;  Tfe 

{k)  H.M.S.    BeUerophon,    44    L.    J.  Caehapool,  7  P.  D.  217. 

Ad.  7.  (o)  30  L.  T.  233  ;  Ca^zer  v.  Chrrom 

(I)  The  Owen  WaUts,  L.  K.  4  Ad.  175  ;  Co.,  9  Ap.  Ca.  878.    See  farther  aa  to  the 

The  Swallow,  36  L.  T.  231 ;  The  Rose  of  operation  of  local  rolea,  Mareden,  523- 

Bngland,  59  L.  T.  262.  627. 

(»i)  The  Blenheim,  2   W.  Rob.  421 
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Art.  26. 

Special  Lights  for  Squadrons  and  Convoys. 

§  683.  Nothing  in  these  rules  shall  interfere  with  the  operati&n  Art  26 

of  any  ^[fecial  rules  made  by  the  Govemmtent  of  any  nation  with  Saving  for 

respect  to  additional  station  and  signed  liglUsfor  ttvo  or  more  ships  rolls  for^Wps 

of  7mr  or  for  ships  sailing  under  convoy,  of  war. 

Art.  27. 

§  684.  JFhen  a  ship  is  in  distress  and  requires  assistance  from  Art.  27. 
other  ships  or  from  the  shore,  the  following  shall  he  the  signals  to  he  DiatroM 
used  or  displayed  hy  her,  either  together  or  separately  ;  that  is  to  say^  "*^*  ' 

In  the  daytime — 

1.  A  gun  fired  at  intervals  of  abotd  a  minute  ; 

2.  The  International  Code  signal  of  distress  indicated  by  N.C ; 

3.  The  distant  signal,  consisting  of  a  square  fUig,  having  either 

above  or  below  it  a  ball  or  anything  resembling  a  hall ; 
At  night — 

1.  A  gun  fired  at  intervals  of  about  a  mirmte  ; 

2.  Flames  on  the  ship  (as  from  a  bnming  tar-iarrel,   oil^ 

barrel,  &c.)  ; 

3.  Eodcets  or  shells,  thrommjg  stars  of  any  colour  or  descrip^ 

tion,  fired  &m  at  a  time,  at  short  intervals. 

Duties  of  Master  in  Case-  of  Collision, 

§  685.  After  a  collieion,  the  master  and  crew  of  the  injured  His  dotief  to 
yeesel  are  not  bound  to  in6ur  extraordinary  risk  of  life  by  re-  ^^  ^^^  **"P* 
maining  on  board.(p)  But  it  is  their  duty  to  exercise  ordinary 
care,  nautical  skiU,  and  courage,  in  endeavouring  to  save  their  ship 
from  total  lo6S,(2)  ^^^  ^  ^^  what  a  reasonable  man  would  do 
under  similar  circumstances,  when  he  had  no  other  judgment  but 
his  own  to  resort  to.(r)  When  the  vessel  is  injured,  and  there  is 
any  chance  of  bringing  her  safe  to  port,  it  is  the  duty  of  the 
owner  and  master  to  attempt  to  do  so,  provided  the  expense  of 
salvage  would  not  exceed  the  value  of  the  ship  and  cargo.(s) 

It  is  impossible  to  lay  down  any  general  rule  as  to  the  precise  When  master 
circumstances  which  would  justify  the  abandonment  of  a  ship  JbandwT  ^^^ 
after  a  collision.     But  if  there  be  any  reasonable  prospect  that 
tiie  lives  of  the  crew  are  in  danger,  they  are  justified  in  quitting 
ti»  ship,  and  the  consequence  of  such  abandonment  must  fall  on 
the  WTongdoer.(^)     And  where  they  are  called  upon  to  act  in  an 

(p)  TU  Linda,  Swab.  806.  («)  The  CkHwmlm,  8  W.  Rob.at  166. 

Tq)  The  Thuringia,  41  L.  J.  Ad.  44.  (t)  The  Blenheim,  1  Spinks.  286  ;  The 

(r)  Tindal  v.  BeU,  11  M.  &  W.  228 ;  Columbua,  3  W.  Rob.  at  166 ;  The  Linda, 

The  FUfing  Fish,  B.  &  L.  at  448  ;  The  Swab.  806. 

J7a3wa,66L.T.680. 
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emergency,  great  aUowance  will  be  made  for  the  difficnltieB  of 
their  position,  especially  if  the  circumstances  are  such  as  to  create 
fear  and  panic.(t^)  If  the  master  has  a  reasonable  doubt  whether 
any  measure  to  be  adopted  in  an  emergency  would  be  suocessful, 
he  is  justified  in  declining  to  run  the  risk,  and  he  is  not  guilty  of 
nautical  ignorance  or  gross  negligence  in  so  declining.(a?) '    ' 

It  may  be  the  duty  of  the  master  of  a  ship  injured  by  collision 
in  or  near  a  foreign  port,  to  institute  an  action  in  rem  in  the 
foreign  port  against  the  ofiending  ship,  on  behalf  of  both  ship  and 
cargo.  And  the  cargo  owners  cannot  deny  his  authority,  so  long 
as  the  suit  is  pending  in  their  names.(y) 

§  686.  Masters  of  steam  ships  are  bound,  under  a  penalty  not 
exceeding  fifty  pounds,  to  report  to  the  Board  of  Trade  any  acci- 
dent occasioning  material  damage  to  their  ship,  or  loss  of  life,  or 
serious  injury  to  any  perBon.(2;)  And  in  case  of  the  loss  or 
abandonment  of  any  ship,  it  is  the  master's  duty,  as  we  have 
seen,(a)  to  send  home  the  list  prescribed  by  s.  273  of  the  Mer- 
chant Shipping  Act,  1854.(&) 

It  is  also  the  0¥mer's  duty,  if  he  have  reason  to  apprehend  the 
loss  of  his  ship,  to  give  notice  to  the  Board  of  Trade.(c) 

The  Merchant  Shipping  Act,  1854,(6)  provides  as  follows : 

828.  In  every  case  of  collision,  in  which  it  is  practicable  so  to  do, 
the  master  shall  immediately  after  the  occurrence  cause  a  stat^nent 
thereof,  and  of  the  circumstanoes  under  which  the  same  occurred,  to  be 
entered  in  the  official  log  book  (if  any),  such  entry  to  be  signed  by  the 
master,  and  also  by  the  mate  or  one  of  the  crew,  and  in  default  shall 
incur  a  penalty  not  exceeding  twenty  pounds.(<Q 

§  687.  And  by  the  Merchant  Shipping  Act,  1873  :(e) 

16.  In  every  case  of  collision  between  two  vessels  it  shall  be  the  duty 
of  the  master  or  person  in  charge  (/)  of  each  vessel,  if  and  so  far  as  he 
can  do  so  without  danger  to  his  own  vessel,  crew,  and  passengers 
(if  any),  to  stay  by  the  other  vessel  until  he  has  ascertained  that  she 
has  no  need  of  further  assistance,  and  to  render  to  the  other  vessel,  her 
master,  crew,  and  passengers  (if  any),  such  assistance  (^)  as  may  be 
practicable  and  as  may  be  necessary  in  order  to  save  them  from  any 
danger  caused  by  the  collision ;  (A)  and  also  to  give  to  the  master  or 
person  in  charge  of  the  other  vessel  the  name  of  his  own  vessel,  and 
of  her  port  of  registry,  or  of  the  port  or  place  to  which  she  belangs, 
and  also  the  names  of  the  ports  and  places  from  which  and  to  whidi 
she  is  bound. 


(4 


The  Lotus,  Holt,  181. 

The  Hying  Fish,B.  &  L.  at 444. 

The  Beinbeck,  60  L.  T.  209. 

n&lSVict.  0.104,8.326. 

Ante  §  225. 

17  &  18  Viot.  0. 104. 

86  &  37  Vict.  0.  85,  8.  22. 

See  also  s.  282,  sub^  13,  ante 


(y) 

(») 
(a) 

h) 

id) 
il24. 
(e)  36  &  37  Vict.  c.  85, 


(/)  Thi0iBnott]iepaot,liiittliex 
ne  Queen,  L.  R.  2  Ad.  354. 

ig)  The  Adriatic,  dZ  L.  T,  1Q2  ;  The 
Emmy  Baate,  9  P.  V.  81. 

(h)  This  does  not  debar  the  imiooeiit 
sufferer  in  a  oolHsion  from  salvage  reward 
for  services  subseqnentlf  rendered  to  ^« 
other  party  to  the  collision ;  The  Hammi 
bal,L.E.2  Ad.  53. 
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If  he  fails  so  to  do,  and  no  reasonable  cause  for  such  failure  is  shown,  fhe  maater^s 
the  coDisiQn  shall,  in  the  absence  of  proof  to  the  contrary,  be  deemed  to  dotj  to  the 
have  been  caused  by  his  wrongful  act,  neglect,  or  default.(«)  iigured  ship. 

Every  master  or  person  in  charge  of  a  British  vessel  who  fails,  with- 
out reasonable  cause,  to  render  such  assistance  or  give  such  information 
is  aforesaid  shall  be  deemed  guilty  of  a  misdemeanor,  and  if  he  is  a 
certificated  officer  an  inquiiy  into  his  conduct  may  be  held  and  his 
oertifiia£e  may  be  cancelled  or  suspended. 

Bat  although  it  is  the  duty  of  every  vessel,  whether  British  or 
foreign,  to  render  assistance  to  another,  which  she  has  injured  in 
collision,  this  does  not  compel  a  ship  to  remain  alongside  anotiier 
80  injured,  so  as  to  run  risk  of  capture  by  an  enemy's  fieet.(A;) 

Two  steamships,  The  Queen  and  the  Lord  John  Bussell,  each 
beiDg  under  the  charge  of  a  compulsory  pilot,  came  into 
collision.  The  Queen  was  solely  to  blame.  After  the  collision 
she  rendered  no  assistance  to  the  Lord  John  Btissell,  and  showed 
no  excuse  for  having  failed  to  do  so.  It  was  held  that  the  mere 
fact  of  her  having  a  pilot  on  board  did  not  exempt  her  owners 
from  liability  ;  but  that,  if  it  had  been  proved  that  the  collision 
had  been  caused  solely  by  the  neglect  of  the  pilot  on  board  the 
Queeuy  the  subsequent  misconduct  of  the  master  in  not  render- 
ing assistance  would  not  have  made  her  owners  liable  for  the 
adlision.(2) 

(0  The  Adriatic,  83  L.  T.  102  ;   The    (h)  Tlie  Thuringia,  41  L.  J.  Adm.  44. 
Emmy  Haa$e,  9  P.  D.  81.  (0  The  Queen,  L.  R.  2  Ad.  354. 
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WhxU  Salvage  is,  and  how  it  arises. 

''Salvage."  §  688.  SALVAGE  is  the  compensation  allowed  to  persons  by 

whose  exertions  a  ship,  or  boat,  or  the  cargo  of  a  ship,  or  the 
lives  (a)  of  persons  belonging  to  her,  are  saved  fix>m  danger  or 
loss,  in  cases  of  shipwreck,  derelict,  capture,  or  the  like.(5)  The 
word  ^'  salvage "  is  also  sometimes  employed  to  designate  the 
property  saved  and  sometimes  the  services  rendered. 

How  it  arises.  '^  The  jorisdiction  which  the  Court  exercises  in  salvage  cases  is 
of  a  peculiarly  equitable  character.  The  right  to  salvage  may 
arise  out  of  an  actual  contract ;  but  it  does  not  necessarily  do  so. 
It  is  a  legal  liability,  arising  out  of  the  fact  that  property  has 
been  saved,  that  the  owner  of  the  property  who  has  had  the 
benefit  of  it  shall  make  remuneration  to  those  who  have  conferred 
the  benefit  upon  him,  notwithstanding  that  he  has  not  entered 
into  any  contract  on  the  subject,  "(c) 


(a)  Tliere  is  do  life  salvage  due  in 
rei^MCt  of  peraoos  taken  off  a  dmert  island, 
where  they  had  heen  preiionslj  wrecked, 
but  had  got  ashore  in  Bsfety,  and  were  in 
no  immediate  danger.  The  Cargo  ex 
Woonmgt  3  Asp.  50.  Bat  see  The 
Medina,  1  P.  D.  272,  on  app.  2  P.  D.  6  ; 


in  which  oase,  howe?er,  there  was    an 
agreement 

(b)  Maude  &  Pollock,  p.  637. 

{c)  Per  Sir  J.  Hannen,  in  Five  Suel 
J^of^M,  16P.  D.  atl46.  Astotheeflaot 
of  a  deviation  for  the  paq^Mse  of  aalTage 
on  aToiding  a  policy  on  the  ship,  m 
§280. 


§  690.— LIFE  SALVAOB.  567 

§  689.  The  maritime  law  as  administered  by  the  Court  of  Onthehigb 
Admiraltj  has  from  the  earliest  times  rewarded  the  salvor  of  "^^ 
property  on  the  high  seas.     But  the  right  to  remaneration  where 
life  alone  and  not  property  is  saved,  and  the  right  to  salvage 
reward  generally,  when  the  services  are  performed  within  the 
body  of  a  coonty,  depend  entirely  on  statutes  of  recent  date. 

By  the  Merchant  Shipping  Act,  1854  \(d) 

458.  In  the  following  cases  (that  is  to  say),  whenever  a  8hip(6)  or  Salvage  in 
boat  is  stranded  or  otherwise  in  distress  on  the  8hore(/)  of  any  sea  or  wfipoc*  of  ser- 
tidal  water  situate  within  the  Umits  of  the  United  Kingdon,  and  JJf^he^uSSl 
services  are  rendered  by  any  person —  Kingdom. 

(1)  In  assisting  such  ship  or  boat ; 

(2)  In  saving  the  lives  of  the  persons  (^)  belonging  to  such  ship  or 

boat;(A) 

(3)  In  saving  the  cargo  or  apparel  of  such  ship  or  boat,  or  any  por- 

tion hereof ; 
And  whenever  any  wreck  (t)  is  saved  by  any  person,  other  than  a 
receiver,  within  the  United  Kingdom ; 
Hiere  shall  be  payable  by  the  owners  of  such  ship  or  boat,  cargo,  (A;) 
apparel,  or  wreck,  to  the  person  (^)  by  whom  such  services  or  any  of 
them  are  rendered,  or  by  whom  such  wreck  is  saved,  a  reasonable 
amount  of  salvage,  together  with  all  expenses  properly  incurred  by  him 
in  the  performance  of  such  services  or  the  saving  of  such  wreck,  the 
amount  of  such  salvage  and  expenses  (which  expenses  are  hereinafter 
included  under  the  term  salvage)  to  be  determined  in  case  of  dispute  in 
manner  hereinafter  mentioned. 

Life  Salvage. 

§  690.  The  statutory  provisions  with  respect  to  life  salvage 
are  as  follows : 

459.  Salvage  in  respect  of  the  preservation  of  the  life  or  lives  of  LifesalTage 
any  person  or  persons  belonging  to  any  such  ship  or  boat  as  aforesaid  ha«  priority 
shall  be  payable  by  the  owners  of  the  ship  or  boat  in  priority  to  all  ^^'^   ®^j 
other  claims  for  salvage  ;(7ii)  and  in  cases  where  such  ship  or  boat  is  ma^le'paid 
destroyed,  or  where  the  value  thereof  is  insufBcient,  after  payment  of  bv Boardof 
the  actual  expenses  incurred,  to  pay  the  amount  of  salvage  due  in  Iradeincer- 
respect  of  any  life  or  lives,  the  Board  of  Trade  may  in  its  discretion  ^^^  cmm. 
award  to  the  salvors  of  such  life  or  lives  out  of  the  Mercantile  Marine 
Fund  such  sum  or  sums  as  it  deems  fit,  in  whole  or  part  satisfaction 
of  any  amount  of  salvage  so  left  unpaid  in  respect  of  such  life  or  lives. 

And  by  the  Merchant  Shipping  Repeal  Act,  1854  :(7i) 

(d)  17  h  18  Vict  0.  104.  cludoB  jetsam,  flotsam,  lagan  and  dereliot 

u)  Includes  a  hopper  bargo ;  The  J/oc,  found  in  or  on  the  shores  of  the  sea  or  any 

7  P.  D.  126.  tidal  wAter. 

(/)  This  means  within  three  miles  of  {k)  The  Fmilier,  34  L.  J.  Ad.  2d ;  Tlu 

the  shore.     Th»  Leda,  Sw.  40;  The  Mac,  Cargo  ex  tichiUer,  1  P.  D.  473  ;  2  P.  D. 

7  P.  D.  126.  145. 

{g)  This  includes  passen^rs  as  well  as  (2)  Though  he  render  the  services  be- 

■eamenj  The  Fusiher,  34  L.  J.  Ad.  25.  cause  he  believeR  himself  to  be  the  owner 

(A)  The  ship    will  not  be    liable    for  of  the  salved  ship.     The  Liffey,  58  L.  T. 

salvage  where  the  lives  saved  are  those  of  351. 

some  of  the  crew  who  had  deserted  her  (m)  The  Coromandd,  Sw.  205.     Cargo 

without  reason  and  against  orders.     The  tjc  Sch'dl&r,  1  P.  D.  473,  2  P.  D.  at  155. 

Cairo,  L.  R.  4  Ad.  184.  («)  17  &  18  Vict.  o.  120. 

(/)  By  s.  2  of  the  Act,   "  wreck "   in- 
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7.  The  Board  of  Trade  may,  out  of  the  Mercantile  Marine  Fund, 
direct  payment  to  be  made  ....  for  affording  assistanoe  towards  the 
preservation  of  life  and  property  in  cases  of  shipwreck  and  distress  at 
sea,  and  for  the  granting  rewwls  for  the  preservation  of  life,  in  such 
cases  as  it  thinks  fit. 

The  jurisdiction  of  the  Court  is  extended  by  the  Admiralty 
Court  Act,  186 1,(0)  as  follows  ; 

9.  All  the  provisions  of  the  Merchant  Shipping  Act,  1854,  in 
regard  to  salvage  of  life  from  any  ship  or  boat  within  the  limits  of  the 
United  Kingdom,  shall  be  extended  to  the  salvage  of  life  from  any 
British  ship  or  boat,  wheresoever  the  services  may  have  been  rendered, 
and  from  any  foreign  ship  or  boat,  where  the  services  have  been 
rendered  either  wholly  or  in  part  in  British  waters.(p) 

And  by  ihe  Merchant  Shipping  Act  Amendment  Act,  1 862  :(;) 

59.  Whenever  it  is  made  to  appear  to  her  Majesty,  that  the  govern- 
ment of  any  foreign  coimtry  is  willing  that  salvage  shall  be  awarded 
by  British  Courts  for  services  rendered  in  saving  life  from  any  ship 
belonging  to  such  coxmtry,  when  such  ship  is  beyond  the  limits  dt 
British  jurisdiction,  her  Majesty  may,  by  order  in  Council,  direct  that 
the  provisions  of  the  Principal  Act(r)  and  of  this  Act,  with  respect  to 
salvage  for  services  rendered  in  saving  life  from  British  ships,  ^lall  in 
all  British  Courts  be  held  to  apply  to  services  rendered  in  saving  life 
from  the  ships  of  such  foreign  country,  whether  such  services  are 
rendered  within  British  jurisdiction  or  not.(«) 

§  691.  The  effect  of  these  sections  on  the  jurisdiction  of  the 
Court  to  award  life  salvage  may  be  summed  up  as  follows  : 

The  Court  has  no  power  to  decree  a  salvage  reward  for  the 
preservation  of  life  alone,  in  cases  where  no  property  has  been 
Bayed.(^)  In  other  words,  there  is  no  general  personal  liability  to 
pay  salvage,  but  a  liability  limited  to  the  value  of  the  property 
saved,  (t^)  In  the  event  of  the  total  loss  of  ship,  freight,  and 
cargo,  there  is  nothing  to  arrest,  and  therefore  there  can  be  no 
proceeding  in  rem^  the  ancient  foundation  of  a  salvage  suit.  Bat 
since  1846  the  Board  of  Trade  may,  at  its  discretion,  award 
remuneration  in  the  nature  of  salvage  in  cases  where  the  res 
saved  is  insufficient  to  discharge  the  just  claims  of  the  life  8alvors.(r) 
Previous  to  that  date,  where  life  and  property  had  been  saved  by 
one  set  of  salvors,  it  was  the  practice  of  the  Court  to  give  a 
larger  amount  of  salvage  than  if  the  property  only  had  been 
saved,(y)  though  where  one  set  of  persons  exclusively  saved  life,  and 


(o)  24  Vict.  c.  10,  8.  9. 

(p)  TheWiUem  TIL,  L.  R.  3  Ad.  487. 

(q)  25  &  26  Vict  c.  63. 

(r)  The  Merchant  Shipping  Act,  1854, 
17  &  18  Vict.  c.  104. 

(*)  By  Order  in  Council  of  7th  April, 
1864,  these  provisions  have  been  extended 
to  Prassian  ships. 

{t)  TheAid.lUag.BZiTheZmhyrus, 
1  W.  Rob.  329 ;  The  Johannes,  Lnsh.  182  ; 
The  Fusilier,   34  L.    J.  Ad.   25;    The 


mUem  III.,  L.  R.  8  Ad.  mt  p.  494 ; 
Cargo  ex  Sarpedon,  3  P.  D.  28 ;  Tki 
Benpor,  8  P.  D.  115;  The  Annir,  12  P. 
D.50. 

(ti)  Cargo  ex  SchilUr,  2  P.  D.  at  p. 
157  ;  Tfte  Annie,  12  P.  D.  60. 

{x)  The  Fusilier,  84  L.  J.  Ad. 25;  The 
-ffewpor,  8P.  D.  115. 

(v)  TkeAid,lUiig,S3;  The  FusiHer, 
34  L  J.  Ad.  25. 
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anotiier  wholly  distinct  set  saved  ship  and  cargo,  the  life  salvors 
could  not  enforce  their  claim.(2;)  But  now  the  Court  will  award 
life  salvage — ^in  priority  to  any  other  salvage  claim — not  only 
where  the  life  and  property  salvors  are  distinct  sets  of  persoiis,(a) 
but  also  in  cases  where  the  preservation  of  the  property  is  in  no 
way  due  to  any  salvage  service  at  all.(&)  In  the  case,  however, 
of  foreign  vessels  outside  the  limits  of  British  jurisdiction,  the 
pow^-8  of  the  Court  do  not  arise  till  called  into  existence  by  an 
Order  in  Council  under  section  59  of  the  Merchant  Shipping  Act 
Amendment  Act,  1862.  Where  the  ship  is  lost  and  the  cargo 
saved,  the  latter  alone  will  be  liable  to  contribute,  (c) 

The  Essential  Ingredients  of  a  Salvage  Service, 
§  692.  The  essential  elements  of  a  salvage  service  are  three :  Essential 

(1)  Danger  to  the  life  or  property  salved.  salyage. 

(2)  Voluntariness  on  the  part  of  the  salvors. 

(3)  Actual  assistance  rendered  by  the  salvors,  contributing 

in  some  degree  to  the  ultimate  safety  of  the  property 
in  danger. 

(1)  Daniger  to  tlie  property  salved, 
§  693.  Unless  the  subject  of  the  service  be  in  some  actual,  Danger  t» 
probable,((0  or  imminent  danger  or  distress,  no  claim  for  salvage  ^ryi^*.  *^ 
service  can  be  maintained.(e)     ^'  But  it  is  not  necessary  that  the 
distress  should  be  actual  or  immediate,  or  that  the  danger  shonld  be 
imminent  and  absolute.     It  will  be  sufficient  if,  at  the  time  the 
assistanoe  is  rendered,  the  ship  has  encountered  any  damage  or 
misfortune,  which  might  possibly  expose  her  to  destruction,  if  the 
services  were  not  rendered."(/)     And  even  although  a  ship  has 
sustained  no  real  damage,  and  is  not  in  actual  danger  at  the  time 
when  the  services  were  rendered  to  her,  still,  assistance  given  to 
her  when  in  a  position  of  reasonable  apprehension  of  real  danger 
will  be  of  the  nature  of  a  salvage  8ervice.(^) 

(a)  Hie  Zepkyrus,  1 W.  Rob.  329 ;  Tlie  21  L.  T.  N.  S.  797  ;  Tlie  WUhelmine,  1 

SOver  BuUian,  2   8p.   at  p.    74  ;    The  N.  of  C.  376 ;    The  Princess  AUce,  3  W. 

JWiZier,  34L.  J.  Ad.  25.      But  see  The  Kob.  138;    TJte  Bomarsund,   Lnsb.  77; 

Qveen  Mob,  8  Hag.  242.  The  Strathnaver,  1   Ap.  Ca.  68 ;    The 

(c)  The  (hramandel,   Sw.   206 ;    The  Cargo  ex  Wbosung,  1  P.  D.  260 ;    The 

BkUracht,  29  L.  T.  861.  JubUee,  42  L.  T.  694. 

(6)  Cargo  ex  JSchUler,  1  P.  D.  473  ;  2  (/)  Per  Dr.  Lusbington,  The  Charlotte, 

P.  D.  146.  3  W.  Rob.  at  71 ;  The  Albion,  Losb.  282, 

c)  Cargo  ex  Schiller^  1  P.  D.  473  ;  in  wbich  a  sbi'p  near  a  dangeroos  coast  in 


(c)  i 
2P.D. 


145 ;  Cargo  ex  Sarpedon,  3  V.  D.  unsettled  weather,  with  her  ground  tackle 

28.  disabled,  was  held  to  be  in  a  position  of 

(<Q  The  ignorance  of  the  master  as  to  danger.      Tlie  EUa  Constance,  33  L.  J. 

the  perils  which  surround  him,  may  be  an  Ad.  at  p.  192. 

important    element  in    determining    the  {g)  The  Mosehaugh,  1  8p.  267 ;    The 

ooetdon  of  probable  or  imminent  danger.  Aztecs,  21  L.  T.  797  ;  The  Raikes,  1  Hag. 

The  Eugenie,  3  N.  of  C.  at  p.  432.  246 ;  Tlie  Phantom,  L.  R.  1  Adm.  68 ;  The 

(«)  The  CHaeamo,  3  Hag.  344;    The  Aglaia,  13  P.  D.  160. 
Charlotte,  3  W.  Rob.  at  71 ;  The  Aztecs, 
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lUsk  to  the  salvors  themselves  is  not  a  necessary  element  of 
salvage,  although  it  enhances  the  merit  of  their  services  and 
entitles  them  to  a  higher  reward.(A) 

(2)   VoluTvtariness  on  the  part  of  the  salvors. 

VolunUry  §  694.  In  order  to  constitute  the  services  rendered  an  act  of 

Ac^***^**"^  salvage,  they  must  be  of  a  voluntary  nature.  A  salvor  is  *'a 
j)erson  who,  without  any  particular  relation  to  a  ship  in  distzeas, 
proffers  useful  service,  and  gives  it  as  a  volunteer  adventurer, 
without  any  pre-existing  covenant  that  connected  him  witii  the 
duty  of  employing  himself  for  the  preservation  of  that  6liip."(^^ 
As  a  general  rule,  therefore,  neither  the  pilot,  the  crew,  nor  the 
passengers  of  the  salved  ship  can  claim  salvage  reward  for 
services  rendered  in  the  preservation  of  the  ship,  or  of  life  or 
property  on  board.  In  all  these  cases,  however,  there  may  be 
exceptional  circumstances  which  will  impress  the  services  with  the 
character  of  salvage,  and  entitle  those  rendering  them  to  salvage 
reward.(^•) 

(3)  Actual  assistance,  rendered  by  tlie  salvors,  coiitribiUing  in  some 
degree  to  the  vltiniate  safety  of  the  property  in  danger. 

Actual  assist.  §  695.  ^'Salvage  reward  is  for  benefit  actually  oonf erred  in 
k°\riMifet^*^  the  preservation  of  property,  not  for  meritorious  exertions 
alone."(0  **  The  foundation  of  the  jurisdiction  and  authority 
of  the  Court  is  a  service  actually  rendered." (?n)  Or  in  the  words 
of  Sir  James  Hannen,  ^'  There  can  be  no  doubt  that  services, 
however  meritorious,  which  do  not  in  any  way  contribute  to  the 
ultimate  safety  of  the  ship,  are  not  entitled  to  salvage  reward«''(7i) 
Accordingly,  however  great  the  peril  to  the  salvors,  however 
benevolent  their  intentions  or  heroic  their  conduct,  they  can 
claim  no  salvage  unless  actual  assistance  be  conferred.  In  other 
words,  salvors  who  labour  unsuccessfully  are  not  entitled  to 
salvage  reward.(o) 
The  Ranger,  In  The  Ranger y{p)  a  lugger  went  out  at  considerable  risk,  and 
in  severe  weather,  for  the  purpose  of  assisting  a  ship,  which  was 
at  the  moment  in  a  dangerous  situation.  The  ship  had  actually 
touched  the  sand,  but  had  got  free  from  it,  and  was  out  oi 
danger  before  the  lugger  approached  her.     It  was  held,  that  the 

(A)  See   per   Dr.     LoFbiDgton,     The  (n)  The  CameUta,  9  P.  D.  at  p.  29. 

Perides,    B.   &  L.  80  ;    The  Xorden,  1  Hee  a]ao  The  Zephyrua,  1  W.  RoU.  alp. 

Spinks,  186  ;  TheEhenezer,  8  Jur.  S86.  330;  The  Lockwoode,  d  Jar.  1017  ;   TU 

(i)  Per  Lord  Stowell,  in  The  N^tune,  Chetah,  L.  R.  2  P.  C.  206  ;    JU  Edward 

1  Hag.  at  236.  HcwUm,  Lush.  616. 

(A;)  S6eiK)«t§§706,  707,  713.  {o)The   Undaunted,  Lush.    90;    The 

{I)  Tier  l)r.  Lushington,  in  The  India,  K  cr.  1  Sp.  63  ;  The   Cheerful,  11  P.  IX 

1  W.  Rob.  at  408.  3  ;   The  Benlarig,  14  P.  D.  3. 

(m)  Per  Dr.  Lushington,  in  The  Hanger,  (/*)  The  Sanger,  3  N.  of  C.  589. 
3  N.  of  C.  689. 
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iDggeTf  having  rendered  no  actual  assifitance,  was  entitled  to  no 
aidvage  romimeration,  notwithstanding  the  risk  she  had  en- 
oonntered. 

§  696.  Where  a  salvi^  service  is  finally  efiEected,  all  those  All  oontriba- 
who  meritorionsly  contribute  to  that  result  are  entitled  to  share  ^^^^rety 
in  the  reward,  although  the  part  each  took,  standing  by  itself,  eutitled  to 
would  not  in  fact  have  produced  it(g)  ^  ^*^* 

Thus,  where  a  ship  in  a  situation  of  great  peril  was  assisted 
with  great  skill  and  intrepidity  by  smacks,  but  the  essential 
asrvice  of  bringing  her  away  from  the  place  she  was  in  to  a 
phoe  of  safety  was  performed  by  a  steamer,  it  was  nevertheless  The  Oenessee, 
held  that  the  smacks,  notwithstanding  their  services  were  of  no 
effect  in  the  end,  were  entitled  to  a  large  reward,  (r) 

The  Santipore  (d)  got  on  rocks  and  received  assistance  from  T/ie  Santi- 
boats,  which  were  unable  to  get  her  ofiE.  A  tug  steamer  also  ^^^^' 
tried  to  tow  her  off,  but  in  vain.  A  large  passenger  steamer 
afterwards  towed  her  off  for  a  few  minutes,  when  the  hawser 
htoke  and  she  went  ashore  and  became  a  wreck.  Part  of  her 
caigo,  to  the  value  of  £9,657,  was  saved.  Salvage  was  decreed 
toalL 

In  the  case  of  the  H.  U.,(t)  the  crews  of  a  life-boat  and  lugger  The  £.  U. 
made  great  and  meritorious  effi>rts  to  save  the  E.  U.^  and  did  what 
possibly  contributed  to  her  ultimate  preservation.  Part  were 
sent  ashore  in  the  life-boat  to  bring  off  an  anchor  and  chain. 
Those  who  were  left  on  board  were  compelled  to  abandon  her. 
She  was  afterwards  found  and  saved  by  a  steamer,  before  the  life- 
boat oould  get  back.  It  was  held,  that  the  crews  of  the  life-boat 
and  lugger  were  entitled  to  salvage. 

The  Mdpomene,{u)  after  being  in  collision  in  the  Mersey  with  a  Tht  Mdpo- 
steiuner,  was  drifting  up  the  river,  and  exhibiting  signals  for 
assistance.  The  HesoltUe,  a  steam-tug,  followed,  and  managed, 
after  considerable  difficulty,  to  get  a  hawser  on  board.  The  tug 
then  steamed  ahead,  but  the  hawser  came  away,  not  having  been 
made  fast  on  board  The  Melpomene.  Other  tugs  then  came  up 
and  ocmveyed  the  ship  into  safety.  A  small  amount  of  salvage 
reward  was  decreed  to  The  Resolute. 

But  if  salvors,  whose  efforts  are    unsuccessful,  abandon  the  Abandonment 
enterprise  without  any    intention    of  resuming  it,  they  cannot    -       ^"* 
afterwards  claim  salvage,  if  the  property  be  ultimately  saved.(a;) 

§  697.  No  salvage  is  due  where  no  benefit  has  been  conferred  No  salvage 
on  the  property  which  is  the  subject  of  the  service.(y)    Where,  i^,iefit. 

(9)  TheJongeBMtiaan,  5  C.  Rob.  322;  (»)  1  Spinks,  231. 

le  AJbion,  3  Hag.  254 ;  The  Magdalen,  (t)  1  Spinks,  63. 

31  L.  J.  Adm.  22  ;  The  JSamuel,  16  Jur.  (u)  L.  B.  4  Ad,  129. 


The  ABnon,  3  Hag.  254 ;  The  Magdalen,  (t)  1  Spinks,  63. 

31  L.  J.  Adm.  22  ;  The  JSamuel,  15  Jur.  (u)  L.  B.  4  Ad.  ; 

at  409;  The  Atlas,  Ln»h.  blS  ;  The  Aztecs,  {x)  See  post  §719;  The  India,  1  W. 


21  L.  T.  797  ;  21  The  CameUia,  9  P.D.  27.       Rob.  406  ;   The  KUleeiui,  6  P.  D.  193. 
(r)  The  Oenessee,  12  Jur.  401.  (y)  The  India,  1  W.  Rob.  400. 
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therefore,  the  exertions,  however  meritorious,  of  those  claiming 
to  be  salvors,  have  resulted  in  leaving  the  distressed  ship  in  no 
better  position  than  at  the  commencement  of  the  service,  no 
salvage  will  be  payable,  though  she  be  subsequently  Baved.(2;) 
The  Cheerful.  The  Cheerfvl^{a)  having  lost  her  propeller,  was  taken  in  tow 
by  The  City  of  HaviUmrg,  while  in  a  position  of  risk,  but  not  of 
imminent  danger.  After  four  hours'  towing  the  hawsers  passed 
and  Tlie  Cheerful  let  go  her  anchor.  At  this  time  she  was  in  a 
position  of  considerably  greater  danger  than  when  the  Ciiy  of 
HajnJmrg  took  her  in  tow.  The  latter  was  unable  to  make  fiut 
a  hawser  again,  and  being  herself  in  danger  shortly  afterwards 
steamed  away.  The  Cheerful  was  afterwards  towed  into  Portland 
Harbour  by  two  tugs.  Notwithstanding  that  the  City  of  Hamburg 
left  The  Cheerful  near  Portland  Harbour,  where  tugs  can  be 
obtained,  Butt,  J.,  held  that  no  salvage  was  due,  on  the  ground 
that  no  benefit  had  been  conferred. 

This  rule  was  subsequently  followed  in  The  Bemlarig^{ji)  and  Th/t 
Lepa7Uo,(c)  in  both  of  which  cases,  however,  remuneration  was 
awarded  by  way  of  a  qtmntum  meruit  under  an  agreement 
to  tow. 

§  698.  Where,  however,  assistance  is  engaged  by  a  ship  in 
distress,  whether  generally  or  particularly,  it  will  be  entitled  to 
remuneration  in  the  nature  of  salvage,  even  though  the  labour 
and  service  may  not  prove  beneficial  to  the  vessel.  "The 
engagement  to  render  assistance  to  a  vessel  in  distress,  and  the 
performance  of  that  engagement,  so  far  as  necessary,  or  so  fiur  as 
possible,  establish  a  title  to  salvage  reward."(£Q 

But  the  remuneration  awarded  in  these  cases  is  not  strictly 
speaking  ^^  salvage  reward,"  but  rather  a  quantum  meruit  under 
the  agreement  between  the  salvors  and  the  vessel  in  di8tress.(e) 

§  699.  A  ship,  which  renders  assistance  to  another,  whidi 
she  has  injured  in  collision,  cannot  claim  salvage  reward  as 
against  either  ship  or  cargo,  if  the  collision  is  caused  by  her  own 
default,  nor  even  if  both  vessels  are  found  to  blame.(/)  But  the 
mere  fact  of  a  ship  belonging  to  the  owners  of  the  vessel  which 
caused  the  collision,  will  not  deprive  her  of  the  right  to  salvage 
reward,  if  she  render  salvage  assistance.(^) 


The  BenUtriffi 
TheLepanto, 


Where  assist- 
ance engaged. 


Salvage  after 
collision. 


(z)  The  Edward  Hatchifu,  Lush.  615. 
(a)  11  P.  D.  3. 
h)  14  P.  D.  8. 


(^  (18921  P.  122. 


,  .  The  Undaunted,  Lush.  90;  The 
Melpomene,lj,  R.  4  Ad.  129  ;  The  Aztecs, 
21  L.  T.  797 ;   The  Maude,  36  L.  T.  26. 


And  see  36  &  37  TvcX.  o.  85,  s.  18,  po*^  I 
700. 

(e)  The  BenJlarig,  14  P.  D.  3;  Tk 
Lepanto,  (1892)  P.  122.  And  see  The 
Alfred,  60  L.  T.  611. 

(/)  The  Olengdber,  L.  B.  3  Ad.  6S4; 
The  Cargo  ex  OapeUa,  L.R.  1  Ad.  356. 

{g)   The  Qlengaber,  L.  B.  3  Ad.  534. 


§  700.— SIGNALS  OF  DISTRESS.  5^3 

WTuU  Signals  a  Ship  in  Distress  must  use  when  Signalling  for 

Assistance. 

§  700.  Formerly,  when  salvors  were  induced^  by  ambigaoas 
HJgnals,  to  go  ont  to  a  ship  which  was  signalling  for  assistance, 
dispnteB  often  arose  as  to  whether  the  ship  was  signalling  for 
asBistance  or  for  a  pilot,  and  as  to  whether  the  salvors  were  en- 
titled to  salvage  or  not.  The  Court  determined  the  question  by 
the  condition  of  the  vessel  signalling.  (&)  In  order  to  avoid  snch 
disputes,  to  prevent  salvors  incurring  danger  and  labour  for 
nothing,  and  to  enable  persons  at  a  distance  to  determine  whether 
a  ship  is  in  distress  or  in  want  of  a  pilot,  the  following  provisions 
have  been  enacted  by  the  Merchant  Shipping  Act,  1873  :(i) 

18.  The  signals  specified  in  the  first  schedule  to  this  Act  shall  be  l^gnals  of 
deemed  to  be  signals  of  distres8.(A;)  distress. 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits  any 
person  under  his  authority  to  use  or  display,  any  of  the  said  signals, 
except  in  the  case  of  a  vessel  being  in  distress,  shall  be  liable  to  pay 
compensation  for  any  labour  undertaken,  risk  incurred,  or  loss  sustained 
in  consequence  of  such  signal  having  been  supposed  to  be  a  signal  of 
distress,  and  such  compensation  may,  without  prejudice  to  any  other 
remedy,  be  recovered  in  the  same  manner  in  which  salvage  ia  recover- 
abIe.(Q 


SCHEDULE  I. 
Signals  of  Distkess. 

In  the  day  time. — ^The  following  signals,  numbered  1,  2,  and  3,  when 
used  or  displayed  together  or  separately,  shall  be  deemed  to  be  signals 
of  distress  in  the  day  time : — 

1.  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  The  International  Code  signal  of  distress  indicated  by  N  C ; 

3.  The  distant    signal,  consisting   of   a  square   flag  having   either 

above  or  below  it  a  ball,  or  anything  resembling  a  baU. 
At  night. — ^The  following  signals,  numbered  1,  2,  and  3,  when  used  or 
displayed  together  or  separately,  shall  be  deemed  to  be  signals  of  dis- 
tress at  night : — 

1.  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  Fliunes  on  the  ship  (as  from  a  burning  tar  barrel,  oil  barrel, 

3.  Rockets  or  shells,  of  any  colour  or  description,  fired  one  at  a  time, 

at  short  intervals. 

(k)  The  Bonuursund,  Lash.  77  ;   T/u  §  594.    For  the  signals  to  be  used  when  a 

LUiie  Jot,  Lash.  S8 ;  The  Hedwig,  1  Sp.  pilot  is  wanted,  see  anU  §  559. 

si  p.  S3 ;  The  Racer,  80  L.  T.  904.    And  (I)  S.  21  enables  a  shipowner  to  register 

see  The  AglakLjZ  P.  D.  160.  a  private  code  of  signals  with  the  Boiud  of 

(t)  36  &  S7  Vict.  c.  85.  Tnde,  and  exempts  from  j^nalties  the  use 

\h)  See  39  &  40  Vict.  0.  80,  s.  21,  anU  thereof  by  any  one   acting   under   the 

Mthoritj  of  the  shipowner. 
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Wlvat  kind  of  Services  are  treated  as  Salvage  Services. 


services. 


Examples  of  §  701.  The  following  have  been  held  to  be  salvage  servioes 
salvage  entitlmff  to  salvage  reward : — 

Supplying  seamen  to  a  vessel  on  the  high  seas,  which  is  short- 
handed  and  in  distress,  or  a  master  to  a  vessel  on  the  high  seas, 
whose  master  is  sick  or  dead  i(m) 

Qamg  on  board  an  infected  vessel,  and  navigating  her  home 
when  shorthanded  i{n) 

Saving  lives  and  property  on  board  a  boming  ship  ;(o) 

Assisting  to  extingaish  the  flames  in  a  ship  which  has  taken 
fire  by  spontaneous  combustion,  and  towing  her  into  port  ;(p) 

Towing  a  disabled  ship  into  safety  i(q) 

Towing  a  ship  in  distress  towards  her  port  of  destination  for 
several  hours,  although  parted  afterwards  by  no  fault  of  the 
salving  ship,  and  although  the  salving  ship  did  not  rejoin  the  sliip 
in  distress,  from  the  honest  belief  that  further  assistance  was  not 
needed  ;(r) 

Towing  into  safety  a  ship  lying  in  dock  and  in  danger  of 
catching  fire  from  surrounding  warehouses  which  were  in 
flames  i{$) 

Ooing  on  board  a  vessel  in  distress,  and  piloting  her  into 
harbour  ;(^) 

Securing  wreck,  or  protecting  the  gargo  of  a  stranded  ship  by 
removing  it  to  a  place  of  safety  ;(w) 

Saving  by  transhipment  the  cargo  of  a  vessel  in  distress  ;(r) 

Bringing  into  port  a  derelict,  or  part  of  her  cargo  ;(y) 

FumishiDg  a  cable  or  an  anchor  and  chain  in  boisterous  weather 
to  a  ship  at  sea  which  had  slipped  her  cable  i(z) 

Getting  afloat  a  ship  which  had  driven  ashore  ;(a) 

Baising  a  sunken  ship  by  means  of  apparatus  ;(&)  or  cargo  by 
means  of  divers  ;(c) 

(m)  I7ie  Boe,  Swab.   84 ;    The  Janet  Purissima  Coiu^aciant  3  W.  Rob.  181 ; 

MtckeU,  Swab.  Ill :    Tfte   Gdondrina,  The  Cargo  ex  Mimor,  L.  R.  1  Adm.  87  ; 

L.  R.  1  Ad.  334;  Tlie  Charlotte  Wylie,  The  Cargo  ex  CT^ywe*,  13  P.  D.  205 ;  The 

2   W.   Rob.  495 ;  The  Charles,  L.  K.  3  Liffey,  68  L.  T.  351. 
Ad.  536  ;  The  See  Nymphe,  3  Asp.  567  (x)  TJie    Hope,    3   Raeg.   423 ;    71« 

(n).  Columbia,  3  Hagg.  428 ;  The  WegimitMUr, 

(n)  The  Active,  14  Jur.  606 ;  The  Sktb-  I  W.  Rob.  229. 

ladner,  3  P.  D.  24.  (y)  The  King  ▼.  ProMrtw  Derdiet,  1 

'   The  Eastern  Monarch,  Lusb.  81.  Hagg.  383  ;  The  ^Oot,  Lush.  518  ;  The 

The  Bosalie,  1  Spinks,  188.  Magdalen,  31  L.  J.  Adm.  22 ;  The  Hehe, 

The  EUora,  Lush.  560;  The  Ken-  4  P.  D.  217. 

mure  Castle,  7  P.  D.  47.  {z)  The  Prince  of  WaUs,  6  Noti«  of 

(r)  The  Nettie,  29  L.  T.  516.  Gas.  39. 

{s)  The  Tees,  Lush.  505 ;    Tite  Eleo-  (a)  The  Bmasthan,  Swab.  171 ;  The 

nore,  B.  &  L.  185.  JSrato,  13  P.  D.  163. 

(t)  The  Anders  Knape,  4  P.  D.  213.  (6)  The  Catherine^  12  Jur.  68S. 

lu)  The  Happy  Eetum,  2  Hasrg.  198  ;  (o)  The   Cadiz    and   2%e  A^m,    35 

The  Favourite,    2  W.  Rob.  266  ;  The  L.  T.  602. 
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Becaptnring  a  ship  from  pirates  ;((2)  from  mutineers  ;(e)  from  EzampleB  of 
insurgent  slaves ;(/)  from  an  enemy  ;(^)  salvage 

Bescning  and  removing  into  deep  water  a  ship  which  was  ashore 
and  in  danger  of  being  plundered  by  savages  ;(h) 

Going  near  a  ship  in  danger,  and  on  a  bank,  when  it  was  un- 
safe to  attempt  to  get  alongside,  and  hailing  her  to  adopt  certain 
measures  for  her  safety,  which  were  adopted  by  her  and  which 
contributed  to  save  her  ;(i) 

Lying  by  a  ship  at  anchor  in  a  gale,  at  her  request,  and  being 
ready  to  take  her  in  tow,  or  to  render  assistance,  if  required  ;(k) 

Proceeding  at  the  request  of  a  ship,  which  had  parted  with  both 
her  anchors  and  cables,  to  the  nearest  port,  and  bringing  off  an 
anchor  and  cable  ;(Z) 

Rescuing  a  fishing  vessel,  frozen  up  in  Davis's  Straits  ;(m) 

Carrying  an  order  for  a  steamer  to  go  out  of  harbour  to  a 
vessel  in  danger  and  distress  i(n) 

Saying  a  ship  from  an  impending  peril, — e.^.,  a  collision  ;(o) 

Separating  two  ships  in  colli6ion.(  j?) 

Services  rendered  by  vessels  necessarily  and  properly  employed 
by  the  salving  ship,  will  be  entitled  to  salvage  reward.(;) 

Express  demand   or  express   acceptance    of  salvage  services 
actuaUy  performed  is  not  necessary  to  entitle  to  salvage  reward ; 
it  is  si^cient,  if  the  circumstances  were  such,  that  if  an  offer  of  acceptance  of, 
service  had  been  made,  any  prudent  man  would  have  accepted  ^^^^ 


Not  necessary 
to  prove,  re- 
quest for,  or 


Who  may  Claim  as  Salvors, 

§   702.  The  right  to  salvage  is  a  right  very  much  favoured  by  Oeneral  rule, 
the  law,  (5)  and,  as  we  have  already  seen,(^)  where  a  salvage  ser- 
vice is  finally  effected,  all  who  meritoriously  contribute  to  that 
result  are  entitled  to  share  in  the  reward,  although  the  part  each 
took,  standing  by  itself,  would  not  in  fact  have  produced  it.(i^) 


(</)  The  Marianna,  3  Hagg.  206  ;  The 
Cttlyp»o,  2  Hagg.  209. 

(e)  The  Fronds  and  Eliza,  2  Dods. 
115;  Tlit  Trelawney,  4  C.  Rob.  223; 
and  see  TTte  Governor  Baffles,  2  Dods. 
14. 

(/)  The  Trelmcney,  4  C.  Rob.  223;  The 
Awme,  5  C.  Rob.  at  p.  101. 

(^)  The  Jjouisa,  I  Dods.  317;  The 
Beaver,  3  C.  Rob.  292. 

(A)   The  iMdy  Wordey,  2  Spinks,  263. 

m  The  Mho,  JjQsh.  dSQ. 

(k)  The  UndaunUd,  Lush,  at  p.  92  ; 
The  PhUotaxe,  29  L.  T.  515  ;  The  Maude, 
36  L.  T.  26. 

(0  Ths  Undaunted,  Lusb.  90. 

(fN)  The  Swan,  1  W.  Rob.  68. 


(?i)  The  Ocean,  2  W.  Rob.  91 ;  Thr 
Sarah,  3  P.  D.  39. 

(o)  Even  during  the  performance  of  n 
contract  of  towage ;  The  Saratoga,  Lusb. 
318. 

(p)  The  Wbfntm  Abbey,  21  L.  J.  707  ; 
The  Vandyck,  7  P.  D.  42. 

{q^  The  Undaunted,  Lush.  90.  And 
see  The  True  Blue,  2  W.  Rob.  176. 

(r)  The  Annapolis,  Lush.  355;  Thr 
Vandyck,  7  P.  V,  42 ;  The  Liffey,  58 
L.  T.  351. 

(«)  The  Waterloo,  2  Dods.  at  p.  485  : 
The  Sappho,  L.  R.  3  P.  C.  at  695. 

(0  Ante  §  696. 

(t*)  The  Atlas,  Lusb.  518  ;  The  Bosa- 
lind,  12  L.  T.  553.  Bat  a  person  merely 
hirmg  labourers  to  assist  in  the  unloading 
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Owners  of 
salving  ship. 
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§  703.  The  master  and  crew  of  the  salvixig  ship  are  entitled  to 
salvage  remuneration  in  all  cases^  and  even  in  those  where  the 
salving  ship  and  the  ship  salved  belong  to  the  same  owners,  if,  in 
the  latter  case,  the  services  performed  are  not  within  the  contract 
into  which  they  originally  entered  with  the  owners,  and  for  which 
they  would  be  paid  by  their  wages.(a;)  Those  of  the  crew  who 
remain  on  board  the  salving  ship  are  entitled  to  be  considered  bb 
co-salvors  with  those  of  the  crew  who  actually  eflfected  the 
salvage ;  although  the  Court  has  repeatedly  made  a  distinction  in 
favour  of  those  who  actually  incurred  the  difficulty  and  peril  of 
the  salvage  enterprise.(y) 

Thus,  in  The  Janet  Mitchdl,{z)  salvage  was  awarded  to  the 
owners,  master,  and  crew  of  a  vessel  whose  mate  had  gone  on 
board  a  ship  in  distress  on  the  high  seas  to  supply  the  place  of 
her  master,  who  had  been  drowned. 

If,  however,  any  of  the  crew  refuse  to  concur  with  the  r^  in 
undertaking  a  salvage  service,  they  are  not  entitled  to  any  share 
in  the  reward.(a) 

'  In  the  case  of  ships  employed  in  the  public  service,  e^..  Queen's 
ships,  (6)  and  lightships,  (c)  the  general  rule  is  different,  and 
salvage  remuneration  is  confined  to  the  persons  actually  engaged 
in  the  salvage  service. 

Pa6sengers(t{)  on  board  the  salving  ship,  and  those  who  are 
merely  nominally  on  the  ship's  books,  (e)  if  they  join  or  assist  in 
the  salvage  enterprise,  are  entitled  to  a  share  of  the  reward. 

§  704.  The  principle  that  formerly  guided  the  Court  in  de- 
creeing salvage,  was  that  salvage  reward  was  given  for  personal 
services.  Consequently,  for  a  long  time,  the  claims  of  the  owners 
of  the  salving  ship  were  not  much  regarded,  unless  their  property 
was  exposed  to  danger,  or  unless  they  incurred  some  real  loss  or 
inconvenience.(/)  But  the  introduction  of  steam  has  effected  a 
considerable  change  in  the  practice  of  the  Court. 

In  cases  of  salvage  by  steamers,  the  ship  herself  is  often  the 
chief  agent,  and  the  ri^  and  expense  to  the  owners  are  macfa 
greater  than  formerly.  It  is,  therefore,  only  equitable  that  they 
should  be  rewarded  in  a  much  higher  proportion  than  formerly .(9) 


of  a  stranded  vessel,  althongh  entitled  to 
some  remuneration  for  his  superintendence, 
wiU  not  be  entitled  to  claim  as  a  salvor ; 
The  WaU,  2  W.  Rob.  70. 

{x)  The  Caroline.  Lush.  334;  Tfte 
Sappho,  L.  B.  3  Ad.  142 ;  affinned  on 
appeal,  L.  R.  3  P.  C.  690  ;  The  Miranda, 
L.  R.  3  Adm.  561 ;  The  Agamemnon,  48 
L.  T.  880 ;  The  CfUnfniin,  10  P.  D.  103. 

(y)  The  Sarah  Jane,  2  W.  Rob.  at  p. 
lib,  The  Mountaineer, 2  W.  Rob. 7  ;  The 
Baltimore,  2  Dods.  132  ;  The  Charles. 
L.  R.  3  Ad.  536  ;  The  Boe,  Swab.  84 ;  and 
see  The  Spree,  (1893)  P.  147. 


{z)  Swab.  111. 

(a)  TheBaltim(n^,2DodB,\m, 
(6)  H.M.S,  Thetis,  3  Hag.  at  p.  61; 
The  Nile,  L.  R.  4  Ad.  449. 

(c)  The  Emma,  3  W.  Rob.  151. 

(d)  The  Hope,  3  Hag.  423;  lU 
Salacia,  2  Hag.  at  p.  269. 

(e)  The  Goriolanus,  15  P.  D.  103. 
(/)  The  Vine,  2  Hag.  1 ;  The  Jane,  2 

Hag.  at  p.  343 ;  The  Bnehantrest,  LosL 
93. 

\g)  The  S^it  of  the  Age,  Swab.  286 ; 
The  Bnehantreu,  Lnsh.  93;  The  Ben- 
mure  Castle,  7  P.  D.  47. 
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The  case  of  the  owner  is  the  chief  exception  to  the  general  rule 
that  a  party  not  actually  occupied  in  effecting  a  salvage  service,  is 
not  entitled  to  share  in  a  salvage  remuneration.(A)  Though  not 
personally  eng^aged  in  the  undertaking,  and  though  he  has  in- 
curred no  personal  risk,  yet  he  is  almost  invariably  adjudged  to 
be  entitled  to  participate  largely  in  any  salvage  that  may  be 
sward6d.(i) 

Where  some  of  the  owners  of  the  salving  vessel  have  an  in- 
terest in  the  vessel  salved,  their  co-owners,  not  so  interested,  may 
sue  for  salvage.(£)  And  where  the  two  ships  belong  wholly  to 
the  same  parties,  the  owners  of  the  salving  ship  are  entitled  to 
recover  against  the  cargo  in  the  salved  ship,  unless  the  danger 
which  gave  rise  to  the  salvage  service  was  due  to  the  default  of 
the  phiintifls  as  carriers  of  the  cargo.(Z)  In  this  case  the  cargo 
owners  will  be  entitled  on  counterclaim  to  recover  as  damages  the 
whole  amount  of  the  salvage  awarded,  as  against  them,  to  the 
owners,  master,  and  crew  of  the  salving  ship.(m) 

§  705.  The  charterer  of  a  ship  has  no  claim  to  reward  for  Charteron. 
salvage  services  rendered  by  the  ^p  unless  the  charter  amounts 
to  a  demise  of  the  ves8el,(7i)  or  unless  there  are  express  terms  in 
the  charter-party  giving  the  charterer  the  right  to  control  salvage, 
and  the  benefit  of  the  salvage,  if  performed.(o)  In  these  cases 
the  charterer,  and  not  the  owner,  will  be  entitled  to  salvage.  The 
&ct  of  the  salving  vessel  being  under  charter  to  the  owner  of  the 
salved,  does  not  debar  the  owner  of  the  vessel  rendering  the 
qervicee  from  claiming  as  salvor,(p)  unless  the  charter-party 
amoontB  to  a  demise  of  the  ship,  in  which  case  neither  owner  nor 
charterer — ^being  owner  ^ro  hdc  ^'^c«— can  claim.  Nor,  conversely, 
does  the  fiEtct  of  the  salved  vessel  being  under  charter  to  the  owner 
of  the  vessel  rendering  the  services,  prevent  the  owner  of  the 
latter  from  claiming  salvage  reward,  (^)  unless  the  effect  of  the 
charter-party  is  to  divest  the  owner  of  the  possession  and  control 
of  the  vessel,  and  to  transfer  the  same  for  the  time  to  the  char- 
terer.(r)  In  this  case,  as  before,  neither  owner  nor  charterer  can 
claim. 

§   706.  The  officers  and  crew  of  a  ship  are  bound  by  their  con-  Officers  and 
tract  to  do  their  utmost  to  save  the  ship  and  cargo  in  case  of  ^J^^*^'^ 

(i)   Th^    V'nir,   2Hag.  1;    The    Tiro  The  Olenf ruin,  10  V.D.WS;  The  Carffo 

Friends,  2  W.  Hob.  349.  ej'  Laertes,  12  P.  D.  187. 

(t)  But  the  owner  of  boato  rendering  11  (m)  The  Glenftytn,  10  P.  D.  103. 

nlrage  aervnce,  not  having  been  personal  I  j  {n)  As  to  what  is  a  demise  of  the  vessel, 

present  at  the  time,  is  not  entitled  to  sue  see  ante  §  301. 

aa  a  salTor,  though  some    remuneration  (o)  The  AJfen,  Swab.  189  ;  The  ^-o^/f , 

maj  be  due  to  him  for  the  use  of  his  boats,  L.  R.  3  Ad.  512. 

by  way  of  equitable  compensation.     The  (p)  TIte  Waterloo,  2  Dods.  4:J3. 
Charlotte,  3  W.  Rob.  68.                               '       (?)  The  Collier,  L.  R.  1  A.l.  H.;. 

(*)  The  Caroline,  Lush.  834.  (r)   The  Maria  Jane,  14  Jur.  857. 

(/)  The  3nranda,  L.  R.  3  Ad.    561 ; 

2o 
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Officers  and  danger,  or  mutiny,  or  wreck.(^)  Since,  as  a  general  rule,  seamen 
crew  of  ship  cannot  recover  salvage  remnneration  for  services  which  by  their 
contract  they  are  bound  to  perform,  it  follows  that  they  cannot 
recover  for  services  connected  with  the  saving  of  their  own  ship, 
as  long  as  the  relation  of  master  and  servant  exists  between  them 
and  their  owner  with  reference  to  that  ship.  But,  if  a  seaman 
perform  services  for  the  benefit  of  the  owner,  which  are  not  within 
his  contract^  he  may  become  entitled  to  salvage  remuneration. 
And  if,  in  obedience  to  the  orders  of  the  master,  he  perform 
salvage  services,  which  it  may  be  his  duty  on  account  of  those 
orders  to  perform,  he  will  nevertheless  be  entitled  to  salvage 
remuneration  if  the  services  are  not  within  his  contraGt.(0 

The  crew  of  a  ship  are  not  entitled  to  salvage  for  rescuing  her 
from  mutineers,  because  it  is  part  of  their  duty  to  give  eveiy 
assistance  in  their  power  to  prevent  or  quell  a  mutiny,  and  to 
use  their  utmost  exertion  to  preserve  or  recover  the  possession  of 
the  vessel  and  goods  of  their  employers.(t^) 
Abandonment,        On  the  other  hand,  if  the  contract  between  the  owners  and  the 
crew  is  dissolved  by  the  final  abandonment  of  the  ship,  or  by  the 
act  of  the  master  giving  the  seamen  a  discharge,  they  may  sub- 
sequently render  services  towards  the  preservation  of  the  ship  or 
cargo,  which  will  entitle  them  to  salvage  reward.(a;)     In  €ftier 
when  it  puts      that  an  abandonment  should  operate  so  as  to  put  an  end  to  the 
^  ^?^^         contract  of  the  mariners,  the  following  circumstances  must  concur : 
contract.  '^  First,  the  abandonment  must  take  place  at  sea,  and  not  upon  a 

coast ;  for  if  a  ship  be  driven  upon  a  coast  and  become  a  wreck 
and  the  mariners  escape  to  the  shore,  the  contract  enures  to  this 
extent  at  least,  that  if  they  act  as  salvors,  and  successfully,  so  ss 
to  save  enough  to  pay  their  wages,  they  will  be  entitled  to  them, 
though  not  to  salvage,  and  if  they  do  not  so  exert  themselves 
their  wages  are  lost ; — secondly,  the  abandonment  must  be  siM 
spe  revertendi,  for  no  one  would  contend  that  a  tempcu-ary  abandon- 
ment, such  as  frequently  occurs  in  collisions,  from  immediate 
fear,  before  the  state  of  the  ship  is  known,  would  vacate  the  con- 
tract;— thirdly,  the  abandonment  must  be  hand  fide  for  the 
purpose  of  saving  life ; — -fourthly,  it  must  be  by  order  of  the 
master,  in  consequence  of  danger  by  reason  of  damage  to  the  ship 
and  the  state  of  the  elements."(y)  The  master  is  the  proper 
person  to  form  a  judgment  whether  abandonment  be  absolutely 
necessary  or  not.  Accordingly,  in  all  cases  of  hand  fide  abandon- 
ment the  crew  are  justified  in  obeying  the  orders  of  the  master  to 

{$)  The  Nqvtune,  1  Hag.  at  p.  236 ;  The  (u)  The  Governor  BtMee,  2  Dods.  14. 

Florence,  16  Jor.  672 ;    The   Governor  Jx)  The    Warrior^    Lnah.  476 ;    T%t 

B€^j2  Dods.  14  ;  The  Warrior,  Lash.  Florence,  16  Jnr.  572  ;  Le  Jonei,  L.  B. 

47^;, The  Sappho,  L.  R.  3  P.  C.  at  p.  3  Adm.  666. 

694.  (y)  Per  Dr.  Lnshiogton,  The  FUrenet, 

(t)  The  Sappho,  L.  R.  3  P.  C.  690.  16  Jar.  672. 
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quit  the  ship.  (2;)  The  abandonment  must  be  clearly  proved, 
for  where  the  circumstances  are  donbtfnl,  the  Court  will  be  re- 
luctant to  infer  that  propeiiy  of  great  value  has  been  abandoned, 
unless  it  be  shown  that  there  was  no  reasonable  hope  of  recovery,  (a) 

The  contract  of  the  seamen  is  dissolved  by  the  capture  of  the  Capture  and 
ship  by  an  enemy.     And  if,  after  such  capture,  the  crew  rescue  '■®*<^P*"®- 
her,  they  are  entitled  to  salvage,  for  they  are  not  bound  by  their 
general  duty  as  mariners  to  attempt  a  rescue.  (2>) 

§  707.  When  there  is  a  common  danger,  it  is  the  duty  of  Passenpre  on 
every  one  on  board  to  give  all  the  assistance  he  can.  Accordingly,  ^  '^  ^  * 
passengers  on  the  ship  salved  cannot^  as  a  general  rule,  claim 
salvage  for  services  rendered  in  a  time  of  common  danger,  and 
which,  in  fact,  are  primarily  directed  towards  the  preservation  of 
their  own  lives  and  property.(6*)  But  they  are  not  bound,  like 
the  mariners,  to  remain  on  board.  They  may  take  the  first  oppor- 
tonity  of  escaping  from  the  ship  and  saving  their  own  lives.((2) 
If,  therefore,  they  elect  to  remain  on  board,  in  danger,  for  the 
purpose  of  assisting  to  save  the  vessel,  or  if  they  perform  extra- 
ordinary services  towards  the  preservation  of  ship  or  cargo,  they 
will  be  entitled  to  share  in  any  salvage  that  may  be  awarded.((;) 
Thus,  in  Newman  v.  Walt€rs,{f)  the  master  and  part  of  the 
crew  having  abandoned  the  ship,  the  pilot  being  drunk,  and  the 
ship  on  the  rocks,  a  passenger,  who  was  a  master  mariner,  took 
tiie  command  and  brought  the  ship  safely  into  harbour.  He  was 
held  entitled  to  salvage  reward.  And  in  The  Two  Friends^ig)  a 
passenger  on  board  a  ship  captured  by  the  enemy,  who  assisted 
the  crew  in  rescuing  her,  was  allowed  to  rank  as  a  salvor. 

§  708.  Where  ships  sail  together  as  consorts  and  under  an  agree-  Associated 
ment  to  render  each  other  mutual  assistance,  no  salvage  remunera-  ^^^^ 
tion  is  payable  for  any  services  which  one  of  them  may  render 
to  the  other.(A)  ''  But,  the  claim  of  being  discharged  from^  a 
liability  to  salvage  is  one  which  a  court  would  not  be  justified  in  a 
admitting,  unless  the  discharge  appeared  in  express  terms,  and  in 
omtract,  that,  by  the  use  of  clear  and  explicit  language,  should 
remove  all  doubt  respecting  the  common  understanding  of  both 
partie8.''(t)  Nor  will  salvage  be  due  where  there  is  a  custom 
in  any  particular  trade  for  vessels  to  assist  each  other  in  distres8.(A;) 

{z)  Per  Dr.  LuBhington,  Tlu  Florence,  (/)  3  B.  &  P.  612. 

16  Jnr.  672.  (g)  The  Two  FrUndi,  1  C.  Rob.  at  p. 
(a)  The  Warrior,  Lush.  476.                     285. 

g>)  The  Governor  Baffles,  2  Dods.  at  (h)  The  Zephyr,    2   Hagg.   43 ;    The 

17  ;  The  Two  Friends,  1  C.  Rob.  at  278  ;       Waterloo,  2  Dods.  at  p.  437. 

The  Beaoer,  3  C.  Rob.  292.  (t)  Per  Sir  W.  Scott,  The  Waterloo,  2 

(c)  The  Vrede,  Lash.  322 ;  Ihe  Brans-      Dods.  at  p.  486 ;  T/te  Margaret,  2  Uagg. 
ton,  2  Hmgg.  Z,  d.  48  n. 


id)  TheBranstOHi2Hti^.S,n.  [h)  T/ie  Swan,  1  W.  Kob.  68;   The 

(€)  Newman  ▼.    Walters,  3  B.  &  P.  ITamof,  1 W.  Rob.  439 ;  The  Maria  Jane, 

612;    Towle  t.  The  Great  Eastern,  11  14  Jur.  857. 

L.  T.  516. 
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And  there  may  be  such  a  oonnectioii  between  two  ships  as  would 
affect  the  quantum  of  salvage,  though  it  might  not  bar  the  claun.(/) 

§  709.  Officers  and  crews  of  her  Majesty's  ships,  on  obtaining 
the  consent  of  the  Admiralty,  may  recover  salvage  for  their  per- 
sonal services,  although  no  claim  can  be  made  on  account  of  the 
assistance  given  by  the  ship  herself  for  any  risk  or  damage  which 
she  may  have  incurred.(m)  And  the  fact  that  the  salvors  do  not 
risk  their  own  property  is  taken  into  consideration  by  the  cooit 
in  fixing  the  amount  of  salvage.(n)  Nor  can  the  commander  of 
a  Queen's  ship,  sent  to  render  help  to  a  wrecked  ship,  impose 
terms  and  refuse  to  give  salvage  services  unless  those  terms  are 
accepted.(o) 

The  following  sections  of  the  Merchant  Shipping  Act,  18o4,(p) 
deal  with  this  subject : 

484.  In  cases  where  salvage  services  are  rendered  by  any  ship  be- 
longing to  her  Maje8ty,(7)  or  by  the  commander  or  crew  tiiereof,  no 
claun  shall  be  made  or  allowed  for  any  loss,  damage,  or  risk  thereby 
caused  to  such  ship,  or  to  the  stores,  tackle,  or  furniture  thereof,  or  for 
the  use  of  any  stores  or  other  articles  belonging  to  her  Majesty  sup- 
plied in  order  to  effect  such  services,  or  for  any  other  expense  or  low 
sustained  by  her  Majesty  by  reason  of  such  services. 

485.  No  claim  whatever  on  account  of  any  salvage  services  rendered 
to  any  ship  or  cargo,  or  to  any  appurtenances  of  any  ship  by  the  com- 
mander or  crew  or  part  of  the  crew  of  any  of  her  Majesty's  ships  shall 
be  finally  adjudicated  upon,  unless  the  consent  of  the  Admiralty  has 
first  been  obtained,  such  consent  to  be  signified  by  writing  under  the 
hand  of  the  secretary  to  the  Admiralty ;  and  if  any  person  who  hss 
originated  proceedings  in  respect  of  any  such  claim  fails  to  prove  such 
consent  to  the  satisfaction  of  the  court,  his  suit  shall  stand  dismissed, 
and  he  shall  pay  all  the  costs  of  such  proceedings  ;  provided  that  any 
document  purporting  to  give  such  consent  and  to  be  signed  by  the 
secretary  to  the  Admiralty  shall  be  pri/md  facie  evidence  of  such  consent 
having  been  given. 

480.  Whenever  services  for  which  salvage  is  claimed  are  rendered  to 
any  ship  or  cargo,  or  to  any  part  of  any  ship  or  cargo,  or  to  any  appur- 
tenances of  any  ship,  at  any  place  out  of  the  United  Kingdom  and  the 
four  seas  adjoining  thereto,  by  the  commander  or  crew  or  part  of  the 
crew  of  any  of  her  Majesty's  ships,  the  property  alleged  to  be  salved 
shall,  if  the  salvor  is  justified  by  the  circumstances  of  the  case  in  de- 
taining it  at  all,  be  taken  to  some  port  where  there  is  either  a  consukr 
officer  or  a  Vice- Admiralty  Court;  and  within  twenty-four  hours 
after  arriving  at  such  port  the  said  salvor  and  the  master  or  other  per- 


(/)  The  Trelawney,  4  C.  Rob.  at  p. 
227  ;  The  Ganges,  1  N.  of  C.  87;  The 
Collier,  L.  R.  1  Ad.  83. 

(m)  TJie  Earl  of  EdUngton,  Swab.  7  ; 
Tfie  Alma.  Lush.  378;  The  LouUa,  1 
Dode.  317  ;  TJte  WiUons,  1  W.  Rob.  172  ; 
7Vte  Ewell  Grove,  3  HagK.  209;  The 
Jodlne,  3  Notes  of  Cas.  140 ;  r/u!  Cfiarlotte 
WifUe,  2  W.  Rob.  495  ;  The  Mary  Plea- 
santSy  Swab.  224. 

(w)  The  Earl  of  Eglington,  Swab.  7  ; 
The  Alma,  Lush.  378. 


(o)  The  Cargo  er  Wooming,  1  P.  D. 
260. 

(/))  17  &  18  Vict.  c.  104. 

{q)  This  includes  a  ship  beloogiog  to 
the  Bombay  GoverDment,  The  Cargo  ex 
Woosung,  1  P.  D.  260 ;  The  DnUome, 
1  P.  D.  271;  but  not  a  hired  tranroorf 
under  Government  charter ;  The  St(e. 
L.  R.  4  Ad.  449 ;  7%<!  Jkr(!e,  55  I.  T. 
620  ;  nor  a  vtssel  belooginc  to  the  Board 
of  Trade  ;  The  Cgbek,  2  P.  D.  224;  3 
P.  D.  8. 
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0Dn  in  charge  of  the  property  alleged  to  be  salved  shall  each  deliver  to  oiticerd  aad 
the  ocHisalar  officer  or  vice-admiralty  judge  there  a  statement,  verified  on  ci-ews  of 
oath,  speetfyisg,  so  far  as  they  respectively  can,  and  so  far  as  the  par-  Quccu'h  ships. 
ticolars  required  apply  to  the  case, 

(1)  The  place,  condition,  and  circumstances  in  which  the  said  ship, 

cargo,  or  property  was  at  the  time  when  the  services  wei*e 
rendered  for  which  salvage  is  claimed  : 

(2)  The  nature  and  duration  of  the  services  rendered : 
And  the  salvor  shall  add  to  his  statement — 

(•*{)  The  proportion  of  the  value  of  the  said  ship,  cargo,  and  propei'ty, 
and  of  the  freight  which  he  claims  for  salvage,  or  the  values 
at  which  he  estimates  the  said  ship,  freight,  cargo  and  pro- 
perty respectively,  and  the  several  amounts  that  he  claims  for 
salvage  in  respect  of  the  same ; 

(4)  Any  other  circumstances  he  thinks  relevant  to  the  said  claim : 
And  the  said  master  or  other  person  in  charge  of  the  said  ship,  cargo, 
or  property  shall  add  to  his  statement — 

{S)  A  copy  of  the  certificate  of  registry  of  the  said  ship,  and  of  the 
indorsements  thereon,  stating  any  change  which  (to  his  know- 
ledge or  belief)  has  occurred  in  the  particulars  contained  in 
such  certificate ;  and  stating  also,  to  the  best  of  his  knowledge 
and  belief,  the  state  of  the  title  to  the  ship  for  the  time  being, 
and  of  the  incumbrances  and  certi6cates  of  mortgage  or  sale, 
if  any,  afifecting  the  same,  and  the  names  and  places  of 
business  of  the  owners  and  incumbitinoers : 

(4)  The  name  and  place  of  business  or  residence  of  the  freighter  (if 

any)  of  the  said  ship,  and  the  freight  to  be  paid  for  the 
voyage  she  is  then  on  : 

(5)  A  geneml  account  of  the  quantity  and  nature  of  the  cargo  at  the 

time  the  salvage  services  were  rendered  : 

(6)  The  name  and  place  of  business  or  residence  of  the  owner  of  such 

cargo  and  of  the  consignee  th^^eof  : 

(7)  The  values  at  which  the  said  master  estimates  the  said  ship, 

cargo,  and  property,  and  the  fi-eight  respectively,  or,  if  he 
thinks  fit,  in  lieu  of  such  estimated  value  of  the  cargo,  a  copy 
of  the  ship's  manifest : 

(8)  The  amounts  which  the  master  thinks  should  be  paid  as  salvage 

for  the  services  rendered : 

(9)  An  accurate  list  of  the  property  saved  in  cases  where  the  ship  is 

not  saved : 

(10)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship,  cargo,  or 

property,  in  cases  where  the  same  or  any  of  them  are  sold  at 
such  port  as  aforesaid : 

(11)  The  number,  capacities,  and  conditions  of  the  crew  of  the  said 

ship  at  the  time  the  said  services  were  rendered : 

(12)  Any  other  circumstances  he  thinks  relevant  to  the  matters  in 

question. 

(13)  A  statement  of  his  willingness  to  execute  a  bond,  in  the  form  in 

the  table  marked  W  (r)  in  the  schedule  hereto,  in  such  amount 
as  the  said  consular  officer  or  vice-admiralty  judge  may  fix. 

§  710.  The  procedure  to  be  adopted  in  cases  of  salvage  by 
Queen's  ships  is  farther  prescribed  as  follows  : 

487.  The    said    consular   officer    or    judge,   as    the  case   may   be.  Consular 

shall  within  four  days  after  receiving  the  aforesaid  statements,  fix  the  officer  or  judge 

/-  \  o  -  »         J*    VT     ie  to  fix  amoQut 

(r)  hee  Appendix  No.  15. 
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amount  to  be  inserted  in  the  said  bond  at  such  sum  as  he  thinks  suffi- 
cient to  answer  the  demand  for  the  salvage  services  rendered ;  but  sudi 
sum  shall  not  exceed  one  half  of  the  value  which  in  hia  estimation  the 
said  ship,  freight,  and  cargo,  or  any  parts  thereof  in  respect  of  whidi 
salvage  is  clsomed,  are  worth ;  and  the  said  consular  officer  at  judge 
may,  if  either  of  the  aforesaid  statements  is  not  delivered  to  him  witlun 
the  time  hereby  required,  proceed  ex  parUy  but  he  shall  in  no  case  under 
this  Act  require  the  cargo  to  be  unladen ;  and  the  said  consular  officer 
may  in  any  proceeding  under  this  Act  relating  to  salvage  take  affidavits 
and  receive  affirmations. 

488.  The  said  consular  officer  or  judge  shall  send  notice  of  the  sum 
which  he  has  so  fixed  aa  aforesaid,  to  the  said  salvor  and  the  said 
master ;  and  upon  such  master  executing  a  bond  in  such  form  as  afore- 
said, with  the  said  sum  inserted  therein,  in  the  presence  of  the  said 
officer  or  judge  (who  shall  attest  the  same),  and  delivering  the  same  to 
the  said  salvor,  the  right  of  the  said  salvor  to  detain  or  retain  possession 
of  the  said  ship,  cargo,  or  property  or  any  of  them,  in  respect  of  the 
said  salvage  claun,  shall  ceaae. 

489.  If  the  ahip,  cargo,  or  property  in  respect  of  which  the  claim  for 
salvage  is  made  is  not  owned  by  persons  domiciled  in  her  Majesty's 
dominions,  the  right  of  the  salvor  to  detain  or  retain  possession  thereof 
shall  not  cease  unless  the  master  procures,  in  addition  to  the  said  bond, 
such  security  for  the  due  performance  of  the  conditions  therectf  as  the 
said  officer  or  judge  considers  sufficient  for  the  purpose,  and  places  the 
same  in  the  possession  or  custody  of  the  said  officer  or  judge,  or,  if  the 
salvor  so  desires,  in  the  possession  or  custody  of  the  said  officer  or  judge 
jointly  with  any  other  person  whom  the  said  salvor  appoints  for  the 
purpose. 

490.  The  said  consular  officer  or  judge  shall  at  the  earliest  oppor- 
tunity transmit  the  said  statements  and  documents  so  sent  to  him  as 
aforesaid,  and  a  'notice  of  the  sum  he  has  so  fixed  as  aforesaid,  to  the 
High  Court  of  Admiralty  of  England,  or  if  the  said  salvor  and  the  said 
master  or  other  person  in  charge  as  aforesaid  agree  that  the  said  hond 
shall  be  adjudicated  upon  by  any  vice-admiralty  coiut,  to  such  court 

491.  The  said  bond  shall  bind  the  respective  owners  of  the  said  ship, 
freight,  and  cargo,  and  their  respective  heirs,  executors,  and  adminis- 
trators, for  the  salvage  adjudged  to  be  payable  in  respect  of  the  said 
ship,  freight,  and  cargo  respectively. 

492.  The  said  bond  shall  be  adjudicated  on  and  enforced  by  theHi^ 
Court  of  Admiralty  in  England,  or  if  the  said  salvor  and  master,  at  tibe 
time  of  the  execution  of  the  said  bond,  agree  uppn  any  vioe-admiraltj 
court,  then  by  such  vice-admiralty  court ;  and  any  such  vice-admiralty 
court  may  in  every  proceeding  under  this  Act,  have  and  exercise  all 
powers  and  authorities  whatsoever  which  the  said  High  Court  of 
Admiralty  now  has  or  at  any  time  may  have  in  any  proceeding  whatso- 
ever before  it ;  and  in  cases  where  any  security  for  the  due  performance 
of  the  conditions  of  the  said  bond  has  been  placed  in  the  possession  or 
custody  of  the  said  consular  officer  or  vice-admiralty  judge,  or  of  such 
officer  or  judge  jointly  with  any  other  person,  the  person  or  persons 
having  the  custody  of  such  security  shall  respectively  deal  with  the 
same  in  such  manner  as  the  court  that  adjudicates  on  the  bond  directs. 

493.  The  said  High  Court  of  Admiralty  shall  have  power  to  enforce 
any  bond  given  in  pursuance  of  this  Act  in  any  vice-admiralty  court 
in  any  part  of  her  Majesty's  dominions ;  and  sJl  courts  in  Scotland, 
Ireland,  and  the  islands  of  Jersey,  Guernsey,  Aldemey,  Sark,  and  Man, 
exercising  admiralty  jurisdiction,  shall,  upon  application,  aid  and  assist 
the  High  Court  of  Admiralty  in  enforcing  the  said  bonds. 
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494.  Any  such  salver  as  aforesaid  of  any  ship,  cargo,  or  property,  Saving  clanse. 
who  elects  not  to  proceed  under  this  Act,  shall  have  no  power  to  detain 

the  said  ship,  cargo,  or  property,  but  may  proceed  otherwise  for  the 
enforcement  of  his  salvage  claim  as  if  this  Act  had  not  been  passed ; 
and  noihing  in  this  Act  contained  shall  abridge  or  affect  the  rights  of 
salvors,  except  in  the  cases  by  it  provided  for. 

495.  All  bonds,  statements,  agreements,  and  other  documents  made  Docnments 

or  executed  in  pursuance  of  the  eighth  part  of  this  Act  shall,  if  so  made  free  from  duty. 
or  executed  out  of  the  United  Kingdom,  be  exempt  from  stamp  duty. 

496.  Every  person  who,  in  any  proceeding  under  provisions  con-  Punishment 
tained  in  the  eighth  part  of  this  Act  relating  to  salvage  by  her  Majesty's  for  fbrsery 
ships,  foiges,  assists  in  forging,  or  procures  to  be  forged,  fraudulently  *°d  ^"^  f®- 
alters,  assists  in  fraudulently  altering,  or  procures  to  be  fraudulently  pr«8«'»***^on*- 
altered,  any  document,  and  eveiy  person  who  in  any  such  proceeding 

puts  off  or  makes  use  of  any  such  forged  or  altered  document,  knowing 
the  same  to  be  so  forged  or  altered,  or  who  in  any  such  proceeding  gives 
or  makes,  or  assists  in  giving  or  making,  or  procures  to  be  given  or 
made,  any  false  evidence  or  repi*esentation,  knowing  the  same  to  be 
false,  shall  be  punishable  with  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  two  years,  or  if  summarily  prose- 
cuted and  convicted,  by  imprisonment,  with  or  without  hard  labour,  for 
any  period  not  exceeding  six  months. 

By  ui  order  of  the  Board  of  Admiralty  of  the  30th  January, 
1852,  officers  of  her  Majesty's  ships  are  directed  not  to  claim  for 
salvage  services,  unless  the  service  was  really  important  or  accom- 
panied with  hazard.(d) 

§  711.  Although  it  is  part  of  their  duty  to  the  public  to  save  Coastgnards- 
life  and  property,  officers  and  men  of  the  coastguard  are  entitled  "*«"• 
to  salvage  reward  for  salvage  services,  if  they  incur  risk  or  under- 
take labours  beyond  the  scope  of  the  obligations  imposed  upon 
them  by  law.(^)     For  their  services  in  watching  or  protecting  Remuneration 
shipwrecked  property,  remuneration  is  in  certain  cases  payable  by  for  senrioes  in 
tiie  owner,  on  a  scale  fixed  by  the  Board  of  Trade.  (?^)  BUpwreofed 

§  712.  Where  services  towards  the  preservation  of  a  ship  or  t^iP?'*/-    , 
-  _    -  _  .   ,  '^  .     ,  ^^^      ^  Ship's  agents. 

cargo  are  performed  by  a  ship  s  agent,  it  becomes  a  matter  of 

nicety  to  draw  the  line  between  salvage  and  agency.     As  a 

general  rule,  ship. agents  are  only  allowed  to  claim  as  salvors 

where  they  render  eztraordinaiy  services  in  saving  a  ship  or 

eBigo,(x)     But  in  order  to  support  a  claim  for  salvage  it  appears 

to  be  unnecessary  that  they  should  take  an  active  part  in  the 

enterprise,  or  incur  any  personal  risk.(y) 

§  713.  As  we  have  already  seen,(2;)  pilots  (a)  cannot  as  a  general 

rule  claim  as  salvors.     The  Court  discourages  the  attempt  to  con- 

(s)  And  see  The  Bapid,  3  Hagg.  419  ;  L.  R.  1  Ad.  87  ;  The  KaU  B.  Janes, 

The  FToncU  and  Eliza,  2  Dods.  116.  (1892)  P.  366. 

(0  The  Charlotta,  2  Hagg.  361  ;  The  {y)  The  Purissima  Concepcion,  3  W. 

Ltmdon   Merchant,   3  Hagg.  394;    The  Rob.  181. 

saver  BuUion,  2  Spinks,  70.  (s)  Ante  §  576. 

(u)  See  post  %  767.  (a)  Perscos  assuming  the  characters 

(x)  Tlie  Happy  Btiurn,  2  Hagg.  198  ;  and  duties  of  pilots  fall  within  the  same 

The  Tratf,2  W.Rob.  70;  The  Favourite,  rule;    The  Columbus,  2  Hagg.    178,  n; 

2  W.  Bob.  255  ;  The  Cargo  ex  Honm,  TJte  jiEolua,  L.  R.  4  Ad.  29. 
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vert  pilotage  into  8al7age,(&)  and  holds  that  the  piroper  reward  tor 
extraordinary  pilot  service  is  additional  pilotage.(e) 

Pilots.  But  no  pilot  is  bound  to  go  on  board  a  ship  in  distre8s,((Q  to 

render  pilot  service,  for  mere  pilotage  reward.  His  refusal  under 
such  circumstances  would  subject  him  to  no  censure,  and  his 
taking  charge  of  a  ship  under  such  circumstances  would  entitle 
him  to  salvage  remuneration.((7)  And  a  pilot,  although  originally 
employed  to  render  pilotage  services  to  a  ship  not  in  distress, 
may,  notwithstanding,  become  entitled  to  salvage  remuneratkni 
for  the  safe  conduct  of  such  ship  into  port,  if  drcumstanoes  of 
peril  or  exertion  supervene,  so  as  to  alter  the  character  of  the 
service ;(/)  or  if  he  should  be  called  upon  in  any  emergency  to 
perform  services  necessary  for  the  safety  of  the  ship  and  not 
within  his  duties  as  pilot  ;(^)  for  pilotage  is  confined  to  condnctmg 
into  port,  in  the  ordinary  and  common  course  of  navigation,  a 
ship  whidi  is  in  no  state  of  distress  or  alarm.(A) 

TugB.  §  714.  The  circumstances  under  which  a  contract  of  towage 

becomes  superseded  by  the  right  to  salvage  cannot  be  better 
expressed  than  in  the  words  of  Lord  Eingsdown,  delivering  the 
judgment  of  the  Privy  Coimcil  in  The  Minnehaha  :(i)  "  When  a 
steamboat  engages  to  tow  a  vessel  for  a  certain  remuneration 

Towage  and      from  one  point  to  another,  she  does  not  warrant  that  ahe  will  be 

^  ^'^'  able  to  do  so  and  will  do  so  under  all  circumstanoes  and  at  all 

hazards;  but  she  does  engage  that  she  will  use  her  best 
endeavours  for  that  purpose,  and  will  bring  to  the  task  com- 
petent skilly  and  such  a  crew,  tackle,  and  equipments  as  are 
reasonably  to  be  expected  in  a  vessel  of  her  class.  (A;)  She  may 
be  prevented  from  fulfilling  her  contract  hj  a  vis  major ^  by 
accidents  which  were  not  contemplated,  and  which  may  render 
the  fulfilment  of  her  contract  impossible,  and  in  such  caae, 
by  the  general  rule  of  law,  she  is  relieved  from  her  oUiga- 
tions.  But  she  does  not  become  relieved  from  her  obligations 
because  unforeseen  difficulties  occur  in  the  completion  of 
her  task  ;(kk)  because  the  performance  of  the  task  is  inter- 
rupted, or  cannot  be  completed  in  the  mode  in  which  it  was 
originally  intended,   as  by  the  breaking  of   the  ship's  hawser. 

(b)  The  General Falmer,2H8Lgg.  176;  (/)  The  Joseph  Harvey,   1   C.  Bob. 

The  City  of  Edinburgh,  2  Hagg.  333  ;  306  ;  TJie  JEdm,  L.  B.  4  Adm.  at  p.  32; 

The  Jonge  Andries,  Sw.  226,  303  ;  The  AherUom  v.  Price,  7  Q.  B.  D.  129. 

^cius,  L.  B.  4  Ad.  29.  (a)  The  Hebe,  2  W.  Bob.  246. 

fc)  The  Enterprise  2  Hagg.  178  (n).  (A)  T/ic  Elizabeth,  8  Jur.  366. 

Akerblom  v.  Price,  7  Q.    B.    D.  (t)  Lush,   at  p.    347;    and    see   The 


129.  Princess  Alice,  3  W.  Bob.  138. 

(«)  The  Frederick,  1  W.  Bob.  16;  TJte  (k)  The  Undaunted,  11  P.  D.  46.    In 

JonneAndries,  Swab.  226. 303;  The  Cum-  The  United  Service,  8  P.  D.  66.  9  P.  D. 

hertand,  9  Jnr.   191  ;    The  Kim  Oscar,  S,  the  tug-ownen  contracted  themselret 

6  N.  of  C.  284;   The  Elizabeth,  S  Jur.  out  of  any  liability  for   negl^Dce  or 

366  ;  The  Uedwig,  1  8p.  19;  The  jEoIus,  default  of  themseivett  or  their  nervants. 

L.  B.  4  Adm.  31 ;    The  Anders  Knape,  (kk)  The  Liverpool,  (1893)  P.  164. 
4  P.  D.  213  ;  The  Aglaia,  13  P.  D.  160. 
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But  if,  in  the  diflehacrge  of  this  task,  by  Buddeii  violence  Togt. 
of  winds  or  waves,  or  other  accidents,  the  ship  in  tow  is 
idaoed  in  danger,  and  the  towing  vessel  incurs  risks  and 
performs  duties  which  were  not  within  the  scope  of  her  original 
engagement,  she  is  entitled  to  additional  remuneration  for 
additional  services,  if  the  ship  be  saved,  and  may  claim  as  a 
salvor,  instead  of  being  restricted  to  the  sum  stipulated  to  be  paid 
tor  mere  towage.(/)  ....  The  tug  is  relieved  from  the  perform-  Towage  and 
anoe  of  her  contract  by  the  impossibility  of  performing  it,  but  if  "**  ^*^** 
the  performance  of  it  be  possible,  but  in  the  course  of  it  tixe  ship 
in  her  charge  is  exposed,  by  unavoidable  accident,  to  dangers 
which  require  from  the  tug  services  of  a  difiEerent  class,  and 
bearing  a  higher  rate  of  payment,  it  is  held  to  be  implied  in  the 
contract  that  she  shall  be  paid  at  such  higher  rate.  To  hold,  on 
the  cme  hand,  that  a  tug,  having  contracted  to  tow,  is  bound, 
whatever  happens  after  the  contract,  though  not  in  the  contem- 
plation of  the  parties,  and  at  all  haasards  to  herself,  to  take  the 
ship  to  her  destination ;  or,  on  the  other,  that  the  moment  the 
performance  of  the  contract  is  interrupted,  or  its  completion  in 
the  mode  originally  intended  becomes  impossible,  the  tug  is 
relieved  from  all  further  duty,  and  at  liberty  to  abandon  the  ship 
in  her  charge  to  her  fate ;  would  be  alike  inconsistent  with  the 
public  interests Whether  the  circumstances  in  each  par- 
ticular case  are  sufficient  to  turn  towage  into  salvage  must  often 
be  a  subject  of  great  doubt,  but  ....  if  ...  .  the  danger 
from  which  the  ship  has  been  rescued  is  attributable  to  the  fault 
of  the  tug — if  the  tug,  whether  by  wilful  misconduct  or  by  negli- 
gence, or  by  the  want  of  that  reasonable  skill  or  equipments 
which  are  implied  in  the  towage  contract,  has  occasioned  or 
materially  contributed  to  the  danger,  she  can  have  no  claim  to 
8alvage.(m)  She  never  can  be  permitted  to  profit  by  her  own 
wrong  or  default."(n) 

§  715.  Bisk  to  the  salvor  not  being  a  necessary  element  of 
salvage,  it  follows  that  a  tug  engaged  under  the  ordinary  contract 
to  tow,  may,  by  the  performance  of  salvage  services  in  saving  the 
ship  towed  from  supervening  danger,  earn  salvage  reward,  though 
not  herself  incurring  risk.(o) 

Even  where  there  has  been  no  change  of  circumstances  during 
the  performance  of  the  towage  contract,  the  tug  may  neverthe- 
less become  entitled  to  salvage,  if,  at  the  time  the  towage  agree- 
ment was  entered  into,  there  wae  a  concealment,  even  though 
unintentionally,  of  a  ^t  which  was  material  for  the  consideration 

{I)  Five  Steel  Barats,  15  P.  D.  142.  !77*c  IVhitc  Star,  L.  R.  1  Adm.  68 ;  The 

(m)  The  Bobert  Dixon,  4  P.  D.  121  ;  5  J,  C.  Pbtter,  L.  K.  3  Adm.  292  ;   The 

P.  D.  64.  TVaverley,  L.  R.  3  Adm.  369  ;  The  West- 

(»)  Sea  also  The  Annapolis,  Lush.  355;  houmc,  14  P.  D.  J32  ;  The  Litdy  Etjidia, 

The  Julia,  Lush.  224;    The  Saratoga,  Lush.  513;  TA^  Liw!rpo<>/,  (1893)  P.  164. 

Loah.    318  ;  The   (Jahttn,  Swab.    350  ;  (o)   The  Pen'rles,  B.  &  L.  80. 
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Tugs.  of  the  tag  in  entering  into  the  agreement,  as  possibly  affecting 

its  exeoution,(p) 

Thus  if  the  ship  towed  is  in  a  damaged  condition^  the  conceal- 
ment of  the  fact  by  her  master  may  entitle  the  tag  to  repudiate 
the  towage  agreement  and  to  sne  for  salyage.(9) 

In  the  absence  of  any  agreement,  mere  towage  reward  is  con- 
fined to  those  cases  where  the  ship  receiving  the  service  is  in  the 
condition  she  would  ordinarily  be  in  without  having  met  with 
any  damage  or  accident.(r)  But  where  the  ship  towed  has  re- 
ceived injury  or  damage,  or  is  disabled  or  in  distress,  towage,  if 
it  leads  to  the  rescue  of  the  ship  from  danger,  will  be  remunerated 
as  salyage.(5) 

Public  §  716.  K  a  magistrate  or  other  public  officer,  acting  in  his 

public  capacity,  should  go  beyond  the  limits  of  his  official  daty 
in  giving  extraordinary  assistance,  he  would  be  entitled  to  claim 
as  a  salvor.  The  case  would  be  otherwise  if  his  services  amounted 
only  to  the  discharge  of  his  ordinary  dutiee.(0 

Bival  Salvors. 
§  717.  Where  more  than  one  set  of  salvors  claim  remuneration 
in  respect  of  services  rendered  in  the  preservation  of  a  ship  or 
cargo,  the  question  whether  both  or  either  of  them  is  entitled  to 
reward,  requires  consideration. 

Salvors  going  to  the  assistance  of  a  ship  in  distress  do  not, 
except  in  the  case  of  a  derelict,  acquire  the  sole  management  of 
her.  They  only  act  under  the  sufferance  and  permission  of  tiie 
master,  (z^)  WIdlst  the  master  of  the  ship  remains  on  board  and 
Whilst  master  retains  the  command,  he  is  entitled  to  the  control  of  the  ship  and 
cOTomand^  cargo,  and  to  direct  the  work  of  the  salvors.  He  may  regulate 
the  amount  of  assistance  to  be  given  to  his  ship,  he  may  reject 
the  help  of  persons  whom  he  does  not  think  fit  to  employ,  and  he 
may  call  in  the  aid  of  additional  salvors,  if  he  think  fit,  whilst 
those  whom  he  does  employ  are  bound  to  obey  his  order8.(x) 
Prior  salvors,  or  those  whose  offers  of  assistance  have  been  refused, 
have  no  right  to  interfere  with  the  master  by  attempting  to  ex- 
clude further  assistance.  Such  misconduct  diminisheB  their  own 
title,  if  any,  to  salvage.(y)  If  the  master  and  crew  leave  the  ship 
for  the  purpose  of  obtaining  assistance  and  returning  with  it, 

(p)  The  Canova,  L.  R.  1  Adm.  at  p.  it)  The  AquOoy  1  C.  Rob.  at  p.  46. 

66 ;  The  Kingdodc,  1  Spinks,  263.  (w)    The    Dantzic   Packet,   3   Hagg. 

(q)  TIteKmaalock,!  SpmkE,2Q3.  And  383. 

as  to  effect  of  agreemeDt,  see  post  §§  {x)  The  Dantzic  JPdcket,  S  Em.  SSi; 


732-734.  Tlie  aiampum,  B.  &  L.  69 ;  2ili«  < 

(r)  The  Bcward,  1  W.  Rob.  174.  Packet,  2  W.  Rob.  306;  Jonea  on  Salyager 


(8)  TJie  Isabella,  3  Hagg.  427  ;    The      p.  65. 
"harks  AdMe,  Sw.  163 ;  The  EUara,  (y) 

Lush.  560 ;  Tlie  Batavier,  1  Sp.  169;  The      The  Glory,  14  Jor.  676. 
Jvbilee,^2L.^  -..     ^1      >  » 

48  L.  T.  880. 


Charles  AdMe,  Sw.  163;  The  EUara,  (y)  The  Dantzic  Pbu^et^ZUt^,^; 

Lush.  560 ;  Tlie  Batavier.  1  Sp.  169;  !/^       --.     ^.      -  - 

Jubilee,  42  L.  T.  694  5  The  Agamemnon, 
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salvors,  who  have  occnpied  in  the  meantime,  are  bonnd  to  snbmit  whibt  master 
dtemselves  to  the  orders  of  the  master  when  he  appears  and  claims  ^^^^  ^^ 

.._-__  _  _.  '^^  ,  .,,    command. 

ms  anthonty.  The  master,  under  such  orcnmstances,  is  entitled 
to  resume  charge  of  his  ship,  to  refuse  to  oontinne  to  employ  them, 
to  employ  whom  he  pleases,  and  to  take  what  measures  he  thinks 
fit  for  the  preservation  of  ship  and  cargo.(2:) 

On  the  other  hand,  salvors  who,  with  the  consent  of  the  master, 
Iiold  actual  i)06session  of  a  ship,  and  are  competent  to  fulfil  the 
service  which  they  have  undertaken,  cannot  be  dispossessed  by  other 
persons  strangers  to  the  ship.(a)  And  if  forcibly  dispossessed^ 
without  the  concurrence  of  the  master,  the  persons  so  intruding 
themselves  can  earn  nothing  for  their  own  benefit,  but  every 
service  performed  by  them  will  enure  to  the  benefit  of  the 
original  salvors.  (6)  But  where,  from  the  necessity  of  the  case,  or 
from  other  circumstances,  the  interposition  of  subsequent  salvors 
is  proper  and  justifiable,  and  is  accepted  by  the  master,  they 
will  be  entitled  to  their  due  share  of  the  salvage  reward. 

Derelict, 

§  718.  A  ship  and  cargo  are  ^'derelict,"  if  they  have  been  Where  the 
abandoned  at  sea  by  the  master  and  crew,  without  hope  of  re-  ^^\i^^ 
oovery .  A  mere  quitting  of  the  ship,  for  the  purpose  of  procuring 
assistance  from  shore,  or  with  an  intention  of  returning  again,  is 
not  such  an  abandonment  as  would  constitute  the  ship  and  cargo 
d6relict.((;)  And  when  on  the  alarm  attending  a  collision,  the 
crew  of  one  ship  jumps  on  board  the  other,  such  an  abandonment 
for  the  security  of  the  person  does  not  of  itself  necessarily  consti- 
tute the  ship  a  derelict,((f)  unless  the  facts  show  that  they  left 
her  without  the  hope  of  recovering  her.(e)  Nor,  although  a  ship 
or  cargo  be  sunk  in  the  sea,  will  they  become  derelict  so 
long  as  the  owner  does  not  give  up  his  intention  of  resuming 
pos8es8ion.(/)  But,  if  the  master  and  crew  have  once  abandoned 
their  ship,  without  the  hope  of  recovering  her,  she  will  still  remain 
a  derelict,  even  although  they  afterwards  return  and  beg  to  get 
on  board  with  the  salvors.  (^) 

A  derelict  ceases  to  be  derelict  when  taken  possession  of  by 

salvors,  so  that  if  they  leave  her  temporarily  with  the  intention  of 

retaming  with  further  assistance,  other  salvors  taking  possession 

during  their  absence  cannot  claim  as  against  a  derelict.(A) 

(z)  The  Champion,  Br.  &  L.  69.  (d)  The  Fenix,  Swah.  18  ;  The  Como- 

(a)  The  Char^nan,  B.  &.  L.  69  ;  TJie      poiitan^  6  N.  of  0.,  Bupp.  at  p.  xxiii. 
Glasgow  JPticket,  2  W.  Roh.  306.  (e)  The  Columbia, SUtLgg.  428. 


(6)  The  Fleece,  3  W.  Roh.  278.  (/)  The  Barefoot,  14  Jur.  841. 

(c)  Per  Lord  StowcU,  The  AquUa,    1  (g)  The  Berlin,  3  (Irish)  Jor.  34 ; 

C.  Rob.  at  p.  40 ;  I^  Clariese,  Swab,  at  Pntchar.!,  1882. 
p.  130;  The  Coromandd,  Swab.  205 ;  Tlie  (/i)  The  Atlan,  Lush,  at  p.  521. 

Sarah  BtU,  A  N.  of  C.  144  ;  The  Minerva, 
iSpioks,  atp.273. 
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The  righu  of        §  719.  When  a  ship  is  a  derelict,  the  salvors  who  are  first  in 
^^^^'^  possession,  if  they  are  capable  of  saving  the  property,  have  a 

vested  interest,  and  a  right  of  exclusive  possession*  They  are 
entitled  to  complete  the  salvage,  and  to  exdade  all  others  from 
joining  in  it.(i)  And  the  Conrt  requires  those  who  disturb  tbe 
possession  of  the  first  salvors,  to  show  clearly,  either  that  there 
was  an  absolute  necessity  for  their  interference,  from  the  incom- 
petency of  the  first  salvors  or  otherwise,  or  that  their  services 
were  accepted  and  adopted  by  the  first  set.(A;) 
When  a  But  if  the  first  set  of  salvors  are  not  able  to  save  the  derelict, 

r^terfte.*""*^  then  a  second  set  will  be  entitled  to  interfere  and  to  share  in  the 
salvage  reward ;(/)  and  in  some  cases,  where  the  assistance  of  the 
second  salvors  was  beneficial  rather  than  absolutely  necessary,  the 
Court  has  awarded  salvage.(m) 

If  the  first  salvors,  without  sufficient  reason,  reject  the  services 
of  others  offered  to  them  at  a  moment  of  great  haEsid,  when 
the  success  of  the  enterprise  is  uncertain,  the  Court  will 
award  them  less  salvage  than  it  would  otherwise  have  doDe.(n) 

And  if  the  first  of  two  sets  of  salvors  abandon  the  enterprise 
without  any  intention  of  resuming  it,  and  the  second  set  afterwards 
enter  upon  the  service  and  bring  it  to  a  successful  issue,  the 
second  set  will  be  entitled  to  the  whole  salvage,  and  the  first  set 
will  be  entitled  to  nothing.(o)  But  where  the  first  set  merdy 
leave  the  ship  for  the  purpose  of  procuring  assistance,  and  without 
any  intention  of  abandoning  the  salving  enterprise,  and  another 
set  take  the  ship  in  hand  and  rescue  her,  salvage  may  be  awarded 
to  the  first  set  for  any  beneficial  services  they  may  have  rendered 
to  the  ship.(|7) 

The  Airunint  of  tlic  Auxird. 

§  720.  Salvage  is  not  a  payment  merely  for  work  and  labour 
estimated  on  the  amount  of  service  rendered.  ConsiderationB 
bearing  no  the  interests  of  navigation  and  commerce  induce  the 
The  amount.  Court  to  grant  to  successful  salvage  an  amount  much  exceeding 
a  mere  remuneration  for  work  and  labour,  and  when  salvon  act 
honestly  and  fairly  they  will  be  liberally  rewarded  without  a 
minute  inquiry  into  the  quantum  of  labour.  (^) 

(t)  The  Blenden  Hall,  1  Bods.  414  ;  (m)  The  aiarlotta,  2  U^f^.  361 ;  The 

The  Maria,  Edwards,  17fi  ;  The  M'ort,  3  Magdalen,  31  L.  J.  Adm.  22. 

Hagg.  at  p.   167:    The   Queen  Mab,  3  (»)  The    Glory,    14   Jnr.  676;    The 

Hagg.  at  p.  243  ;  The  Dantzic  J^acket,  3  Dosseitei,  10  Jur.  865. 

Hagg.  at  p.  386  ;  The  aiampton,  B.  &  L.  (o)  The  India,  1  W.  Rob.  406 ;  The 

69;  Tfie  Kathleen,  91L.T.  At  210;  The  Coentcpolitan,    6    Notes  of  Caa.   WW*. 

Euqlne^  Hagg.  at  p.  160.  xvii. 

(k)  The  Jffrta,  Edwards,  175;   The  {p)  The   E,    U.,  1    Spinks,  63;  TU 

Blenden  HaU,  1  Dods.  at  p.  416 ;  The  Jonge  Battiaan,  5  C.  Rob.  822. 

Eugene,  3  Hagg.  at  p.  160 ;  The  Pickwicl',  (g)  The  Bectcr,  3  Hagg.  90;TheCW' 

16  Jur.  669.  ion,  8  HagR.  117  ;  The  iiorah,  1  C.  Bob. 

[I)  The  Magdalen,  31  L.  J.  Adm.  22  ;  ;il2,  n. ;    TJte   William  Beckford,  3  C. 

The  Pickwick,  10  Jur.  669.  lioh.  365  ;  The  Industry,  3  Hagg.  208; 


|§  720,  721.— THE  AMOUNT  OF  THE  AWARD.  ^^ij 

Where  no  agreement  was  entered  into  prior  to  the  performance  Whore  no 
ol  the  salvage  services  as  to  the  amount  to  be  paid  for  them,  the  J^JJ^*|I,\o 
amouit  of  salvage  to  be  awarded  to  the  salvors  is  a  matter  which 
rests  entirely  in  the  discretion  of  the  Gonrt,  after  a  review  of  all 
the  circnmstances  of  the  case.(r)  The  Court  of  Appeal  will  not 
interfere  with  the  decision  of  the  Court  below  with  respect  to  the 
amoont  of  salvage  to  be  awarded,  unless  the  judgment  is  clearly 
erroneous  and  greatly  in  excess  or  greatly  deficient,  and  the 
justice  of  the  case  has  not  been  attained.(5) 

In  estimating  the  amount  to  be  paid,  the  Court  will  take  into  Elements  to 
consideration  the  value  of  the  property  saved  ;(^)  the  actual  perils  ^  co^^^ered. 
from  which  it  has  been  saved  ;(i«)  the  possibility  of  assistance 
from  elsewhere  ;(x)  the  state  of  the  weather  at  the  time  the  ser- 
Tices  were  rendered ;(]/)  the  degree  of  risk  and  peril  incurred  by 
the  salvors  :(z)  the  degree  of  labour  and  skill  exerted  by  them  ;(a) 
the  value  of  the  ship,  boats,  and  other  property  employed  in  the 
salvage  service  ;(6)  the  time  occupied  by  such  services  ;(c)  the 
injury  and  loss,  if  any,  occasioned  to  the  salvors  ;(d)  and  the  fact 
of  human  life  having  been  saved.  («)  Where  all  these  conditions 
concur,  a  large  and  liberal  reward  is  given,  not  measured  merely 
hj  the  amount  of  work  and  labour  actually  done;  and  con- 
versely, where  none  or  scarcely  any  exist,  the  compensation 
granted  will  be  little  more  than  mere  payment  for  work  and 
labour.  An  agreement  entitling  the  salvors  to  some  remunera- 
tion, even  if  not  successful,  will  cause  a  reduction  of  the  award.(^) 

§  721.  The   greater  the  value  of  the  property  salved,  the  Value  saUed. 
greater  the  reward,  other  things  being  equal;  but  in  fixing  a 
proportion  of  the  value,  the  Court  usually  gives  a  smaller  propor- 
tion where  the  property  is  large,  and  a  larger  proportion  where 
the  valae  is  small ;   because  the  award  of  a  small  proportion  in 

The  MarqttU  of  Huntly,  3  Hng^.  246;  (m)   The  WUliam  Beckford,  3  C.  Rob. 

The  FusUUr,  h.  &  L.  at  p.  347  ;  Aitchmm  355  ;  The  True  Blue,  L.  K.  1  P.  C.  250 ; 

▼.  Lokre,  4  Ap.  Ca.  at  p.  7G6.  The  Werra,  12  P.  D.  52. 

(r)  The  *Salaeia,  2  Hage.  262  ;    Tfw  {x)  The  Werra,  12  P.  D.  52. 

Industry,  3  ilagg.  203 ;   The  Inca,  Sw.  (t/)   The  Industnj,  3  Hagg.  203. 

370;  The  Citii  of  Chester,  9  P.  D.  182.  (2)   The  hulustry,  3  Hagg.  203  ;  Ttte 

(»)  The  ^iappjw,  L.  K.  3  P.  C.  at  p.  Bartley,  Sw.  198  ;  'The  Thomas  JfHeldeu, 

695;  Green  \.  Bailey,  12  Moo.  P.  C.  346  ;  32  L.  J.,  Ad.  61  ;  The  Gleiidurar,  L.  U. 

The  Scindia,  L.  R.  1  P.  C.  241 ;    The  3  P.  C.  589. 

Trw  Blue.   L.   R.   1    P.   C.   250;    Tlie  (a)   The   aiftoa,  3   Hagg.  117;   The 

Chetah,  L.  R.  2  P.  C.  205 ;  The  Fandeif  Maadalen,  31  L.  J.  Ad.  22. 

UaU,  46  L.  T.  216 ;  The  Olendurar,  L.  K.  (b)  The  CUy  of  Chester,  9  P.  D.  at  p. 

3  P.  C.  589  ;  The  ClarUse,  Sw.  129  ;  TIte  203 ;  The  Werra,  12  P.  D.  52. 

Carrier  Dove,'!  Moo.  P.  C.N.  S.  at  p.254  ;  (c)  The  Industry,  3  Hagg.  208. 

Tfc4Jiliii«nVyue,L.R.6P.C.468;  TheLan-  (d)  Mudhopper  No.  4,  40  L.  T.  462; 

caster,  9  P.  D.  14  ;    The  CUy  of  Chester,  The  Hunniside,  8  P.  D.    137  ;  Tlie  Be 

9  P.  1).  182  ;  The  Star  of  Persia,  bl  L.  T.  Bay,  8  Ap.  Ca.  569 ;   The  City  of  Cites- 

839 ;  The  Thomas  Allen,  12  Ap.  Ca.  118  ;  ter,  9  P.  D.  182. 

The  Aecotnac.  (1891)  P.  849.  (c)  The  OUnduror,    L.    R.  3   P.  C. 

(f)  The  Blenden  Mall,  1  Dods.  414  ;  589. 

The  HetAar,  3   Hagg.  90 ;    The  Bwell  {ee)  TJie  Edenmore,  (1893)  P.  79.  And 

Grove,  3  Hagg.   209 ;    The    Werra,  12  see  The  Kate  B,  Jones,  (1892)  P.  366. 
P.  D.  52. 


Mode  of 
estimating 
valae  salved. 


Ship. 
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>V]iere  there     cases  of  small  valne  would  not  hold  ont  a  snfficient  enoonragement 
men?beureen   ^  salvors,  whereas  in  cases  of  considerable  value  a  smaller  pro- 

theMdvonand  portion  would  afford  no  inadequate  compensation.(/) 

the  satyed. 

The  VcUiuUimi  of  the  Property. 

§  722.  Salvors  are,  in  general,  entitled  to  salvage  upon  ship, 
freight,  and  cargo.(^)  In  ascertaining  the  value  of  the  property 
salved,  for  the  purpose  of  fixing  the  amount  to  which  the  salvors 
are  entitled,  the  general  rule  is,  that  the  valuation  shall  be  taken 
at  the  port  at  which  the  salvage  services  terminated.(A')  In  esti- 
mating the  value  of  recaptured  property,  the  rule  is  to  take 
the  value,  not  at  the  time  of  capture,  but  at  the  place  of 
re6titution.(t) 

§  723.  In  valuing  the  ship,  deductions  for  expenses  faUing  on 
the  owners  are  allowed  only  in  the  case  of  such  as  have  been  incorred 
since  the  commencement  of  the  salvage  service,  and  are  conse- 
quently beneficial  to  the  salvor  as  well  as  to  the  owner.  The 
amount  of  a  bottomry  bond  given,  or  of  wages  earned,  after  the 
service  has  commenced,  may  accordingly  be  deducted,(A:)  bnt  it  is 
otherwise  with  a  bond  executed,  or  wages  due,  or  necessaries 
supplied  before  the  service.(Z)  Nor  can  prepaid  freight,  primage, 
or  insurance  be  deducted,(7M)  nor  the  expenses  of  prosecuting 
wreckers,  who  have  forcibly  dispossessed  the  salvor8.(?i)  Expenses 
incurred  and  paid  by  the  salvors,  such  as  pumping  and  watching, 
will  be  allowed  them  by  the  Court  independently  of  salvage,  and 
will  be  deducted  from  the  value  of  the  salved  property  in  assefising 
the  amount  of  the  reward.(o) 

§  724.  In  valuing  the  fireight  for  the  purposes  of  salvage, 
where  the  services  of  the  salvors  terminate  before  the  completion 
of  the  voyage,  the  Court  treats  the  freight  as  divisible  and  as 
though  a  pro  raid  freight  were  payable  at  the  intermediate  port, 
and  reckons  the  value  of  the  freight  salved  according  to  the  pro- 
portion of  the  voyage  which  has  been  completed,  and  the  other 
equities  of  the  case.(p)  The  shipowner,  however,  will  be  allowed 
to  deduct  expenses  incurred  in  the  completion  of  his  contract  of 
carriage,  necessary  to  entitle  him  to  earn  any  freight  at  all.(^) 

§  725.  In  valuing  the  cargo,  all  necessary  expenses  attendant 
on  the  unshipping  and  storing  of  the  goods,  their  valuation  and 


Freight 


Cargo. 


(/)  Per  Ix)rd  StoweD,  The  Blenden 
ffaU,  1  Dods.  at  p.  421 ;  The  Waterloo, 
2  Dods  at  p.  442. 

a)  The  Fleece,  3  W.  Rob.  at  p.  282. 
h)  The  George  Dean,  SwBh.290 1  The 
Endeavour,   6   Moo.    P.    C.   334;    The 
Norma,  Lusb.  124 ;  The  Stelia,  L.  R.  1 
Adm.  840. 

(t)  2^  iVwrew,  Edward,  at  p.  222. 

(k)  The  Se&na,  2  N.  of  C.  16. 


(/)  TheHebe,  7  N. of  C.  supp.  i. ;  TA* 
Sabina,  7  Jur.  182. 

(m)  The  CharlotU  Wylie,  2  W.  Rob. 
495. 

(»)  rA« /7e«y,  3  W.  Rob.  at  p.  281. 

(o)  Le  Jonet,  L.  R.  3  Ad.  at  p.  559. 

(p)  The  Norma,  Liwb.  124. 

(q)  The  James  Armetrong,  L.  R.  4  Ad. 
380. 
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sale,  most  be  deducted,  as  well  as  the  freight,  and  customary 
charges  such  as  brokerage,  weighing,  and  oommi8sion.(r) 

§  726.  As  a  general  rule,  the  owners  of  the  salved  property  Appraise- 
are  called  npon  to  state  its  value,  and  if  the  salvors  are  dis-  '°^°^' 
satisfied  with  the  estimate,  they  may  obtain  a  commission   of 
appraisement.     If  it  be  thereby  proved  that  the  true  value  has 
not  been  stated,  the  salvors  are  entitled  to  the  costs  of   the 
appraisement.(^) 

The  Merchant  Shipping  Act  Amendment  Act,  1862,(^)  pro- 
Tides  as  follows : 

50.  Whenever  any  salvage  question  arises,  the  t-eceiver  of  wreck  for  Receiyer  ot 
the  district  may,  upon  appUcation  from  either  of  the  parties,  appoint  a  wreck  may 
valuer  to  value  the  property  in  respect  of  which  the  salvage  claim  is  ^PP^*"^*  * 
made,  and  shall,  when  the  valuation  has  been  retmrned  to  him,  give  a  gaiyage  cases, 
copy  of  the  valuation  to  both  parties ;  and  any  copy  of  such  valuation, 
purporting  to  be  signed  by  the  valuer,  and  to  be  attested  by  the  receiver, 
shall  be  received  in  evidence  in  any  subsequent  proceeding ;  and  there 
shall  be  paid  in  respect  of  such  valuation,  by  the  party  applying  for  the 
same,  such  fee  as  the  Board  of  Trade  may  direct. 

Additional  Compensation  in  Special  Cases. 

§  727.  The  value  of  the  service  rendered  is  not  measured  by  Dm-ation  of 
the  length  of  its  duration,  for  it  is  of  great  importance  to  property  ^i*^^' 
salved  that  the  service  should    be   performed   with  celerity.(t^) 
Accordingly,  if  the  salvage  services  are  well  performed,  the  Court 
will  treat  the  shortness  of  the  duration  of  such  services  as  an 
element  of  merit  in  estimating  the  amount  to  be  awarded.(a;) 

§  728.  Where  the  salving  ship  sustains  damage  or  loss  by  ren-  Damage  or 
dering  salvage  service,  the  Court  generally  awards  to  the  owner,  ^J^  salting 
in  addition  to  the  salvage  properly  so  called,  a  reasonable  com- 
pensation for  such  damage  or  loss,  and  for  the  loss  of  the  ship's 
services  whilst  undergoing  repair8.(2^)  And  on  the  same  principle 
the  Court  will  take  into  consideration  the  &ct  of  the  salvors 
incurring  risks  to  their  own  interests,  or  responsibilities  with 
respect  to.  their  contracts  with  third  parties.  These  rules  have 
been  acted  upon  in  the  following  cases  : 

Where  a  whaler  was  detained  and  consequently  incurred  risk, 
damage,  and  expense  by  the  salvage  services  rendered  by  her  i(z) 

Where  the  salving  vessel  was  engaged  in  the  sealing  trade,  and 
lost  the  sealing  season  ;(a) 

Where  a  steam  vessel  carrying  mails  and  passengers  delayed  or 

(r)  The    WaU,  2  W.  Rob.  70;   The  («)  The  Otto  Hermann^  ZZ  Jj.  J .  k^m, 

Hebe,  7  N.  of  C.  sopp.  i ;  Tfie  Peace,  189. 

SwaK  115,  {x)  The  Swrian,  14  L.  T.  N.  S.833. 

(f)  The  Pavl,  L.  R.  1  Adm.  57.     Ikt  (y)  Tlie  J^irit  oftfie  Age,  Swab.  286  ; 

muesB  there  be  a  great  disparity  between  TIte  Saratoga,  Lush.  318 ;  Mudhoppcr 

the  esdmated  and  the  appraised  value  the  So.  4,  40  L.  T.  462. 

salTors  will  be   liable   for   costs ;     The  {z)  The  Jane,  2  Hagg.  338. 

Persian,  1  W.  Rob.  327-  (a)  The  Salacia,  2  Hagg.  262. 

(0  25  &  26  Vict  c.  63. 
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deviated  from  her  usual  employinent  to  perform  salvage  service 
and  suffered  1(»8  or  risk  from  the  delay  so  occasioned  '/I) 

Where  the  cargo  of  the  salving  ship  was  injured  by  the  delay 
occasioned  by  the  performance  of  salvage  services  ;(c) 
Whero  there  Where  the  salving  ship  leaves  a  lucrative  employment  to  render 

menrbe*^ii    ^^^*8®  services  in  cases  of  imminent  (d)  danger  ;(e) 
the  salvors  and       Where  the  salving  ship  runs  the  risk  of  forfeiting  her  policy  of 
t  e  eaiTed.       insurance,  or  of  becoming  liable  to  the  owners  of  the  cargo  by 
reason  of  the  delay  or  deviation.  (/) 

Where  a  ship  is  injured  or  lost  whilst  engaged  in  salvage 
service^  the  presumption  is  that  the  injury  or  loss  was  occa- 
sioned by  the  necessities  of  the  service  and  not  by  the  defanlt 
of  the  salvors.  The  burden  of  proving  that  such  loss  was  caused 
by  the  salvors'  own  acts  lies  upon  those  making  such  allegations.(/7) 
Value  of  §  729.  The  value  of  the  salvors'  property  at  risk  also  requires 

sa  ving  s  jp.  consideration,  thoagh  it  will  not  greatly  increase  the  amount  of 
the  reward.(7^)  A  larger  amount  is  usually  awarded  to  steamers 
than  to  other  vessels,  because  they  possess  a  greater  power  of 
rendering  effective  and  rapid  service,  and  with  greater  safety  to 
the  ship  in  danger.(i) 
Risk  to  life.  §  730.  However  great  may  be  the  danger  to  property,  the 

salvage  service,  if  unattended  by  risk  to  human  life,  receives  mach 
less  reward  than  where  life  has  been  put  in  peril,  whether  on 
Life  salvage,  board  the  salved  or  salving  ship.  And  if  life  is  saved  the  salvage 
rewai'd  is  considerably  increased.(^*)  life  salvage,  as  we  have 
already  seen,(Z)  has  precedence  over  all  other  salvage  claims. 
Derelicts.  §  731.  In  cases  of  derelicts,  it  is  usual  to  give  a  larger  pro- 

portion of  the  value  salved  than  in  other  cases,  on  account  of  the 
great  danger  to  the  property  derelict.(m)  But  the  amount 
awarded  rests  entirely  in  the  discretion  of  the  Court,  and  is 
regulated  by  the  circumstances  of  each  case.(n)    In  such  cases,  as 

(b)  The3IartinLutIier,8w»h,2B7.  Tfie  Martin  Luther,   Swab.  287;     T3U 

(c)  The  ffouthandel,  1  Spinks,  25.  Al/hi,   Hwab.   189  ;    The  Kinffolocl^    1 

(d)  Tfie    Nicolai  Hehmch,    17     Jur.  Spinks,  at  p.  267  ;  TA*;  Zoitt/o»  Ji/<w*aif /, 
329.  3  Hagg.  at  p.  401 


l^i 


{e)   The  Louisa,  3  W.  Rob.  99.  (k)  The  Tfioma»  FieUUn,  32  I-.  J.  Ad. 

f)  The  ISir  Ralph  AhercrwMe,  L.  R.  61 ;  The  ArdincapU,  3  Hagsr.  15»  ;   The 

.  C.  454 ;  Tlte  Edennwre,  (1893)  P.  79.  Clarisse,  Sw.  129 ;  The  Bartfey,  Sw.  198 ; 

In  The  AUtheiu,  13  W.  R.  279,  the  Court  The  Eastern  Monarch,  Lash.  81 ;    The 

recognised  the  right  of  the  master  to  an  Ftmlitr,  B.  &  L.341 ;  77ie  Anna  Helena^ 

increased  reward  where  he  had  assumrd  49  L.  T.  204. 

the  responsibility  of  deviation  ;  The  Farn-  (I)  Ante  §  690. 

%JTa&,  46  L.  T.  216.    There  is  no  risk  {m)  The  At/uih,  1  C.  Rob.  37;   The 

incurred  hy  a  deviation  for  the  purpose  of  iSarah  Bell,  4  N.  of  C.  at  p.  147  ;   The 

saving  life  ;  but  where  the  deviation  is  to  I^lorence,  16  Jur.  at  p.  578  ;    The  T^rve 

save  property  the  policy  will  be  avoided  Bbie,  L.  R.  1  P.  C.  250. 

unless  it  contains  a  clause  authorizing  such  (n)  The  Salacia,  2  Hagg.  262;   77ie 

a  deviation.     See  ^Scarnmanga  v.  J^amp,  Aqtiila,  1  C.  Rob.  37 ;  The  Fhrente,  16 

5  C.  P.  D.  295  ;  ante  §  214.  Jur.  578 ;  The  Efort,  3  Hacg.  165  ;   The 

iff)  Tht  Thomas  Blyth,hnt!h.  16.  Minerva,  1  Spinks,  271;  The  TrveBlme^ 

(h)  The  City  of  Chet^Ur,  9  P.  D.  at  p.  L.  R.  1  P.  C.  250  ;  The  Anna  ffelemt^  49 

203  ;  7%«  Wen-a,' 12  P.  D.  62.  L.  T.  204. 

(/;   The  Spirit  of  the  Age,  Swab.  286 ; 
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much  as  one-third  or  one-half,(o)  and  in  exceptional  instances 
67en  more,(p)  have  been  awarded  to  salvors.  And,  in  some  cases, 
where  the  property  was  of  small  value  and  no  owner  appeared, 
the  proceeds  of  the  whole  have  been  divided  between  them.(^) 

In  non-derelict  cases,  a  moiety  of  the  property  saved  with  costs  Where  there 
is  the  maximum  remuneration  tJiat  will  be  allowed  to  salvors,(r)  men^be^rMn 
and  even  in  derelict  cases  the  Court  will  give  more  than  half  only  thesalvoraand 
under  circumstances  of  an  extraordinary  nature  ;(«)  such  as  where     ®  ^  ^®  • 
the  ship  salved  is  a  Queen's  ship ;  or  where  the  property  salved 
is   small;    or  where  no  private  owner  appears  and  sets  up  a 
claim.(^) 

Salvage  Agreements. 

§  732.  It  is  perfectly  competent  for  salvors,  instead  of  leaving  Where  agree- 
the  amount  of  their  remuneration  to  be  determined  by  the  Court,  J^^  betwe"^ 
to  agree  with  the  master  of  the  ship  in  distress  to  render  the  saWora  and 
required  assistance  for  a  specified  sum ;  provided  that  there  be  a  ^^ 
dear  understanding  of  all  material  facts  which  affect  the  salvage 
service ;  that  the  agreement  be  made  with  fairness  and  impartiality 
to  aU  concerned ;  and  that  the  parties  to  it  are  competent  to  form 
a  judgment  as  to  the  obligations  to  which  they  are  binding  them- 
Belve8.(i£)     If  these  conditions  are  fulfilled,  the  parties  wiU  be 
bound  l^  their  contract,  and  the  Court  will  not  allow  such  an 
agreement  to  be  set  aside,  merely  because  the  execution  of  it  has 
tamed  out  more  di£Scult  or  more  easy  of  performance  than  was 
anticipated  at  the  time  of  making  the  contract.(^) 

Where,  however,  the  services  rendered  do  not  fall  within  the 
scope  of  the  agreement,  or  are  not  such  as  could  be  reasonably 
supposed  to  have  been  contemplated  by  the  parties  at  the  time  of 
making  the  contract^  the  Court  will  not  hold  the  salvors  limited 
io  the  agreed  amount.(y) 

§  733.  The  masters  of  the  salving  ship  and  of  the  vessel  in  How  far 
distress  are  competent  to  bind  their  respective  owners  by  a  sal-  Jj^^f"^^ 

(o)     I%e  Britannia^    3    Hagg.    153;  (0  The  Britannia,    3    Hagg.    153; 

VEspirance,  1  Doda.  46;  The  Frances  VEtsphunUy  1  Doda.  at  p.  49  \The  Coe- 

Mary,   3  Hag?.  89 ;   The  Beliance,  2  mopoUtan,  6  Notes  of  Caa.  supp.  at  p. 

Hagg.  90  o. ;  The  EUiotta,  3  Dods.  75  ;  zxxi. ;  The  EwdL  Qrove,  3  Hagg.  at  p. 

The   Watt,  2  W.  Bob.  70 ;   The  Hebe,  221. 

4  P.  D.  217 ;  The  Craigs,  5  P.  D.  186;  (u)  The  Trwt  Blue,  2  W.  Rob.  at  p. 

The  LitfieUa,  8  P.  D.  24.  179 ;  'Ihe  Waverl^,  L.  R  3  Adm.  369  ; 

(p)  The  JuhOee,  3  Hagg.  43  n. ;  The  The  Cargo  ex  Wooeung,  1  P.  D.  260 ; 

Jcmge  BasHaan,  5  C.  Rob.  322  ;    The  2  he  MedineLl  P.  D.  272  ;  2  P.  D.  5. 

Boiekejjj.  R.  4  Adm.  127.  («)  The  Waverley,  L.  R.  3  Ad.  369  ; 

iq)  The  WiUiam  HamOUm,  3  Hagg.  The  Trve  Blue,  2  W.  Rob.  176  ;  The 

168 ;  The  Boiler  ex  El^hant,  64  L.T.  Jange  Andries,  Sw.  226,  303 ;  The  Mre- 

648.  fly,  Sw.  240;    The  Cato,  35  L.  J.  Ad. 

(r)  The  Inca,  Swab.  370 ;  12   Moo.  116 ;  The  Helen  and  George,  Sw.  368. 

P.  C.  189  ;  TheCUy  of  Cheeter,  9  P.  D.  (y)  'Ihe   Westboume,  14  P.  D.  132. 

at  p.  186.    See,  boweyer,  The  Erato,  13  Ab  to  when  an  agreement  to  tow  becomes 

P.  D.  163.  superseded  bj  a  right  to  salvage,  see  ante 

{$)  The  Rdianee,  2  Hagg.  90  n.  §  714. 

0  p 
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vage  agreement.(;2!)  It  hss,  however,  been  doubfced  by  Dr.  Loah- 
ingtxyn  whether  the  master  is  an  agent  to  bind  the  owner  for 
sach  a  purpose,  when  the  owner  is  at  hand  uid  gives  him  no 
authority,  (a)  And  the  action  of  the  mastecr,  in  entering  into  a 
salvage  agreement  for  a  fixed  sum,  creates  a  personal  liability  on 
the  part  of  the  owner  to  pay  the  whple  amount  agreed  upon,  with- 
out any  deduction  in  respect  of  the  salvage  of  the  cargo.(&)  But 
this  lialnlity  does  not  arise  where  the  agreement  is  merely  a  general 
one  to  salve,  without  any  stipulation  as  to  the  amount  of  the 
remuneration.(c) 

Neither  shipowner  nor  master  has  authority  to  bind  the  ca^go 
owners  by  any  agreement.(d) 

The  master  of  the  salving  ship  is  an  agent  for  the  crew  to 
bind  them  by  an  agreement  made  before  the  salvage  services  are 
rendered.(c)  But  after  the  performance  of  the  services  it  would 
appear  that  he  has  no  such  authority.(/)  And  the  poatkm  o£ 
the  owner  is  the  same.(^) 

An  agreement  with  part  of  the  crew  of  the  salving  ship,  or 
with  one  of  several  sets  of  salvors,  is  not  binding  on  the  others 
who  have  neither  concurred  in  it  at  the  time  nor  ratified  it  sub- 
sequently.(A) 

§  734.  The  agreement  need  not  be  in  writing,(i)  but  it  must 
be  strictly  proved  by  those  who  seek  to  set  it  up.{k)  When  onoe 
proved,  it  is  primd  facie  binding,  and  the  burden  of  i»oof  is 
transferred  to  those  who  dispute  the  validity  of  the  contract.(Q 

The  Court  will  not  uphold  the  agreement  if  it  has  been 
obtained  by  fraud  (m)  or  oompulsion,(7i)  or  if  the  master,  however, 
unintentionally,  has  misrepresented  or  concealed  any  fact  materia} 
for  the  consideration  of  the  salvors  in  entering  into  the  contarao^(o) 

Nor  will  the  agreement  be  enforced  if  it  be  cleady  unjoat  or 
inequitable  towards  either  party/p)  nor  if  the  master  have  im- 


(2)  The  Africa,  1  Sp.  299 ;  The  Waver- 
%,  L.  K.  8  Ad.  at  p.  378. 

(a)  TheElist,  Sw.  at  p.  440. 

(6)  The  Cuffibrian,  57  L.  T.  206  ;  The 
PrinzEeinrtch,  IS  P.  D.  31. 

•  (c)  The  RaUby,  10  P.  D.  114. 

•  {d)  Andereon  v.  Ocean  S,8,  Oa.,  10 
Ap.  Ca.  at  p.  117.  As  to  when  the  master 
becomes  agent  for  the  cargo  owners,  see 
§§  238-242. 

(e)  The  Elise,  Sw.  at  p.  440 ;  !Z%€ 
McOregw  Laird.  W.  N.,  1867,  308 ;  Tiie 
Nasmuth,  10  P.  D.  41. 

(/)  T/ie  Britain,  1  W.  Rob.  40  ;  The 
Sarah  Jane,  2  W.  Rob.  110.  And  see 
Kennedy  on  Salvage,  pp.  222-224. 

{g)  In  The  WiUiam  Lushingtan,  7  N. 
of  C.  361,  it  was  held  by  Dr.  Liusbington 
that  an  agreement  between  the  owners 
of  the  salvmg  ship  and  the  salved  ship, 
(lid  not  bind  the  master^and  crew  of  the 


salving  ship,  who  were  not  oognuaat  of 
the  agreement 

(h)  The  Charlotte,  3  W.  Rob.  at  p. 
74. 

(»)  TAci^re^,  Sw.  240. 

(h)  The  Oracei,  2  W.  Rob.  at  p.  297  ; 
The  Jfesfdtatet,  17  Jor.  at  p.  364. 

(/)  The  Hden  and  George,  Sw.  368 ; 
The  Bet$€y,  2  W.  Rob.  at  pp.  170-172. 

(m)  The  Onu  V^  hmh.  663 ;  Utt 
Generous,  L.  R.  2  Ad.  57. 

in)  The  BeUn  and  George,  Sw.  368  ; 
The  Medina,  1  P.  D.  272  ;  2  P.  i).  6; 
The  Mark  Lane,  16  P.  D.  135. 

(o)  TheJcfngeAndrie9,Sw.Mtp.it7; 
The  Kingalock,  1  Spinks,  at  p.  265 ;  The 
Henrg,  15  Jur.  183;  TheCamova,  L.  R. 
1  Adm.  at  p.  66. 

(p)  The  Phantom,  h.  B.  I  Adu.  58  ; 
The  Enchantreee,  Lash.  93;  The  J9iher 
BvlHon,  2  Sj^nka,  70;  The  Hden  and 
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pcoperly  or  recklesdy  contracted  to  pay  the  salvors  a  grossly 
exorbitant  demand,(^)  nor  if  the  agreement  be  for  the  salvage  of 
the  ship  alone,  irrespective  of  the  cargo  on  board,(r)  nor  if  it 
have  been  cancelled  by  the  matoal  consent  of  the  partie8.(5) 

ITie  Apportionment  of  the  Salvage. 
§  735.  The  Court  of  Admiralty  has  always  possessed  the  power  Apportion* 
to  apportion  salvage.     And  mth  respect  to  cases  falling  within  the  ™^"^ 
Merchant  Shipping  Act,  1854,(^)  the  following  provisions  apply  : 

•198.  Whenever  the  aggregate  amount  of  salvage  payable  in  respect  of  Powen  fin* 
salvage  services  rendered  in  the  United  Kingdom  has  been  finally  ascer-  ^'"**  haying 
tained,  and  exceeds  two  hundred  pounds,  and  whenever  the  aggregate  i^^!!^*^^  ^ 
amoant  of  salvage  payable  in  raspect  of  salvage  services  rende^  else-  apportion  "^ 
wfaflce  has  be^i  finally  ascertained^  whatever  such  amount  may  be,  then  sa^^e. 
if  any  delay  or  dispute  arises  as  to  the  apportionment  thereof,  any 
court  having  Admiralty  jurisdiction  may  cause  the  same  to  be  appor- 
tioned amongst  the  persons  entitled  thereto  in  such  manner  as  it  thinks 
just,(u)  and  may  for  that  purpose,  if  it  thinks  fit,  e^pdnt  any  person  to 
carry  such  apportionment  into  efiSsct,  and  may  compel  any  person  in 
whose  hands  or  under  whose  control  such  amount  may  be  to  distribute 
the  same,  or  to  bring  the  same  into  court,  to  be  there  dealt  with  as  the 
court  may  direct,  and  may  for  the  purposes  aforesaid    issue  such 
monitions  or  other  processes  as  it  thinks  fit. 

This  section  imposes  a  duty  upon  the  Admiralty  Court,  on 
application  made  to  it,  to  decree  an  equitable  apportionment  of 
salvage,  unless  barred  by  either  an  equitable  agreement  between 
the  parties,  or  an  equitable  tender.  (^) 

The  application  for  i^portionment  of  salvage  should  be  made  at 
the  time  o^  or  within  a  reasonable  time  after,  the  salvage  has  been 
decreed  ;  but  where  the  applicant  is  a  seaman,  seeking  apportion- 
meat  as  against  the  owner  of  his  ship,  the  Court  is  less  strict  as  to 
the  time  within  which  it  will  allow  the  application  to  be  made.(2r)  ^ 
^Cbunty  courts,  having  Admiralty  jurisdiction,  may  entertain 
suits  for  the  distribution  of  salvage,  where  the  value  of  the  pro^ 
perty  salved  does  not  exceed  £1000,  or  where  the  amount  claimed 
does  not  exceed  £300,  and  in  cases  where  the  value  or  claim  enr 
oeeds  these  amounts,  and  the  parties  by  memorandum  agree  that 
die  Court  shall  have  jurisdiction.(2;) 

§  736.  The  proportions  in  which  salvage  is  divided  between 

Geor^^  Bw.  368  ;  AkerhUm  ▼.  Price,  7  Rob.  at  p.  172 ;  TIte  BepuUe,  2  W.  Bob. 

Q.  B.  D.  at  p.  132  ;  The  Cargo  ex  Woo>  at  p.  397. 

nng,  1    P.   D.    at  pp.  266,  266;  The  (t)  17  &  18  Vict.  c.  104. 

Medinet,  1  P.  D.  272  ;  2  P.  D.  6 ;  The  (u)  No  oosta  of  apportion  meat  will  be 

8Uesia,  5  P.  D.  177 ;  The  Mark  Lane,  given  after  a  tender  by  the  salved  ship 

15  P.  D.  185;    The  BuiUo,  (1891)  P.  which  has  been  upheld  bj  the  Court ;  :F%e 

176.  Lee,  60  L.  T.  989. 

(fl)  The  Theodore,  Sw.  851.  (x)  The  Enchantress,  Lush.  98. 

(r)  2%e  Weitmhuter,  1  W.  Bob.  at  p.  (y)  The  /SfpirU  of  the  ^ge,  Swab,  at  p. 

235.    In    soch  a  case    the   Coort   will  287. 

lefnae  to  award  any  salvage.     Ibid,  {z)  31  &  32  Viot  c.  71,  s.  3  ;  25  &  26 

(f)  The  Samuel,   15  Jur.   407 ;    The  Viot.  c.  63,  s.  49  (  The  OtannibmUa,  2 

Afrtca,  1  BpixikB,  299 ;  TheBetaey,  2  W.  P.  D.  45.    See  §  749poHt. 
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the  owners  and  the  crew  of  the  salving  vessel  is  a  matter  entirely 
for  the  discretion  of  the  Court  to  which  the  application  for 
apportionment  is  made,  and  must  depend  upon  the  peculiar  cir- 
cumstances of  each  individual  case.(a) 

As  has  been  already  seen,(&)  the  proportion  of  the  reward 
usually  awarded  to  the  owners  has  greatly  increased  with  the 
augmented  power  and  cost  of  the  steamers  which  are  the  most 
frequent  agents  of  the  salvage  service.  The  Court  is  also  in  this 
respect  guided  by  considerations  of  public  policy,  as  owners  of 
steamers  might,  i£  not  liberally  rewarded,  discourage  the  masters 
of  their  vessels  from  engaging  in  any  salvage  where  human  life 
was  not  in  peril.(c)  In  such  cases,  where  there  is  no  extra- 
ordinary difficulty  or  risk  to  the  actual  salvors  the  usual  practice 
now  is  to  allot  three-fourths  of  the  reward  to  the  owners.(£Q 
And  where  the  salving  vessel  has  incurred  special  risks,  or  sus- 
tained actual  damage,  additional  compensation  to  meet  these 
claims  will  be  awarded  to  the  owners.(e)  But  where  the  salving 
ship  herself  is  not  the  chief  agent  in  performing  the  service,  the 
amount  allotted  to  the  owners  will  be  diminished  proportionately 
to  the  circumstances  of  the  case.(/) 

The  owners  of  fishing  vessels,(^)  and  of  steamers  specially  built 
for  and  devoted  to  salvage  services,(A)  are  entitled  to  liberal  re- 
muneration. 

§  737.  In  ordinary  circumstances  the  amount  awarded  to  tJie 
master  is  proportioned  to  the  responsibility  he  undertakes  in  sus- 
pending his  voyage,  and  risking  the  property  of  his  owner.  As 
this  responsibility  rests  on  him  alone,  in  addition  to  his  share  of 
the  actual  work,  he  generally  receives  a  considerably  larger  pro- 
portion of  the  salvage  than  any  of  the  orew.(i)  Ajid  in  speciiJ 
cases,  such  as  that  of  a  steamer  carrying  mails  and  passengers, 
where  the  responsibility  incurred  by  the  employment  of  his  ship 
in  rendering  lavage  services  is  peculiarly  great,  his  reward  will 
be  proportionately  higher.(y) 

As  regards  the  officers  and  seamen,  their  share  of  the  reward  is 
usually  apportioned  according  to  their  rating.(A;)  But  cases  o£ 
peculiar  merit,  involving  special  responsibility,^  greater  liakj^m) 


(a)  The  IfieoUna,  3  W.  Bob.  176. 

(b)  Ante  ^104. 

(e)  The  Martin  Luther,  Sw.  at  p.  290. 

J^  Biaito,  (1891)  P.  175. 
eeant«§  728. 
lu  Palmyra,  25  L.  T.  884;  Tfie 
»«r,8P.I).24. 
ig)  The  LouUa,  2  W.  Bob.  at  p.  26  ; 
Ute  Louisa,  (No.  2)  8  W.  Bob.  at  p.  100. 
{h)  The  Mary  Anne,  11  L.  T.  85. 
(ft)  The  Earl  Grey,  3  Hagg.  863 :  The 
NiooUna,  2   W.  Bob.  175$  The  Perla, 
Sw.  280 ;  B.MS.  Mvmalaya,  Sw.  515. 
(j)  The  Martin  Luther,  Sw.  287. 


(k)  The  Earl  Grey,SnBm.Z6Z\  The 
Columbia,  ibid,  428;  The  Mm,  tWL 
423;  The  Pride  of  Canada,  fr.  &  K 
208;  ITie  Perla,  Swab.  230.  In  The 
Spree,  (1893)  P.  147,  the  non-navigstiiiff 
members  of  the  crew  were  held  entitled 
only  to  a  half  share  each. 

(Q  rA«^ux>{tfia,2W.Bob.l75;  The 
GoUmdrina,  L.  R  1  Ad.  334;  The  ShA- 
ladnev,  3  P.  D.  24. 

(m)  The  St.  NichdUu,  Lnah.  29 ;  The 
Ila$che,L.  B.  4  Ad.  127  ;  7^  Cleopatra, 
3  P.  P.  145 ;  The  Oraige,  5  P.  D.  186; 
Tlie  Kmeena,  6  P.  D.  193. 
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or  more  arduous  Beryice8,(n)  will  always  be  recognised  by  What  pro- 
die  Court,  and  appropriately  rewarded.  A  smaller  share  is  JJ^^^^^ 
generally  allotted  to  apprentices  than  to  able  seamen.(o)  master,  aea- 

§  738.  Persons  asedsting  in  the  salvage  work  are  rewarded  ao-  ^^^^g, 
cording  to  the  assistance  they  render.     Passengers,  therefore,  if 
entitled  to  salvage,  will  be  rewarded  according  to  the  circum-  P""«oswb. 
stances  of  the  case,  and  the  value  of   their  services.(p)     And  Manager  of 
where  the  manager  of  a  steamship  company  superintended  the  ^*  oompanj. 
rendering  of  salvage  services  by  a  steamer  belonging  to  the  com- 
pany, he  was  allotted  a  larger  share  of  the  salvage  than  any  of 
the  others  engaged  in  the  service.(;) 

§  739.  Where  more  than  one  set  of  salvors  is  held  entitled  to  Where  more 
participate  (r)  in  the  salvage  awarded,  the  Court  will  apportion  of  salTonT^ 
the   reward  among  them  according  to  their  respective  services. 
The  larger  share  will  be  given  to  those  who  have  rendered  the 
most  effectual  help,  or  who  have  bestowed  the  greatest  labour,  or 
who  have  incmred  the  greatest  riBk.(s) 

If  there  are  several  sets  of  salvors,  acting  independently  of  each 
other,  the  misconduct  of  one  set  will  not  affect  the  claim  of 
another  to  salvage,  unless  the  latter  are  in  some  way  privy  to  such 
m]8Conduct.(^) 

§  740.  Salvage  payable  to  officers  and  seamen  of  the  Boyal  Rojal  Nary 
Navy  or  coastguard  is  generally  apportioned  by  the  authorities  ^xuid. 
according  to  rules  laid  down  for  distribution  in  tiie  services.(t^) 

§  741.  Agreements  between  the  various  salvors  for  the  appor-  AgreoBieiiti 
tionment  among  themselves  of  the  amount  awarded,  are  governed  ,^ent^^''^^ 
by  the  same  considerations  that  apply  to  agreements  between 
salvors  and  salved,  determining  the  amount  of  the  salvage,  (a;) 
Such  an  agreement,  therefore,  need  not  be  in  writing,  but  must 
be  strictly  proved,  and  will  be  upheld  by  the  Court  only  so  far  as 
it  is  neither  inequitable  nor  against  public  policy .(y) 

Thus,  an  agreement  between  the  salvors  and  the  agent  of  the 

(n)  The  Carcline,  2  W.  Rob.  124  ',The  A0\\  The  Jange  Battiaan,  5  C.  Bob.  822  ; 

SirBokohAhermmbie,  L.  R  1  P.  C.  454.  Tht  Santipore,  1  Spinks,  281 ;  The  Pride 

(o)  The  Hcpe,  3  Hacg.  at  p.  425  ;  The  of  Canada,  B.  &  L.  208;  The  Eagtem 

TtDO  Friends,  2  W.  Bdb.  at  p.  853 ;  The  Monarch,  Lush.   81 ;    The   UndaunUd, 

CoUttubine,  2  W.  Bob.  186.   But  aee  Tfie  Luflh.  90  ;  The  Enehantrese,  Lueh.  93; 

Bascke,  L.  R.  4  Ad.  127.  The  I\uaier,  B.    &  L.   841 ;  TA«  Flo- 

{p)  The  Perla,  Swab.  230;  The  Saia-  rence,  16  Jar.  572:  The  Charles  Adolphe, 

Ha,  2  flagg.  262  ;  The  Hope,  8  flagg.  Sw.    153 ;  The  Pickwick,  16  Jur.  669  ; 

423.  The  KiUeena,  6  P.  D.  198 ;  The  LivietUx, 

{q)  The  Pentueket,Lmh.  506,  8  P.  D.  24. 

(r)  Ab  to  when  thej  are  bo  entitled,  see  (0  The  Neptune,  1  W.  Bob.  297  ;  The 

anU  §  717.  Scindia,2  M.  L.  C.  282. 

(«)  For  examples    of    apportionment  {u)  The  Mary  Ann,  1  Hagg.  158 ; 

amcmg  seyeral  sets  of  salvors  rendering  H.M.8,  Tftetie,  3  Hagg.  14. 
aerrioee  Taiying  in  degree,  see  TheAUfion,  {x)  See  ante  %  782-734. 

3  Hagg.  254;  TIte  Charlotta,2  Hagg.  {yS  TAe  ^eii/oA,  2  N.  of  C.  at  p.  64  ;  7!^^ 

861 :    The  Swan,   1  W.  Bob.    68 ;  The  Louisa,  2  W.  Bob.  22  ;  The  Enchantress, 

Queen  Mab,  3  Ha^.  242 ;  The  Maria,  Lnsh.  93 ;  The  James  Armstrong,  8  Asp. 

Edwards,   175;    The  Qenessee,   12  Jnr.  46;  2^«  Jfcrry -<*«««,  11  L.  T.  85. 
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salving  ship,  to  leave  the  apportionment  to  his  determination,  has 
been  set  aside  as  inequitable  and  void.(^) 
Agwement  by/       Every  stipalation  by  which  any  seaman  consents  to  aband<ni 
abandon  ^     /  ^ij  ngtt  which  he  may  have  or  obtain  in  the  nature  of  salvage, 
salvage  void./   ig^  by  statute,(a)  wholly  inoperative:  t  But  this  enactment  does 
not  apply  to  the  case  of  any  stipulation  made  by  the  seamen  be- 
longing to  any  ship,  which,  according  to  the  terms  of  the  agree- 
ment,(&)  is  to  be  employed  on  salvage  service,  with  respect  to  tiie 
remuneration  to  be  paid  to  them  for  salvage"  services  rendered  by- 
such  ship  to  any  other  ship.(c)     And  no  assignment  or  sale  of 
salvage  made  prior  to  the  accruing  thereof,  binds    the   party 
making  it,  nor  is  any  power  of  attorney,  or  authority  for  the  re- 
ceipt of  such  salvage  irrevocable.(d) 

Local  or  customary  agreements,  sought  to  be  implied  fix)m  the 
settled  usage  of  a  particular  locality,  or  a  particular  occupati<Xiy 
will,  if  equitable,  be  favourably  considered  by  the  Oourt.(e) 

If  any  of  the  salvors  dies  before  the  apportionment  takes  place, 
the  Court  will  direct  their  shares  to  be  paid  to  their  personal 
presentativea(/) 


Costomarjr 
agreements, 


V 


Contribution. 

(General  rule.  §  742.  Ship,  freight,  and  cargo  must  each  pay  their  own 
share  of  the  salvage  awarded,  in  proportion  to  their  respective 
values.(^)  And  except,  as  has  been  already  seeD,(%)  in  the  caae 
where  the  master  of  the  salved  ship  enters  into  an  agreement  with 
the  salvors  for  a  fixed  sum,  none  of  the  salved  interests  can  be 
made  liable  for  any  portion  of  the  salvage  beyond  its  own  proper 
share.(i)  But  if  the  salvage  services  have  been  rendered 
necessary  by  the  default  of  the  shipowner,(A)  or  have  been  of  no 
benefit  to  the  cargo,0  the  owners  of  the  latter  will  be  entitled 
to  recover  from  the  shipowner  the  amount  of  their  contribution  in 
respect  of  salvage  of  cargo. 

The  Court  will  not  decree  different  rates  of  salvage  for  the 
different  parts  of  the  cargo,  nor  wUl  it  make  any  distinction  be- 


{z)  The  JEnchantress,  Lush.  93. 

(a)  17  &  18  Vict.  c.  104,  s.  182.  See 
The  Roaario,  2  P.  D.  41 ;  The  Afnka, 
6  P.  D.  192 ;  The  WUhelm  TeU,  (1892)  P. 
337.     AnU  §  494. 

{b\  Neither  the  Agreement  as  to  the 
employment  of  the  &ip,  nor  the  stipula- 
tion as  to  the  t^aiver  of  any  claim  to 
salvage,  need  be  in  writing  ;  The  Pride  of 
aiiMttfa,B.&L.  208. 

(c)  26  &  26  Vict.  c.  63,  s.  18 ;  The 
Owiaes,  L.  R.  2  Ad.  370. 

id)  17  &  18  Vict.  0.  104,  s.  233. 

(«)  The  Enchantress.  Lmh.  93;  The 
Sarah,  3  P.  D.  39 ;  The  John,  Pritch. 
Adm.  Dig.  3rd  ed.  vol.  ii.  p.  1890. 


(/)  The  Marquis  cf  Hwi^y  S  Hagg. 
246  ;  The  Anna  Helena,  49  L.  T.  204. 

(<7)  2heEmma,2  W.  Rob.  815;  T%e 
Fleece,  3  W.  Rob.  at  p.  282  ;  I^  Peace, 
Sw.  115 ;  The  Pyre^mee,  B.  &  L.  1S9. 
As  to  how  the  vauies  are  calculated,  see 
ante  §§  722-726. 

{h)  Antt%m. 

(t)  The  Mary  PleasanU^_pw.  224; 
The  Purennee,  B.  &  L.  189;  The  Raitby^ 
10  P.  D.  114. 

{k)  The  EtiricL  6  P.  D.  127 ;  Tke 
iV«nc0M.So^,L.R.5Ad.  41.  Kennedy 
on  Salvage,  pp.  183, 184. 

(Z)  Cox  V.  May,  4  M.  &  S.  152. 


§§  748-746.— FORFBITURB.  59^ 

tw^een  ship  and  cargo,  on  the  ground  that  the  services  rendered  la  wLat  pro. 
were  of  greater  importance  to  the  one  than  the  other.(m)  SSffhrand^* 

life  salvage  is  payable  by  ship,  freight,  and  cargo  rateably,  so  cargo  con- 
far  as  they  are  preserved.(7i)  iKivag^. 

Where  the  shipowner  pays  the  whole  salvage  in  order  to  obtain 
the  release  of  the  property,  he  has  a  lien  on  the  cargo  for  the 
amonnt  of  its  contribntion.(o) 

Ftyrfeiture  of  tlie  Reward. 

§  743.  The  salvage  reward  may  be  wholly  forfeited  (2?)  by  cieneral  rule. 
gross  or  wilful  miscondnct  on  the  part  of  the  salvors,  or  partially  ((i) 
by  a  less  degree  of  miseondact  or  negligence.     Snch  miscondnct 
most  be  connected  with  the  salvage  service,(r)  and  must  be  con- 
clofiiyely  proved  by  those  who  allege  it.(s) 

§    744.  The  reward  for  salvage  services,  however  valuable,(^)  Wilful  mis- 
may  be  wholly  "  forfeited  by  wilful  misconduct,  bad  faith,  an  in-  ^^"  ^^^' 
tention  not  to  do  the  whole  of  the  duty,  or  an  intention  to  protract 
that  duty  for  the  purpose  of  piracy."(^)     The  law  requires  the 
strictest  good  faith  on  the  part  of  salvors.     If  they  are  guilty  of  Fraiul. 
fraud  against  the  master,  owners^  or  underwriters,  or  of  collusion 
with  the  master  to  defraud  the  owners  or  underwriters,  they  will 
forfeit  the  whole  of  the  salvage,  {x)     Accordingly,  plunder  of  the 
salved  cargo,(^)  or  improper  dealing  with  the  property  preserved, 
whether  at  sea  or  in  port,(2;)  will   work  a  total  forfeiture  of 
salvage,  (a) 

The  following  cases  of  misconduct  have  been  visited  with  an 
entire  forfeiture  of  salvage : 

Where  the  salvors  resisted  the  employment  of  a  steamer  by  the  WilM  mis- 
master  of  the  ship  in  distress,  and  created  a  riot  and  disturb-  ^^^^ 

'^  '  cauBiiig  entire 

ance  ;(i)  forfeitore. 

Where  the  salvors  improperly  interfered  and  resisted  the 
ftDthority  of  the  owners  of  the  ship  in  distress  ;(c) 

(m)  The    Vesta,  2    Hagg.   189 ;    I%e  {t)  The  Lady   Wardey,  2   Sp.  at  p. 

Emma,  2  W.  Rob.  815  ;  The  Jonge  Bob-  266. 

tiaan,  6  C.  Rob.  322;  the  Longford,  6  (tt)  Per  Dr.  Lushington,  The  Magda- 

P.  D.  60.  /en,  31  L.  J.  Ad.  22. 

(»)  The  FmUier,  B.  &  L.  341 ;  Catgo  {x)  Marvin  on  Wreck    and   Salvage, 

^  Stkilleryl  P.  D.  478  ;  2  P.  D.  145  ;  pp.  229-281.    And  see  The  Westminster, 

Carao  ex  SarjtedorL  8  P.  D.  28.  1  W.  Rob.  at  p.  235. 

(o)  £riggs  v.  The  Merchants,  rCc,  18  {y)  The  Florence,  16  Jar.  672. 

Q.  B.  167 ;  2he  I^nz  Heinrich,  18  P.  D.  (s)  The  Lady    WorsUy,  %    Sp.  258  ; 

at  p.  34.  TheBo$t<m  (Amerioan),  1  Samm.  828. 

p)  The  Lady  fFort%,2  Sp.  258;  The  (a)  Bat  daring  a  salvage  service  the 


i^ 


of  Manchester,  2  W.  Rob.  470 ;  salvors  have  a  right  to  an  adequate  main- 

6  Moo.T.  C.  90  ;  The  Atlas,  Lash.  518.  tenance  iirom  the  ship's  stores,  and  even  if 

(q)  The  Dantzic  Backet,  3  Hagg.  888 ;  there  be  some  waste  the  Coort  will  not 

The  DosseiUi,  10  Jar.  866  ;  The  Olory,  look  closely  into  it;  The  Bauthandel,  1 

14  Jar.  676.  Sp.atp.29. 

(r)  The  FUlden,  11  W.  B.  156.  (6)  Tlie  Martha,  Swab.  489. 

(f )    The  CharUs  Adolphe,   Sw.   158 ;  (c)    The  Barefoot,  14  Jur,  841 ;  Thr. 

The  Atlas,  Losh.  at  p.  628.  Atlas,  Lash.  518. 
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salving  ship,  to  leave  the  apportionment  to  his  determination,  L. 
been  set  aside  as  inequitable  and  void.(^) 

Agreement  bW       Every  stipulation  by  which  any  seaman  consents  to  aba:. 

abandon  °     /  ^^J  right  which  he  may  have  or  obtain  in  the  nature  of  sa. 

salvage  void./   jg^  by  statute,(a)  wholly  inoperative:  :  But  this  enactment 
not  apply  to  the  case  of  any  stipulation  made  by  the  seam* 
longing  to  any  ship,  which,  according  to  the  terms  of  the 
ment,(6)  is  to  be  employed  on  salvage  service,  with  respect  *■    " 
remuneration  to  be  paid  to  them  for  salvage  serwes  rend'^-'^^ 
such  ship  to  any  other  ship.(c)     And  no  assignment  or  — 
salvage  made  prior  to  the  accrumg  thereof,   binds    th*^ 
making  it,  nor  is  any  power  of  attorney,  or  authority  for  r  i 
ceipt  of  such  salvage  irrevocable.(d) 

Local  or  customary  agreements,  sought  to  be  implied  i. 
settled  usage  of  a  particular  locality,  or  a  particular  oc< 
will,  if  equitable,  be  favourably  considered  by  the  Court 
If  any  of  the  salvors  dies  before  the  apportionment  ' 
the  Court  will  direct  their  shares  to  be  paid  to  their 
presentativea(/) 

ContribtUi4m. 


(Jnstomarjr 
agreemenlB, 


V 


(General  rule.         §  742.  Ship,   freight,   and  cargo    must   eac' 
share  of  the  salvage  awarded,  in  proportion  * 
values.(y)     And  except,  as  has  been  already  - 
where  the  master  of  the  salved  ship  enters  i^ 
the  salvors  for  a  fixed  sum,  none  of  the 
made  liable  for  any  portion  of  the  salva 
share.(i)      But    if    the    salvage    ser\' 
necessary  by  the  default  of  the  ship. 
benefit  to  the  cargo,(Z)  the  owners 
to  recover  from  the  shipowner  th-^ 
respect  of  salvage  of  cargo. 

The  Court  will  not  decree 
different  parts  of  the  cargo,  • 

(s)  The  iF«eA«i*lriM,  Lmh.  ^"^ 

Thf  Jiaitatio,  3!  f*.  D,  41  ,    : 
5  P.  1>.  l<nf  J  The  Wifhiif^.  .' 
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f    the   snb-   Negligence 

.     Court  wUl  ISfjS'^'^* 

tent  of  this 

lint  o£  loss   or 

iiict(7w)     And 

'^tjffer  by  the 

^  been  properly 

they  had  com- 

*:iii!ioaed  to  the 


^  hi?en  visited  with  Cansini 


H  rvice,   resisted 

'    necessary,  and 

ut  salvors  ;(o) 

iti  security  them- 

to  risk,  while  they 


partial  for- 
feiture. 


rAfiiiuing  possession 
I  her  had  been  dis- 


[iiltsnt    and   overbearing 

may  be  leBsened  by  a 

rd.(.) 

-r'Ci^renn^  Paymmt. 

ien  on  the  property  salved,  Their  mari- 
^liiU^d  the  amount  of  their  remunera-       *   ®°* 
I  ad7bga(0 

i   the  case  of  damage,('0  by  arrest- 

{ fc)      And  where  property,(a;)  or 

i.^^,  been  saved,  or  the  services  have 

j^re6mentj(:)  the  salvors  have  also  a 

h.  126  ;  79  ;  Thf  Npuph,  Bwab.  8C  ;  The  Royal 
•1;  Thr  Artit,  Swab,  at  p,  284;  The  Gustfrf^ 
>uh  of      Lash,  at  p.  50S. 


The  {tt]  Arite%^3S 

m  ;  Iw)  But  a  nati<] 

U  IV  4  Ad*      tieli  or  for^i^jher  cargo  atid  fttores  cannot 


i  Sp.  188  ;  Iw}  But  a  national  ahip,  whether  Bri- 


P  i*.  58.  be  arreat^d.    Thf  Prt'ns  J' mfcrW:,  2  Dods. 

451  ;   The  Constitution.  4  P.  D.  89;  The 
gg.  383,      ^rUmcHt  Behfe.  6  P.  D.  197. 

{j:]    The.  Cartjo  r^c  Sarjiedan,  3  P.  1). 
AT.  Bob.       28  ;   Tht  M'euwr,  8  P.  D,  116. 

[if)  Ffve  J^ffd  Bargee,  15  P.  D.  at  p. 
146. 

(2)  The  dmjQ  c^  Sarptdon ,  8  P.  1).  at 
p,  34  ;  The  I^riaz  Beinrich,  18  P.  D.  at 
b^  at  p.      p.ai. 
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Where  the  salvorB  having  taken  possefision  of  the  ship  in  peril 
during  the  temporary  absence  of  the  master  and  crew,  resisted  his 
authority,  and  ref ased  to  allow  him  to  return  on  board  ;(d) 

Where  the  salvors  persisted  in  trying  to  unload  into  their  own 
boats  the  cargo  of  a  ship  in  distress,  after  men  had  been  pnt  on 
board  by  the  receiver  of  wreck  ;(e) 

Where  a  ship  got  upon  the  sands  and  was  assisted  off  by  a 
steamer  and  then  got  aground,  owing  to  the  culpable  negligence 
of  the  steamer ;(/) 

And  by  statute,(^)  where  any  person,  not  being  the  owner, 
finds  or  takes  possession  of  any  wreck,  and  does  not,  as  soon  as 
possible,  deliver  the  same  to  the  receiver  of  wreck,  he  forfeits  all 
claim  to  salvage.(&) 

§  745.  It  is  the  duty  of  those  who  undertake  to  perform  a 
salvage  service,  to  exercise  at  least  ordinary  skill  and  prudence, 
according  to  their  condition  and  capacity,  in  the  execution  of  the 
work  which  they  have  taken  upon  themselves  to  perform.(i) 

The  degree  of  ordinary  skill  and  prudence  that  will  be  expected 
from  salvors  has  been  thus  described  :  ''  When  persons  offer  tiieir 
services  to  vessels  in  distress  and  there  are  no  other  individuals  on 
the  spot  capable  of  rendering  more  efficient  assistance,  the  Court 
must  look  with  considerable  indulgence  on  their  efibrts  ;  because, 
being  fche  only  aid  that  can  be  procured,  and  offered  in  a  state  of 
great  exigency,  every  allowance  must  be  made  if  they  are  not 
possessed  of  adequate  knowledge  to  perform  the  duty  they  have 
undertaken.  But  different  considerations  will  apply  to  the  con- 
duct of  individuals,  who  assume  the  character  of  salvors,  when 
there  are  other  persons  competent  to  discharge  those  duties.^(A;) 

''  Where  success  is  finally  obtained^  no  mere  mistake  or  error 
of  judgment  in  the  manner  of  procuring  it,  no  misconduct  short 
of  that  which  is  wilful  and  may  be  considered  criminal,  and  that 
proved  beyond  a  reasonable  doubt  by  the  owners  resisting  the 
claim,  will  work  an  entire  forfeiture  of  the  salvage.  Mistake  car 
misconduct,  other  than  criminal,  which  diminishes  the  value  of  the 
property  salved,  or  occasions  expense  to  the  owners,  are  properiy 
considered  in  the  amount  of  compensation  to  be  awarded.''^ 

Even  where   essential    services    have    been   rendered,   if  the 


{d)  The  CapeUa,  (1892)  P.  70;  The 
yan-Yeat^SP,  D.  147. 

(e)  Tfte  Wear  Packet,  2  Spinka,  266. 

(/)  The  Duke  of  Manchester,  2  W. 
Rob.  470 ;  6  Moo.  P.  C  90. 

ig)  17  &  18  Vict.  c.  104,  b.  450;  see 
past  §  754. 

(h)  But  this  section  does  not  apply 
where  the  finder  belieyes  himself  to  be 
the  owner  of  the  wreck  ;  The  lAffey,  58 
L.  T.  S51.  And  see  The  Zeta,  1.  R.  4 
Ad.  46a 


(t)  The  NqUune,  1  W.  Rob.  at  p.  300 ; 
T?te  Cape  Backet,  3  W.  Rob.  at  p.  126; 
The  Loekwoods,  9  Jar.  1017  ;  The  Mag- 
dalen,  31  L.  J.  Adm.  22  ;  The  Hfrnthan- 
del.  1  Spinks,  at  p.  27. 

(k)  Per  Dr.  Lnshington,  The  Dwgdem, 
lN.ofC.115. 

(0  The  Atku,  Losh.  atp.  628;  The 
Dosseitei,  10  Jor.  866;  The  Glory,  14 
Jur.  676 ;  The  Agamemnon,  48  L  T. 
880 ;  The  George  Gordon,  9  P.  D.  46; 
The  Pinnae,  69  L  T.  626. 
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property  saved  sustains  any  injuiy  in  oonseqaenoe  of  the  snb-  Negligence 
aeqa^it  negligence  or  misconduct  of  the  salvors,  the  Court  will  {yj^^* 
diminiah  the  amount  of  their  remuneration.  The  extent  of  this 
diminution  may  be  proportioned,  not  to  the  amount  of  loss  or 
injury,  but  to  tiie  degree  of  negligence  or  misconduct(m)  And 
nlvors,  whose  conduct  has  been  innocent,  may  suffer  by  the 
miBOondnct  or  unskilfulness  of  an  agent,  who  has  been  properly 
employed  by  them  to  complete  a  service  which  they  had  com- 
menced, if  thereby  loss  or  expense  has  been  occasioned  to  the 
owners  of  the  property  salved.(n) 

S  746.  The  following  cases  ofmisconduot  have  been  visited  with  Cansing 
a  partial  forfeiture  of  salvage  :  Sto. 

Where  sailors,  who  had  rendered  material  service,  resisted 
further  assistance,  although  the  master  deemed  it  necessary,  and 
attempted  against  his  wishes  to  exclude  subsequent  salvors  ;(o) 

Where  salvors  being  unable  to  place  a  ship  in  security  them- 
selves, refused  assistance  and  left  her  exposed  to  risk,  while  they 
proceeded  for  ropes  and  spars  ;(p) 

Where  salvors  misconducted  themselves  in  retaining  possession 
and  forcibly  continuing  their  services  after  they  had  been  dis- 
charged by  the  owners.(9) 

Where  the  salvors  were  guilty  of  violent  and  overbearing 
oonduct.(r) 

And  even  services  of  the  highest  class  may  be  lessened  by  a 
subsequent  demand  of  an  exorbitant  reward.(a) 

Hie  Salvors*  Kennedies  for  Becoveriiig  Payment, 

§  747.  Salvors  have  a  maritime  lien  on  the  property  salved.  Their  man. 
or  in  other  words,  a  right  to  realise  the  amount  of  their  remunera-       ^  ^°* 
tion  out  of  the  proceeds  of  the  salvage.(0 

This  right  is  enforced,  as  in  the  case  of  damage,(t^)  by  arrest- 
ing the  ship  in  an  action  in  rem.(w)  And  where  property,(;z;)  or 
some  interest  in  property,(y)  has  been  saved,  or  the  services  have 
been  rendered  under  special  agreement,(;s)  the  salvors  have  also  a 

(«)  The  Cape  Packet,  3  W.  Rob.  125 ;  79  ;  The  Nyittph,  Swab.  86  ;  TAe  Boyal 

The  Magdalen,  31  L.  J.  Adm.  22;  The  Arch,  Swab,  at  p.  284;   The   Ouitqf, 

Dwgden,  1  N.  of  C.  116 ;  The  Duke  of  Losh.  at  p.  608. 
Maneitetter,  2  W.  Rob.  at  p.  477  ;   The  (u)  AnU  §  638. 

FtHa,  8w.  230 ;  The  Bosalte,  1  Sp.  188  ;  Iw)  But  a  national  ship,  whether  Bri 


bat  see  The  C.  S.  Butler,  L.  R.  4  Ad.  tish  or  foreign|her  cargo  and  Htores  cannot 

178;  2%e  DiriTia,  (1892)  P.  68.  be  arrested.   The  Prins  Frederik,^l>fiAB. 

{%)  The  AtUu,  Lnsh.  618.  461 :  The  Chn8titutwn,4  P.  D.  39;  The 

(o)  The  Dantzie  Packet,  3  Hagg.  383.  Parlement  Beige,  6  P.  D.  197. 

g)  The  DoeseUei,  10  Jur.  866.  {x)  The  Cargo  ex  8arpedon,  3  P.  D. 

)  The  OUugow  Packet,  2    W.  Rob.  28 ;  The  Benvor,  8  P.  D.  116. 
306.  (y)  Five  Steel  Bargee,  16  P.  D.  at  p. 

(r)  The  Marie,  7  P.  D.  203.  146. 

(#)  The  John  and  Thomas,  1   Hagg.  (z)  The  Cargo  ex  Sarpedcn,  8P.D.  at 

167  n.  p.  34 ;  The  Prinz  Heinrich,  13  P.  D.  at 

(0  The  Dowthorpe,  2  W.  Rob.  at  p.  p.  34. 
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CHAP.  XV.— SALVAGE. 

right  of  seeking  satisfaction  by  an  action  tVi  pcrsonam,(a)  a 
method  of  procedure  which  is,  however,  but  rarely  adopted. 

The  maritime  lien  extends  to  the  ship,  cargo,  and  freight^  eadi 
of  which,  as  has  been  already  seen,  is  liable  to  contribute  to  the 
salvage  in  proportion  to  its  valne.(6)  But  it  does  not  extend  to 
the  personal  luggage  or  wearing  apparel  of  passengers  who  are 
on  board,  or  to  other  effects  carried  by  them  for  their  daily 
personal  u8e.(c) 

The  salvage  Hen  takes  precedence  of  any  other  lien  which  may 
have  attached  previous  to  the  services  being  rendered,  because 
by  saving  the  property,  the  salvors  contribute  to  the  benefit  of  all 
persons  interested  in  it.(rf)  As  between  competing  salvage  liens 
the  later  takes  precedence  of  the  earlier,  whilst  in  the  case  of 
damage  liens  the  reverse  rule  obtains.(e)  But  salvors  should 
proceed  in  the  Admiralty  Court  to  enforce  their  lien  without  un- 
necessary delay  ;  for  by  undue  delay,  or  improper  detention,  they 
may  prejudice  their  claim,  or  even  forfeit  their  rights  altogether.(/) 

Neither  the  salvors'  title  to  remuneration,  nor  their  maritime 
lien  on  the  ship  salved,  is  in  any  way  impaired  or  affected  by 
their  giving  up  possession  of  the  ship  to  the  owner  ;(j/)  and,  there- 
fore, when  once  the  salvage  has  been  completed,  and  the  ship 
brought  into  port,  the  Cotirt  of  Admiralty  will  not  hold  the 
salvors  justified  in  retaining  possession  for  any  greater  length  of 
time  than  may  be  necessary  for  the  purpose  of  securing  their 
demands  against  the  owner.(A) 

§  748.  The  Merchant  Shipping  Acts  restrict  the  right  of  the 
salvor  to  retain  possession  of  the  property,  but  provide  in  other 
ways  for  securing  his  claims. 

By  the  Act  of  1854,(^)  the  master  may,  in  certain  casee,  obtain 
from  the  salvors  the  abandonment  of  their  lien,  on  entering  into 
an  agreement  landing  the  ship,  cai^,  and  property  alleged  to  be 
salved. 

497.  Whenever  services  of  which  salvage  is  claimed  are  rendered 
either  by  the  commander  or  crew  or  part  of  the  crew  of  any  of  her 
Majesty's  ships,  or  of  any  other  ship,  and  the  salvor  voluntarily  agrees 

(a)  The  Hope,  3  C.  Rob.  215 ;  The 
Cargo  ex  SchiUer,  2  P.  D.  at  p.  149 ;  17 
&  IS  Vict.  c.  78,  8.  13  ;  17  &  18  Vict.  c. 
104,  8.  458 ;  32  &  33  Vict.  c.  51,  8.  3. 

(6)  The  Westminater,  1  W.  Rob.  at  p. 
283  ;  The  Peace,  Swab.  115  ;  The  Mary 
PUasanUj  Swab.  224  ;  ante  §  742. 

(c)  The    Willem   IIL,  L.  R.  3    Ad.       The  Champion,  B.  &  L.  L.  , 
48(7  ;  The  Gustaf,  Lusb.  at  p.  508.  WesL  13  Ap.  Ca.  at  p.  181.    At  t 

((^  The  Cargo  ex  OaLanif  B.  &  L.  at      law  toe  8aiyor8  were  entitled  to 
p.  181.'  possession  until  satisfied  by  payment  or 

(e)  As  to  tbe  oatore  and  general  inci-  tender.  ISee  Sarifort  ▼.  Jones,  1  Ld. 
dents  of  a  maritime  lien,  see  ante  §§  Rayro.  393  ;  NichoUon  v.  Chapman^  2  H. 
74,510,638-640.  Bl.  254. 

(/)  27te  Swan,  1  W.  Rob.  at  p.  72 ;  (t)  17  &  18  Vict.  c.  104. 


The  Samuel,  15  Jar.  407 ;  The  Ro^ 
Arch,  Swab,  at  p.  285. 

(g)  The  Eleanora  Charhfta,  1  Hagg. 
156. 

(A)  The  Olasaow  Ttidcet,  2  W.  Bob. 
at  p.  313 ;  The  Lady  Wordey.i  Sp.  at  >. 
255.     As  to  the  case  of  a  derahct,  aee 
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to  abandon  his  Hen  upon  the  ship,  cargo,  and  property  alleged  to  be  have  the 
salred,  upon  the  master  or  other  person  in  charge  thereof  entering  into  same  effect 
a  written  agreement  attested  by  two  witnesses  to  abide  the  decision  of  f^"?^^**^ 
the  said  High  Court  of  Admiralty  or  of  any  Vice-Admiralty  Court,  and  ***"^ 
tho^by  giving  security  in  that  behalf  to  such  amount  as  may  be  agreed 
on  by  the  parties  to  the  said  agreement,  such  agreement  shall  bind  the 
aud  ship  and  the  said  cargo  and  the  freight  payable  therefor  respec- 
tively, and  the  respective  owners  of  the  said  ship,  freight,  and  cargo  for 
the  time  being,  and  their  respective  heirs,  executors,  and  administrators, 
for  the  salvage  which  may  be  adjudged  to  be  payable  in  respect  of  the 
ttud  ship,  cargo,  and  freight  respectively  to  the  extent  of  the  security 
80  given  as  aforesaid,  and  may  be  adjucdcated  upon  and  enforced  in  the 
mme  manner  as  the  bonds  (k)  provided  for  by  the  eighth  part  of  this 
Act,  in  the  case  of  detention  for  salvage  services  rendered  by  her 
Majesty's  ships ;  and  upon  such  agreement  being  made  the  salvor  and 
the  master  or  other  person  in  charge  as  aforesaid  shall  respectively 
make  such  statements  as  are  hereinbefore  required  to  be  made  by  them 
in  case  of  a  bond  being  given,  except  that  such  statements  need  not  be 
made  upon  oath ;  and  the  salvor  shall,  as  soon  as  practicable,  transmit 
the  said  agreement  and  the  said  statements  to  the  court  in  which  the 
said  agreement  is  to  be  adjudicated  upon. 

§  749.  The  Merchant  Shipping  Act,    1854,(Z)  contains  the  TheBtatotory 
following  provisions  for  the  protection  of  salvors :  remedies. 

Salvage  in  the  United  Kingdom. 

^^.  Disputes  with  respect  to  salvage  arising  within  the  boundaries  Diapates  as 
of  the  Cinque  Ports  shall  be  determined  in  the  manner  in  which  the  J^  ^^^^ 
same  have  hitherto  been  determined  ;(m)  but,  whenever  any  dispute  ge^t^Jd^ 
arises  elsewhere  in  the  United  Kingdom  {mm)  between  the  owners  (t»)  of 
any  such  ship,  boat,  cargo,  apparel,  or  wreck  as  aforesaid,  and  the  salvors, 
as  to  the  amount  of  salvage,  and  the  parties  to  the  dispute  cannot  agree 
as  to  the  settlement  thereof  by  arbitration  or  otherwise, 
Then,  if  the  sum  claimed  (o)  does  not  exceed  two  hundred  pounds,(oo) 
Such  dispute  shall  be  referred  to  the  arbitration  of  any  two 
justices  of  the  peace  resident  as  follows :  (that  is  to  say) 

In  case  of  wreck,  resident  at  or  near  the  place  where  such 

wreck  is  found : 
In  case  of  services  rendered  to  any  ship  {p)  or  boat,  or  to  the 
persons,  cargo,  or  apparel  bek>Bging  thereto,  resident  at  or 
near  the  place  where  such  ship  or  boat  is  Ijingy  or  at  or  near 
the  first  port  or  place  in  the  United  Kingdom  into  which 
such  ship  or  boat  is  brought  after  the  occurrence  of  the 
accident  by  reason  whereof  the  daim  to  salvage  arises  : 

(i)  See  17  &  18  Vict.  c.  104,  s.  486  twenty-four  hoars  of  the  matter  being 

(13) ;  ante  §  709.    For  form  of  bond  see  referred  to  them.     An  appeal  lies  either 

Appendiz  No.  15  to  the  Admiralty  Court  of  the  Cinqne 

(2)  17  &  18  Vict.  c.  104.  Ports,  or  to  the  High  Court  of  Admiraltj 

Ok)  Upon  questions  of  salvage  arising  for  England.     See  1  &  2  Geo.  IV.  c.  76, 

within  tiie  Cinqae  Ports,  '*  Commissioners  §§    1-6,    15,   16,   18 ;  and   The  Maria 

«ppobted  by  the  Lord  Warden,  consist-  Luita,  Sw.  67. 

log  of  three  or  more  substantial  persons  (mm)  See  note  (r)  p.  604. 

in  etch  of  the  Cinqae  Ports^  two  ancient  (n)  Including  all  persons  interested  in 

towns  and  their  members  *^  (».«.,  iu  Dover,  the  propertj ;  The  Ixmi$<i,  B.  &  L.  49. 

8a&dwicb,Bomnej,  Hastings,  and  Ujrthe,  io)  The  WiUiamand  John,  B.&lL.  49. 

•nd  the  two  ancient  towns,  Winchelsea  [oo)  Now  extended    to  £1000.      See 

*od  Rye),  are  required  and  empowered  to  note  (r)  p.  604. 

^jodicate,  an/  three  or  more  of   them,  (p)  Inclnding  a  hopper  barge ;    The 

wiUun   their   own    district,    and  within  Mac,  7  P.  D.  126. 
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But  if  the  sum  claimed  exceeds  two  hundred  pounds, 

Such  dispute  may,  with  the  consent  of  the  parties,  be  referred 

to  the  arbitration  of  such  justices  as  aforesaid,  but  if  they 

do  not  consent,  shall  in  England  be  decided  by  the  High 

Court  of  Admiralty  of  England,(y)  in  Ireland  by  the  High 

Court  of  Admiralty  of  Ireland,  and  in  Scotland  by  the 

Coiut  of  Session;   subject  to    this    proviso,  that  U  the 

claimants  in  such  dispute  do  not  recover  in  such  Court  of 

Admiralty  or  Court  of  Session  a  greater  sum  than  two 

hundred  pounds,  they  shall  not,  unless  the  court  certifies 

that  the  case  is  a  fit  one  to  be  tried  in  a  superior  court, 

recover  any  costs,  charges,  or  e2^nses  incurred  by  them  in 

the  prosecution  of  their  claim  : 

And  every  dispute  with  respect  to. salvage  may  be    heard  and 

adjudicated  upon  on  the  application  either  of  the  salvor  or  of  the  owner 

of  the  property  salved,  or  of  their  respective  agent6.(r) 

461.  Whenever  in  pursuance  of  this  Act  any  dispute  as  to  salvage  is 
referred  to  the  arbitration  of  two  justices,  they  may  either  themsdves 
determine  the  same,  with  power  to  call  to  their  assistance  any  person 
conversant  with  maritime  affitirs  as  assessor,  or  they  may,  if  a  d^erenoe 
of  opinion  arises  between  them,  or  without  such  difference,  if  they  think 
fit,  appoint  some  person  conversant  with  maritime  affidrs  as  umpire  to 


(q)  An  award  of  salyage  is  a  iudgment 
debt,  and  bears  interest  {rom  the  date  of 
enfarv  of  judgment ;  The  Jones  Brothers, 
46  L.  J.  Ad.  75. 

(r)  This  section  is  enlarged  by  the  49tb 
sect,  of  26  &  26  Vict.  c.  63. 

The  provisions  contained  in  the  eighth 
part  of  the  Prindpai  Aot  for  giving  snm- 
mary  jurisdiction  to  two  justices  in  salvage 
CAseSi  and  for  preventing  unnecessair 
appeals  and  litiRation  io  such  casesi  shall 
be  amended  as  follows :  (that  is  to  say), 

(1)  Such  provision  shall  extend  to  all 

cases  in  which  the  value  of  the 
property  saved  does  not  exceed 
one  thousand  pounds,  as  well  as 
cases  provided  for  by  the  Prin- 
cipal Act : 

(2)  Sach   provisions   shall   be    held 

to  applv  whether  the  salvaj^ 
service  has  been  rendered  within 
the  limits  of  the  United  King- 
dom or  not: 

(3)  It  shall  be  lawful  for  one  of  her 

Majesty's  prindpai  Secretaries 
of  State,  or  in  Ireland  for  the 
Lord  Lieutenant  or  other  Chief 
Governor  or  Governors,  to  ap- 
point out  of  the  justices  for  any 
borough  or  county  a  rota  of 
justices  by  whom  jurisdiction 
ID  salvage  cases  shall  be  exer- 
cised : 
4)  When  no  such  rota  is  appointed,  it 
shall  be  lawful  for  the  salvors, 
by  writing  addressed  to  the 
justice's  clerk,  to  name  one 
justice,  and  for  the  owner  of  the 
property  saved  in  like  manner 
to  name  the  other : 
(5)  If  either  party  fails  to  namo  a 
justice  within  a  reasonable  time, 


the  case  may  be  tried  by  two  or 
more  justices  at  Pettv  Sessions. 

(6)  It  shall  be  oomi>etent  for  any  Sti- 

pendiary Bfagistrate,  and  also  in 
England  for  any  Coontjr  Gooit 
Judge,  in  Scotland  ior  the 
Shenff  or  Sheriff  Substitute  oC 
any  ooun^,  and  in  Ireland  for 
the  Becorder  of  any  boroogfa  in 
which  there  is  a  Keoorde^  or 
for  the  Chairman  of  Quarter  Ses- 
sions in  any  county,  to  exeidse 
the  same  jurisdiction  in  sahage 
oases  as  is  given  to  two  justices : 

(7)  It  shall  be  lawful  for  one  of  her 

Majesty's  prindpai  Secretaries 
of  State  to  detenniiie  a  scale  of 
costs  to  be  awarded  in  salvage 
cases  by  any  such  jostioea  or 
court  as  aforesaid : 

(8)  All  the  provisions  of    the  Prind- 

pai Act  relating  to  summary 
proceedings  in  salvage  cases, 
and  to  the  prevention  of  unne- 
cessary appeals  in  such  casei» 
shall,  except  so  ftir  as  the  same 
are  altered  by  this  Act,  extend 
and  apply  to  all  such  proceed- 
inffs,  whether  under  the  Prind- 
pai Act  or  this  Act,  or  both  of 
such  Acts. 
See  The  Jeune PaulyL.  R.  1  Adm.  336; 
The  SteUa,  L.  K.  1  Adm.  340. 

And  by  31  Si  32  Vict  c.  71,  a  3, 
county  courts  having  Admiralty  jurisdic- 
tion may  entertain  salvage  suits  wbers 
the  value  of  the  property  saved  does  not 
exceed  £1000,  or  in  wUch  the  amoont 
claimed  does  not  exceed  £300.  See  Tie 
^niprMs,  L.  R.  3  Ad.  502.  Thev  can  also 
deal  with  towage  claims  which  ao  not  ex- 
ceed £150. 
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decide  the  point  in  dispute ;  and  such  justices  or  their  umpire  shall 
make  an  award  as  to  the  amount  of  salvage  payable,  within  the  follow- 
ing times,  that  is  to  say,  the  said  justices  within  forty-eight  hours  after 
soch  dispute  has  been  referred  to  them,  and  the  said  umpire  within 
forty-eight  hours  after  his  appointment,  with  power  nevertheless  for 
sadi  justices  or  umpire  by  writing  under  their  or  his  hands  or  hand  to 
extend  the  time  within  which  they  and  he  are  hereby  respectively 
directed  to  make  their  or  his  award. 

462.  There  shall  be  paid  to  every  assessor  and  umpire  who  may  be  so  Coats  of 
appointed  as  aforesaid  in  respect  of  his  services  such  sum  not  exceeding  arbitration. 
^  pounds  as  the  Board  of  Trade  may  from  time  to  time  direct ;  and 
all  the  costs  of  such  arbitration,  including  any  such  payments  as  afore- 
said, shall  be  paid  by  the  parties  to  the  dispute,  in  such  manner  and  in 
sQch  shares  and  proportions  as  the  said  justices  or  as  the  said  umpire 
may  direct  by  their  or  his  award. 

468.  The  said  justices  or  their  umpire  may  call  for  the  production  of  Justices 
any  documents  in  the  possession  or  power  of  either  party,  which  they  ^^7  *^^' 
or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  ^'^^Sj^Jjg. 
may  examine  the  parties  or  their  witnesses  on  oath,  and  administer  the  ter  oathe. 
oaths  neeeBsary  for  that  purpose. 

§  750.  An  appeal  from  the  award  of  the  justices  or  umpire 
lies  to  the  High  Court : 

464.  If  any  person  is  aggrieved  by  the  award  made  by  such  justices  Appeal  to 
<ff  such  umpire  as   aforesaid,  he    may  in    England  appeal  to  the  9^^^^?f 
High  Court  of  Admiralty  of  England,  in  Ireland  to  the  High  Court  of  -^^""^'^y- 
Admiralty  of  Ireland,  and  in  Scotland  to  the  Court  of  Session ;  but  no 

such  appeal  shall  be  allowed  unless  the  sum  in  dispute  («)  exceeds  fifty 
poonds,  nor  unless  within  ten  days  after  the  date  of  the  award  the 
appellant  gives  notice  to  the  justices  to  whom  the  matter  was  referred 
d  his  intention  to  appeal,  nor  unless  the  appellant  proceeds  to  take  out 
a  monitioii,  or  to  take  such  other  proceeding  as  according  to  the  practice 
of  the  Court  of  Appeal  is  necessary  for  the  institution  of  an  appeal, 
within  twenty  days  from  the  date  of  the  award. 

465.  Whenever  any  appeal  is  made  in  manner  hereinbefore  provided,  Jostioes  to 
the  justices  shall  transmit  to  the  proper  officer  of  the  Court  (rf  Appeal  ^^^^^^^^ 
a  copy  on  unstamped  paper  certified  under  their  hands  to  be  a  true      S^^^^^^^^^e 
copy  of  the  proceedings  had  before  such  justices  or  their  imipire,  if  any,  ^f  ^^^^  to 
and  of  the  award  so  made  by  them  or  him,  accompanied  with  their  or  Conrt  of 

his  certificate  in  writing  of  the  gross  value  of  the  article  respecting  Appeal, 
which  salvage  is  claimed;  and  8U(£  copy  and  certificate  shall  be  admitted 
in  the  Court  of  Appeal  as  evidence  in  the  cause. 

§  751.  Where  the  apportionment  is  ia  dispute  the  Act  pro- 
vides: 

466.  Whenever  the  aggregate  amount  of  salvage  payable  in  respect  Payment  of 
of  salvage  services  rendered  in  the  United  Elingdom  has  been  fiiudly  salvage,  ia 
ascertained^  either  by  agreement  or  by  the  awani  of  such  justices  or  ^^^j^  m^ 
their  umpire,  but  a  dispute  arises  as  to  the  apportionment  thereof  of  dispute  as 
amongst  several  claimants,  then,  if  the  amount  does  not  exceed  two  to  apportion- 
hondred  pounds,  it  shall  be  lawful  for  the  party  liable  to  pay  the  ment. 
amount  so  due  to  apply  to  the  receiver  of  the  district  for  liberty  to  pay 

the  amount  so  ascertained  to  him ;  and  he  shall,  if  he  thinks  fit,  receive 
the  same  accordingly,  and  grant  a  certificate  under  his  hand,  stating 

(«)  See  The  Andrew  WUson,  B.  &  L.  56 ;  The  Mary  Anne,  B.  fc  L.  334  ;  Tlic 
Genertms,  L.  R.  2  Ad.  57. 
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the  fact  of  such  payment  and  the  services  in  respect  of  which  It  is  made; 
and  such  certificate  shall  be  a  full  discharge  and  indemnity  to  the 
person  or  persons  to  whom  it  is  given,  and  to  their  ship,  boats,  oatgo^ 
apparel,  and  effects,  against  the  claims  of  all  persons  whomsoever  in 
respect  of  the  services  therein  mentioned ;  but  if  the  amount  exceeds 
two  hundred  pounds,  it  shall  be  apportioned  in  manner  hereinafter 
mentioned. 

467.  Upon  the  receipt  of  any  such  amount  as  aforesaid  the  reoeiyer 
shall  with  ali  convenient  speed  proceed  to  distribute  the  same  among 
the  several  persons  entitled  thereto,  upon  such  evidence  and  in  such 
shares  and  proportions  as  he  thinks  fit,  with  power  to  retain  any  monies 
that  may  appear  to  him  to  be  payable  to  any  absent  parties ;  but  any 
distribution  made  in  pursuance  of  this  section  shall  be  final  and  con- 
clusive against  the  rights  of  all  persons  claiming  to  be  entitled  to  any 
portion  of  the  monies  so  distributed. 

§  752.  Power  is  given  to  the  receiver  of  wreck  to  detam  and 
sell  the  property  salved  in  case  of  non-payment  of  salvage  doe: 

468.  Whenever  any  salvage  is  due  to  any  person  under  this  Act,  the 
receiver  shall  act  as  follows :  (that  is  to  say) 

(1)  If  the  same  is  due  in  respect  of  services  rendered  in  assisting  any 

ship  or  boat,  or  in  saving  the  lives  of  persons  belonging  to  tiM» 

same,  or  the  cargo  or  apparel  thereof. 

He  shall  detain  such  ship  or  boat  and  the  cargo  and  apparel 
belonging  thereto  until  payment  is  made,  or  process  hat 
been  issued  by  some  competent  court  for  the  detention  of 
such  ship,  boat,  cargo,  or  apparel : 

(2)  If  the  same  is  due  in  respect  of  the  saving  of  any  wred^,  and 

such  wreck  is  not  sold  as  unclaimed  in  pursuance  of  the  pro- 

visions  hereinafter  contained, 

He  shall  detain  such  wreck  until  payment  is  made,  or  pro* 
cess  has  been  issued  in  manner  aforesaid  : 
But  ifc  shall  be  lawful  for  the  receiver,  if  at  any  time  previously  to  the 
issue  of  such  process  security  is  given  to  his  satisfaction  for  the  amoont 
of  salvage  due,  to  release  from  his  custody  any  ship,  boot,  cargOr 
apparel,  or  wreck  so  detained  by  him  as  afOTesaid;(^)  and  in  cases 
where  the  claim  for  salvage  exceeds  two  hundred  pounds  it  shall  be 
lawful  in  England  for  the  High  CJourt  of  Admiralty  of  England,  m 
Ireland  for  the  High  Court  of  Admiralty  of  Ireland,  and  in  Scotland 
for  the  Court  of  Session,  to  determine  any  question  that  may  aiise 
concerning  the  amount  of  the  security  to  be  given  or  the  sufficiency  of 
the  sureties ;  and  in  all  cases  where  bond  or  other  security  is  given  to 
the  receiver  for  an  amount  exceeding  two  hundred  pounds  it  shall  be 
lawful  for  the  salvor  or  for  the  owner  of  the  property  salved,  or  their 
respective  agents,  to  institute  proceedings  in  such  last-mentioned  courts 
for  the  purpose  of  having  the  questions  arising  between  th^n  adjidi- 
cated  upon,  and  the  said  courts  may  enforoe  payment  of  the  said  bond 
or  other  security,  in  the  same  manner  as  if  ball  had  been  given  in  the 
said  courts. 

469.  Whenever  any  ship,  boat,  cargo,  apparel,  or  wreok  is  detained 
by  any  receive  for  nonpayment  of  any  sums  so  due  as  af<Mre8aid,  and 
the  parties  liable  to  pay  the  same  axe  aware  of  such  detention,  then,  in 
the  following  cases :  (that  is  to  say) 

{t)  After  such  release  salvors  have  no  right  to  detain  or  arrest  the  property; 
The  Lady  Katherine  Barham^  Lush.  404. 
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(1)  In  cases  where  the  amount  is  not  disputed,  and  payment  thereof 

is  not  made  within  twenty  days  after  the  same  has  become 
due; 

(2)  In  cases  where  the  amount  is  disputed,  but  no  appeal  lies  from 

the  first  tribunal  to  which  the  dispute  Is  referred,  and  pay- 
ment thereof  is  not  made  within  twenty  days  after  the  decision 
of  such  first  tribunal ; 

(3)  In  cases  where  the  amount  is  disputed,  and  an  appeal  lies  from 

the  decision  of  the  fijrst  tribunal  to  some  other  tribunal,  and  pay- 
ment thereof  is  not  made  within  such  twenty  days  as  last 
aforesaid,  or  such  monition  as  hereinbefore  mentioned  is  not 
taken  out  within  such  twenty  days,  or  such  other  proceedings 
as  are  according  to  the  practice  of  such  other  tribunal  neces- 
sary for  the  prosecution  of  an  appeal  are  not  instituted  within 
such  twenty  days ; 
The  receiver  may  forthwith  sell  such  ship,  boat,  cargo,  apparel,  or 
wreck,  or  a  sufficient  part  thereof,  and  out  of  the  proceeds  of  the  sale, 
alter  payment  of  ail  expenses  thereof,  defray  all  sums  of  money  due  in 
respect  of  expenses,  fees  and  salvage,  paying  the  surplus,  if  any,  to  the 
owners  of  the  property  sold,  or  other  the  parties  ^ititled  to  receive  the 


470.  Subject  to  the  payment  of  such  expenses,  fees,  and  salvage  as  Subject  to 
&fore6aid,(t«)  the  owner  of  any  wi-eck  who  establishes  his  claim  thereto  pajrmeiit  of 
to  the  satisfaction  of  the  receiver  within  one  year  from  the  date  at  ®*S®^f*»  ^^^* 
which  such  wreck  has  come  into  the  possession  oi  the  receiver,  shall  be  ^^^  ^i^tibd 
ttititled  to  have  the  same  delivered  up  t5  him.(a;)  to  wreok. 

476.  Subject  to  the  provisions  of  this  Act,  the  High   Court  of  Hish  Court 
Admiralty  shall  have  jurisdiction  to  decide  upon  all  claims  whatsoever  of  Admiralty 
relating  to  salvage,  whether  the  services  in  respect  of  which  salvage  is  "^ydecid© 
daimed  were  performed  upon  the  high  seas,  or  within  the  body  of  any  ^^g^.  wl^^r 
ooonty,  or  partly  in  one  place  and  partly  in  the  other,  and  whether  the  on  sea  or  land, 
wreck  is  found  at  sea  or  cast  upon  the  land,  or  partly  in  the  sea  and 
partly  on  land.(y) 

^  («)  Duties  ai«  payable  if  there  be  goods  will  not  prejudice  any  question  as  to  title 

hkhk  thereto ;  see  ss.  499,  500  of  the  of  wreck,  or  soil  on  Wliich  it  may  hare 

Act  been  found. 

(x)  By  25  &  26  Vict.  c.  68,  s.  52,  suoh  {y)  See  24  Vict.  c.  10,  s.  9,  and  25  & 

deKvery  will  discharge  the  receiver  from  26  Vict.  c.  63,  s.  59,  ante  §  690. 
aH  liability  in  respect  of  the  wreck,  but 
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§  753.  The  procedure  on  inquiries  into  wrecks  has  beenalready 
dealt  with.(a)  With  reference  to  the  appointment  and  duties  of 
receivers  of  wreck,  (6)  the  following  sections  of  the  Merchant 
Shipping  Act,  1854,  (c)  apply  : 

439.  The  Board  of  Trade  shall  throughout  the  CTnited  Kingdom  have 
the  general  superintendence  of  all  matters  relating  to  wreck ;  and  it 
may,  with  the  consent  of  the  Commissioners  of  Her  Majesty's  Treasoiy, 
appoint  any  ojQicer  of  customs  or  of  the  coastguard,  or  any  officer  of 
Inland  Revenue,  or,  when  it  appears  to  such  Board  to  be  more  con- 
venient, any  other  person,  to  be  a  receiver  of  wreck  in  any  district, 
and  to  perform  such  duties  as  are  hereinafter  mentioned,  and  shall 
give  due  notice  of  every  such  appointment.(e2) 

440.  No  admiral,  vice-admiral,  or  other  person,  under  whatever 
denomination,  exercising  Admiralty  jurisdiction,  shall  as  such,  b^  hiin- 
self  or  his  agents,  receive,  take,  or  interfere  with  any  wreck  except  u 
hereinafter  mentioned. 

441.  Whenever  any  ship  or  boat  is  stranded  or  in  distress  at  any 
place  or  on  the  shore  of  the  sea  or  of  any  tidal  water  within  the  limits 
of  the  United  Kingdom,  the  receiver  of  the  district  within  which  such 
place  is  situate  shall,  upon  being  made  acquainted  with  such  accident, 
forthwith  proceed  to  such  place,  and  upon  his  arrival  there  he  shall  take 
the  command  of  all  persons  present,  and  assign  such  duties  to  eadi 
person,  and  issue  such  directions,  as  he  may  think  fit  with  a  view  to  the 
preservation  of  such  ship  or  boat,  and  the  lives  of  the  persons  belong- 
ing thereto,  and  the  cargo  and  apparel  thereof;  and  if  any  person 
wmuUy  disobeys  such  directions,  he  shall  forfeit  a  sum  of  not  exceeding 
fifty  pounds ;  but  it  shall  not  be  lawful  for  such  receiver  to  interfere 
betiveen  the  master  of  such  ship  or  boat  and  his  crew  in  matters  relating 
to  the  management  thereof,  unless  he  is  requested  so  to  do  by  such 
master. 

442.  The  receiver  may,  with  a  view  to  such  preservation  as  aforesaid 

(a)  Ante%^Zet  tea,  to  the  powers  and  duties  of  the  leoeim  of 

h)  By  17   &  is  Vict.  c.    104,  s.  2,  wreck  m  salvage  cases,  see  ante  H  751, 

i^reck  '*  shall  include  jetsam,  flotsam,  752. 

lagan,  and  derelict,  found  in  or  on  the  U)  17  &  18  Vict  c  104. 

shores  of  the  sea  or  any  tidal  water.  (<Q  See    17    &  18  Vict.  c.  120,  »• 

And  see  81  &  32  Tict.  c.  45,  s.  21.    As  10-18. 
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d  the  ship  or  boat,  persons,  cargo,  and  apparel,  do  the  following  things : 
(that  is  to  say) 

(1)  Samm<Mi  sach  number  of  men  as  he  thinks  necessary  to  assist 

him  : 

(2)  Bequire  the  master  or  other  person  having  the  charge  of  any 

ship  or  boat  near  at  hand  to  give  such  aid  with  his  men,  ship, 
or  boats  as  may  be  in  his  power : 

(3)  Demand  the  use  of  any  waggon,  cart,  or  horses  that  may  be  near 

at  hand: 
And  any  person  refusing  without  reasonable  cause  to  comply  with  any 
sommonsi  requisition,  or  demand  so  made  as  aforesaid,  shall  for  every 
sodi  refusal  incur  a  penalty  not  exceeding  one  hundred  pounds ;  but  no 
person  shall  be  liable  to  pay  any  duty  of  assessed  taxes  in  respect  of 
any  such  waggon,  cart,  or  horses  by  reason  of  the  user  of  the  same 
under  this  section. 

443.  All  cargo  and  other  articles  belonging  to  such  ship  or  boat  as 
aforesaid,  that  mAy  be  washed  on  shore,  or  otherwise  be  lost  or  taken 
from  such  ship  or  boat,  shall  be  delivered  to  the  receiver ;  and  any 
penoD,  whether  he  is  the  owner  or  not,  who  secretes  or  keeps  possession 
of  any  such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the 
leeeiyer,  or  to  any  person  authorized  by  him  to  demand  the  same,  shall 
incur  a  penalty  not  exceeding  one  hundred  pounds ;  and  it  shall  be 
kwfnl  for  such  receiver  or  other  person  as  aforesaid  to  take  such  cargo 
or  article  by  force  from  the  person  so  refusing  to  deliver  the  same. 

444.  Whenever  any  such  accident  as  aforesaid  occurs  to  any  ship  or 
boat,  and  any  person  plunders,  creates  disorder,  or  obstructs  the  preserva- 
tion of  suck  ship,  boat,  lives,  or  cargo  as  aforesaid,  it  shall  be  lawful  for 
&e  receiver  to  cause  such  person  to  be  apprehended,  and  to  use  force 
for  the  suppression  of  any  such  plundering,  disorder,  or  obstruction  as 
aforesaid,  with  power  to  command  all  Her  Majesty's  subjects  to  assist 
him  in  the  use  of  such  force ;  and  if  any  person  is  killed,  maimed,  or 
hart  by  reason  of  his  resisting  the  receiver  in  the  execution  of  the 
duties  hereby  committed  to  him,  or  any  person  acting  under  his  orders, 
BQch  receiver  or  any  other  person  shall  be  free  and  fully  indemnified  as 
well  against  the  Queen's  Majesty,  her  heirs  and  successors,  as  against 
all  persons  so  killed,  maimed,  or  hurt. 

445.  During  the  absence  of  the  receiver  from  the  place  where  any 
sach  accident  as  aforesaid  occurs,  or  in  places  where  no  receiver  has 
been  appointed  under  this  Act,  the  following  officers  in  succession,  each 
in  the  absence  of  the  other,  in  the  order  in  which  they  are  named : 
(that  is  to  say)  any  principal  officer  of  customs  or  of  the  coastguard, 
or  officer  of  Inland  Revenue,  and  also  any  sheriff,  justice  of  the 
peace,  oonunissioned  officer  on  full  pay  in  the  naval  service  of  her 
Majesty,  or  commissioned  officer  on  full  pay  in  the  military  service  of 
her  Majesty,  may  do  all  matters  and  things  hereby  authorized  to  be 
done  by  the  receiver,  with  this  exception,  that  with  respect  to  any 
goods  or  articles  belonging  to  any  such  ship  or  boat,  the  delivery  up  of 
which  to  the  receiver  is  hereinbefore  required,  any  officer  so  acting  shall 
be  considered  as  the  agent  of  the  receiver,  and  shall  place  the  same  in 
the  custody  of  the  receiver ;  and  no  person  so  acting  as  substitute  for 
any  receiver  shall  be  entitled  to  any  fees  payable  to  receivers,  or  be 
deprived  by  reason  of  his  so  acting  of  any  right  to  salvage  to  which  he 
would  otherwise  be  entitled. 

446.  Whenever  any  such  accident  as  aforesaid  occurs  to  any  ship  or 
boat,  all  per«ms  may,  for  the  purpose  of  rendering  assistance  to  such 
ship  or  boat,  or  saving  the  lives  of  the  persons  on  board  the  same,  or 
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the  cargo  or  apparel  thereof ,  unless  there  is  some  pablic  road  eqnallj 
bonvenient,  pass  and  repass  either  with  or  ntdthoat  carriages  or  hones 
oyer  any  adjoining  landis,  without  being  subject  to  interrupti0n  by  the 
owner  or  occupier,  so  that  they  do  as  little  damage  as  possible,  and  may 
also,  on  the  like  condition,  deposit  on  such  lands  any  cargo  or  other 
article  recovered  from  such  ship  or  boat ;  and  all  danunge  that  may  be 
sustained  by  any  owner  or  occupier  in  consequence  of  any  such  passing 
or  repassing  or  deposit  as  aforesaid  shall  be  a  charge  on  the  ship,  boat, 
cargo,  or  articles  in  respect  of  or  by  which  such  damage  was  occasioned, 
and  shall,  in  default  of  payment,  be  recoverable  in  the  same  maimer  as 
salvage  is  hereby  made  recoverable ;  and  the  amoimt  payable  in  respect 
thereof,  if  disputed,  shall  be  determined  in  the  same  manner  as  the 
amount  of  salvage  is  hereby  in  case  of  dispute  directed  to  be  determined. 

447,  If  the  owner  or  occupier  of  any  land  over  which  any  person  is 
hereby  authorised  to  pass  or  repass  for  any  of  the  purposes  heranbefore 
mentioned  does  any  of  the  following  things :  (that  ia  to  say) 

(1)  Impedes  or  hinders  any  such  person  from  so  passing  or  repassing 

with  or  without  carnages,  horses,  and  servants,  by  lodong  his 
gates,  refusing,  upon  request,  to  open  the  same,  or  otherwise 
however ; 

(2)  Impedes  or  hinders  the  deposit  of  any  cargo  or   other  article 

recovered  from  any  such  ship  or  boat,  as  hereinbefore  men- 
tioned ; 

(3)  Prevents  such  cargo  or  other  article  from  remaining  so  deposited 

for  a  reasonable  time,  until  the  same  can  be  remov^  to  a 
safe  place  of  public  deposit ; 
He  shall  for  every  such  offence  incur  a  penalty  not  exceeding  one 
hundred  pounds. 

448.  Any  receiver,  or  in  his  absence  any  justice  of  the  peace,  shall,  as 
soon  as  conveniently  may  be,  examine  upon  oath  (which  oath  they  are 
hereby  respectively  empowered  to  administer)  any  person  belonging  to 
any  ship  which  may  be  or  may  have  been  in  distress  on  the  coasts  of 
the  United  Kingdom,  or  any  other  person  who  may  be  able  to  give  any 
account  thereof  or  of  the  cargo  or  stores  thereof,  as  to  the  following 
matters :  (that  is  to  say) 

^1^  The  name  and  description  of  the  ship ; 

(2 1  The  name  of  the  master  and  of  the  owners ; 

(8)  The  names  of  the  owners  of  the  cargo ; 

(4)  The  ports  or  places  fronuand  to  which  the  ship  was  bound ; 
(5^  The  occasion  of  the  distress  of  the  ship ; 

i6 1  The  services  rendered ; 
7)  Such  other  matters  or  circumstances  relating  to  such  ship,  or  to 
the  cargo  on  board  the  same,  as  the  receiver  or  justice  thinks 
necessary: 
And  such  receiver  or  justice  shall  take  the  examination  down  in  writing, 
and  shall  make  two  copies  of  the  same,  of  which  he  shall  send  one  to 
the  Board  of  Trade,  and  the  other  to  the  secretary  of  the  committee  for 
managing  the  affitirs  of  Lloyd's  in  London,  and  such  last-mentioned 
copy  shall  be  placed  by  the  said  secretary  in  some  conspicuous  situation 
for  the  inspection  of  persons  desirous  of  ftyn-mining  the  same ;  and  for 
the  purposes  of  such  examination  every  such  receiver  or  justice  as 
aforesaid  shall  have  all  the  powers  (e)  given  by  the  first  part  of  this  Act 
to  inspectors  appointed  by  the  Board  of  T^»de  (/). 


(e)  See  sect  15  of  the  Act,  ante  % 
46  n. 
(/O  89  &  40  Vict.  c.  80,  8.  31,  gives  a 


wreck  commissioner  the  samepowen  with 
respect  to  in8titatiim[  exaniinatiflitf  as  a 
receiver  has  under  tms  section. 


§  754.— RECEIVERS  OF  WRECK,  THEIR  POWERS  AND  DITTIES.  611 

§  754.  When  wreck  is  found  the  following  statutory  require- 
ments must  be  complied  with  : 

450.  The  following  roles  shall  be  observed  by  any  person  finding  or  Rules  to  be 
taking  possession  of  wreck  within  the  United  Kiugdom  :  (that  is  to  say)  observed  by 

(1)  If  the  person  so  finding  or  taking  possession  of  the  same  is  the  P®"^^  P^^' 

owner,  he  shall  as  soon  as  possible  give  notice  to  the  receiver  ^^^  ^"^  ' 
of  the  district  within  which  such  wreck  is  found,  stating  that 
he  has  so  found  or  taken  possession  of  the  same ;  and  he  shall 
describe  in  such  notice  the  marks  by  which  such  wreck  is 
distinguished; 

(2)  If  any  person  not  being  the  owner  finds  or  takes  possession  of 

any  wreck,  he  shall  as  soon  as  possible  deliver  the  same  to 
such  receiver  as  aforesaid  : 
And  any  person  making  default  in  obeying  the  provisions  of  this 
section  shaJl  incur  the  following  penalties :  (that  is  to  say) 

(3)  If  he  is  the  owner  and  makes  default  in  performing  the  several 

things  the  performance  of  which  is  hereby  imposed  on  an  owner, 
he  shall  incur  a  penalty  not  exceeding  one  hundred  pounds;. 

(4)  If  he  is  not  the  owner  and  makes  default  in  performing  the 

several  things  the  performance  of  which  is  hereby  imposed  on 
any  person  not  being  an  owner, 

He  shall  forfeit  all  claim  to  salvage  ;{g) 
He  shall  pay  to  the  owner  of  such  wreck,  if  the  same  is 
claimed,  but  if  the  same  is  unclaimed  then  to  the  person 
entitled  to  such  unclaimed  wreck,  double  the  value  of 
such  wreck  (such  value  to  be  recovered  in  the  same  way 
as  a  penalty  of  like  amount) ;  and 
He  shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

451.  If  any  receiver  suspects  or  receives  information  that  any  wreck  Power  for 
is  secreted  or  in  the  possession  of  some  person  who  is  not  the  owner  ropoivo"  *o 
thereof,  or  otherwise  improperly  dealt  with,  he  may  apply  to  any  justice  ^^gj^  wreck. 
<rf  the  peace  for  a  warrant,  and  such  justice  shall  have  power  to  grant 

a  warrant,  by  virtue  whereof  it  shall  be  lawful  for  the  receiver  to  enter 
into  any  house  or  other  place  wherever  situate,  and  also  into  any  ship  or 
boat,  and  to  search  for,  and  to  seize  and  detain  any  such  wreck  as 
aforesaid  there  found ;  and  if  any  such  seizure  is  made  in  consequence 
of  information  that  may  have  been  given  by  any  person  to  the  receiver, 
the  informer  shall  be  entitled  by  way  of  salvage  to  such  sum  not  ex- 
ceeding in  any  case  five  pounds  as  the  receiver  may  allow. 

452.  Every  receiver  shall  within  forty-eight  hours  after  taking  pos-  Notice  of 
session  of  any  wreck  cause  to  be  posted  up  in  the  custom  house  of  the  ^ck  to  be 
port  nearest  to  the  place  where  such  wreck  was  found  or  seized  a  de-  ^^er^ 
scription  of  the  same  and  of  any  marks  by  which  it  is  distinguished, 

and  shall  also,  if  the  value  of  such  wreck  exceeds  twenty  pounds,  but 
not  otherwise,  transmit  a  similar  description  to  the  secretary  of  the 
eonunitcee  of  Lloyd's  aforesaid ;  and  such  secretary  shall  post  up  the 
description  so  sent,  or  a  copy  thereof,  in  some  conspicuous  place,  for  the 
mspection  of  all  persons  desirous  of  examining  the  same. 

453.  In  cases  where  any  wreck  in  the  custody  of  any  receiver  is  Goods  deemed 
nndw  the  value  of  five  pounds,  or  is  of  so  perishable  a  nature  or  so  P?"*^^!'*®?' 
much  damaged  that  the  same  cannot,  in  his  opinion,  be  advantageously  ^ Ji?\je  g^^i^j*^ 
kept,  or  if  the  value  thereof  is  not  sujQicient  to  defray  the  charge  of  immediately, 
warehousing,  the  receiver  may  sell  the  same  before  the  expiration  of 

(5)  This  does  not  apply  to  salvors  who  460 ;  nor  to  a  person  who  takes  possession 
ha?e  fonnd  a  deroUot  vessel  and  restored  of  a  wreck  helieviog  himself  to  he  the 
her  to  her  owners ;  The  Zeta,  L.  R.  4  Ad.      owner  thereof ;  Tlie  Ligey,  68  L.  T.  361. 
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the  period  hereiDafter  mentioned,  and  the  money  raised  by  such  sale^ 
after  defraying  the  expenses  thereof,  shall  be  held  by  the  receiver  for 
the  same  purposes  and  subject  to  the  same  claims  for  and  to  which  the 
article  sold  would  have  been  held  and  liable  if  it  had  i^mained  unsold. 

454.  In  cases  where  any  admiral,  vioe-admiral,  lord  of  the  manor,  or 
other  person  is  entitled  for  his  own  use  to  unclaimed  wreck  found  on 
any  place  situate  within  a  district  for  which  a  receiver  is  appointed, 
such  admiral,  vice-admiral,  lord  of  the  manor,  or  other  person  shall  de- 
liver to  such  receiver  a  statement  containing  the  particulars  of  his  title, 
and  the  addi*ess  to  which  notices  are  to  be  sent ;  and  upon  such  state- 
ment being  so  delivered  and  proof  made  to  the  satisfaction  of  the  receiver 
of  the  validity  of  such  title,  it  shall  be  his  duty,  whenever  he  takes 
possession  of  any  wreck  found  at  any  such  place,  to  send  within  forty- 
eight  hours  thereafter  a  description  of  the  same  and  of  any  marks  by 
which  it  is  distinguished,  directed  to  such  address  as  aforesaid 

455.  There  shall  be  paid  to  all  receivers  appointed  under  this  Act  the 
expenses  properly  incurred  by  them  in  the  performance  of  their  duties, 
and  also  in  respect  of  the  several  matters  specified  in  the  table  marked 
Y.  in  the  schedule  hereto,  such  fees,  not  exceeding  the  amounts  therein 
mentioned,  as  may  from  time  to  time  be  directed  by  the  Board  of  Trade ; 
and  the  receiver  shall  have  the  same  lien  and  be  entitled  to  the  same 
remedies  for  the  recovery  of  such  expenses  and  fees  as  a  salvor  has  or  is 
entitled  to  in  respect  of  salvage  due  to  him  ;  but,  save  as  aforesaid,  no 
receiver  appointed  under  this  Act  shall,  as  such,  be  entitled  to  any  re- 
muneration whatsoever.  (A) 

Undawied  Wreck  in  the  United  Kingdom. 
§  755.  With  respect  to  wreck  which  is  unclaimed,  or  to  which 
the  title  is  disputed,  the  following  provisionB  have  effect : 

471.  In  the  event  of  no  owner  establishing  a  daim  to  wreck  foand 
in  any  place  .in  the  United  Kingdom  before  the  expiration  of  a  year 
from  the  date  at  which  the  same  has  come  into  the  possession  of 
the  receiver,  then,  if  any  such  admiral,  vice-admiral,  lord  of  any  manor, 
or  other  person  as  aforesaid,  has  given  notice  to  and  has  proved  to  the 
satisfaction  of  the  receiver  that  he  is  entitled  to  wreck  found  at  such 
place,  the  receiver  shall,  upon  payment  of  all  expenses,  fees,  and  salvage 
due  in  respect  of  such  wreck,  deliver  up  possession  thereof  to  audi 
admiral,  vice-admiral,  lord  of  the  manor,  or  other  person ;  and  in  case 
of  dispute  as  to  the  amount  of  the  sums  so  payable,  and  also  in  case  of 
default  being  made  in  payment  thereof,  such  dispute  shall  be  deter- 
mined and  payment  enforced  in  the  manner  in  which  such  amount  and 
pa3anent  is  hereby  directed  to  be  determined  and  enforced  in  cases 
where  any  owner  establishes  his  claim  to  wreck. 

472.  If  any  dispute  arises  between  the  receiver  and  any  such  admiral, 
vice-admiral,  lord  of  any  manor,  or  other  person  as  aforesaid,  as  to  the 
validity  of  his  title  to  vTreck,  or  if  divers  persons  claim  to  be  entitled  to 
wreck  found  at  the  same  place,  the  matter  in  dispute  may  be  decided  bj 
two  justices  in  the  same  manner  in  which  disputes  as  to  salvage  coming 
within  the  jurisdiction  of  justices  are  hereinbefore  directed  to  be  dete^ 
mined. 

478.  If  any  party  to  such  dispute  is  unwilling  to  refer  the  same  to  two 
justices,  or,  having  so  referred  the  same,  is  dissatisfied  with  their 
decision,  be  may  within  three  months  from  the  expiration  of  such  year 
as  aforesaid,  or  from  the  date  of  such  decision  as  aforesaid,  as  the  case 
may  be,  take  such  proceedings  as  he  may  be  advised  in  any  court  of  law, 
(h)  See  17  &  18  Vict.  c.  120,  88.  12,  13,  and  18  &  19  Vict.  c.  91,  a.  20. 
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equity,  c^  admiralty  having  jurisdiction  in  the  matter,  for  establishing 
his  title. 

474.  The  Board  of  Trade  shall  have  power,  with  the  consent  of  the  Power  of  the 
Treasury,  out  of  the  revenue  arising  under  the  eighth   part  of  this  Board  of 
Act,  for  and  on  behalf  of  her  Majesty,  her  heirs  and  successors,  to  S?^^?  ♦!. 
purchase  all  such  rights  to  wreck  as  may  be  possessed  by  any  person  or  Crown  to  pw- 
body  corporate,  other  than  her  Majesty ;  and  for  the  purpose  of  facili-  chase  rights 
tating  such  purchases,  the  provisions  of  the  '^  Lands  Clauses  Consolidation  to  wreck. 
Act,  1845,"  and  tiie  "Lands  Clauses  Consolidation  (Scotland)   Act, 

1845,"  relating  to  the  purchase  of  lands  by  agreement,  shall  be  incor- 
porated with  this  Act ;  and  in  the  construction  of  this  Act  and  the  said 
incorporated  Acts  this  Act  shall  be  considered  to  be  the  ''  Special  Act" ; 
and  any  such  rights  to  wreck  as  aforesaid  shall  be  considered  as  an 
interest  in  land  authorized  to  be  taken  by  the  Special  Act,  and  her 
Majesty,  her  heirs  and  successors,  shall  be  considered  as  the  promoters 
of  the  undertaking. 

475,  If  no  owner  establishes  his  claim  to  wreck  found  at  any  place  Unclaimed 
before  the  expiration  of  such  period  of  a  year  as  aforesaid,  and  if  no  wreck  to  be 
admiral,  vice-admiral,  lord  of  any  manor,  or  person  other  than   her  ****^ 
Majesty,  ber  heirs  and  successors,  is  proved  to  be  entitled  to  such 

wreck,  the  receiver  shall  forthwith  sell  the  same,  and  after  payment  of 
all  expenses  attending  such  sale,  and  deducting  therefrom  his  fees, 
and  all  expenses  (if  any)  incurred  by  him,  and  pajdng  to  the  salvors 
such  amoant  of  salvage  as  the  Board  of  Trade  may  in  each  case  or  by 
any  general  rule  determine,  pay  the  same  into  the  [Mercantile  Marine 
Fnnd].(f) 

Offences  in  respect  of  Wreck, 

§  756.  In  case  of  plunder  or  destruction  of   wreck   the  Act 
provides  : 

477.  Whenever  any  ship  or  boat  is  stranded  or  otherwise  in  distress  In  case  of 
<m  or  near  the  shore  of  any  sea  or  tidal  water  in  the  United  Kingdom,  fJ^lP^''*!* 
and  such  ship  or  boat,  or  any  part  of  the  cargo  or  apparel  thereof,  deref  5ya' 
is  plundered,  damaged,  or  destroyed  by  any  persons  riotously  and  tomnltuoiw 
tomultuously  assembled  together,  whether  on  shore  or  afloat,  full  com-  aeeemblage 
pensation  shall  be  made  to  the  owner  of  such  ship,  boat,  cargo,  or  the  hmidred 
apparel,  as  follows :  (that  is  to  say)  for  diTa^s. 

In  England  [out  of  the  police  rate  of  the  police  district  in  or  nearest 
to  which  the  said  offence  is  committed](^) : 
In  Ireland  by  the  inhabitants  of  the  county,  county  of  a  city  or  town, 
barony,  town  or  towns,  parish  or  parishes,  in  or  nearest  to  which 
such  offence  is  committed,  in  manner  provided  by  an  Act  of  the  fourth  3  &  4  W.  4, 
year  of  the  reign  of  King  William  the  Fourth,  chapter  thirty-seven,  ^-  37,  b.  72. 
for  the  recovery  of  satisfaction  and   amends  for  the  malicious 
demolition  of  or  injury  to  churches,  chapels,  and  other  buildings 
used  for  religious  worship  according  to  the  usage  of  the  United 
Church  of  England  and  Ireland,  or  as  near  thereto  as  circumstances 
permit ; 
In  Scotland,  by  the  inhabitants  of  the  county,  city,  or  borough  in  or 
nearest  to  which  such  offence  is  committed,  in  manner  provided  by 
an  Act  of  the  first  year  of  King  George  the  First,  statute  two,  i  G.  1,  stat  2, 
chapter  five,  with  respect  to  prosecutions  for  repairing  the  damages  c.  5. 

(0  46  &  46  Vict.  c.  56,  s.  4  (c).    And  {k)  See  The  Riot  (Damages)  Act,  1886, 

•ee  S6  &  26  Vict,  c.63,  b.  63,  as  to  the      49&  60  Vict.  c.  38,  s.  6. 
protection  of  the  revenaes  of  the  Duchies 
of  Lancaster  and  Cornwall. 
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of  any  churches  and  other  buildings,  or  as  near  thereto  as  drcnrn* 
stances  permit : 

478.  Every  person  who  does  any  of  the  following  acts :  (that  is  to 
say) 

(1)  Wrongfully  carries  away  or  removes  any  part  of  any  ship  or 

boat  stranded,  or  in  danger  of  being  stranded,  or  otherwise  in 
'   distress  on  or  near  the  shore  of  any  sea  or  tidal  water,  or  any 
part  of  the  cargo  or  apparel  thereof,  or  any  wreck ;  or 

(2)  Endeavours  in  any  way  to  impede  or  hinder  the  saving  of  sudi 

ship,  boat,  cargo,  apparel,  or  wreck ;  or 
(8)  Secretes  any  wreck,  or  obliterates  or  defaces  any  marks  thereon; 
Shall,  in  addition  to  any  other  penalties  or  punishment  he  may  be 
subject  to  under  this  or  any  other  Act  or  law,(/)  for  each  such  offenoe 
incur  a  penalty  not  exceeding  fifty  pounds;  and  every  person,  not 
being  a  receiver  or  a  person  hereinbefore  authorized  to  take  the 
command  in  cases  of  ships  being  stranded  or  in  distress,  or  not  acting 
imder  the  orders  of  such  receiver  or  person,  who,  without  the  leave  of 
the  master,  endeavours  to  board  any  such  ship  or  boat  b&  aforesaid,  shall 
for  each  offence  incur  a  penalty  not  exceeding  fifty  pounds ;  and  it  shall 
be  lawful  for  the  master  of  such  ship  or  boat  to  repel  by  force  any  sach 
person  so  attempting  to  board  the  same. 

479.  If  any  person  takes  into  any  foreign  port  or  place  any  ship  or 
boat  stranded,  derelict,  or  otherwise  in  distress  on  or  near  the  shore  of 
the  sea  or  of  any  tidal  water  situate  within  the  limits  of  the  United 
Kingdom,  or  any  part  of  the  cargo  or  apparel  thereof,  or  anything 
belonging  thereto,  or  any  wreck  found  within  such  limits  as  aforesaid, 
and  there  sells  the  same,  he  shall  be  guilty  of  felony,  and  be  subject  to 
penal  servitude  for  a  term  not  exceeding  four  years. 

§  757.  The  Merchant  Shipping  Act  Amendment  Act,  1855,(//) 
supplements  the  Act  of  1854  as  follows  : 

19.  Whenever  any  articles  belonging  to  or  forming  part  of  any 
foreign  ship  which  has  been  wrecked  on  or  near  the  coasts  d  ih» 
United  Kingdom,  or  belonging  to  or  forming  part  of  the  cargo  thereof, 
are  found  on  or  near  such  coasts,  or  are  brought  into  any  port  in  the 
United  Kingdom,  the  consul-general  of  the  country  to  which  sach  ship, 
or,  in  the  case  of  cargo,  to  which  the  owners  of  such  cargo,  maj 
have  belonged,  or  any  consular  officer  of  such  country  authorized  in 
that  behalf  by  any  treaty  or  agreement  with  such  country,  shall,  in 
the  absence  of  the  owner  of  such  ship  or  articles,  and  of  the  master  or 
other  agent  of  the  owner,  be  deemed  to  be  the  agent  of  the  owner,  so 
far  as  relates  to  the  custody  and  disposal  of  such  articles. 

20.  In  cases  where  services  are  rendered  by  officers  or  men  of  the 
coastguard  service  in  watching  or  protecting  shipwrecked  property, 
then,  unless  it  can  be  shown  that  such  services  have  been  declined  by 
the  owner  of  such  property  or  his  agent  at  the  time  they  were  tendered, 
or  that  salvage  has  been  claimed  and  awarded  for  such  services,  the 
owner  of  the  shipwrecked  property  shall  pay  in  respect  of  the  said  fiervioei 
remuneration  according  to  a  scale  to  be  fixed  by  the  Board  of  Trade, 


m  24  &  26  Vict  c.  96,  88.  64-66,  pre- 
scnbe  varying  degrees  of  punishment  for 
the  otfences  of  stealing  from  a  ship  in 
distress  or  wrecked,  offering  shipwrecked 
goods  for  sale  when  nnlawfnlly  taken,  or 
not  giving  a  satisfactoiy  acponnt  of  their 
possession. 

24  &  25  Vict.  c.  97,  s.  49,  punishes 


persons  destroying  wrecks  or  any  articles 
belonging  thereto.    See  ante  §  536. 

24  &  25  Vict  c.  100,  ss.  17  &  37,  desb 
with  those  who  impede  a  person  ^^ 
▼ouring  to  save  himself  from  shipwreck 
or  who  assault  an  oflicial  on  aocoont  of 
his  preserving  wreck. 

(U)  18  &  19  Vict  c  91. 
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80,  however,  that  such  scale  shall  not  exceed  any  scale  by  which  payment 
to  odGoeis  and  men  of  the  coastguard  for  extra  duties  in  the  ordinary 
service  of  the  Commissioners  of  Customs  is  for  the  time  being  regulated ; 
and  such  remuneration  shall  be  recoverable  by  the  same  means  and  shall 
be  pidd  to  the  same  persons  and  accounted  for  and  applied  in  the  same 
manner  as  fees  received  by  receivers  appointed  under  the  Merchant 
Shipping  Act,  1854. 

The  Master's  Duty  to  the  Underwriters  on  Abandonment. 

§  758.  It  remains  briefly  to  notice  the  master's  duty  to  the  Gasoalty 
miderwriters  on  the  occorrenoe  of  any  casualty  justifying  aban-  {^^^^ent 
donment. 

He  is  bound  to  use  all  reasonable  means  to  preserve  the  ship 
and  cargo  and  to  avert  a  total  loss,  so  as  to  lighten  as  far  as 
possible  the  burden  that  will  fall  upon  the  underwriters.  Li  so 
doing  he  acts  as  their  agent,  and  the  exertions  which  he  makes 
to  save  the  property  in  no  way  prejudice  the  right  of  the  assured 
to  insist  on  the  abandonment.(m)  The  law  on  this  subject  cannot 
be  better  stated  than  in  the  words  of  Sir  Joseph  Amould  :(n) 

''  Immediately,  therefore,  that  the  emergency  arises,  and  before  Whose  agent 

notice  of  abandonment  has  been  given,  the  master  is  bound  to  ^%  naa«t«r  it 
.,  1.1,-  *,n   before  notice 

take  every  necessarry  measure  for  the   defence,  safeguard,  and  of  abandon- 
recovery  of  the  thing  insured ;  in  so  doing  he  acts  as  the  agent  ™®"*' 
for  both  parties,  or,  more  accurately  speaking,  as  the  agent  of  the 
party  who  may  eventually  turn  out  to  be  interested  in  the  salvage, 
and,  as  such,  derive  benefit  from  his  exertions.     If  no  abandon- 
ment be  made,  that  party  is,  of  course,  the  assured  himself;  and 
it  is  to  Mm  the  master  must  look  for  all  the  expenses  lond  fide 
incurred  in  the  agency.     In  case,   however,  of  an  abandonment 
which  is  either  accepted  or  ultimately  effectual,  the  underwriter 
becomes  the  owner  of  the  property  from  the  moment  of  the 
casualty,  and,  therefore,  the  master,  by  operation  of  law,  is  his 
agent  in  so  acting.     On  this  principle,  if  a  captured  ship  be  re- 
purchased  by  the  master  and  no  notice  of  abandonment  be  given, 
the  repurchase  is  for  Ms  owners ;  and  in  case  the  transaction 
be  legal  and  the  master  have  acted  'bmA  fide,  and  within  Ms 
authority  in  the  circumstances,  they  are  bound  by  Ms  acts,  and 
precluded  from  recovering  a  total  loss,  if  the  ship  is  restored  to  the 
country  of  her  owners  before  action  brought(o)      Where,  how-  Whose  agent 
ever,  under  similar  circumstances,  notice  of  abandonment  has  been  If^abandSi. 
given  and  accepted,  and  the  repurchase  not  effected  by  the  master  ment. 
till  after  such  notice,  it  has  been  decided  in  the  United  States, 

(m)   Arnoold,  §   417.      The  regolar  See  Stringer  v.  English,  dhc,  Insurance 

^  saing  and  Ubonring  **  clause  inserted  Co.^  L.  B.  4  Q.  B.  at  p.  686. 
in  all  English  policies  expressly  proyides  (n)  Arnonldi  §  417,  4th  ed.,  p.  872. 

that  the  efforts  of  the  assured  to  save  the  (o)  M' Masters  ▼.  ShooUbred,  1    Esp. 

property  shall  not  prejudice  the  insurance.  237  ;  WHson  ▼.  Forster^  6  Taunt.  25. 
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that  the  repurchase  was  for  the  underwriters,  if  they  chose  to 
take  to  it,  but  that  they  were  not  bound  by  it." 

If,  after  the  abandonment  of  the  ship,  tiie  master  busies  him- 
self about  the  performance  of  the  contract  of  charter-party,  as, 
for  instance,  by  taking  up  another  ship  in  order  to  carry  on  the 
cargo  or  passengers,  he  is  not  in  so  doing  acting  as  the  agent  of 
the  underwriters  on  the  ship^  for  their  rights  and  liabilities  relate 
only  to  the  abandoned  ship  and  extend  no  further.  They  have, 
therefore,  no  claim  to  the  freight  carried  by  the  snbstitnted 
ship.(z?) 

(v)  Arnonld,  4th  ed.,  p.  874;  Eickie      on  app.  L.   K.  2  C.   P.  357 ;  bat  aee 
▼.  Bodoeanachi,  4  H.  &N.  455;  KidsUm      Miller  y.  Wbodfatt^SE,  &  6.  493. 
▼.  Empire,  €&c,  Cb.,  L.  R.  1  C.  P.  535; 
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§  759.  The  Cnstoms  Acts  impose  on  the  master  serions  re- 
qponsibilities  witb  respect  to  tbe  shipping  and  loading  of  goods, 
and  prescribe  heavy  penalties  in  case  of  defaalt.(a)  The  sections 
particalarly  affecting  the  master  are  as  follows  : 

By  the  Revenue  Act,  1883  :(6) 


As  TO  Importation  and  Warbhousino. 

5.  If  any  ship  on  arrival  at  any  port  or  place  in  the  United  Kingdom  Vessels 

V  the  Channel  Islands  shall  not  come  as  quickly  up  to  the  proper  place  arriving  to 

of  mooring  or  unlading  as  the  nature  of  the  port  or  place  will  admit  to'Suo^of 

without  touching  at  any  other  place,  and  in  proceeding  to  such  proper  unUding,  and 

place  shall  not  bring  to  at  the  station  appointed  by  the  Commissioners  brinj;  to  at  the 

of  Customs  for  the  boarding  of  ships,  or  if  after  arrival  at  such  place  J^^JJP*  ^^^ 

such  ship  shall  remove  therefrom  except  with  the  knowledge  of  the  '^^^<'*^S 

proper  officer  of  Customs  directly  to  some  other  proper  place  of  mooring  Penalty  for 

or  unlading,  the  person  having  charge  of  such  ship,  whether  master  or  neglect,  £20. 
pQot,  shall  forfeit  the  sum  of  twenty  pounds. 

6.  If  the  master  of  any  ship  shall  neglect  or  refuse  to  provide  Accommoda- 
Bofficient  room  and  accommodation  under  the  deck  for  the  bed  or  **°^,^fj2P*^" 
hammock  of  every  officer  of  Customs  stationed  on  board  such  ship  he  penalty  £20. 
shall  forfeit  the  sum  of  twenty  pounds. 

By  the  Customs  Consolidation  Act,  1876  :(c) 

47.  The  proper  officers  of  the  Customs  may  board  any  ship  arriving  at  Officers  to 

any  port  in  the  United  Kingdom  or  the  Channel  Islands,  and  stay  on  ^^^  ^P*- 
board  until  all  the  goods  laden  therein  shall  be  duly  delivered  therefrom, 

or  untU  her  departure,  and  shall  have  free  access  to  every  part  thereof.  To  have  free 

with  power  to  fasten  down  hatchways  or  entrances  to  the  hold,  and  to  *«««■«  to  ^l 


(a)  The  importation  of  certain  classes 
of  goods  into  the  United  Kin^om  is  pro- 
hibited, and  of  others  restricted,  under 
penalty  of  forfeiture.  A  complete  list  of 
such  articles  will  be  found  on  reference  to 
the  following  statutes :  89  &  40  Vict.  c. 


36,  s.  42,  as  amended  by  46  k  47  Vict  c. 
39 ;  46  &  47  Vict.  c.  56,  ss.  2,  19 ;  and 
62&63Vict.c.42,  ss.  1,2. 

(6)  46  &  47  Vict,  c  66. 

(c)  39  &  40  Vict.  c.  36. 
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mark  any  goods  before  landing,  and  to  lock  up,  seal,  mark,  or  othorwise^ 
secure  any  goods  on  board  such  ship ;  and  if  any  place  or  any  box  or 
chest  be  locked,  and  the  keys  be  withheld,  any  examining  or  superior 
officer  may  open  any  such  place,  box,  or  chest  in  the  best  manner  in  his 
power ;  and  iS  any  goods  be  found  concealed  on  board  any  such  ship  they 
shall  be  forfeited ;  and  if  the  officers  shall  place  any  lo^  mark,  or  seal 
upon  any  goods  on  board,  or  on  any  place  or  package  in  which  the  same 
may  be,  and  such  lock,  mark,  or  seal  be  wilfully  opened,  altered,  or 
broken  before  due  delivery  of  such  goods,  or  if  any  of  such  goods  be 
secretly  conveyed  away,  or  if  the  hatchways  or  entrances  to  the  hold, 
after  having  been  fastened  down  by  the  officer,  be  opened,  the  master 
of  such  ship  shall  forfeit  the  sum  of  one  hundred  pounds. 

By  the  Revenue  Act,  1883  :(d) 

7.  If  the  proper  officer  of  the  Customs  shall  place  any  lock,  mark,  or 
seal  upon  any  stores  or  upon  any  place  or  package  in  which  the  same 
may  be  on  board  any  ship  or  vessel  arriving  in  the  United  Kikigdom, 
and  such  lock,  mark,  or  seal  shall  be  wilfully  opened,  altered,  or  brok^ 
or  if  any  stores  so  secured  shall  be  secretly  conveyed  away,  either  while 
the  ship  remains  in  the  port  at  which  she  shall  have  so  arrived,  cft  at 
any  other  port  in  the  United  Kingdom  to  which  she  may  proceed,  orpn 
her  passage  from  one.  port  to  another,  the  master  of  such  ship  shall 
forfeit  the  sum  of  twenty  pounds. 

§  760.  By  the  Customs  and  Inland  Revenue  Act,  1881  :(e) 

9.  No  goods,  except  diamonds  and  bullion,  and  lobsters  and  fresh 
fish  of  British  taking,  impoited  in  British  ships,  which  goods  may  be 
landed  without  report  or  entry,  shall  be  unshipped  from  any  ship 
arriving  from  parts  beyond  the  seas,  or  be  landed  or  put  on  shore  on 
Sundays  or  holidays,  except  by  special  permission  of  the  CommiasicmerB 
of  Customs ;  nor  shall  they  be  unshipped,  landed,  or  put  on  shcve  on 
any  other  days  except  between  the  hours  of  eight  o'dodk  in  the  morning 
and  four  o'clock  in  the  afternoon  from  the  first  day  of  March  to  the 
thirty-first  day  of  October,  both  inclusive,  and  between  the  hours  oi  nine 
o'clock  in  the  morning  and  four  o'clock  in  the  afternoon  during  the 
remainder  of  the  year,  or  between  such  other  hoiurs  as  may  be  appointed 
by  the  Commissioners  of  Customs ;  nor  shall  any  goods  whatever  be 
unshipped  or  landed  at  any  time  unless  in  the  presence  or  with  the 
authority  of  the  proper  officer  of  Customs  ;  nor  shall  they  be  so  landed, 
except  at  some  legal  quay  or  wharf,  or  other  place  duly  appointed  for 
the  landing  or  unshipping  of  goods,  nor  shall  any  goods,  after  having 
been  unshipped  or  put  into  any  boat  or  craft  to  1^  landed,  be  trane- 
shipped  or  removed  into  any  other  boat  or  craft  previously  to  their  beui^ 
landed,  without  the  permission  of  the  proper  officer  of  Customs ;  and 
if  any  goods  shall  be  unshipped  or  removed  from  any  importing  ship  for 
the  purpose  of  being  landed,  they  shall  be  forthwith  taken  to  and  landed 
at  the  wharf,  quay,  or  other  place  at  which  the  same  are  intended  to  be 
landed.  If  any  goods  shall  be  unshipped,  landed,  transhipped,  removed, 
or  dealt  with  contrary  to  the  provisions  of  this  section,  they  shall 
be  forfeited,  together  with  the  barge,  lighter,  boat,  or  other  veeeel 
employed  in  removing  the  same. 

By  the  Customs  Consolidation  Act,  1876  :(/) 

49.  If  the  importer,  owner,  or  consignee  of  any  bullion  or  coin,  not 

(d)  46  &  47  Vict  c.  55.  («)  44  Vict.' c  12.  (/)  39  &  40  Vict,  c  36. 
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b^ng  small  parcels  forming  part  of  the  baggage  of  passengers  imported   Iupobtatioh 
into  Great  Britain  or  Ireland,  shall  not,  withm  ten  days  aSter  the  land-    ^^^  Ware. 
ing  thereof,  deliver  to  the  collector  or  other  proper  officer  of  Customs  &   .  •         1 
fall  and  true  account  thereof,  including  its  weight  and  value,  he  shall  w^^^^f 
forfeit  a  sum  of  twenty  pounds.  ooin  to  be 

dfiliyeredto 
As  to  Report  of  Cofrgo.  S»e  oflfioew  of 

§   761.  ^0.  The  master  of  every  ship,  whether  laden  or  in  ballast,      BepoH  of 
shall,  within  twenty-four  hours  after  arrival  from  parts  beyond  the         c^G^^* 
seas  at  any  port  in  the  United  Kingdom,  make  due  report  of  such  ship  ™rt^dthin 
to  the  collector  or  other  proper  officer  in  the  form  No.  1  in  Schedule  B  24boar8 
to  this  Act,(g)  and  containing  the  several  particulars  indicated  in  or  after  arrival, 
required  thereby,  or  in  such  other  form  and  manner  as  the  Com-  aocordiiigto 
mis^oners  of  Cuistoms  may  direct ;  and  such  report,  except  where  other-  •   ^w^f  g 
wise  specially  allowed  or  provided  for  by  their  order  or  at  ports  where 
goods  inay  be  landed  into  transit  sheds,  shall  be  made  before  bulk  be 
broken. 

51.  If  such  master  shall  fail  to  make  due  report,  or  if  the  particulars  Qq  failure, 
or  any  of  them  contained  in  such  report  be  false,  he  shall  forfeit  the  master  to 
sum  of  one  hundred  pounds ;  and  all  goods  not  duly  reported  may  be  J?]^*  ^^^' 
detained  by  any  officer  of  Customs  until  so  reported  or  the  omission  ^^Jg^^y 
explained  to  the  satisfaction  of  the  Commissioners  of  Customs,  and  may  be  detained 
in  the  meantime  be  removed  to  the  Queen's  warehouse. 

52.  The  captain  or  other  officer   having  the  charge^  of  any  ship  ComnuBBioned 
(having  conunission  from  her  Majesty   or  from  any  foreign   State),  shipe,  British 
having  on  board  any  goods  laden  in  parts  beyond  the  seas,  shall,  on  or  foreign, 
airival  at  any  port  in  the  United  Kingdom,  and  before  any  part  of  such  ^*^^j^£|*^**^ 
goods  be  taken  out  of  such  ship,  or  when  called  upon  so  to  do  by  any  ^jg^ng  jji 
officer  of  the  Customs,  deliver  an  account  in  writing  under  his  hand  to  charge  to 
the  best  of  his  knowledge  of  the  quality  and  quantity  of  every  package  deliver  an 

or  parcel  of  such  goods,  and  of  the  marks  and  numbers  thereon,  and  of  ?*2^£ioo 
the  names  of  the  respective  shippers  and  consignees  of  the  same,  and   ^  ^ 
shall  make  and  subscribe  a  declaration  at  the  foot  of  such  account 
declaring  to  the  truth  thereof,  and  shall  also  truly  answer  to  the  collec- 
tor or  other  proper  officer  such  questions  concerning  such  goods  as  shall 
be  required  of  him,  and  on  failure  thereof  such  captain  or  other  officer 
shall  forfeit  the  sum  of  one  hundred  pounds ;  and  all  such  ships  shall  be  Such  ships 
liable  to  such  searches  as  merchant  ships  are  liable  to,  and  the  officers  of  liable  to 
the  Customs  may  freely  enter  and  go  on  board  all  such  ships,  and  bring  s®*"^- 
from  thence  on  shore  into  the  Queen's  warehouse  any  goods  found  on 
board  any  such  ship  as  aforesaid,  subject,  nevertheless,  to  such  regula- 
tions in  respect  to  ships  of  war  belonging  to  her  Majesty  as  shall  from 
time  to  time  be  directed  in  that  respect  by  the  Commissioners  of  her 
Majesty's  Treasury. 

53.  The  master  of  every  ship  arriving  from  parts  beyond  the  seas  ^^^^  ^ 
shall  at  the  time  of  making  report  answer  all  such  questions  relating  to  answer 
the  ship,  cargo,  crew,  and  voyage  as  shall  be  put  to  him  by  the  collector  qnettions. 
or  other  proper  officer ;  and  if  he  refuses  to  answer,  or  does  not  answer 

truly,    or   if,  after  the    arrival    within  four    leagues    of    the    coast 

of    the  United   Kingdom,   bulk  shall    be  broken,  or  any  alteration  Balk  not  to 

made  in  the  stowage  of  the  cargo  of  such  ship  so  as  to  facilitate  the  b«  broken  or 

unlading  of  any  part  of  such  cargo  before  report  of  such  ship  and  !j?J*f* 

cargo,  or  if  any  part  be  staved,  destroyed,  or  thrown  overboard,  or  any 

package  be  opened,  unless  cause  be  shown  to  the  satisfaction  of  the  Penalty  £ioo. 

ig)  See  App.  No.  16  (A). 
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Oommisaioners  of  Customs,  in  every  such  case  the  master  shall  forfieit 
the  sum  of  one  himdred  pounds. 

54.  If  the  contents  of  any  package  intended  for  exportation  in  the 
same  ship  shall  be  reported  by  the  master  as  being  unknown  to  him,  the 
officers  of  the  Customs  may  open  and  examine  such  package  on  board 
such  ship,  or  bring  the  same  to  the  Queen's  warehouse  for  that  purpose ; 
and  if  there  be  found  therdn  any  goods  which  are  prohibited  to  be 
imported,  such  goods  shall  be  forfeited,  unless  the  Commissioners  of 
Customs  shall  permit  them  to  be  exported. 


irfeited. 
Erarvj  time 
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Aaio  the  Time  tvithin  which  Goods  shall  he  Entered  and  Landed 
after  the  ArHval  of  the  Importing  Ship, 

§  762.  73.  If  the  importer  of  any  goods  shall  not,  within  fourteen  days 
(exclusive  of  Sundays  and  holidays)  after  the  arrival  of  the  ship  im- 
porting the  same,  make  perfect  entry  or  entry  by  bill  of  sight  of  sudi 
goods,  or  if,  having  made  such  entry,  he  shall  not  land  such  goods 
within  such  fourteen  days  or  within  such  further  period  as  the  Com- 
missioners of  Customs  shall  direct,  the  officers  of  the  Customs  may 
convey  such  goods  to  the  Queen's  warehouse ;  and  whenever  the  cargo 
of  any  ship  shall  have  been  discharged  within  such  fourteen  days  with 
the  exception  of  only  a  small  quantity  of  goods,  the  officers  of  the 
Customs  may-forthwith  deposit  such  remaining  goods  in  the  Queen's 
warehouse ;  and  also  at  any  time  after  the  arrival  of  such  ship  may 
deposit  any  small  packages  or  parcels  of  goods  therefrom  in  the  Queen's 
warehouse,  there  to  remain  for  due  entry  during  the  remainder  of  eoidi 
fourteen  days,  except  as  hereinafter  mentioned  ;  and  if  any  goods  so 
deposited  in  the  Queen's  warehouse  being  of  a  perishable  nature  shall 
not  be  cleared  forthwith,  or  not  being  of  a  perishable  nature  shall  not 
be  cleared  within  three  months  after  such  deposit,  or  within  such  farther 
period  as  the  Commissioners  may  direct,  and  all  charges  of  removal, 
freight,  and  warehouse  rent  be  not  paid,  such  goods  may  be 
sold  and  the  produce  thereof  paid  in  discharge  of  duties,  freight, 
and  charges,  and  the  overplus,  if  any,  to  t£e  proprietor  of  the 
goods  on  his  application  for  the  same;  and  in  case  such  goods 
cannot  be  sold  for  a  sufficient  sum  to  pay  the  duties  and 
charges,  if  ordered  for  sale  for  home  consumption,  or  the  charges,  if 
for  exportation,  the  same  may,  by  direction  of  the  Commissioners  of 
Customs,  be  destroyed ;  and  any  officer  of  Customs  having  the  custody 
of  any  goods  which  shall  have  come  to  his  hands  under  the  Customs 
Acts,  may  refuse  deHvery  thereof  from  the  Queen's  warehouse  or  other 
place  of  deposit  imtil  proof  be  given  to  his  satisfaction  that  the  freight 
due  upon  such  goods  has  been  paid :  Provided  that  if  the  importing 
ship  and  goods  be  liable  to  the  performance  of  quarantine,  the  time 
for  entry  and  landing  of  such  goods  shall  be  computed  from  the 
time  at  which  such  ship  and  goods  shall  have  been  released  from  quar- 
antine. 

74.  No  goods  of  a  combustible  or  inflammable  nature  shall  be  brou^t 
into  or  deposited  in  the  Queen's  warehouse  unless  with  the  sanction  of 
the  Commissioners  of  Customs ;  and  if  any  such  goods  shall  be  landed 
by  the  officers  of  Customs  imder  the  provisions  of  the  Customs  Acts, 
the  same  may  be  deposited  in  any  other  available  place  that  such  o&ceru 
may  deem  fit,  and  whilst  so  deposited  the  same  shall  be  deemed  to  be 
in  the  Queen's  warehouse,  and  be  liable  to  be  dealt  with,  at  the  expira- 
tion of  fourteen  days,  in  the  same  manner  as  goods  of  a  perishable  nature 
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ftciiially  deposited  in  the  Queen's  warehouse,  unless  duly  cleared   or    Impostatiok 
waiehooaed  in  some  approved  warehouse  in  the  meantime ;  and  such     ^^  Ware- 
goods  shall  be  chargeable  with  such  expenses  for  securing,  watching,  and      "<><^fl™»- 
guarding  the  same  until  sold,  cleared,  or  warehoused  as  aforesaid,  as  the 
Commissioners  shall  see  fit,  and  neither  the  said  Commissioners  nor 
their  officers  shall  be  liable  to  make  good  any  damage  which  such  goods 
may  sustain  by  reason  or  during  the  time  of  their  being  so  deposited 
and  dealt  with  as  aforesaid. 

75.  Whenever  any  good?  shall  remain  on  board  any  importing  ship  If  goods 
beyond  the  period  of  fourteen  days  after  the  arrival  of  such  ship,  or  T^f^i^.  °° 
beyond  such  further  period  as  the  Commissioners  of  Customs  mayidlow,  i^ghlp^"^** 
such  ship  shall  be  detained  by  the  proper  officer  of  Customs  imtil  aU  beyond  four- 
expenses  of  watching  or  guarding  such  goods  beyond  such  fourteen  teen  da^ s, 
days,  or  such  further  time,  if  any,  allowed  as  aforesaid,  not  exceeding  ^^  ^^P  ^^7 
^ve  shillings  per  diem,  and  of  removing  the  goods,  or  any  of  them,  to  ?®  retained 
Uie  Queen's  warehouse,  in  case  the  officers  shall  so  remove  them,  be  paid, 
tnd  the  like  charge  per  diem  shall  be  made  in  respect  of  any  derelict  or 
other  ship  coming,  driven,  or  brought  into  the  United  Kingdom  under 
legal  process,  by  stress  of  weather,  or  for  safety,  when  it  is  necessary  to 
station  any  officer  of  Customs  in  charge,  either  on  board  thereof  or 
otherwise,  for  the  protection  of  the  revenue,  so  long  as  the  officer  shall 
80  remain. 


Afl  TO  THE  Exportation,  Entbt,  and  Cleabancb  of  Ships  to         Exportation. 
Parts  beyond  the  Seas. 

§  763.   100.  No  person  shall  export  any  warehoused  goods,  or  goods  Warehouaed 
liable  to  duties  of  Customs  transhipped,  or  goods  entitled  to  drawback  p^  ""**  ^ 
on  exportation,  nor  shall  enter  any  such  goods  for  exportation  from  the  j  ®  jbip^^less 
United  Kingdom  to  parts  beyond  the  seas,  in  any  ship  of  less  burden  than  torty 
than  forty  tons.  tons  burden. 

101. (A)  The  master  of  every  ship   in  which  any  goods  are  to   be  Biarterof 
exported  from  the  United  Kingdom  to  parts  beyond  the  seas,  or  his  ▼osBels  out- 
agent,  shall,  before  any  goods  be  taken  on  board,  except  as  is  hereafter  ^jj     ^  ^^ 
provided,  deliver  to  the  collector  a  certificate  from  the  proper  officer  of  fic^t^  ^f 
the  due  clearance  inwards  or  coastwise  of  such  ship  of  her  last  voyage,  clearance  of 
and  shall  also  deliver  therewith  an  entry  outwards  of  such  ship  verified  l^st  voyage, 
by  his  signature  in  the  form  No.  6  in  Schedule  B  to  this  Act,(«)  and  ^^q"^® 
containing  the  several  particulars  indicated  in  or  required  thereby,  or  in  ^|^  °" 
soeh  other  form  or  manner  as  the  Commissioners  of  Customs  may  Form  No.  6. 
direct ;    and  if  such  ship  shall  have  commenced  her  lading  at  some 
other  port,  the  master  shall  deliver  to  the  proper  officer  the  clearance  of 
such  goods  from  such  other  port ;  and  if  any  goods  be  taken  on  board 
any  ship  at  any  port  before  she  shall  have  entered  outwards  at  such  port 
(unless  a  stiffening  order,  when  necessary,  shall  be  issued  by  the  proper 
officer  to  lade  any  heavy  goods  for  exportation  on  board  such  ship),  the  Penalty  £100. 
master  shall  forfeit  the  sum  of  one  hundred  pounds ;  provided  that,  on  gypment  of 
the  arrival  at  any  port  in  the  United  Kingdom  of  any  ship  about  to  goods  for 
deliver  her  cargo  at  more  than  one  port  in  the  United  Kingdom,  it  shall  exportation, 
be  lawful,  subject  to  such  regulations  as  the  Commissioners  of  Customs 
Biay  deem  necessary,  to  allow  the  entry  outwards  of  such  ship,  and  to 
permit  the  shipment  of  goods  ....  for  exportation  in  such  ship  to  the 
foreign  destination  for  which  such  ship  shall  be  entered  outwards,  before 

{h)  This  section  is  printed  as  amended  by  the  Revenue  Act  1889,  52  k,  53  VioU 
c.  42,  s.  6.  (0  See  App.  No.  16  (B). 
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the  whole  of  the  goods  imported  in  such  ship  shall  have  been  discharged 
therefrom,  the  complete  separation  of  such  goods  from  the  inward  cargo 
being  effected  to  the  satisfaction  of  the  collector  or  other  proper  officer 
of  the  port :  Provided  also,  that  on  any  ship  commencing  to  load  goods 
for  exportation  to  parts  beyond  the  seas  ....  and  about  to  proceed  to 
any  other  port  in  the  United  Kingdom  to  complete  her  loading,  it  shall 
be  lawful,  subject  to  such  regulations  as  the  Commissioners  of  Customs 
may  deem  necessary,  to  permit  such  ship,  notwithstanding  any  pro- 
visions to  the  contrary,  to  convey  goods  ....  from  the  port  at  which 
such  ship  shall  commence  loading  to  any  other  port  or  ports  in  the 
United  Kingdom  for  delivery  there,  the  complete  separation  of  such 
goods  from  the  cargo  to  be  exported  to  be  effected  to  the  satisfaction  of 
the  collector  or  other  proper  officer  at  the  port  of  shipment. 

102.  No  warehoused  or  drawback  goods  shall  be  flipped,  put  off,  or 
water-borne  to  be  shipped  for  exportation  from  any  port  or  place  in  the 
United  Kingdom  on  Sundays  or  public  holidays,  except  by  special  per- 
mission of  the  Commissioners  of  Customs,  nor  from  any  place  not  bein^ 
a  legal  quay,  wharf,  or  other  place  duly  appointed  for  such  purpose,  nor 
without  the  presence  or  authority  of  the  proper  officer  of  Customs,  nor 
before  due  entry  outwards  of  such  ship  and  due  entry  of  such  goods, 
nor  before  due  clearance  thereof  for  shipment ;  snd  any  such  goods 
shipped,  put  off,  or  water-borne  to  be  shipped  contrary  hereto  shaU  be 
forfeited ;  and  it  shall  be  lawful  for  such  officers  to  open  and  examine 
all  goods  shipped  or  brought  for  shipment  at  any  place  in  the  United 
Kingdom,  and  the  opening  for  that  piirpose  of  packages  containing 
such  goods,  and  the  weighing,  repacking,  landing  (when  water-borne), 
and  the  shipping  thereof,  shall  be  done  by  or  at  the  expense  of  the 
exporter.(A;) 

108.  If  any  British  or  Irish  spirits  shall  be  exported  from  Great 
Britain  or  Ireland  to  parts  beyond  the  seas,  or  be  removed  to  the  Isle  of 
Man,  or  be  brought  to  Great  Britain  or  Ireland,  or  to  any  wharf,  quay, 
or  other  place,  or  water-borne  for  that  purpose,  in  casks  containing  lees 
than  nine  gallons  each  of  such  spirits,  the  same  shall  be  liable  to 
forfeiture. 


Specifications 
for  free  goods 
six  days  after 
clearance. 


Forms  Nos.  8 
and  9. 


§  764.  By  the  Customs  and  Inland  Revenue  Act,  1881  :(l) 

11.  The  exporter  of  goods  for  which  no  bond  is  required  shall  (except 
as  hereinafter  provided)  within  six  days  after  the  final  clearance 
outwards  of  the  exporting  ship,  or  within  such  other  period  as  the 
Commissioners  of  Customs  may  direct,  either  by  himself  or  his  agent, 
deliver  to  the  proper  officer  of  Customs  at  the  port  of  shipment  a 
specification  in  the  Form  No.  8  or  No.  9  in  Schedule  B  to  the  Customs 
Consolidation  Act,  1876,  according  to  the  nature  of  the  goods,  and 
containing  the  several  particulars  indicated  in  or  required  thereby, 
or  in  such  other  form  and  manner  as  the  Commissioners  of  Customs 
may  direct,  and  shall  subscribe  the  declaration  at  the  foot  thereof,  and 
on  the  demand  of  the  proper  officer  of  Customs  shall  produce  the  invoice 
bills  of  lading,  and  other  documents  relating  to  the  goods  to  test  the 
accuracy  of  such  specification ;  and  on  failure  to  comply  with  any  of 
the  foregoing  requirements,  the  exporter  or  agent  shall  for  eveiy  such 
offence  forfeit  five  pounds ;  and  in  case  any  of  the  particulars  contained 


{k)  By  40  Vict.  c.  13,  s.  3,  the  pro- 
visions of  this  section  as  to  warehoused 
and  drawback  goods  are  to  apply  also  to 
all  other  goods,  except  so  far  as  relates  to 


their  entry  and  clearance  before   ghip- 
ment. 
(/)  44  Vict  c.  12. 
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in  any  such  specification  shall  be  incorrect  or  inaccurate,  the  person  Exportation. 
Bubsmbing  the  declaration  shall  forfeit  the  like  penalty. 

Provided  always  that  no  salmon  shall  be  shipped  to  be  exported  Except  as  to 
without  previous  entry  thei'eof  in  accordance  with  the  Salmon  Kshery  **™®°' 
Acts  for  the  time  being,  nor  except  upon  due  compliance  in  all  other 
respects  with  the  provisions  of  such  Acts. 

By  the  Revenue  Act,  1889  ;(o) 

3.  Where  a  ship  touching  at  a  port  in  the  United  Kingdom  for  the  Shippers  of 
purpose  only  of  taking  in  coals  or  fuel  for  use,  and  proceeding  on  a  j^  *^  ^ 
voyage  to  a  foreign  port,  is  not,  under  the  regulations  of  the  Commis-  board^only 
sioners  of  Customs,  required  to  clear,  every  person  who  ships  such  to  be  ex- 
coals  or  fuel  shall,  for  the  purposes  of  section  eleven  of  the  Customs  porters 
and  Inland  Bevenue  Act,  1881,  be  deemed  to  be  the  exporter  of  the  within 
coals  or  fuel                                                                             ^  t^ti        '^ 

Provided  that  the  period  within  which  the  specification  mentioned 
in  that  section  is  required  to  be  delivered  shall,  in  the  case  of  such 
coals  or  fuel,  be  reckoned  from  the  time  of  shipment. 

By  the  Revenue  Act,  1884  ;(p) 

8.  (1)  Upon  the  exportation  of   any  goods  for  which  no  bond  is  Master  or 
required,  whether  as  whole  or  part  cargo,  the  master  or  owner  of  the  owner  to  de- 
ship  shall,  by  himself  or  his  agent,  within  six  days  after  the  final  dear-  Jj^^^^°*^®** 
ance  thereof,  deliver  to  the  proper  officer  of  customs  a  manifest  of  all  ghi^^,  and 
the  shipped  goods  of  every  kind,  setting  forth  the  marks,  numbers,  and  in  case  of 
descriptions  of  the  packages,  and  the  names  of  the  consignors  thereof,  steamships 
according  to  the  bills  of  lading  relating  thereto,  and  shall  make  and  ^^??^  °^ 
subscribe  a  declaration  that  such  manttest  contains  a  true  account  of  all  ^^^  ^^  board, 
the  cargo  of  the  ship. 

(2)  Provided  that  the  non-delivery  of  a  manifest  as  hereinbefore 
required  shall  not  be  an  offence  under  this  section  if,  with  the  specifi- 
eatiiHi  or  specifications  prescribed  by,  and  duly  delivered  in  accordance 
with,  section  11  of  the  Customs  and  Inland  Bevenue  Act,  1881,(^) 
there  shall  be  delivered  also  to  the  proper  officer  of  Customs  a  declara- 
ticHi  subscribed  by  the  master,  or  owner,  or  the  agent  of  the  master  or 
owner,  of  the  ship,  that  there  is  contained  in  such  specification  or 
specifications  a  true  account  of  all  the  shipped  goods  for  which  no  bond 
is  required,  and  if  upon  notice  in  writing  frem  the  proper  officer  of 
Customs  that  a  full  and  complete  manifest  must  still  be  delivered,  the 
same  shall  be  duly  furnished  within  forty- eight  hours  after  such  notice 
shall  have  been  given.  A  notice  addressed  to  the  master  or  owner  and 
delivered  at  the  last  known  place  of  abode  or  business  of  the  owner,  or 
his  agent,  shall  be  deemed  to  be  a  sufficient  notice  to  the  master  and 
owner  under  this  section. 

(S)  The  master  or  owner  of  every  steamship  trading  to  a  foreign 
port  shall,  hj  himself  or  his  agent,  within  six  days  after  the  final 
clearance  of  the  ship,  deliver  to  the  proper  officer  of  Customs  a 
certificate  of  the  quantity  of  coals  or  fuel  shipped  for  use  on  the 
voyage. 

(4)  If  any  of  the  requirements  of  this  section  be  not  complied  with, 
or  if  any  manifest  or  certificate  delivered  shall  be  incomplete  or 
incorrect,  then  the  master  and  the  owner  of  the  ship  and  also  the  agent 
subscribing  the  declaration  or  certificate  shall  each  be  liable  to  fo^eit 
the  sum  of  five  pounds  for  every  such  offence,  and  they  or  any  one  of 

(o)  62  &  53  Viqt.  c.  42.  (p)  47  &  48  Vict.  c.  62.  {q)  AtUe  p.  622. 
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Warehouse  or 
debenture 
goods  not 
duly  exported. 


ItV; 
or  treble 
value. 


EzpoBTATioK.  ^601  ^^  the  election  of  the  Oommiaaioners  of  Customs  may  be  pioeeeded 
against  accordingly. 

By  the  Cnstoms  and  Inland  Bevenne  Act,  1879  :(r) 

7.  If  any  goods  which  have  been  cleared  to  be  exported  from  the 
warehouse  or  for  any  drawback  shall  be  shipped  or  entered  to  be 
shipped  on  board  any  vessel  of  less  burden  than  forty  tons,  or  shall  not 
be  duly  exported  to  and  landed  in  parts  beyond  the  seas,  or  if  the  same 
or  any  other  goods  which  shall  have  been  shipped  for  exportation  shall 
be  unshipped  or  relanded  in  any  part  of  the  United  Eangdom  (sik^ 
goods  not  having  been  duly  relanded  or  discharged  as  short-shipped 
under  the  care  of  the  proper  offi-cers),  or  shall  be  carried  to  any  of  the 
Channel  Islands  (not  having  been  duly  entered,  cleared,  and  shipped  to 
be  exported  or  carried  directly  to  such  islands),  the  same  shall  be 
forfeited,  together  with  any  ship,  boat,  or  craft  which  may  have  be^i 
used  in  so  unshipping,  rekmding,  landing,  or  carrying  such  goods  from 
the  ship  in  which  the  same  were  shipped  for  eicportation :  and  the 
master  of  such  ship,  and  any  person  by  whom  or  by  whose  orders  or 
means  such  goods  shall  have  been  so  unshipped,  relanded,  landed,  or 
carried,  or  who  shall  aid,  assist,  or  be  concerned  therein,  shall  forfeit,, 
at  the  election  of  the  Commissioners  of  Customs,  a  sum  equal  to  treble 
the  duty-paid  value  of  such  goods  or  the  penalty  of  one  hundred 
pounds. 

As  to  the  Shipment  of  Stores. 

§  765.  By  the  Customs  Consolidation  Act,  1876  :(«) 

126.  The  master  of  every  ship  of  the  burden  of  forty  tons  or 
upwards  departing  from  any  port  in  the  United  Kingdom  upon  a 
voyage  to  parts  beyond  the  seas  shall,  upon  due  authority  and  request 
made  by  hun,  and  upon  such  terms  and  conditions  as  the  CommisaifnierB- 
of  Customs  may  direct,  receive  from  the  export  officer  an  order  for  the 
shipment  of  such  stores  as  may  be  required  and  allowed  by  the  collector 
or  other  proper  officer  for  the  use  of  such  ship,  with  reference  to  the 
number  of  the  crew  and  passengers  on  board  and  the  probable  duratioii 
of  the  voyage  on  which  she  is  about  to  depart ;  and  every  such  request 
shall  be  made  in  such  form  and  manner  as  the  collector  or  other  proper 
officer  shall  require,  and  shall  be  signed  by  the  master  or  owner  of  1^ 
vessel ;  and  the  master,  or  his  agent  duly  authorized  by  him  in  writing 
for  that  purpose,  shall  deliver  to  the  export  officer  the  stores  content^ 
containing  the  particulars  of  such  stores,  and  shall  make  out  and 
subscribe  thereon,  in  the  presence  of  the  proper  officer,  a  dedantioii 
that  the  contents  thereof  are  true,  and  that  all  the  requirements  of  the 
Merchant  Shipping  Acts  respecting  outward-bound  ships  have  been 
complied  with,  and  also  an  account  of  the  stores  so  shipped,  togetlier 
with  any  other  stores  then  already  on  board,  and  the  latter,  when 
signed  by  the  export  officer  and  countersigned  by  the  collector  or  other 
proper  officer,  shall  be  the  victualling  bill;  and  no  stores  shall  be* 
shipped  for  the  use  of  any  ship,  nor  shall  any  articles  taken  on  board 
any  ship,  be  deemed  to  be  stores,  except  such  as  shall  be  borne  upon 
such  victualling  bill ;  and  if  any  such  stores  shall  be  relanded  at  any 
place  in  the  United  Elingdom  (without  the  sanction  of  the  'propeat 
officers  of  Customs^,  the  same  shall  be  forfeited,  and  the  master  and 
owner  of  the  ship  shall  each  be  liable  to  a  penalty  of  treble  the  value- 


'y^ctualliiig 
bill  for  stores. 


Stores  ille- 
ffallj  relanded 
forfeited^  and 
penalty  £100. 


(r)  42  dc  43  Vict.  c.  21. 


(*)  39  &  40  Vict.  c.  36. 
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d  gach  stores,  or  one  hundred  pounds,  at  the  election  of  the  Commis-  ExFoirrATio». 
doners. 

As  to  Clearance  Outwarda. 

§  766.   127.  If  there  be  on  board  any  ship  any  goods  being  part  of  if  inward 
the  inward  cargo  reported  for  exportation  in  the  same  ship,  the  master  o«rgo  re- 
shall,  before  clearance  outwards  of  such  ship  from  any  port  in  the  P^jJ^  ^°^ 
United  Kingdom,  deliver  to  the  searcher  a  copy  of  the  report  inwards  ^^J^Veport 
of  such  goods,  certified  by  the  collector  or  other  proper  officer,  and  if  thereof  to^ 
such  copy  be  found  to  correspond  with  the  goods  so  remaining  on  delivered  to 
hoard,  the  export  officer  shall  sign  the  same,  to  be  filed  with  the  *^®  searcher, 
certificates  or  shipping  bills,  if  any,  and  victualling  bill  of  the  ship. 

128.  Before  any  ship  shall  be  cleared  outwards  from  the  United  Before  dear- 
Kingdom,  the  master,  or  other  person  authorized  in  writing  by  him,  a^oe,  certifi- 
shall  attend  before  the  collector  or  other  proper  officer,  and  shall  5*1?*  *** i^ 
answer  aU  such  questions  as  shall  be  demanded  of  him  by  such  collector  the^pitmer^ 
or  other  proper  officer  concerning  the  ship,  the  cargo,  and  the  voyage,  officer, 
and  shall  ddiver  to  the  collector  or  other  proper  officer  a  content  of  Ck>nteDt. 
8Qch  ship  in  the  form  No.  10  in  Schedule  £  to  this  Act,(^)  or  to  the  Form  No.  10. 
same  effect,  and  containing  the  several  particulars  therein  required  as 
far  as  the  same  can  be  known  by  him,  and  shall  make  and  subscribe  the 
declaration  at  the  foot  thereof  in  the  presence  of  the  collector  or  other 
officer,  unless  such  content  shaU  be  in  any  case  dispensed  with  by  the 
Commissioners  of  Customs  under  such  regulations  as  they  may  see  fit, 
and  before  clearance  shall  deliver  the  certificates,  if  any,  to  the  collector 
or  other  proper  officer,  who  shall  file  them,  together  with  a  copy  of  the 
report  inwards,  if  any,  of  goods  reported  for  exportation  in  such  ship, 
and  the  victualling  bill,  with  a  label  attached  and  sealed  thereto  in  the 
form  and  to  the  effect  following: 

(Seal.) 
Cleabancb  Label. 

Number  of  Certificates  {Nvmbers  in  Figures), 

Ship  (NamM  of  Ship), 

Master  {Namne  of  Master). 

Date  of  Clearance  


Signatures  of  Collector  or  other  )  

proper  Officers  of  Cttstoms      j 

and  such  label,  when  filled  up  and  signed  by  the  proper  officers,  shall  be  Label  signed, 
the  clearance  and  authority  for  the  departure  of  the  ship.  authority  to 

129.  When  any  ship  having  been  cleared  at  one  port  proceeds  to  ^JK^ 
take  in  goods  at  any  other  port,  the  master  shall,  after  due  shipment  of  ^Q^nt  for 
such  goods  at  such  other  port,  deliver  to  the  collector  or  other  proper  g^o^  shipped 
officer  there  an  additional  like  content  of  the  goods  so  shipped,  and  so  at  other  ports. 
on  from  port  to  port  until  final  clearance  outwards  of  the  ship,  and  in 

each  instance  the  additional  certificates,  if  any,  and  other  necessary 
documents,  shall  be  attached  to  the  label  used  at  the  first  port  of 
departure,  and  be  sealed  in  like  manner. 

130.  If  any  goods  for  the  exportation  of  which  in  any  ship  bond  Short  ship- 
shall  have  been  given  shall  not  be  duly  shipped  before  the  departure  of  ™«^  °^^r?^' 
such  ship,  such  goods  shall  be  forfeited  unless  due  notice  of  the  non-  ^  pJoper 
shipment  thereof  shall  be  given  to  the  proper  officer  immediately  after  officer, 
such  departure,  in  order  that  he  may  certify  the  short  shipment 

(0  See  App.  No.  16  (C). 
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Exportation. 

Goods 
unshipped. 


Penaltj. 

Goods  shipped 
contrary  to 
provisions 
forfeited. 

Penalty  on 

without  being 
cleared. 


In  ballast. 


Master  to 
answer 
craestions. 
Ships  carry- 
ing passen- 
gers, chalk,  or 
date  in 
ballast. 
Penalty  £100. 


Boarding  of 

Officer  may 
board  ship 
after  clear- 
ance. 

Master  reftis- 
ing  to  answer 
to  forfeit  £5. 

If  officers  put 
seals  npon 
stores  nrom 
the  warehouse 
outwards,  and 
such  seals  be 
broken, 
master  to 
forfeit  £20. 


Sbips  not 
bringing  to  at 
stations, 
penalty  £20. 
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thereof ;  and  if  such  goods  shall  not  within  fourteen  days  after  the 
final  clearance  of  the  ship  be  re-warehoused  or  re-entered  for  exporta- 
tion under  bond  in  some  other  ship,  the  person  entering  the  same  shaU 
forfeit  the  sum  of  five  pounds ;  and  if  any  goods  shall  be  unshipped 
without  the  sanction  of  the  proper  ofiScer  of  Customs  in  any  part  of 
the  United  Kingdom  from  any  ship  entered  outwards,  such  goods  shall 
be  forfeited  and  the  master  of  such  ship  and  every  person  conoemed  in 
such  unshipment  shall  forfeit  one  hundred  pounds,  or  treble  the  value 
of  the  goods  so  unshipped  or  landed. 

131.  If  any  goods  for  which  entry  before  shipment  is  required  shall 
be  shipped,  put  off,  or  water-borne  to  be  shipped,  without  being  duly 
cleared,  or  otherwise  contrary  to  the  provisions  of  this  or  any  other 
Act  relating  to  the  Customs,  the  same  shall  be  liable  to  forfeiture. 

182.  If  any  ship  having  on  board  any  goods  shipped  as  cargo  or  any 
goods  reported  inwards  for  exportation  in  such  i^p,  or  any  stores 
liable  to  duty  or  entitled  to  drawback,  shall  depart  from  any  port 
without  being  duly  cleared,  the  master  shall  forfeit  the  sum  of  one 
hundred  pounds. 

By  the  Customs  and  Inland  Revenue  Act,  1878  :(u) 

6.  If  any  ship  shall  depart  in  ballast  from  the  United  Kingdom  for 
parts  beyond  the  seas,  not  having  any  goods  on  board  except  stores 
borne  upon  the  victualling  bill,  nor  any  goods  reported  inwards  for 
exportation  in  such  ship,  the  collector  or  other  proper  officer  shall,  on 
the  application  of  the  master,  clear  such  ship  in  ballast ;  an4  the  master 
of  sudi  ship  shall  answer  to  the  collector  or  other  proper  officer  such 
questions  touching  her  departure  and  destination  as  shall  be  demanded 
of  him ;  and  ships  having  only  passengers  with  their  baggage  on  board, 
and  ships  laden  only  with  chalk  or  slate,  shall  be  deemed  to  be  in 
baUast,  and  if  any  slup,  whether  laden  or  in  ballast,  shall  depart  with- 
out being  duly  cleared,  the  master  shall  forfeit  one  hundred  pounds. 

As  to  Boarding  amd  Dep<vrture  oj  Ships  after  Clear anoe. 
§  767.  By  the  Customs  Consolidation  Act,  1876  :(x) 

134.  Any  officer  of  Customs  may  go  on  board  any  ship  after  clear- 
ance outwards  within  the  limits  of  any  port  in  the  United  Kingdom,  or 
within  one  league  of  the  coast  thereof,  and  may  demand  the  ships 
clearance,  and  if  the  master  shall  refuse  to  produce  the  same  and 
answer  such  questions  concerning  the  ship,  cargo,  and  intended  voyage 
as  may  be  demanded  of  him,  he  shall  forfeit  the  sum  of  five  pounds. 

135.  If  any  officer  of  Customs  shall  place  any  lock,  mark,  or  aeal 
upon  any  stores  or  goods  taken  from  the  warehouse  without  payment 
of  duty  as  stores  on  board  any  ship  or  vessel  departing  from  any  port 
in  the  United  Kingdom,  and  such  lock,  mark,  or  seal  be  wilfully 
opened,  altered,  or  broken,  or  if  such  stores  be  secretly  conveyed  away, 
either  while  such  ship  or  vessel  remains  at  her  first  port  of  departure, 
or  at  any  port  or  place  in  the  United  Kingdom,  or  on  her  passage  from 
one  such  port  or  place  to  another  before  the  final  departure  of  such 
ship  or  vessel  on  her  foreign  voyage,  the  master  shall  forfeit  the  sum 
of  twenty  pounds. 

136.  If  any  ship  departing  from  any  port  in  the  United  £[ingdom 
shall  not  bring  to  at  such  stations  as  shall  be  appointed  by  the  Com- 


(u)  41  Vict.  c.  15. 


(x)  39  &  40  Vict.  c.  36. 
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I  of  Castoms  for  the  landing  of  officers  from  such  ships,  op  Exportatio!!. 
for  farther  examination  previous  to  such  departure,  the  master  of  such 
ship  shall  forfeit  the  sum  of  twenty  pounds ;  and  if  any  ship  shall  C)an7infr 
depart  from  any  port  with  any  Customs  or  other  Oovemment  officer  on  J^^t°'£^QA 
board,  without  the  consent  of  such  officer,  the  master  shall  forfeit  one  ^^^  ^ 
handred  pounds. 

137.  lite  time  at  which  any  goods,  unless  prohibited  as  hereinafter  Time  of 
mentioned,  shall  be  shipped  on  board  any  export  ship  shall  be  deemed  exportation 
to  be  the  time  of  exportation  of  such  goods,  and  the  time  of  the  last  ^^^  i^eparturo 
deaiance  of  any  ship  shall  be  deemed  to  be  the  time  of  departure  of  ^®""®**- 
soeh  ship,  except  as  to  any  goods  prohibited  to  be  exported  as  contra- 
band of  war,  with  reference  to  which  the  exportation  shall  be  deemed 
to  be  the  actual  time  of  the  ship's  departure  on  her  outward  voyage. 

Special  FrohibUions  and  BeePrictions, 
§  768.   By  the  Customs  and  Inland  Revenue  Act,  1879  :(y) 

8.  The  following  goods  may,  by  proclamation  or  Order  in  Council,  Goods  pro- 
be prohibited  either  to  be  exported  or  carried  coastwise :  arms,  ammuni-  hibited  by 
tkm,  and  gunpowder,  military  and  naval  stores,  and  any  articles  which  proclamation. 
her  Majesty  shall  judge  capable  of  being  converted  into  or  made  useful  in 
increamng  the  quantity  of  military  or  naval  stores,  provisions,  or  any 
sort  of  victual  which  may  be  used  as  food  for  man,  and  if  any  goods  so 
prdiilHted  shall  be  exported  or  brought  to  any  quay  or  other  place  to 
be  shipped  for  exportation  from  the  United  Kingdom  or  carried  coast- 
wise, or  be  water-borne  to  be  so  exported  or  carried,  they  shall  be 
forfeited,  and  the  exporter  or  his  agent  or  the  shipper  of  any  such  goods  Penaltj  £100. 
shall  be  liable  to  the  penalty  of  one  hundred  pounds. 

By  the  Customs  Consolidation  Act,  1876  :(z) 

139.  The  Commissioners  of  Customs  may,   by  order  under  their  in  case  of 
hands,  require  due  entry  and  clearance  before  slupment,  and  in  such  poblic  emer- 
manner  as  they  may  direct,  of  any  goods  intended  for  exportation  or  gency,  &c., 
carriage  coastwise,  on  being  satisfied  that  the  public  interests  render  J^rt  or  ^ 
such  course  expedient,  and  if  upon  such  entry  the  goods  shall  not  be  eoastwise 
found  to  correspond  with  the  pa^iculars  contained  therein,  they  may  goods  may  be 
be  detained  until  the  cause  be  explained  to  the  satisfaction  of  the  Com-  required- 
missioners  of  Customs,  who  may  thereupon  restore  the  same  on  such 
terms  as  they  may  see  fit ;  and  any  exporter  and  shipper  of  any  cask 
or  package,  containing  any  explosives  as  defined  by  "  The  Explosives 
Acte,  1875,"(«2j)  or  by  any  Order  in  Council  made  pursuant  thereto,  shall 
duly  enter  the  same  before  shipment  thereof,  and  in  the  entry  outwards 
or  coastwise  thereof  shall  correctly  describe  such  explosive  according  to 
such  definition  ]  and  if  he  shall  fail  or  neglect  to  make  such  entry,  or  if 
the  same  be  false  in  any  particular,  he  shall  forfeit  the  sum  of  one 
hundred  pounds,  and  such  cask  or  package,  and  the  contents  thereof, 
shall  also  be  forfeited. 

As  TO  Coasting  Tbade. 
§  769.    140.  All  trade  by  sea  from  any  one  part  of  the  United      Coastiko 
Kingdom  to  any  other  part  thereof  shall  be  deemed  to  be  a  coasting  ^  ^^g  ^y 
trade,  and  all  ships  while  employed  therein  shall  be  deemed  to  be  coast-  ^^  f^j^  ^^ 
ing  ships,  and  no  part  of  the  XJnited  Kingdom,  however  situated  with  of  the  United 
regard  to  any  other  part,  shall  be  deemed  in  law,  with  reference  to  esuch  Kingdom  to 
other,  to  be  parts  beyond  the  seas  ;  and  if  any  doubt  shall  at  any  time  ^^^^^^^ 

42  &  43  Vict.  c.  21.  {zz)  38  Vict.  c.  17,  s.   3,  ante  §  258  coastwise, 

39&40Vict.  c.  36.  {x). 
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Coasting 

TRiLDB. 

and  no  part 
to  be  deemed 
beyond  the 
sea. 

Foreign  sliips 
in  coasting 
trade  subject 
to  same  rules 
as  British 
ships. 


Foreign  ships 
employed  in 
the  coasting 
trade  not  to 
be  subject  to 
higher  rates 
than  British 
ships. 


Coasting  ships 
confined  to 
coasting 
voyage. 


Penalty  £100, 


Vessels  with 
inward  cargo 
for  more  than 
one  port  may 
convey  cer- 
tain goods 
coastwise. 
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arise  as  to  what  or  to  or  from  what  parts  of  the  coast  of  the  United 
Kingdom  shall  be  deemed  a  passage  by  sea,  the  Commissioners  of 
the  Treasury  may  deteimine  and  direct  in  what  cases  the  trade  by  water 
from  one  port  or  place  in  the  United  Kingdom  to  another  of  the  same 
shall  or  shall  not  be  deemed  a  trade  by  sea  within  the  meaning  of  this 
or  any  Act  relating  to  the  Customs. 

141.  Every  foreign  ship  proceeding  either  with  cargo  or  passengers 
or  in  ballast  on  any  voyage  from  one  part  of  the  United  Kmgdom  to 
another,  or  from  the  Islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or 
Man  to  the  United  Kingdom,  or  from  the  United  Kingdom  to  any  of 
the  said  islands,  or  from  any  of  the  said  islands  to  any  other  of  them, 
or  from  any  part  of  any  of  the  said  islands  to  any  other  part  of  the 
same,  shall  be  subject,  as  to  stores  for  the  use  of  the  crew  and  in  all 
other  respects,  to  the  same  laws,  rules,  and  regulations  to  which  Britifih 
ships  when  so  employed  are  now  subject ;  but  no  such  foreign  ship  nor 
any  goods  carried  therein  shall,  during  the  time  she  is  so  employed,  be 
subject  to  any  higher  or  other  rate  of  dock,  pier,  harbour,  light, 
pilotage,  tonnage,  or  other  dues,  duties,  tolls,  rates,  or  other  charges 
whatsoever,  or  to  any  other  rules  as  to  the  employment  of  pilots,  or  any 
other  rules  or  restrictions  whatsoever,  than  British  ships  employed  in  like 
manner  or  goods  carried  therein,  any  law,  charter,  special  privilege,  or 
grant  to  the  contrary  notwithstanding ;  nor  shall  any  body  corporate  or 
person  having  or  claiming  any  right  or  title  to  any  such  higher  or  other 
rates,  dues,  duties,  tolls,  or  other  charges  as  aforesaid,  be  entitled 
to  any  compensation  in  respect  thereof  under  any  law  or  statute  relat- 
ing thereto,  or  otherwise  howsoever. 

142. (a)  No  goods  shall  be  carried  in  any  coasting  ship,  except  sndi 
as  shall  be  laden  to  be  carried  coastwise  at  some  port  or  place  in  the 
United  Kingdom,  .....  and  if  any  goods  shall  be  taken  into  or  put  out 
of  any  coasting  ship  at  sea  or  over  the  sea,  or  if  any  coasting  ship  shall 
touch  at  any  place  over  the  sea,  or  deviate  from  her  voyage,  unless  forced 
by  unavoidable  circumstances,  or  if  the  master  of  any  coasting  ship  which 
shall  have  touched  at  any  plaice  over  the  sea  shall  not  dedare  the  same 
in  writing  under  his  hand  to  the  collector  or  other  proper  offioor  at  the 
port  in  the  United  Kingdom  where  such  ship  shall  afterwards  first 
arrive^  the  master  of  such  ship  shall  forfeit  the  sum  of  one  hundred 
pounds. 

By  the  Revenue  Act,  1884  :(b) 

2.  (1)  (c)  Notwithstanding  any  provisions  in  the  Customs  Acts  to 
the  contrary  it  shall  be  lawful,  on  the  arrival  from  parts  beyond  the 
seas  of  any  ship,  having  on  board  cargo  intended  to  be  delivered  at 
more  than  one  port  in  theUnited  Kingdom,  to  permit  such  ship  to  convey 
goods  ....  from  any  port  at  which  such  ship  shall  partially  discharge 
her  cargo  to  her  port  or  ports  of  destination  in  the  United  Kingdom  for 
delivery  there,  upon  the  complete  separation  of  such  goods  from  the 
inward  cargo  still  on  board  being  eifected  to  the  satisfaction  of  the 
collector  or  other  proper  officer  at  the  port :  Provided  that  such  con- 
veyance of  goods  from  one  port  to  another  shall  not  constitute  the  ship 
a  coasting  ship  within  the  meaning  of  the  Customs  Acts.  The  lading, 
unlading,  and  conveyance  of  goods  under  this  section  shall  be  subject  to 
such  regulations  as  the  Commissioners  of  Customs  may  from  time  to 
time  prescribe,  and  in  case  any  goods  shall  be  laden,  unladen,  conveyed. 


(a)  This  section  is  printed  as  amended 
by47&48Vict.c.62,g.2. 
(6)  47  &  48  Vict.  c.  62. 


(c)  This  section  is  printed  as 
by  62  &  63  Vict.  c.  42,  s.  6  (2). 
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or  dealt  with  contrary  to  such  regulations,  the  goods  shall  be  forfeited      CiAsnNa 
and  the  master  of  the  ship  shall  forfeit  the  sum  of  twenty  pounds.  Tradb. 

'^  "^  ^  Penalty  £20. 

By  the  Customs  and  Inland  Revenue  Act,  1881  :(d) 

10.  If  any  goods  shall  be  unshipped  from  any  ship  arriving  coastwise,  Time  and 
or  be  shippied  or  waterbome  to  be  shipped  for  carriage  coastwise  on  places  for 
Smidays  or  holidays,  except  by  the  special  permission  of  the  Commis-  '"J^^li^  ^d 
sioners  of  Customs,  or  on  any  other  day  unless  in  the  presence  or  with  ^oaarpHw. 
the  authority  of  the  proper  officer  of  Customs,  or  unless  at  such  times 
and  places  as  shall  be  appointed  or  approved  by  him  for  that  purpose, 
the  same  shall  be  forfeited,  and  the  master  of  the  sldp  shall  forfeit  the 
penalty  of  fifty  pounds. 

By  the  Customs  and  Inland  Revenue  Act,  1879  :(c) 

9.  The  master  of  every  coasting  ship  shall  keep  or  cause  to  be  kept  a  Master  of 
cargo-book,  stating  the  names  of  the  ship,  the  master,  and  the  port  to  coasting 
which  she  belongs  and  of  the  port  to  which  she  is  bound  on  each  voyage,  ^®*"®^  *^wt^ 
ind  unless  the  Commissioners  of  Customs  otherwise  direct,  shall  at  every  *  cargo-Doo*. 
port  of  lading  enter  in  such  book  the  name  of  such  port,  and  an  account 
of  all  goods  there  taken  on  board  such  ship,  stating  the  descriptions  of 
the  packages  and  the  quantities  and  descriptions  of  the  goods  therein, 
and  the  quantities  and  descriptions  of  any  goods  stowed  loose,  and 
the  names  of  the  respective  shippers  and  consignees,  so  far  as  such 
partdcnlars   are  known  to  him,  and  shall  at  every  port  of  discharge 
of  such  goods,  note  the  respective  days  on  which  the  same  or  any  of 
tiiem  are  delivered  out  of  such  ship,  and  the  respective  times  of  departure 
from  every  port  of  lading  and  of  arrival  at  every  port  of  discharge ;  and 
SQch  master  shall,  on  demand,  produce  such  book  for  the  inspection  of 
aoy  officer  of  Customs,  who  shall  be  at  liberty  to  make  any  note  or 
remark  therein  ;  and  if  upon  examination  any  package  entered  in  the 
eargo-book  as  containing  foreign  goods  shall  be  found  not  to  contain 
such  goods,  such  package  with  its  contents  shall  be  forfeited,  or  if  any 
padtage  shall  be  found  to  contain  foreign  goods  not  entered  in  such 
hook,  such  goods  shall  be  forfeited ;  and  if  such  master  shall  fail  correctly 
to  keep  such  cargo-book  or  to  produce  the  same,  or  if  at  any  time  there 
be  found  on  board  such  ship  any  goods  not  entered  in  such  book  as  laden 
or  any  goods  noted  as  delivered,  or  if  any  goods  entered  as  laden  or  any 
goods  not  noted  as  delivered  be  not  on  board,  the  master  of  such  ship  Penalty  for 
•hall  forfeit  the  sum  of  twenty  poimds.  fal«e  entricR 

in  saoh  book. 

By  the  Customs  Consolidation  Act,  1876  :(/) 

145.  Before  any  coasting  ship  shall  depart  from  her  port  or  place  of  Account 

lading,  an  account,  with  a  duplicate  thereof,  in  the  form  No.  11   in  previous  to 

Schedule  B.  to  this  Act,(j5^)and  containing  the  several  particulars  indi-  ^^f^^®*? 

cated  in  or  required  thereby,  and  signed  by  the  master,  shall  be  delivered  to  ^lleSw 

to  the  collector  or  other  proper  officer,  who  shall  retain  the  duplicate,  and  in  the  Form 

return  the  original,  dated  and  signed  by  him ;  and  such  account  shall  No.  11  in 

be  the  clearance  of  the  ship  for  the  voyage,  and  the  transire  or  pass  for  Schedule  B. 
the  goods  expressed  therein ;  and  if  the  master  shall  fail  to  deliver  a 
correct  account  he  shall  forfeit  a  sum  of  twenty  pounds ;  provided  that 

the  Commissioners  of  the  Customs  may,  when  deemed  by  them  e3q>e-  Commissioners 

dient,  permit  general  transires  to  be  given,  under  such  regulations  as  inaj  grant 

general  tran- 

{d)  44  Vict.  c.  12.  (/•)  39  &  40  Vict.  c.  36.  "'^* 

(e)  42  &  43  Vict.  c.  21.  (//)  See  Appendix  No.  16  (D). 
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they  may  direct,  for  the  lading  and  clearance  and  for  the  entiy  and  nn- 
ladmg  of  any  coasting  ship  and  goods,  bat  the  same  may  be  revoked  by 
notice  in  writing  under  the  hand  of  the  proper  officer  delivered  to  the 
master  or  owner  of  any  ship  or  any  of  the  crew  on  board. 

146.  Within  twenty-four  hours  after  the  arrival  of  any  coasting  ship 
at  the  port  or  place  of  discharge,  and  before  any  goods  be  unladen,  the 
transire,  with  the  name  of  the  place  or  wharf  where  the  lading  is  to  be 
discharged  noted  thereon,  shall  be  delivered  to  the  collector  or  other 
proper  officer,  who  shall  note  thereon  the  date  of  delivery ;  and  if  any 
of  the  goods  on  board  such  ship  be  subject  to  any  duty  of  excise,  the 
same  shall  not  be  unladen  without  the  authority  or  permission  of  the 
proper  officer  of  excise ;  and  if  any  goods  on  board  any  coasting  ship 
arriving  in  Great  BritaiQ  or  Ireland  from  the  Isle  of  Man  shall  be  the 
growth  or  produce  of  that  isle,  or  manufactiu^es  of  that  isle  from 
materials  the  growth  or  produce  thereof,  or  from  materials  not  subject 
to  duty  in  Great  Britain  or  Ireland,  or  from  materials  upon  which  the 
duty  shall  have  been  paid  and  not  drawn  back  in  Great  Britain  or 
Ireland,  the  same  shall  not  be  unladen  until  a  certificate  (^)  be  pro- 
duced to  the  collector  or  other  proper  officer  from  the  cdlectar  <nr  other 
proper  officer  at  the  port  or  place  of  shipment,  that  proof  had  there 
been  made  in  manner  required  by  law  that  such  goods  were  of  snob 
growth,  produce,  or  manufacture,  as  the  case  may  be ;  and  if  any  goods 
shall  be  unladen  contrary  hei'eto,  the  master  shall  forfeit  the  sum  of 
twenty  pounds ;  and  if  any  goods  shall  be  laden  on  board  any  ship  and 
carried  coastwise,  or  be  brought  to  any  port  or  place  in  the  United 
Kingdom  for  that  purpose,  or  having  been  brought  coastwise  shall  be 
unladen  in  any  such  port  or  place  contrary  to  the  Customs  Acts,  soefa 
goods  shall  be  forfeited. 

147.  Any  collector  or  other  proper  officer  of  Customs  may  go  on  board 
any  coasting  ship  in  any  port  or  place  in  the  United  Kingdom,  or  at 
any  period  of  her  voyage,  search  such  ship,  and  examine  all  goods  oo 
board,  and  all  goods  then  lading  or  unlading,  and  demand  all  documents 
which  ought  to  be  on  board  such  ship,  and  may  require  all  or  any  aush 
documents  to  be  brought  to  him  for  inspection,  and  the  master  of  any 
ship  refusing  to  produce  such  documents  on  demand,  or  to  bring  the 
same  to  the  collect(»*  or  other  proper  officer  when  required,  shall  f<vfeit 
the  sum  of  twenty  pounds. 

148.  If  the  master  of  any  ship  bringing  any  goods  not  liable  to  duty 
coastwise  from  one  port  of  the  United  Kingdom  to  another  shall  desire 
to  proceed  with  such  goods  or  any  of  them  to  parts  beyond  the  seas,  he 
may,  subject  to  such  regulations  as  the  Commissioners  of  Customs  may 
see  fit,  enter  such  ship  and  goods  outwards  for  the  intended  voyage 
without  first  landing  the  same. 
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§  770.  151.  The  Customs  Act  shall  extend  to  and  be  of  full  force 
and  effect  in  the  several  British  possessions  abroad,  except  where  otherwise 
expressly  provided  for  by  the  said  Acts,  or  limited  by  express  reference 
to  the  United  Kingdom  or  the  Channel  Islands,  and  except  also  as  to 
any  such  possession  as  shall  by  local  Act  or  ordinance  have  provided,  or 
may  hereafter,  with  the  sanction  and  approbation  of  her  Majesty  and 
her  successors,  make  entire  provision  for  the  management  and  regulatioa 


(^)  Sect.  280  of  the  Act  requires  the  collector  to  give  the  master  a  certificate  oo  the 
wntten  declaration  of  the  shipper  or  his  representative. 
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of  the  Customs  of  any  such  possession,  or  make  in  like  manner  express 
provisions  in  lieu  or  variation  of  any  of  the  clauses  of  the  said  Act,  for 
the  purposes  of  such  possession. 

154.  The  master  of  every  ship  arriving  in  the  Channel  Islands, 
whether  laden  or  in  ballast,  shall  come  directly,  and  before  bulk  be 
bix>ken,  to  the  Custom  House  for  the  port  or  district  where  he  arrives, 
and  there  make  a  report  in  writing  to  the  proper  officer  of  Customs,  in 
the  same  form  and  manner  as  hereinbefore  provided  on  the  arrival  of 
any  ship  in  Great  Britain  or  Ireland  from  parts  beyond  the  seas,  so  far 
as  the  same  may  be  applicable ;  and  if  any  goods  be  unladen  from  any 
ship  before  such  report  be  made,  or  if  the  master  fail  to  make  such 
report,  or  make  an  untrue  report,  or  do  not  truly  answer  the  questions 
demanded  of  him,  he  shall  forfeit  the  sum  of  fifty  pounds,  and  if  any 
goods  be  not  reported,  such  goods  shall  be  forfeited. 

155.  No  goods  shall  be  laden  or  waterborne  to  be  laden  on  board  any 
diip,  or  unladen  from  any  ship,  in  the  Channel  Islands,  until  due  entry 
shfidl  have  been  made  of  such  goods  and  warrant  granted  for  the  lading 
or  unlading  of  the  same ;  and  no  ^oods  shall  be  so  laden  or  waterborne 
or  so  unladen  in  the  said  Channel  Idands  except  at  some  place  at  which  an 
officer  of  the  Customs  is  appointed  to  attend  the  lading  and  unlading  of 
goods,  or  at  some  place  for  which  a  sufiferance  shall  be  granted  by  the 
proper  officer  of  Customs  for  the  lading  and  unlading  of  such  goods,  and 
in  the  presence  or  with  the  permission  of  such  officer ;  but  the  Com- 
missioners of  Customs  may  make  such  regulations  for  the  carrying  coast- 
wise of  any  goods,  or  for  the  removing  of  any  goods  for  shipment  in  the 
esid  islands,  as  to  them  shall  appear  expedient ;  and  all  goods  laden, 
waterborne,  or  imladen  contrary  hereto,  or  to  any  regulations  to  be  so 
made,  shall  be  forfeited. 

156.  Any  goods  of  the  growth  of  the  Channel  Islands,  and  any 
goods  manufactured  in  the  said  islands  from  materials  of  the  growth  of 
the  said  islands,  or  from  materials  not  subject  to  duty  in  Great  Britain 
or  Ireland,  or  from  materials  upon  which  the  duty  has  been  paid  in 
Great  Britain  or  Ireland,  and  upon  which  no  drawback  has  subsequently 
been  granted,  may  be  imported  into  Great  Britain  or  Ireland  from  the 
said  islands  respectively  without  payment  of  any  duty,  and  such  goods 
shall  not  be  deemed  to  be  included  in  any  charge  of  duties  imposed  by 
any  Act  on  the  importation  of  goods  generally  from  parts  beyond  the 
seas,  except  as  hereinafter  provided  ;  and  any  person  who  is  about  to 
export  from  the  Channel  Islands  to  Great  Britain  or  Ireland  any  such 
goods  may  go  before  a  magistrate  of  such  islands  and  make  and  sign 
before  him  a  declaration  that  such  goods,  stating  the  quantity,  quality, 
and  description  thereof,  and  the  number  and  denomination  of  the 
packages  containing  the  same,  are  of  such  growth  or  produce  or  of  such 
manufacture,  and  such  magistrate  shall  administer  and  sign  such 
declaration ;  and  thereupon  the  governor,  lieutenant-governor,  or  other 
proper  authority  of  the  island  from  which  the  goods  are  to  be  exported, 
shall,  upon  the  delivery  to  him  of  such  declaration,  grant  a  certificate 
under  his  hand  of  the  proof  contained  in  such  declaration,  stating  the 
^p  in  which  and  the  port  to  which  the  goods  are  to  be  exported ;  and 
sucii  certificate  shall  be  the  proper  document  to  be  produced  at  such 
port  in  proof  that  the  goods  mentioned  therein  are  of  the  growth,  pro- 
duce, or  manufacture  of  such  island  respectively,  and  before  any  such 
goods  shall  be  admitted  to  entry  at  any  port  in  Great  Britain  or  Ireland 
as  being  the  produce  of  the  said  islands  (if  any  benefit  attach  to  such 
distinction),  the  master  of  the  ship  importing  the  same  shall  deliver 
such  cei^ificate  to  the  collector  or  other  proper  officer ;  Provided  always. 
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that  such  goods  shall  be  charged  with  any  proportion  of  such  duties  as 
shall  fairly  countervail  any  duties  of  excise  payable  on  the  like  goods 
the  produce  or  manufacture  of  the  part  of  Great  Britain  or  Ireland 
into  which  they  shall  be  imported,  or  payable  upon  any  of  the  materiaL^ 
from  which  such  goods  are  manufactm^  3  and  all  goods  manufactured 
in  any  of  the  said  islands  from  any  other  materials  than  the  materials 
aforesaid  shall  be  declared  and  taken  to  be  foreign  goods. 

157.  If  in  the  Channel  Islands  any  goods,  the  importation  whereof 
into  the  United  Kingdom  is  prohibited,  or  any  goods  in  any  packages 
or  in  any  manner  in  which  the  same  cannot  be  legally  imported  into 
the  United  Kingdom,  shall  be  found  concealed  or  prepared  for  ship- 
ment, or  be  shipped,  removed,  or  brought  to  any  wharf,  quay,  or  other 
place  in  the  said  islands,  or  be  water-borne  to  be  shipped  on  board  any 
ship  without  the  authority  of  the  proper  officers  of  Customs  of  the  said 
islands,  such  goods  shall  be  forfeited,  and  any  person  who  shall  so  ship, 
bring,  or  water-bear  to  be  shipped  any  such  goods,  or  be  otherwise 
knowingly  concerned  therein,  or  in  whose  custody  or  possession  the  same 
shall  be  found,  shall  forfeit  the  sum  of  one  hundred  pounds,  or  treble 
the  value  of  the  goods,  at  the  election  of  the  Commissioners  of  Customs. 

158.  No  ship  or  boat  belonging  wholly  or  in  part  to  her  Majesty^s 
subjects  shall  sail  from  the  Channel  Islands  without  a  clearance, 
whether  in  ballast  or  having  a  cargo ;  and  if  with  cargo,  the  master 
shall  give  bond  to  her  Majesty  in  double  the  value  of  such  cargo  for 
the  due  landing  thereof  at  the  port  for  which  such  ship  or  boat  dears  ; 
and  shall  truly  answer  such  questions  as  may  be  put  to  him  by  the 
principal  or  other  proper  officer  of  Customs  touching  such  ship 
and  her  intended  voyage ;  and  every  such  ship  or  boat  not  having  such 
clearance,  or  which,  having  a  cleajrance  for  her  cargo,  shall  be  found 
light,  or  to  have  discharged  any  part  of  her  cargo  before  arrival  at  the 
port  or  place  of  discharge  specified  in  the  clearance,  shall  be  forfeited  ; 
and  the  master  of  every  ship  so  departing  without  clearance,  or  refus- 
ing to  answer  or  not  answering  truly  any  such  questions,  or  discharging 
any  part  of  the  cargo  of  such  ship  before  arrival  at  her  port  or  place  of 
discharge,  shall  forfeit  the  sum  of  fifty  pounds. 

159.  The  Commissioners  of  Customs  may  from  time  to  time  establish 
regulations  as  to  the  quantities,  custody,  and  disposal  of  tobacco,  spirits, 
and  tea  to  be  used  as  stores  by  the  master,  crew,  and  passengers  of  any 
vessel  about  to  depart  from  the  Channel  Islands  to  any  port  in  the 
United  Kingdom,  or  to  any  fishing  grounds  at  sea,  having  r^ard  to 
the  time  that  will  be  occupied  in  the  contemplated  voyage,  the  tonnage 
of  the  vessel,  and  the  number  of  her  crew  and  passengers,  the  particnhus 
of  such  stores  to  be  noted  on  the  clearance  of  the  vessel ;  and  if  they  or 
any  part  thereof  be  landed  in  the  United  Kingdom  from  the  said  vessel 
contrary  to  the  regulations  so  established,  or  without  the  knowledge  or 
permission  of  the  proper  officer  of  the  Customs,  they  shall  be  forfeited, 
and  the  master  of  such  vessel  shall,  on  proof  of  any  such  landing  or  un- 
shipment,  forfeit  the  penalty  of  twenty  pounds,  and  if  any  stores  in 
excess  of  the  quantity  allowed  by  such  regulations  be  found  on  board 
any  ship  so  about  to  depart,  they  shall  be  forfeited. 

161.  All  laws,  bye-laws,  usages,  or  customs  at  this  time,  or  which 
hereafter  shall  be  in  practice,  or  endeavoured  or  pretended  to  be  in 
force  or  practice,  in  any  of  the  British  possessions,  which  are  in  any- 
wise contrary  to  the  Customs  Acts,  are  and  shall  be  null  and  void. 

162.  No  spirits  (except  rum  or  British  spirits^  shall  be  imported  into 
or  exported  from  the  Channel  Islands  or  any  of  them,  or  be  removed 
from  any  one  to  any  other  of  the  said  islands,  or  be  carried  coastwise 
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from  any  one  part  to  any  other  part  of  any  one  of  the  said  islands,  or       British 
shall  be  shipped  in  order  to  be  so  removed  or  carried  in  any  ship  other    Possessionb. 
than  of  the  burden  of  forty  tons  or  upwards,  or  in  any  cask  or  other  As  to  import- 
vessel  capable  of  containing  liquids  not  being  of  the  size  or  content  of  ^^S  f^^  ®^'. 
twentv  gallons  at  the  least  if  foreign,  or  nine  gallons  at  the  least  if  {JJ^*^/ jjoi^ 
Britisn  or  Irish ;  and  all  spirits  imported,  exported,  removed,  carried,  channel 
shipped,  or  wat€a>bome  to  be  so  shipped,  removed,  or  carried  contrary  Islands  in 
hen^,  shall  be  forfeited,  together  with  the  ship,  and  any  boat  import-  *^»*P«  0^^ 
ing,  exporting,  removing,  or  carrying  the  same  :  Provided  always,  that  *^"'  *J" 
nothing  herein  contain^  shall  extend  to  any  spiiits  imported  in  any     ^^ 
such  ship  in  glass  bottles  as  part  of  the  cargo,  nor  to  any  spirits  being  Not  to  extend 
really  intended  for  the  consumption  of  the  seamen  and  passengers  of  to  spirits  in 
such  ship  during  their  voyage  and  not  being  more  in  quantity  than  is  ^^^  botdw, 
necessary  for  tluit  purpose,  nor  to  any  boat  of  less  burden  than  ten  tons  warehoSwed"* 
for  having  on  board  at  any  one  time  any  foreign  spirits  of  the  quantity  eoods,  nor  to 
of  ten  gallons  or  under,  such  boat  having  a  licence  from  the  proper  ucensed  boats 
officer  of  Customs  at  either  of  the  islands  of  Guernsey  or  Jersey  for  the  supplying 
purpose,  being  employed  in  carrying  commodities  for  the  supply  of 
the  island  of  Sark,   which   licence  such  officer  is  hereby  required  to 
grant  without  fee  or  reward ;  but  if  any  such  boat  shall  heive  on  board 
at  any  one  time  any  greater  quantity  of  spirits  than  ten  gallons,  unless 
in  casks  or  packages  of  the  size  and  content  of  twenty  gallons  at  the 
least  if  foreign,  or  nine  gallons  at  the  least  if  British  or  Irish,  such 
qnrits  and  boats  shall  be  forfeited. 

163.  No  tobacco,  cigars,  or  snuff  shall  be  imported  into  the  Channel  Provision  as 
Islands,  nor  be  carried  from  any  one  of  the  said  islands  to  another  of  them,  *°  importation 
or  from  one  part  of  any  of  the  said  islands  to  another  part  of  the  same,  ^^i|^^' 
unless  in  ships  of  Qot  less  burden  than  forty  tons,  nor  unless  in  packages  channel 
each  containing  not  less  than  eighty  pounds  net  weight  of  such  tobacco,  Islands. 
dgarsy  or  snuff,  nor  unless  the  provisions  in  and  under  which  the  like 
sort  of  goods  may  be  legally  imported  into  the  United  Kingdom  are 
complied  with ;  and  all  tobacco,  cigars,  or  snuff  imported  into  the  said 
islands,  or  found,  carried,  shipped,  or   removed  contrary  hereto,  or 
which  shall  be  found  or  discoveored  to  have  been  on  board  any  ship  or 
boat  within  one  league  of  the  coasts  thereof,  shall  be  forfeited,  together 
with  the  ship  or  boat. 

As  TO    MAKING     AXD    SIGNING    FaLSS    DECLARATIONS   RELATING    TO  THE  False 

Customs,  falsely  answering  Questions,  and  counterfeiting     Deolara- 

DOCUMENTS.  '''^''"• 

§   771.   168.  If  any  person  shall   in  any  matter  relating  to  the  Penalty  on 
Customs  or  under  the  control  or  management  of  the  Commissioners  of  making  false 
Customs,  make  and  subscribe,  or  cause  to  be  made  and  subscribed,  any  gj^j^  f^^ 
&]se  declaration,  or  make  or  sign  any  declaration,  certificate,  or  other  documents, 
instrument  required  to  be  verified  by  signature  only,  the  same  being  and  ontroly 
false  in  any  particular,  or  if  any  person  shall  make  or  sign  any  declara-  answering 
tion  made  for  the  consideration  of  the  Commissioners  of  Customs  on  any  ^i^^'lttne 
application  presented  to  them,  the  same  being  untrue  in  any  particular,  ^^^  ^ging 
or  if  any  person  required  by  this  or  any  other  Act  relating  to  the  false  doou- 
Customs  to  answer  questions  put  to  him   by  the  officers  of  Customs,  ments. 
shall  not  truly  answer  such  questions,  or  if  any  person  shall  counterfeit, 
falsify,  or  wilfully  use  when  counterfeited  or  falsified,  any  document 
required  by  this  or  any  Act  relating  to  the  Customs  or  by  or  under  the 
dilutions  of  the  Commissioners  of  Customs,  or  any  instrument  used  in 
the  transaction  of  any  business  or  matter  relating  to  the  Customs,  or 
shall  alter  any  document  or  instrument  after  the  same  has  been 
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officially  issued,  or  counterfeit  the  seal,  signature,  initials,  or  other 
mark  of  or  used  by  any  officer  of  the  Customs  for  the  verification  ol 
any  such  document  or  instrument,  or  for  the  security  of  goods,  or  any 
other  purpose  in  the  conduct  of  business  relating  to  the  Customs 
or  under  the  control  or  management  of  the  Commissioners  of  Custoins 
or  their  officers,  every  person  so  offending  shall  for  eveiy  such  offence 
forfeit  the  penalty  of  one  hundred  pounds. 

As  TO  Smuoolino. 

§  772.  The   provisions   against   smuggling  are    minnte   and 

comprehensive^  and  are  enforced  by  penalties  of  a  most  stringent 

nature: 

172.  If  any  vessel  or  boat  shall  be  used  in  the  importation,  landing, 
removal,  carriage,  or  conveyance  of  any  uncustomed  or  prohibited  goods, 
the  same  shall  be  forfeited,  and  the  owner  and  the  master  €i  every 
such  vessel  or  boat  shall  each  forfeit  and  pay  a  penalty  equal  to  the  value 
of  such  vessel  or  boat,  not  in  any  case  exceeding  five  hundred  pounds. 

175.  The  owner  of  every  ship  belonging  wholly  or  in  part  to  any  of 
her  Majesty's  subjects  shall  paint  dr  cause  to  be  painted  upon  the 
outside  of  the  stem  of  every  boat  belonging  to  such  ship  the  name  of 
such  ship  and  the  port  or  place  to  which  she  belongs,  and  the  master's 
name  withinside  the  transom,  in  white  or  yellow  Boman  letters,  not  less 
than  two  inches  in  length,  on  a  black  ground,  on  pain  of  the  forfeiture 
of  every  such  boat  not  so  marked,  wherever  the  same  shall  be  found. 

176.  The  owner  of  every  vessel  or  boat,  whether  decked,  partially 
decked,  or  open,  not  being  of  the  burden  of  one  hundred  tons,  and  not 
belonging  to  any  ship,  shall  paint  or  cause  to  be  painted  upcm  the 
outside  of  the  stem  of  such  boat,  in  white  or  yellow  Roman  letters,  of 
not  less  than  two  inches  in  length,  on  a  black  ground,  the  name  of  the 
owner  of  the  boat  and  the  port  or  place  to  which  she  belongs,  on  pain 
of  the  forfeiture  of  such  boat  not  so  marked,  wherever  the  same  shaU 
be  found. 

177.  If  any  goods  liable  to  the  payment  of  duties  shall  be  unshipped 
from  any  ship  or  boat  in  the  United  Kingdom  (Customs  or  oUier 
duties  not  being  first  paid  or  secured),  or  if  any  prohibited  goods 
whatsoever  shall  be  imported  or  brought  into  any  part  of  the  United 
Kingdom  ;  or  if  any  goods  shall  be  removed  fi*om  any  ship,  qtiay» 
wharf,  or  other  place,  previously  to  the  examination  thereof  by  the 
proper  officer  of  Customs,  or  being  entered  to  be  warehoused,  shall  be 
carried  into  the  warehouse,  unless  under  the  care  or  authority  of  such 
officer  and  in  such  manner  and  by  such  roads  or  ways  and  within  such 
time  as  he  shall  direct ;  or  if  any  goods  entered  to  be  warehoused, 
after  the  landing  thereof,  shall  be  removed  or  withdrawn  from  any 
quay,  wharf,  or  other  place  in  the  United  Kingdom,  so  ihsX  no 
sufficient  account  is  taken  thereof  by  the  proper  officer,  or  so  that  the 
same  are  not  duly  warehoused ;  or  it  any  goods  whatever  which  shall 
have  been  warehoused  or  otherwise  secured  in  the  United  Kingdom, 
either  for  home  consumption  or  exportation,  or  shall  have  been 
delivered  from  any  warehouse  or  other  place  without  payment  of  duty 
for  removal  to  any  other  warehouse  or  place,  shall  be  clandestinely  or 
illegally  removed  from  or  out  of  any  warehouse  or  place  of  security,  or 
shall  not  be  duly  delivered  at  the  place  at  whidi  such  goods  were 
destined  to  be  removed ;  or  if  any  goods  which  are  prohibited  to  be 
exported  shall  be  put  on  board  any  ship  or  boat  with  intent  to  be  laden 
or  shipped  for  exportation,  or  shall  be  brought  to  any  quay,  wharf,  or 
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other  place  in  the  United  Kingdom  in  order  to  be  put  on  board  any    Qmugolimo* 
ship  for  the  purpose  of  being  exported;   or  if  any  goods  which  are  Prohibited 
prohibited  to  be  exported  shall  be  found  in  any  package  produced  to  any  goods  shipped 
officer  of  Customs  as  containing  goods  not  so  prohibited ;  or  if  any  or  water- 
goods  subject  to  any  duty  or  restriction  in  respect  of  importation,  or  ?*^^\^*^J^ 
which  are  prohibited  to  be  imported  into  the  United  Kingdom,  shall  ^^rted,  &c. 
be  found  or  discovered  to  have  been  concealed  in  any  manner  on  board  Goods  coa- 
any  ship  or  boat  within  the  limits  of  any  port  of  the  United  Kingdom,  cealed  oq 
or  shall  be  found  either  before  or  after  landing  to  have  been  concealed  ^^'  ^HaH 
in  any  manner  on  board  any  such  ship  or  boat,  within  such  limits  as  ^^^^^ 
aforesaid;  then  and  in  every  of  the  foregoing  cases  all  such  goods  forfeited, 
shall  be  forfeited,  together  with  any  goods  whidi  shall  be  found  packed 
with  or  used  in  concealing  them. 

17  9.  (A)  If  any  ship  or  boat  shall  be  found  or  discovered  to  have  been  Any  vessel 
within  any  port,  bay,  harbour,  river,  or  creek  of  the  United  Kingdom  or  boat  am?, 
or  the  Channel  Islands,  or  within  three  leagues  of  the  coast  thereof,  if  J^f  ^j^^ 
belonging  wholly  or  in  part  to  British  subjects,  or  having  half  the  Kingdom  or 
persons  on  board  subjects  of  her  Majesty,  or  within  one  league  if  not  the  Channel 
British,  having  false  bulkheads,  false  bows,  double  sides  or  bottom,  or  Islands,  or 
any  secrat  or  disguised  place  adapted  for  concealing  goods,  or  any  hole,  ^^^^^  *°'®® 
tube,  pipe,  or  device  adapted  for  running  goods,  or  having  on  board  or  thmot  bav- 
in any  manner  attached  thereto^  or  having  had  on  board  or  in  any  iDg  prohibited 
manner  attached  thereto,  or  conveying  or  having  conveyed  in  any  gcwdson 
maimer  any  spirits,  tobacco,  or  snuff,  in  packages  of  any  size  and  *^??"]?i^^ 
character  in  which  they  are  prohibited  to  be  imported  into  the  United  ^i^ej^to  for- 
Eingdom  or  the  Channel  Islands,  or  any  spirits  or  tobacco  or  snuff  feited.  * 
impcurted  contrary  to  the  Customs  Acts,  or  any  tobacco  stalks,  tobacco  Prohibited 
fltaJk  flour,  or  snuff  work,  or  which  shall  be  found  or  discovered  to  have  g<xxl8  shipped 
been  within  three  leagues  of  any  part  of  the  coast  of  the  United  b^ji^e'Sdth 
Kingdom  from  which  any  part  of  the  lading  of  such  ship  or  boat  shall  intent  to  be 
be  or  have  been  thrown  overboard,  or  on  board  which  any  goods  shall  exported,  &c. 
be  or  have  been  staved  or  destroyed  to  prevent  seizure,  every  such  ship 
or  boat,  together  with  any  such  spirits,  tobacco,  or  sni^,  tobacco  stalks, 
tobacco  stalk  flour,  or  snuff  work,  and  all  packages,  casks,  or  other 
vessels  containing  the  same,  and  everything  packed  therein,  and  also 
any  cordage  or  other  articles  adapted  and  prepared  for  slinging  or  sink- 
ing small  casks,  or  any  casks  or  other  vessels  whatsoever  of  less  size  or 
content  than  twenty  gallons  of  the  description  used  for  the  smuggling 
of  spirits  found  on  board,  shall  be  forfeited  ;{hh)  and  every  person  who  Persons 
shall  be  found  or  discovered  to  have  been  on  board  any  ship  or  boat  liable  foundor  dis- 
to  forfeiture  as  aforesaid,  within  three  leagues  of  the  coast  if  a  British  J^^®'^*^ 
subject,  or  within  one  league  if  a  foreigner,  or  on  board  any  vessel  in  ),^^  vessels 
her    Majesty's    service,  or  on  board   any  foreign   post  office  packet  withoontra- 
employed  in  carrying  mails  between  any  foreign  country  and  the  band  goods 
United  Kingdom,  having  on  board  any  spirits  or  tobacco  in  such  pack-  ^^  ^  ^®" 
ages  as  aforesaid,  or  any  tobacco  stalks,  tobacco  stalk  flour,  or  snuff  work,       ^^  ' 
shall  forfeit  a  sum  not  exceeding  one  hundred  pounds ;  and  every  such 
person  may  be  detained  and  taken  before  any  justice,  to  be  dealt  with 
as  hereinafter  directed ;  provided  that  no  person  shall  be  detained  whilst 
actually  on  board  any  vessel  in  the  service  of  a  foreign  state  or  country. 
[And  provided  also,  that  no  person  shall  be  liable  to  conviction  under 
this  section  unless  there  shall  be  reasonable  cause  to  believe  that  such 
person  was  concerned  in,  or  privy  to,  the  illegal  act  or  thing  proved  to 
have  been  committed.] 

(h)  This  section  is  printed  as  amended  {hh)  Bat  see  53    &    54  Vict.  c.  56, 

by  60  Vict  c  7,  s.  1.  ss.  1,  2,  4,  post  §  778. 
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§  773.  By  the  Customs  Consolidation  Act,  1876,  Amendment 
Act,  1890  :(i)  ' 

1.  No  ship  or  boat  shall  be  liable  to  forfeiture  under  the  said 
section  (n)  for  having  or  having  had  on  board,  or  in  any  manner  attached 
thereto,  or  conveying  or  having  conveyed,  any  goods  as  therein  specified, 
or  for  any  unlading,  throwing  overboard,  or  destruction  of  goods, 
unless  such  ship  or  boat  shall  be  under  two  hundred  and  fifty  tons 
burden. 

2.  With  regard  to  any  ship  or  boat  of  or  exceeding  two  hundred  and 
fifty  tons  burden  which  but  for  this  Act  would  be  liable  to  forfeiture  as 
aforesaid,  the  following  provisions  shall  apply : — 

(a)  It  shall  be  lawful  for  the  Commissioners  of  Customs,  hereinafter 

called  'Hhe  Commissioners,"  subject  to  appeal  to  the  Lords 
Commissioners  of  the  Treasury,  to  have  power  to  fine  any 
such  ship  or  boat  in  any  sum  not  exceeding  fifty  pounds  in 
any  case  where  in  their  opinion  a  responsible  officer  (as  here- 
inafter defined)  of  such  ship  or  boat  is  implicated  either 
actually  or  by  neglect : 

(b)  For  the  purpose  of  enforcing  such  fine  the  Commissioners  shall 

have  power  to  require  the  deposit  in  the  hands  of  the  Collector 
of  Customs  at  the  port  where  such  ship  or  boat  shall  be  of 
such  sum,  not  exceeding  fifty  pounds,  as  they  may  think  ri^t, 
pending  their  ultimate  decision,  and  in  default  of  payment  of 
such  deposit  the  Commissioners  shall  have  power  to  detain 
the  said  ship  or  boat : 

(c)  If  in  any  case  the  Commissioners  shall  consider  that  the  fine  of 

fifty  pounds  aforesaid  will  not  be  an  adequate  penalty  against 
any  such  ship  or  boat  for  the  offence  committed  thereon,  it 
shall  be  lawful  for  them  to  take  proceedings  before  the 
justices  of  the  peace  for  condemnation  of  the  said  ship  or 
boat  in  a  sum  not  exceeding  five  hundred  pounds  at  the  dis- 
cretion of  such  justices,  or  such  proceedings  may  be  taken  by 
the  Commissioners  before  the  courts  and  in  manner  prescribed 
by  the  Customs  Consolidation  Act,  1 876,(;)  and  the  Acts  amend- 
ing the  same.  And  for  this  purpose  the  Commissioners  may 
as  to  any  ship  or  boat  referred  to  in  this  section  require  the 
deposit  in  the  hands  of  the  collector  as  aforesaid  of  a  sum  not 
exceeding  five  hundred  pounds,  to  abide  the  decision  of  the 
Court,  and  in  default  of  payment  of  such  deposit  the  Com- 
missioners may  detain  such  ship  or  boat : 

(d)  No  claim  shall  be  made  against  the  Commissioners  for  damages 

in  respect  of  the  payment  of  any  deposit  or  the  detention  of 
any  ship  or  boat  under  this  section. 

3.  The  expression  "  responsible  officer "  in  this  Act  shall  mean  and 
include  the  master,  mates,  and  engineers  of  any  ship,  and  in  the  case  of 
a  ship  carrying  a  passenger  certificate  the  purser  or  chief  steward,  and 
where  the  ship  is  manned  by  Asiatic  seamen  the  serang  or  othar 
leading  Asiatic  officer.  The  expression  "neglect"  in  this  Act  shall 
include  cases  where  goods  unowned  by  any  of  the  crew  are  discovered  in 
a  place  or  places  in  which  they  could  not  reasonably  have  been  put  if 
the  responsible  officer  or  officers  having  supervision  of  such  place  or 
places  had  exercised  proper  care  at  the  time  of  the  loading  of  the  ship 

(t)  53  &54  Vict.  c.  66.  274  ;  40  &  41  Vict.  c.  13,  8.4;  42  &  43 

(ii)  39  &  40  Vict,  c.  36,  b.  179,  ante  Vict.c.  21,  ss.  11, 12  ;  46  &  47  Vict  c.  55, 

§  772.  8.  19. 
( j)  See  39  &  40  Vict.  c.  36,  88.  219- 
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or  subsequently  ;  and  the  expression  '^  burden  "  in  this  Act  shall  mean     Smuoglino. 
the  same  as  it  does  in  the  Customs  Consolidation  Act,  1876 — ^that  is  to 
say, "  registered  tonnage." 

4.  For  the  purpose  of  the  forfeiture  under  the  said  one  hundred  and  Saying  of 
seventy-ninth  section  of  goods,  packages,  casks,  and  the  like,  and  the  exiBting  pro- 
detaining  and  dealing  with  persons  found  or  discovered  to  have  been  on  I^JJ^  ^^ 
board  any  ship  or  boat  liable  to  forfeiture  by  the  said  section   (as  ^eraons  on 
amended  by  the  Customs  Consolidation  Act,  1876,  Amendment  Act,  board. 
1887),  ships  or  boats  of  or  exceeding  two  hundred  and  fifty  tons  burden 
shall  still  be  deemed,  but  for  such  purpose  only^  to  be  &hips  or  boats 
,  liable  to  forfeiture  by  the  said  section. 

§  774.  By  the  Customs  Consolidation  Act,  1876  :(k) 

180.  If  any  ship  or  boat  belonging  wholly  or  in  part  to  her 
Majesty's  subjects,  or  having  one  half  of  the  persons  on  board  subjects 
of  her  Majesty,  shall  not  bring  to  upon  signal  made  by  any  vessel  or 
boat  in  her  Majesty's  service  or  in  the  service  of  the  Bevenue,  by 
hoisting  the  proper  pendant  and  ensign,  whereupon  chase  shall  be 
given,  and  any  person  on  board  such  ship  or  boat  shall,  during  chase  or 
before  such  rfiip  or  boat  shall  bring  to,  throw  overboard  any  part  of 
her  lading,  or  shall  stave  or  destroy  any  part  thereof  to  prevent  seizure, 
such  ship  or  boat  shall  be  forfeited ;  and  all  persons  escaping  from  any 
such  ship  or  boat  during  chase  shall  be  deemed  subjects  of  her 
Majesty,  unless  the  contrary  be  proved. 

181.  If  any  ship  or  boat  liable  to  seizure  or  examination  under  the 
Oustoms  Act  shall  not  bring  to  when  required  so  to  do,  the  master  of 
such  ship  or  boat  shall  forfeit  the  sum  of  twenty  poiinds ;  and  on  such 
ship  or  boat  being  chased  by  any  vessel  or  boat  in  her  Majesty's  Navy, 
having  the  proper  pendant  and  ensign  of  her  Majesty's  ships  hoisted, 
or  by  any  vessel  or  boat  duly  employed  for  the  prevention  of  smuggling, 
having  a  proper  pendant  and  ensign  hoisted,  it  shall  be  lawful  for  the 
captain,  master,  or  other  person  having  the  charge  or  command  of  such 
vessel  or  boat  in  her  Majesty's  Navy,  or  employed  as  aforesaid  (first 
causing  a  gun  to  be  fired  as  a  signal),  to  fire  at  or  into  such  ship  or  boat, 
and  such  captain,  master,  or  other  person  acting  in  his  aid  or  by  his 
direction  shall  be  and  is  hereby  indemnified  and  discharged  from  any 
indictment,  penalty,  action,  or  other  proceeding  for  so  doing. 

182.  Any  officer  of  Customs  or  other  person  duly  employed  for  the 
prevention  of  smuggling  may  go  on  board  any  ship  or  boat  which  shall 
be  within  the  limits  of  any  port  of  the  United  Kingdom  or  the  Channel 
Islands,  and  rummage  and  search  the  cabin  and  all  other  parts  of  such 
ship  or  boat  for  prohibited  or  uncustomed  goods,  and  remain  on  board 
such  ship  or  boat  so  long  as  she  shall  continue  within  the  limits  of  such 
port. 

188.  If  any  ship  or  boat  whatever  shall  be  foiind  within  the  limits  of 
any  port  of  the  United  Kingdom  with  a  cargo  on  board,  and  such  ship 
or  boat  shall  afterwards  be  found  Ught  or  in  ballast,  and  the  master  is 
unable  to  give  a  due  accoiint  of  the  port  or  place  within  the  United 
Kingdom  where  such  ship  or  boat  shall  have  legally  discharged  her 
cargo,  such  ship  or  boat  shall  be  forfeited. 

§  775.  By  the  Customs  and  Inland  Bevenue  Act,  1881  :(^ 

12.  Any  officer  of  Customs  or  other  person  duly  employed  in  the  Penons  may 
prevention  of  smuggling  may  search  any  person  on  board  any  ship  or  boat  }^  aearcbed 
within  the  limits  of  any  port  in  the  United  Kingdom  or  the  Channel  ^ave  reason 

(jfe)  39  &  40  Vict  c.  3j6.  (Q  44  Tict.  c.  12. 
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Islands,  or  any  person  who  shall  have  landed  from  any  ship  or  boat, 
provided  such  officer  or  other  person  duly  employed  as  aforesaid  shall 
have  good  reason  to  suppose  that  such  person  is  carrying  or  has  any 
uncustomed  or  prohibited  goods  about  his  person. 
A  person  shall  be  guilty  of  an  offence — 

(1)  If  he  staves,  breaks,  or  destroys  any  goods  to  prevent  the  seizure 
thereof  by  an  officer  of  Customs  or  other  person  authorized  to 
seize  the  same. 
If  he  rescues,  or  staves,  breaks  or  destrojrs,  to  prevent  the  secur- 
ing thereof,  any  goods  seized  by  an  officer  of  Customs  or  other 
person  authorized  to  seize  the  same. 
If  he  rescues  any  person  apprehended  for  any  offence  punishable 

by  fine  or  imprisonment  iinder  the  Customs  Acts. 
If  he  prevents  the  apprehension  of  any  such  person. 
If  he  assaults  or  obstructs  any  officer  of  Customs,  or  any  officer  of 
the  Army,  Navy,  Marines,  Coastguard,  or  other  person  duly 
employed  for  the  prevention  of  smuggling,  going,  remaining, 
or  returning  from  on  board  a  ship  or  boat  within  the  limits  of 
any  port  in  the  United  Kingdom  or  the  Channel  Islands,  or 
in  searching  such  a  ship  or  b^t,  or  in  searching  a  person  who 
has  landed  from  any  such  ship  or  boat,  or  in  seizing  any  goods 
liable  to   forfeiture  under  the  Customs  Acts,   or  otherwise 
acting  in  the  execution  of  his  duty. 
(6)  If  he  attempts  or  endeavoiu^  to  commit,  or  aids,  abets,  or  assists 
in  the  commission,  of  any  of  the  offences  mentioned  in  this 
section. 
And  a  person  so  offending  shall  for  each  such  offence  forfeit  the 
penalty  of  not  exceeding  one  hundred  pounds,  and  he  may  either  be  de- 
tained or  proceeded  against  by  information  and  summons. 

By  the  Customs  ConBolidation  Act,  1876  :(m) 

185.  Before  any  person  shall  be  searched  he  may  require  to  be  taken 
with  all  reasonable  despatch  before  a  justice,  or  before  the  collector  or 
other  superior  officer  of  Customs,  who  shall,  if  he  see  no  reasonaUe 
cause  for  search,  discharge  such  person,  but  if  otherwise,  direct  that  he 
be  searched,  and  if  a  female  she  shall  not  be  searched  by  any  other 
than  a  female ;  but  if  any  officer  shall  without  reasonable  ground  cause 
any  person  to  be  searched,  such  officer  shall  forfeit  and  pay  a  sum  not 
exceeding  ten  pounds.  If  any  passenger  or  other  person  on  board  any 
such  ship  or  boat,  or  who  may  have  landed  from  any  such  ship  or  boat, 
shall,  upon  being  questioned  by  any  officer  of  Customs  or  other  person 
duly  employed  for  the  prevention  of  smuggling,  whether  he  has  any 
foreign  goods  upon  his  person  or  in  his  possession  or  in  his  baggage, 
deny  the  same,  and  any  such  goods  shall  after  such  denial  be  discovered 
to  be  or  to  have  been  upon  his  person  or  in  his  possession  or  in  his 
baggage,  such  goods  shall  be  forfeited,  and  such  person  shall  forfeit  one 
hundred  pounds,  or  treble  the  value  of  such  goods,  at  the  election  of  the 
Commissioners  of  Customs. 

§  776.  186.  Every  person  who  shall  import  or  bring,  or  be  con- 
cerned in  importing  or  bringing  into  the  United  Kingdom  any  pro- 
hibited goods  or  any  goods  the  importation  of  which  is  restricted, 
contrary  to  such  prohibition  or  restriction,  whether  the  same  be  un- 
shipped or  not ;  or  shall  unship,  or  assist  or  be  otherwise  concerned  in 
the  unshipping  of  any  goods  which  are  prohibited,  or  of  any  goods  which 

(m)  39  &  40  Vict.  c.  36. 
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are  resfcrioted  and  imported  contrary  to  snch  restriction,  or  of  any  goods 
liable  to  duty,  the  duties  for  which  have  not  been  paid  or  secured ;  or 
shall  deliyer,  remove,  or  withdraw  from  any  ship,  quay,  wharf,  or  other 
jdaoe  previous  to  the  examination  thereof  by  the  proper  officer  of  Ous- 
tomsi  unless  under  the  care  or  authority  of  such  officer,  any  goods 
imported  into  the  United  Kingdom  or  any  goods  entered  to  be  ware- 
hooBed  after  the  landing  thereof,  so  that  no  sufficient  account  is  taken 
thereof  by  the  proper  officer,  or  so  that  the  same  are  not  duly  ware- 
housed; or  shall  carry  into  the  warehouse  any  goods  entered  to  be 
warehoused  pr  to  be  re-warehoused,  except  with  the  authority  or  under  the 
care  of  the  proper  officer  of  the  Customs,  and  in  such  manner,  by  such 
persons,  within  such  time,  and  by  such  roads  or  ways  as  such  ofQcer 
shall  direct ;  or  shall  assist  or  be  otherwise  concerned  in  the  illegal  re- 
moval or  withdrawal  of  any  goods  from  any  warehouse  or  place  of 
eecuiity  in  which  they  shall  have  been  deposited ;  or  shall  knowingly 
harbour,  keep,  or  conceal,  or  knowingly  permit  or  suffer,  or  cause  or 
procure  to  be  harboured,  kept,  or  concealed,  any  prohibited,  restricted, 
or  uncustomed  goods,  or  any  goods  which  shall  have  been  illegally  re- 
moved without  payment  of  duty  from  any  warehouse  or  place  of 
security  in  which  they  may  have  been  deposited ;  or  shall  knowingly 
acquire  possession  of  any  such  goods ;  or  shall  be  in  any  way  knowingly 
OQDcemMl  in  carrying,  removing,  depositing,  concealing,  or  in  any 
manner  dealing  with  any  such  goods  with  intent  to  defraud  her 
Majesty  of  any  duties  due  thereon,  or  to  evade  any  prohibition  or  re- 
striction dP  or  applicable  to  such  goods ;  or  shall  be  in  any  way  know- 
ingly concerned  in  any  fraudulent  evasion  or  attempt  at  evasion  of  any 
duties  of  Customs,  or  of  the  laws  and  restrictions  of  the  Customs  re- 
lating to  the  importation,  unshipping,  landing,  and  delivery  of  goods,  or 
otherwise  contrary  to  the  Customs  Acts ;  shall  for  each  such  offence 
forfeit  either  toeble  the  value  of  the  goods  including  the  duty  payable 
thereon,  or  one  hundred  pounds,  at  the  election  of  the  Commissioners  of 
Customs ;  and  the  offender  may  either  be  detained  or  proceeded  against 
by  summons. 

By  the  Customs  and  Inland  Revenue  Act,  1879  :(n) 

10.  All  persons  to  the  number  of  three  or  more  who  shall  assemble  Penalty  for 
for  the  purpose  of  unshipping,  landing,  running,  carrying,  concealing,  aasembHng  to 
or  having  so  assembled  shall  unship,  land,  run,  carry,  convey,  or  conceal  ^^  goods. 
any  spirits,  tobacco,  or  any  prohibited,  restricted,  or  uncustomed  goods, 
shall  each  forfeit  a  penalty  not  exceeding  five  hundred  pounds  nor  less 
than  one  hundred  pounds. 

By  the  Customs  Consolidation  Act,  1876  :(o) 

189.  Every  person  who  shall  by  any  means  procure  or  hire,  or  shall 
depute  or  authorize  any  other  person  to  procure  or  hire,  any  person  or 
persons  to  assemble  for  the  purpose  of  being  concerned  in  the  landing 
or  unshipping,  or  carrying,  conveying,  or  concealing  any  goods  which 
are  prohibited  to  be  imported,  or  the  duties  for  which  have  not  been 
paid  or  secured,  shall  be  imprisoned  for  any  term  not  exceeding  twelve 
months ;  and  if  any  person  engaged  in  the  commission  of  any  of  the 
above  offences  be  armed  with  fire-arms  or  other  offensive  weapons,  or 
whether  so  armed  or  not  be  dusguised  in  any  way,  or  being  so  armed  or 
disguised  shall  be  found  with  any  goods  liable  to  forfeiture  under  the 
Customs  Acts  within  five  miles  of  the  seacoast  or  of  any  tidal  river. 
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(»)  42  &  43  Vict.  c.  21. 


(o)  39  &  40  Vict.  c36. 
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he  shall  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  three  years. 

§  777.  200.  If  any  person  not  being  an  officer  of  the  Nayy^CustomSy 
or  Excise  shall  intermeddle  with  or  take  up  any  spirits  being  in  casks 
of  less  content  than  twenty  gallons  found  floating  upon  or  sunk  in  the 
sea,  such  spirits  shall  be  forfeited,  together  with  any  vessel  or  boat  in 
which  they  may  be  found ;  but  if  any  person  shall  give  information  to 
any  such  officer  so  that  seizure  of  such  spirits  may  be  made,  he  shall 
be  entitled  to  such  reward  as  the  Commissioners  of  Customs  may  direct. 

202.  All  ships,  boats,  carriages,  or  other  conveyances,  together  with 
all  horses  and  other  animals  and  things  made  use  of  in  the  importation, 
landing,  removal,  or  conveyance  of  any  uncustomed,  prohibited,  re- 
stricted, or  other  goods  liable  to  forfeiture  under  the  Custcmis  Acts,  shall 
be  forfeited,  and  all  ships,  boats,  goods,  carriages,  or  other  conveyanoee, 
together  with  all  horses  and  other  animals  and  things  liable  to  f urfeitnre, 
and  all  persons  liable  to  be  detained  for  any  offence  under  the  Customs 
Acts,  or  any  other  Act  whereby  officers  of  Customs  are  authorized  to 
seize  or  detain  persons,  goods,  or  other  things,  shall  or  may  be  seized  or 
detained  in  any  place  either  upon  land  or  water  by  any  of  the  following 
persons,  being  duly  employed  for  the  prevention  of  smuggling,  that  is 
to  say,  any  officer  of  her  Majesty's  Army,  Navy,  Marines,  Coastguard, 
Customs,  or  Excise,  or  by  any  person  having  authority  from  the  Com- 
missioners of  Customs  or  Inland  Bevenue  to  seize,  or  by  any  constable 
or  police  officer  of  any  county,  city,  or  borough  in  the  United  Kingdom 
so  employed  with  the  sanction  of  the  magistrates  having  jurisdiction 
therein,  or  under  or  by  virtue  of  any  Act  in  relation  thereto ;  and  all 
ships,  boats,  goods,  carriages,  or  other  conveyances,  together  with  all 
horses  and  other  animals  and  things  so  seized,  shall  forthwith  be 
delivered  into  the  care  of  the  collector  or  other  proper  officer  of  Customs 
at  the  nearest  Custom  House;  and  the  forfeiture  of  any  ship,  boat, 
carriage,  animal,  or  other  things  shall  be  deemed  to  include  the  tackle, 
apparel,  and  furniture  thereof,  and  the  forfeiture  of  any  goods  shall  be 
deemed  to  include  the  package  in  which  the  same  are  found  and  all  the 
contents  thereof. 

207.  Whenever  any  seizure  shall  be  made,  unless  in  the  possession  or 
in  the  presence  of  the  offender,  master,  or  owner  as  forfeited  under  the 
Customs  Acts  or  under  any  Act  by  which  Customs  officers  are  em- 
powered to  make  seizures,  the  seizing  officer  shall  give  notice  in  writing 
of  such  seizure  and  of  the  grounds  thereof  to  the  master  or  owner  of 
the  thinga  seized,  if  known,  either  by  delivering  the  same  to  him  per- 
sonally or  by  letter  addressed  to  him  and  transmitted  by  post  to  or 
delivered  at  his  last  known  place  of  abode  or  business,  if  ^own  ;  and 
all  seiziures  made  under  the  Customs  Acts  or  under  any  Act  by  which 
Customs  officers  are  empowered  to  make  seizures  shall  be  deoned  and 
taken  to  be  condemned,  and  may  be  sold  or  otherwise  disposed  o(  in 
such  manner  as  the  Commissioners  of  Customs  may  direct,  unless  the 
person  from  whom  such  seizure  shall  have  been  made,  or  the  master  or 
owner  thereof,  or  some  person  authorized  by  him,  shall,  within  one 
calendar  month  from  the  day  of  seizure,  give  notice  in  writing,  if  in 
London,  to  the  person  seizing  the  same,  or  to  the  secretary  or  solicitor 
for  the  Customs,  and  if  elsewhere,  to  the  person  seizing  the  same,  or  to 
the  collector  or  other  chief  officer  of  the  Customs  at  the  nearest  port^ 
that  he  claims  the  things  so  seized  or  intends  to  claim  them,  whereupon 
proceedings  shall  be  taken  for  the  forfeiture  and  condemnation  ihereci 
either  by  information  filed  in  the  Exchequer  Division  of  the  High  Ooort 
of  Justice  in  England  on  the  Revenue  side,  or  exhibited  before  any 
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justice  of  the  peace ;  but  if  any  things  so  seized  shall  be  of  a  perishable     Smuoolimo, 
nature,  or  consist  of  horses  or  other  animals,  the  same  may  by  direction  perishable 
of  the  Commissioners  of  Customs  be  sold,  and  the  proceeds  thereof  re-  goods.  &o^ 
tfuned  to  abide  the  result  of  any  daim  that  may  legally  be  made  in  may  be  sold, 
respect  thereof . 

As  TO  QUABANnNB.(jt>)  QuABANTWE, 

§  778.  With  respect  to  Quarantine  the  Act  provides : 

234.  It  shall  be  lawful  for  her  Majesty  in  Council,  or  any  two  Persons  atriv- 
of  the  Lords  of  her  Majesty's  Privy  CouncU,  from  time  to  time,  by  her  ^S  '^,  •^\P*, 
or  tiieir  order,  to  require  that  no  person  on  board  any  ship  coming  to  any  pj^^'J,^  ^ 
port  in  the  United  Kingdom,  the  Channel  Islands,  or  the  Isle  of  Man,  ^nd  before 
from  or  having  touched  at  any  place  out  of  the  United  Kingdom  abroad  examiBation. 
where  they  have  reason  to  apprehend  that  yellow  fever  or  other  highly 
mfections  distemper  prevails,  shall  quit  such  vessel  before  the  state  of 
health  of  the  persons  on  board  shall  have  been  ascertained,  on  examina- 
tioQ  by  the  proper  officer  of  Customs,  at  such  place  or  places  as  may 
from  time  to  time  be  appointed  by  the  Commissioners  of  Customs  for 
soch  purpose,  and  before  permission  to  land  shall  have  been  given  by 
SQch  officer,  whether  or  not  it  shall  on  or  after  such  examination  be 
found  expedient  to  order  such  vessel  under  the  restraint  of  quarantine, 
and  any  person  so  quitting  any  such  vessel  shall  forfeit  a  sum  not  ex- 
ceeding one  hundred  pounds ;  and  if  the  master,  pilot,  or  person  in 
charge  of  such  ship  shall  not,  on  arrival  at  such  place,  hoist  and  con- 
tmne  such  signal  as  shall  be  directed  by  such  order,  until  the  proper 
officer  shall  have  given  permission  to  haul  down  the  same,  he  shall  for- 
feit a  like  penalty ;  and  such  penalties,  or  either  of  them  if  incurred, 
and  any  penalty  incurred  under  the  Act  of  the  sixth  year  of  the  reign 
of  King  (George  the  Fourth,  chapter  seventy-eight,  shall  be  subject  to 
reduction  to  anv  sum  not  exceeding  one  hundred  pounds,  and  may  be 
recovered  by  information  and  summons  before  a  stipendiary  magistrate, 
or  any  two  justices  of  the  peace,  who  are  hereby  authorized  to  reduce 
fke  same  accordingly,  and  to  commit  the  offender  to  prison  in  default  of 
payment  of  any  penalty  so  imposed  for  any  period  not  exceeding  six 
months. 

(^See  also  as  to  Quarantine,  6  Geo.  IV.  c.  78 ;  88  &  89  Vict  c.  55,  s.  843,  sch.  5, 
pt  in. ;  54  &  65  Vict.  c.  76,  s.  142  (5)  ;  sch.  1. 
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No.  1  (see  §§  46,  56). 

A.— The   following  Bales  regulate  the  Procedure  on  InvestigationB  into 
Shipping  Casualties.    See  39  and  40  Vic.  c.  80. 

GENERAL  RULES  FOR  FORMAL  INVESTIGATIONS  INTO 
SfflPPING  CASUALTIES.    1878. 

1.  These  Rules  may  be  dted  as  *'  The  Shipping  Casualties  Rules,  1878.''       short  title. 

2.  These  Rules  shall  come  into  operation  on  the  1st  day  of  October,  1878.  Commence- 

3.  In  the  construction  of  these  Rules  the  word  *'  Judge  "  shall  mean  the  ment. 
Wreck  Commissioner,  Stipendiary  Magistrate,  Justices  or  other  authority  Interpretation, 
empowered  to  hold  a  formal  investigation  into  a  shipping  casualty. 

4.  These  Rules  shall  be  published  by  her  Majesty's  Stationery  Office  Pablication  of 
through  its  agents,  and  a  copy  shall  be  kept  at  every  Custom  House  and  roles. 
Mercantile  Marine  Office  in  the  United  Kingdom,  and  any  person  desiring  to 

peruse  them  there  shall  be  entitled  to  do  so. 

6.  When  a  formal  investigation  into  a  shipping  casualty  has  been  ordered.  Notice  of  In- 
the  Board  of  Trade  may  cause  a  notice,  to  be  called  a  Notice  of  Investigation,  vestigation. 
to  be  served  upon  the  owner,  master,  and  officers  of  the  ship,  as  well  as  upon 
any  person  who  may  appear  to  have  in  any  way  contributed  to  the  casualty. 
Form  of  the  Notice  of  Investigation  will  be  found  in  the  Appendix  No.  l.(a) 

6.  The  Board  of  Trade  and  any  certificated  officer  upon  whom  a  Notice  of  Parties. 
Investigation  has  been  served,  shall  be  deemed  to  be  parties  to  the  pro- 
ceedings. 

7.  Any  other  person  upon  whom  a  Notice  of  Investigation  has  been 
served,  and  any  person  who  shows  that  he  has  an  interest  in  the  investi- 
gations, shall  have  a  right  to  appear,  and  shall  thereupon  become  a  party  to 
the  proceedings. 

8.  Any  other  person  may,  by  permission  of  the  Judge,  appear,  and  shall 
thereupon  become  a  party  to  the  proceedings. 

9.  A  party  may  give  to  any  other  party  notice  in  writing  to  produce  any  Notice  to 
documents  (saving  all  just  exceptions)  relating  to  the  matters  in  difference  prodnce. 
between  them,  and  which  are  in  the  possession  or  under  the  control  of  such 

other  party ;  and  if  the  notice  b  not  complied  with,  secondary  evidence  of  the 
oontents  of  the  documents  may  be  given  by  the  party  who  gave  the  notice. 

10.  A  party  may  give  to  any  other  party  notice  in  writing  to  admit  any  i^q^;^  ^ 
documents  (saving  all  just  exceptions) ;  and  in  case  of  n^lect  or  refusal  to  admit, 
admit  after  such  notice,  the  party  so  neglecting  or  refusing  shall  be  liable  for 

all  the  costs  of  proving  the  documents,  whatever  may  be  the  result,  unless 
the  Court  is  of  opinion  that  the  refusal  to  admit  was  reasonable ;  and  no 
•ooeta  of  proving  any  document  shall  be  allowed  unless  such  notice  be  given, 

(a)  Infra,  p.  647. 
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exoept  where  the  admiBsion  to  giye  the  notice  has,  in  the  opimon  of  the 
officer  by  whom  the  costs  are  taxed,  been  a  saying  of  expense. 

11.  The  Wreck  Commissioner  may  issue  subpoonas  for  the  attendance  of 
witnesses  either  before  himself  or  before  any  other  Judge,  and  such  subpoenas 
shall  be  as  nearly  as  possible  in  the  form  used  in  the  High  Court  of  Justice, 
and  may  be  served  and  shall  have  efiSdct  in  any  part  of  the  United  Kingdom. 

12.  Affidavits  may,  by  permission  of  the  Judge,  be  used  as  evidence  at  the 
hearing,  when  sworn  to  in  any  of  the  following  ways,  viz. : 

In  the  United  Kingdom,  before  the  Judge,  or  before  a  person  authorised 
to  administer  oaths  in  the  Supreme  Court  of  Judicature,  or  beforo  a 
Justice  of  the  Peace  for  the  county  or  place  where  it  is  sworn  or  made. 
In  any  place  in  the  British  dominions,  out  of  the  United  Kingdom,  before 
any  Court,  Judge,  or  Justice  of  the  Peace,  or  any  person  authorised  to 
administer  oaths  in  any  Court  in  that  place. 
In  any  place  out  of  the  British  dominions,  before  a  British  Ulnister, 
Consul,  Yice-Consul,  or  Notary  Public,  or  before  a  Judge  or  Magistrate, 
whose  signature  is  authenticated  by  the  official  seal  of  the  Court  to 
which  such  Judge  or  Magistrate  is  attached. 
18.  At  the  time  and  place  appointed  for  holding  the  investigation,  the 
Courtmay  proceed  to  hear  and  adjudicate  upon  the  case,  whether  the  parties, 
upon  whom  a  Notice  of  Investigation  has  been  served,  or  any  of  them,  are 
present  or  not. 

14.  The  Board  of  Trade  shall  first  produce  any  witnesses  whom  tiiey  mnj 
wish  to  examine,  and  who  can  give  material  evidence  in  regard  to  the  casualty, 
whether  they  were  or  were  not  on  board  the  ship  at  the  time. 

15.  The  witnesses  shall  be  cross-examined  by  the  parties,  in  such  order 
as  the  Judge  may  direct,  and  may  be  re-examined  by  the  Board  of  Trade. 

16.  On  the  completion  of  their  examination,  the  Board  of  Trade  shall  state 
in  open  Court  upon  what  questions  in  reference  to  the  causes  of  the  casualty, 
and  the  conduct  of  any  person  connected  therewith,  they  desire  the  opinion 
of  the  Court ;  and  if  any  person  whose  conduct  is  in  question  is  a  certificated 
officer,  they  shall  also  state  in  open  Court,  whether  in  their  o[nnion  his 
certificate  should  be  dealt  with. 

17.  The  Board  of  Trade  and  any  other  party  may  thereupon  produce 
further  witnesses,  who  shall  be  examined,  crosfr^xamiaed,  and  re-examined, 
in  such  order  as  tJie  Judge  may  direct. 

18.  When  the  whole  of  the  evidence  is  concluded,  the  parties  shall  be  heard 
in  such  order  as  the  Judge  may  direct,  and  the  Board  of  Trade  shaU  be  heard 
in  reply. 

19.  The  Judge  may  adjourn  the  Court  from  time  to  time  and  from  (dace  to 
place,  as  he  may  think  fit. 

20.  Except  when  the  certificate  of  the  officer  is  cancelled  or  suspended,  in 
which  case  the  decision  shall  always  be  given  in  open  Court,  the  Judge  may 
deliver  the  decision  of  the  Court,  either  viva  voce  or  in  writing ;  and,  if  in 
writing,  it  may  be  sent  or  delivered  to  the  respective  parties,  and  it  shall 
not  be  necessary  to  hold  a  Court  merely  for  the  purpose  of  giving  the  de- 
cision. 

21.  The  Judge  may,  if  he  thinks  fit,  order  the  costs  and  expenses  ol  the 
proceedings,  or  any  part  thereof,  to  be  paid  by  either  the  Board  of  Trade  or 
by  any  o^er  party  to  the  proceedings.  Form  of  Order  for  payment  of  oosts 
will  be  found  in  the  Appendix  No.  2.(a) 

22.  At  the  conclusion  of  the  case  the  Judge  shall  report  to  the  Board  of 
Trade.    Form  of  the  Beport  will  be  found  in  the  Appendix  No.  3.(6) 

28.  In  computing  the  number  of  days  within  whidi  any  act  is  to  be  done, 
(a)  See  next  page.  (6)  See  page  648. 
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they  shall  be  reckoned  ezdnsiye  of  the  first  day  and  inclusive  of  the  last  day,  Oompntation 
unless  the  last  day  shall  happen  to  fall  on  a  Sunday,  Christmas  Day,  or  Good  of  time. 
Friday,  or  on  a  day  appointed  for  a  pubUc  fast  or  thanksgiving,  in  which  case 
the  time  shall  he  reckoned  exclusive  of  that  day  also. 

24.  Any  notice,  summons,  or  other  document  issuing  out  of  the  Court  Service  of 
may  be  served  by  post.  notices,  &o. 

25.  The  service  of  any  notice,  summons,  or  other  document  may  be  proved 
faj  the  oath  or  affidavit  of  the  person  by  whom  it  was  served. 

26.  The  Shipping  Casualties  Rules,  1876,  except  as  to  the  cases  in  which  BepesUng 
an  Order  for  a  Formal  Investigation  shall  have  been  made  previous  to  the  ^^^^' 
1st  day  of  October,  1878^  are  hereby  revoked. 


APPENDIX. 

The  following  forms  shall  be  used,  as  far  as  possible,  with  such  alterations  Fonns. 
as  circumstances  may  require,  but  no  deviation  from  the  prescribed  forms 
ahaU  invalidate  the  proceedings,  unless  the  Judge  shall  be  of  opinion  that  the 
deviation  was  material 

No.  1. 
Notice  of  IwoBBtigaHon, 
To  Master,  Mate,  Engineer,  Owner,  &c., 

of  or  belonging  to  the  ship  of 

I  hereby  give  you  notice  that  the  Board  of  Trade  have  ordered  a  formal 
investigation  to  be  held  into  the  circumstances  attending  the 


and  that  subjoined  hereto  is  a  copy  of  the  report  [or  statement  of  the  case], 
upon  which  the  said  investigation  has  been  ordered.  I  further  give  you 
notice  to  produce  to  the  Court  [your  Board  of  Trade  Certificate,  the  Log 
Books  of  the  vessel,  and]  any  [other]  documents  relevant  to  this  case  which 
may  be  in  your  possession. 
Dated  this  day  of  18    . 

Solicitor,  Board  of  Trade. 


Oopy  report  (or  statement  of  case). 


No.  2. 

Order  on  a  pa/rlyfor  Payment  of  Ooste  of  Investigation, 

In  the  matter  of  a  formal  investigation  held  at  on  the  [here 

state  aU  ihe  days  on  which  the  Court  sat]  days  of  before 

assisted  by  into  the  circumstances  attending  the 


The  Court  orders — 
(1)  That  A.B,  of  do  pay  to  the  Solicitor  to  the  Board  of 

Trade  [the  sum  of  pounds  on  account  of]  the  expenses  of 

this  investigation. 

or  (2)  that  the  Board  of  Trade  do  pay  to  A,B,  of  [the 

sum  of  pounds  on  account  of]  the  expenses  of  this  investigation. 

Given  under  my  hand  this  day  of  18    . 

• Judge. 
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No.  8. 
Report  ofOowrt, 

ifotms.  In  the  matter  of  a  fonnal  investigation  held  at  on  the  (here 

etaie  all  the  da/yn  on  which  the  Oourt  sat)  days  of  before 

assisted  by  into  the  droomstances  attending  the 


The  Oourt,  having  carefully  inquired  into  the  circumstances  attending  the 
above-mentioned  shipping  casualty,  finds,  for  the  reasons  stated  in  the 
annex  hereto,  that  the  (We  state  finding  of  the  GouH). 
Dated  this  day  of  18    . 

Jndge. 

We  [or  I]  concur  in  the  above  report, 

Assessor. 

Assessor. 


Awnex  to  the  Report. 

(here  state  fully  the  circumstances  of  the  case,  the  opinion  of  ike  GovH 
touching  the  causes  of  the  casualty,  and  the  conduct  of  any  persons  implicated 
therein,  and  whether  the  certificate  of  any  officer  is  to  he  either  suspended  or 
cancelled,  and  if  so,  for  what  reasons.) 


B. — ^The  following  rules  relate  to  the  appointment  and  qualifications  of 
nautical  and  engineering  assessors : — 

ADDITIONAL  RULES  AS  TO  INVESTIGATIONS  INTO 
SHIPPING  CASUALTIES.    1879. 

These  rules  recite  89  &  40  Vict.  c.  80,  s.  80,  and  42  &  43  Vict.  c.  72,  s.  8, 
and  further  recite  that : 

The  Secretary  of  State  has  directed  that  the  Assessors  shall,  so  far  as  in 
his  opinion  circumstances  permit,  be  taken  in  order  of  rotation  within  each 
class  or  sub-class,  and  has  further  directed  that  the  assessors  placed  by  him 
on  the  list  of  assessors  on  and  after  the  81st  of  March  next  shall  be  classified 
according  to  their  qualifications,  as  follows : 

QCTALIFIOATIONS. 
CLASSES. 

Class  I. — Mercantile  Marine  Masters, 

(a)  Five  years'  service  as  a  Master  in  the  Merchant  Service,  of  idiich  two 

years  must  have  been  service  in  command  of  a  sailing  ship,  with  a 
certificate  of  competency. 

(b)  Five  years'  service  as  a  Master  in  the  Merchant  Service,  oi  whidi  two 

years  must  have  been  service  in  command  of  a  steamshq),  with  a 
certificate  of  competency. 
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Class  IL— Mercantile  Ma/rine  Engineers. 

Five  years'  service  as  an  Engineer  in  the  Merchant  Service  [and  at  the 
time  of  appointment  holding(a)]  a  first-class  certificate  of  competency. 

Glass  III. — BoyalNavy, 

Bank  of  Admiral  or  Captain  and  three  years'  service  in  command  of  one 
of  her  Majesty's  ships  at  sea,  or  rank  of  Staff  Commander  and  three  years' 
service  in  that  rank  in  one  of  her  Majesty's  ships  at  sea. 

Class  TV. — Persons  of  Nautical,  Engineering ,  or  other  special  ShiU 
or  Knowledge, 

(a)  Sooh  qualification  as  is  in  the  opinion  of  the  Secretary  of    State 

requisite  for  ordinary  cases. 

(b)  Sooh  qnalifioation  as  is  in  the  opinion  of  the  Secretary  of  State 

requisite  for  special  cases. 
The  rules  proceed : 
L  Theoe  Rules  may  be  cited  as  **  The  Shippmg  Casualties  Rules,  1879."        Short  title. 

3.  These  Rules  shall,  subject  as  hereinafter  mentioned,  come  into  operation  Commenos- 
oo  the  24th  day  of  December,  1879.  ment. 

8.  These  Rules  shall  be  published  by  her  Majesty's  Stationery  Office  Pnblicatioii 

through  its  agents,  and  a  copy  shall  be  kept  at  every  Custom  House  and  of  rules. 
Mercantile  Marine  Office  in  the  United  Kingdom,  and  any  person  desiring 
to  peruse  them  there  shall  be  entitled  to  do  so. 

4.  The  power  of  appointing  assessors  for  investigations  into  shipping  Appointment 
casualties  shall  be  vested  in  the  Secretary  of  State.  of « 

6,  If  any  investigation  involves,  or  appears  likely  to  involve,  the  cancelling 
or  raspension  of  the  certificate  of  a  Master,  llate,  or  Engineer,  then,  in 
order  to  satasfy  the  aforesaid  statutory  requirement  of  not  less  than  two 
aaMBSors  having  experience  in  the  Merchant  Service,  there  shall  be  appointed 
from  the  list  not  less  than  two  assessors  from  Class  I.  and  Class  II.,  or  from 
dther  of  those  classes. 

6.  Subject  to  any  special  appointment  or  appointments  which  the  Secretary 
of  State  may  think  it  expedient  to  make  in  any  case  where  special  oircum- 
stanoes  i^pear  to  him  to  require  a  departure  from  these  Rules  (the  require- 
ments of  Rule  5  being  always  complied  with).  Assessors  shall  be  appointed  as 
follows: 

(1)  Where  the  investigation  involves,  or  appears  likely  to  involve,  the 

cancelling  or  suspension  of  the  Certificate  of  a  Master  or  Mate,  but 
not  of  an  Engineer,  at  least  two  Assessors  shall  be  appointed  from 
Class  I. 

(2)  Where  the  investigation  involves,  or  appears  likely  to   involve,  the 

cancelling  or  suspension  of  the  Certificate  of  a  Master  or  Mate  of  a 
sailing  ship,  one  at  least  of  the  Assessors  shall  be  appointed  from 
sub-section  (a)  of  Class  I.,  and  where  the  investigation  involves,  or 
appears  likely  to  involve,  the  cancelling  or  suspension  of  the  Certifi- 
cate of  a  Master  or  Mate  of  a  steamship,  one  at  least  of  the  Assessors 
shall  be  appointed  from  sub-section  (h)  of  Class  I. 
(8)  Where  the  investigation  involves,  or  appears  likely  to  involve,  the 
cancelling  or  suspension  of  the  Certificate  of  an  Engineer,  one  at 
least  of  the  Assessors  shall  be  appointed  from  Class  U. 

7.  The  Board  of  Trade  shall  inform  the  Secretary  of  State  when  Assessors 

(a)  The  words  in  brackets  express  the  amendment  affected  by  the  Additional  Rules 
of  April  19, 1880. 
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are  required,  and  shall  state  from  which  of  the  aforesaid  da 
ought,  in  their  opinion,  to  be  appointed,  in  order  to  giye  due  ettoet  to  the 
aforesaid  clasBification  and  these  Rules ;  but  the  Board  of  Trade  shall  not 
request  the  appointment  of  any  individual  Assessor. 

8.  An  appointment  made  by  the  Secretary  of  State  of  any  Aiwoisnr  or 
Assessors  for  an  investigation  shall  not  be  open  to  question  on  the  ground 
that  it  was  not  in  accordance  with  these  Rules,  or  does  not  give  fall  e£kct  to 
the  requirements  of  these  Rules. 

9.  Whereas  it  b  necessary  to  make  temporary  provision  for  the  appoint- 
ment of  Assessors  until  the  classification  referred  to  in  these  Rules  can  be 
effected :  therefore  Rules  5  to  7  (both  inclusive)  shall  not  come  into  opera- 
tion until  the  dlst  of  March,  1880,  and  until  those  Rules  come  into  operation 
the  statutory  requirements  as  to  the  appointment  in  certain  cases  of  two 
Assessors  having  experience  in  the  Merchant  Service  shall  be  deemed  to  be 
complied  with  by  the  appointment  of  persons  who,  in  the  existing  list,  appear 
as  qualified  by  service  in  the  Mercantile  Navy. 


Bole  of  Oet.  An  additional  Rule  of  October  80, 1880,  restored  to  the  list  of 

^^^  certain  persons  who  had  been  on  the  list  immediately  before  March  31, 1880, 

but  had  been  subsequently  omitted  therefrom. 


Short  title. 

Commence- 
ment. 
Interpretation. 


Pablioation 
of  Rules. 


Copy  of  re^rt 
where  certi- 
ficate affected. 

Appeals. 


C. — ^As  to  the  following  (Appeal  and  Rehearing)  Rules,  see  39  &  40  Viet 
c.  80,  and  42  &  48  Vict  c.  72. 

ADDITIONAL  RULES  (APPEALS  AND  REHEARINGS)  AS  TO 
INVESTIGATIONS  INTO  SHIPPING  CASUALTIES.    1880. 

1.  These  Rules  may  be  cited  as  ^'  The  Shipping  Casualties  (Appeal  and 
Rehearing)  Rules,  1880.'' 

2.  These  Rules  shall  come  into  operation  on  the  21st  day  of  April,  1880. 
8.  In  the  construction  of  these  Rules  the  word  "  Judge  "  shall  mean  the 

Wreck  Commissioner,  Stipendiary  Magistrate,  Justices  or  other  authority 
empowered  to  hold  an  investigation  into  the  conduct  of  a  master,  mate,  or 
engineer,  or  into  a  shipping  casualty. 

4.  These  Rules  shall  be  published  by  Her  Majesty's  Stationery  Office, 
through  its  agents,  and  a  copy  shall  be  kept  at  every  Custom  House  and 
Mercantile  Marine  Office  in  the  United  Kingdom,  and  any  person  desiring  to 
peruse  them  there  shall  be  entitled  to  do  so. 

6,  Where  the  certificate  of  a  master,  mate,  or  engineer  has  been  cancelled 
or  suspended,  the  Board  of  Trade  shall,  on  application  by  any  party  to  the 
proceedings,  give  him  a  copy  of  the  report  made  to  the  Board. 

6.  Every  appeal  under  section  two  of  **  The  Shipping  Casualties  Invesiigsr 
tions  Act,  1879,"  shall  be  subject  to  the  conditions  and  regulations  foUowing, 
namely  :-^ 

(a)  The  appellant  shall,  within  seven  days  after  the  day  on  whidi  the 

decision  appealed  against  is  pronounced,  serve  on  such  of  the  other 
parties  to  the  proceedings  as  he  may  consider  to  be  directly  afiected 
by  the  appeal,  notice  of  his  intention  to  appeal,  and  shall  also, 
within  two  days  after  the  appeal  is  set  dovm,  serve  on  the  said 
parties  notice  of  the  general  grounds  of  the  appeaL 

(b)  If  the  appeal  is  brought  by  any  party  other  than  the  Board  of  Trade, 

the  appellant  shall  give  such  security,  if  any,  by  deposit  of  mooey 
or  otherwise,  for  the  costs  to  be  occasioned  by  the  appeal,  as  the 
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Jadg6  from  whose  dedsion  the  appeal  10  brought,  on  application  Appeals. 
made  to  him  for  that  purpose,  may  direct. 

(c)  The  appellant  shall,  before  the  expiration  of  the  time  within  which 

notice  of  appeal  may  be  given,  leave  with  the  officer  for  the  time 
hemg  appointed  for  that  purpose  by  the  Court  to  which  the  appeal 
is  brought  (in  these  Rules  referred  to  as  the  Court  of  Appeal)  a 
copy  of  the  notice  of  appeal,  and  the  officer  shall  thereupon  set 
down  the  appeal  by  entering  it  in  the  proper  list. 

(d)  The  Court  of  Appeal  shall  be  assisted  by  not  less  than  two  Assessors, 

to  be  selected,  in  the  discretion  of  the  Court,  having  regard  to  the 
nature  of  each  case,  from  either  or  both  of  the  following  classes : — 

1.  Elder  Brethren  of  the  Trinity  House. 

2.  Persons  approved  from  time  to  time  by  the  Secretary  of  State 

as  Assessors  for  the  purpose  of  formal  investigations  into 
shipping  casualties,  under  section  thirty  of  the  **  Merchant 
Shipping  Act,  1876,"  and  sub-section  one  of  section  three 
of  the  "  Shipping  Casualties  Investigations  Act,  1879." 

(e)  The  Court  of  Appeal  may,  if  it  thinks  fit,  order  any  other  person  or 

persons,  body  or  bodies,  other  than  the  parties  served  with  the  notice 
of  appeal,  to  be  added  as  a  party  or  parties  to  the  proceedings  for 
the  purposes  of  the  appeal,  on  such  terms  with  respect  to  costs  and 
otherwise  as  to  the  Court  of  Appeal  seems  meet. 

(f)  Any  party  to  the  proceedings  may  object  to  the  appearance  on  the 

appeal  of  any  other  party  to  the  proceedings  as  imnecessary. 

(g)  Hie  evidence  taken  before  the  Judge  from  whose  decision  the  appeal 

is  lnx>ught  shall  be  proved  before  the  Court  of  Appeal  by  a  copy  of 
the  notes  of  the  Judge,  or  of  the  shorthand  writer,  clerk,  secretary, 
or  other  person  authorised  by  him  to  take  down  the  evidence,  or  by 
such  other  materials  as  the  Court  of  Appeal  thinks  expedient ;  and 
a  copy  of  the  evidence,  and  of  the  report  to  the  Board  of  Trade 
containing  the  decision  from  which  the  appeal  is  brought,  and  of 
the  notice  of  the  general  grounds  of  the  appeal,  shall  be  left  with 
the  officer  for  the  time  being  appointed  for  that  purpose  by  the 
Court  of  Appeal  before  the  appeal  comes  on  for  hearing.  For  the 
purpose  of  this  rule,  copies  of  the  notes  of  the  evidence,  and  of  the 
report,  shall  be  supplied  to  the  appellant,  on  request,  by  the  Judge 
or  other  person  having  charge  thereof,  on  payment  of  the  usual 
charge  for  copying. 

(h)  Hie  Court  of  Appeal  shall  have  full  power  to  receive  further  evidence 
on  questions  of  fact,  such  evidence  to  be  either  by  oral  examination 
in  Court,  by  affidavit,  or  by  deposition  taken  before  an  examiner  or 
commissioner.  Evidence  may  also  be  given  with  special  leave  of  the 
Court  of  Appeal  as  to  matters  which  have  occurred  since  the  date 
of  the  decision  from  which  the  appeal  is  brought. 

(i)  The  Court  of  Appeal  shall  have  power  to  make  such  order  as  to  the 
whole  or  any  part  of  the  costs  of  and  occasioned  by  the  appeal  as 
may  seem  just. 

(j)  Subject  to  the  foregoing  provisions  of  this  Kule,  every  appeal  shall  be 
conducted  under  and  in  accordance  with  the  general  rules  and 
regulations  applicable  to  ordinary  proceedings  before  the  Court  of 
Appeal  to  which  it  is  brought ;  but  there  shall  not  be  anything  in 
the  nature  of  pleadings,  other  than  the  notice  of  the  general  grounds 
of  the  appeal,  except  by  special  permission  of  the  Court  of  Appeal. 

(k)  On  the  conclusion  of  an  appeal,  the  Court  of  Appeal  shall  send  to  the 
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Board  of  Trade  a  report  of  the  case,  siinilar  to  that  required  to  be 
sent  by  the  Judge  from  whose  decision  the  appeal  is  brought. 
7.  (a)  Where  the  Board  of  Trade  direct  a  rehearing  under  seotioai  two  ol 
the  ''  Shipping  Casualties  Investigaticms  Act,  1879,"  they  shall 
cause  such  reasonable  notice  to  be  given  to  the  parties  whoa 
they  consider  to  be  affected  by  the  rehearing  as  the  drcmnstanoes 
of  the  case  may,  in  the  opinion  of  the  Board  of  Trade,  permit 
(b)  The  provisions  distinguished  as  (d),  (e),  (/),  (g),  (h\  (i),  (J),  and  (h) 
of  the  last  foregoing  Rule  shall  apply  to  a  rehearing  as  if  it  wen 
an  appeal,  and  as  if  the  Ck>urt  or  authority  before  whom  the  re- 
hearing takes  place  were  the  Court  of  Appeal 


No.  2  (see  §§  91,  259). 

Since  the  above  §§  were  in  type,  the  Animals  Order,  1886,(6)  has  been,  as 
regards  foreign  animals,  superseded  by  the  Foreign  Animals  Order,  18d3,  sod 
in  part  repealed  by  the  Foreign  Animals  Revocation  Ordw,  1898.(c)  It  re- 
mains in  force,  however,  as  to  animals  which  are  not  foreign.  Its  provisioDB, 
as  regards  disinfection  of  vessels  (Art.  100)  and  gangways  (Art.  102),  and 
transit  by  water  (Arts.  116-120),  are  substantially  identi(»d  with  those 
following  (other  than  the  Article  dealing  with  transatlantic  traffic).  There  is 
also  a  general  prohibition  against  overcrowding  home-trade  cattle  ships 
(Art.  117). 

THE  FOREIGN  ANIMALS  ORDER,  1898. 
Chap.  8. — ^Disinfbctiow. 

42.  (1)  A  vessel  used  for  carrying  foreign  animals  shall,  after  the  landing 
of  animals  therefrom,  and  before  the  taking  on  board  (d)  of  any  othw  animal 
or  cargo,  be  cleansed  and  disinfected  as  follows : 

(i)   All  parts  of  the  vessel,  with  which  animals  or  their  droppings  have 

come  in  contact,  shall  be  scraped  and  swept :  then 
(ii)  The  same  parts  of  the  vessel  shall  be  thoroughly  washed  or  scrubbed 

or  scoured  with  water :  then 
(iii)  The  same  parts  of  the  vessel  shall  have  applied  to  them  a  coatiDg  of 

lime-wash :  except  that 
(iv)  The  application  of  lime-wash  shall  not  be  compulsory  as  regards  sadi 

parts  of  the  vessel  as  are  used  for  passengers  or  crew. 
(2)  The  scrapings  or  sweepings  of  the  vessel  shall  not  be  landed  unless  and 
until  they  have  been  well  mixed  with  quicklime. 

43.  (1)  A  movable  gangway  or  passage-way,  cage,  or  other  ^>panitos, 
used  or  intended  for  the  loading  or  unloading  of  foreign  ftnimala  on  or  from 
a  vessel,  or  otherwise  used  in  connection  with  the  transit  of  foreign  snimtls, 
or  inland  navigation,  shall,  as  soon  as  practicable  after  being  so  ussd,  be 
cleansed  as  follows : 

(i)  The  gangway  or  apparatus  shall  be  scraped  and  swept,  and  all  dung, 
litter,  and  other  matter  shall  be  e£fectually  removed  therefrom 
then 

(ii)  The  gangway  or  apparatus  shall  be  thoroughly  washed  or  scrubbed  or 
scoured  with  water. 

(2)  The  scrapings  and  sweepings  of  the  gangway  or  apparatus,  and  aO 


(6)  Order  in  Council,  Sep.  16,  1886. 


^  ,  Orders  of  the  Board  of  Agriculture,  July  27,  1893. 

{d)  Cargo  may  not  be  taken  before  disinfection  even  upon  parts  of  the  vessel  when 
no  cattle  have  been  carried.    Ismay  v.  Blake^  66  L.  T.  530. 


FOREIGN  ANIMALS  ORDER,  1893. 
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doDg^  litter,  and  other  matter  removed  therefrom,  shall  forthwith  be  well 
mixed   with   quicklime,  and  be    effectually  remoyed   from  contact  with 


Chap.  9. — ^Transit  by  Watbe. 

44  Between  each  first  day  of  November  and  the  next  following  thirtieth  Shorn  sheep, 
day  of  April  (both  days  inclusive),  shorn  sheep  (being  foreign  animals)  shall  not 
be  carried  on  the  deck  of  a  vessel,  except  where  they  were  last  shorn,  sixty 
days  before  being  so  carried. 

46.  Where  sheep  (being  foreign  animals)  are  carried  on  the  deck  of  a  Crangways  for 
FBMel,  proper  gangways  shall  be  provided,  either  between  or  above  the  pens  sheep-pens, 
in  which  they  are  carried. 

46.  The  following  provisions  shall  apply  to  all  vessels  in  or  on  which 
foreign  animals  are  conveyed  to  any  port  or  place  in  Great  Britain,  except  to 
those  parts  of  any  vessel  in  or  on  which  cattle  are  conveyed  across  the 
Atkntio  Ocean  to  any  port  or  place  in  Great  Britain  (that  is  to  say) : 


PART  IV.— TRANSIT. 

(1)  Every  place  used  for  animals  on  board  a  vessel  shall  be  divided  into 
pens  by  substantial  divisions. 

(2)  Each  pen  shall  not  exceed  nine  feet  in  breadth,  or  fifteen  feet  in 
length. 

(3)  The  floor  of  each  pen  shall,  in  order  to  prevent  slipping,  be  strewn  with 
a  prc^per  quantity  of  litter  or  sand  or  other  proper  substance,  or  be  fitted 
with  battens  or  other  proper  footholds. 

(4)  Every  such  place,  if  enclosed,  shall  be  ventilated  by  means  of  separate 
inlet  and  outlet  openings,  of  such  size  and  position  as  will  secure  a  proper 
wappij  of  air  to  the  place  in  all  states  of  weather. 

47.  The  following  regulation  shall  apply  to  all  vessels  in  or  on  which  cattle 
are  conveyed  across  the  Atlantic  Ocean  to  any  port  or  place  in  Great  Britain 
(that  is  to  say)  : 

(Rboulation  a. — Pabts  of  Vessel  to  be  Used.) 

(i)  Cattle  shall  not  be  carried  on  more  than  three  decks. 

(ii)  Oattle  shall  not  be  carried  on  any  hatches  above  a  compartment  where 

other  cattle  are  carried. 
(m)  Cattle  shall  not  be  carried  in  any  part  of  the  vessel  where,  in  ordinary 
course  of  navigation,  they  would  interifere  with  the  proper  manage- 
ment or  ventilation  of  the  vessel,  or  would  int^ere  with  the 
efficient  woridng  of  the  boats  necessary  for  the  persons  on  board. 

(Regulation  B. — Pens  and  Fittings.) 

(it)  Bveiy  part  of  the  vessel  used  for  cattle  shall  be  divided  into  pens. 

(v)  The  stanchions  of  each  pen  shall  be  securely  fastened  to  the  deck  by 
means  of  iron  sockets  or  otherwise,  and  the  materials  used  in  the 
oonstructicm  of  the  pens,  whether  of  timber  or  iron,  shall  be  of  a 
substantial  character,  and  of  sufficient  strength  and  so  adjusted 
as  to  withstand  the  action  of  the  weather,  and  to  resist  the  weight 
of  the  cattle  thrown  against  them. 

(vi)  Each  pen  shall  be  provided  with  proper  battens  to  prevent  the  cattle 
from  slippLDg,  and  which  shall  be  securely  fastened  to  the  deck  by 
angle  iron  plates,  or  otherwise. 

(vii)  Cattle  shall^be  protected  from  the  weather  by  proper  and  suitable 
shelters. 


Fittingtof 
ve 
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(RsouiATioir  C— Spacb.) 

(viii)  Not  more  than  four   cattle    shall  be  carried  in  one  pen, 

where  small  store  cattle  are  carried,  in  which  case  not  more  than 
five  cattle  shall  be  carried  in  one  pen.  Sufficient  space  shall  be 
allotted  in  every  pen  to  enable  the  cattle  to  properly  feed  and 
rest  during  the  voyage. 

(RsouLATioir  D. — ^Passage  Ways.) 

(ix)  Between  every  two  rows  of  cattle,  and  in  front  of  every  single  row  of 
cattle,  there  shall  be  a  passage-way,  the  minimum  widtk  of 
which,  in  any  part  of  the  vessel,  shall  not  be  less  than  one  foot 
six  inches,  free  of  obstruction. 

(BbOULATIOIT   E. — ^VBNTILAnON.) 

(x)  All  enclosed  portions  of  the  vessel  used  for  cattle  shall  be  anflirimtiy 
ventilated  (in  addition  to  any  ventilation  obtained  l^  means  of  the 
hatchways)  by  cowb  or  other  proper  means  for  the  adnussioii  of 
fresh  air  and  the  removal  of  foul  air. 

(Bbgulatiok  F. — Light.) 

(xi)  Proper  and  suitable  arrangements  shall  be  made  to  i^ovide  at  aH 
times  adequate  light  for  the  proper  tending  of  cattle. 

(RbGULATION  G. — ^FOOD  AND  Watbr.) 

(xii)  The  cattle,  while  on  board,  shall  be  provided  with  a  sufficient  amooil 
of  water,  and  proper  accommodation  shall  be  provided  on  boii4 
for  the  stowage  of  food,  so  that  the  same  shall  not  be  undnly 
exposed  to  the  weather  at  sea. 

(Regulation  H. — Mode  of  Securing  Caitlb.) 

(xiii)  Every  head  of  cattle  shall  be  securely  tied  by  the  head  so  as  to  i 
athwart  ships. 

(Bbgxtlatiok  J. — Attendaboe.) 

(xiv)  Every  consignment  of  cattle  shall  be  in  charge  of  a 

foreman,  who  shall  have  under  him  competent  assistants  i 
ing  with  himself  one  for  every  twenty-five  head  of  oatUe,  and 
proper  and  suitable  accommodation  for  these  persons  shaD  be 
provided. 

(Rbgulatiok  K. — Injuebd  Cattle.) 

(xv)  In  the  case  of  cattle  suffering  from  broken  limbs,  or  other  serioos 

injuries  during  the  voyage,  the  master  of  the  vessel  shall  cause 

such  cattle  to  be  forthwith  slaughtered. 

48.  Foreign  animals  landed  from  a  vessel  shall,  on  a  certificate  of  an 

Inspector  of  the  Board,  certifying  to  the  effect  that  the  provisions  of  tfais 

Chapter,  or  some  or  one  of  them,  have  not  or  has  not  been  observed  in  the 

vessel,  be  detained,  at  the  plaoe  of  landing,  or  in  lairs  adjaomt  thereto,  until 

the  Board  otherwise  direct. 


The  provisions  (see  Chap.  4)  relating  to  the  landing  of  foreign  animals  are 
so  voluminous,  and  subject  to  sudi  frequent  alteration,  that  it  is  not  tiioai^ 
desirable  to  insert  them.  It  should  be  noted,  however,  that  it  is  the  master^s 
duty  to  report  immediately  on  arrival,  to  the  {principal  officer  of  Customs,  if 
he  has  on  board  the  carcase  of  any  animal  intended  for  importation  that  hat 
died  on  the  voyage.    Art.  62. 
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By  Art.  55  non-oomplianoe  with  any  of  the  requirements  of  the  order  is 
dDMBod  to  be  an  offiance  against  the  Act  of  1878  (41  &  42  Vict.  c.  74,  ss.  60 
et  9eq.).  And  where  it  oonsists  in  the  landing  of  animals,  dung,  &c.y  or  in 
anything  done  or  omitted  as  regards  deansing  or  disinfeotion  in  contraTen- 
tkn  of  the  order,  the  owners,  charterer  and  master  of  the  vessel  in  respect  of 
wludi  the  ofienoe  is  committed,  are  each,  according  to  their  own  defaults, 
to  be  doomod  guilty  of  it. 


No.  3  (see  §  108). 

RULB8  made  by  the  Boabd  of  Tradb  xmder  ''Thb  Merchant  Shipping 
(Lim-Saving  Applianobs)  Act,  1888"  (51  &  52  Vict.  c.  24). 

For  the  purposes  of  these  Roles,  British  ships  shall  be  arranged  into  the  fol- 
lowing classes : — 

DIVISION  (A). 

Class  1. — Steamships  carrying  emigrant  passengers  subject  to  all  the  proyi- 
sions  of  the  "  Passengers  Acts." 

Class  2. — ^Foreign-going  steamships  haying  passenger  certificates  under  the 
*' Merchant  Shipping  Acts." 

Class  3. — Steamships  having  passenger  certificates  under  the  "Merchant 
Shipping  Acts,**  authorising  them  to  carry  passengers  anywhere  within  the 
home-trade  limits;  that  is  to  say,  between  places  in  the  United  Kingdom, 
or  between  the  United  Kingdom  and  ports  in  Europe  between  the  Biver 
Blbe  and  Brest. 

DIVISION  (B). 

Class  1. — Sailing  ships  carrying  emigrant  passengers  subject  to  all  the  pro- 
visions of  the  **  Passengers  Acts.*' 

Class  S. — ^Foreign-going  sailing  ships  carrying  passengers,  but  not  subject 
to  all  the  provisions  of  the  "  Passengers  Acts." 

Class  8. — ^Foreign-going  sailing  ships  not  carrying  passengers. 

Class  4. — ^Foreign-going  steamships  not  certified  to  carry  passengers. 

DIVISION  (C). 

Class  1. — Steamships  not  certified  to  carry  passengers  plying  anywhere 

within  the  home-trade  limits. 
Class  2. — Sailing  ships  in  the  same  trades  not  carrying  passengers. 
DIVISION  (D). 

Class  1 . — Steamships  having  passenger  certificates  authorising  them  to  carry 
passengers  within  certain  specified  limits  of  the  home  trade ;  that  is  to  say, 
on  short  specified  passages  along  the  coasts  of  the  United  Kingdom,  or 
between  Great  Britain  and  Ireland,  or  between  Great  Britain  or  Ireland  and 
the  Isle  of  Man. 

Class  2. — Steamships  carrying  passengers  on  short  excursions  or  pleasure 
trips,  to  sea,  or  in  estuaries  or  mouths  of  rivers  during  daylight. 

Class  3. — Steamships  carrying  passengers  on  rivers  and  (or)  lakes,  but  not 
going  to  sea  or  into  rough  waters. 


DIVISION  (A).— Class  1. 

BULBS  and  Table  for  Stbamships  carrying  Emigrant  Passengsbs  subject 
to  all  the  Provisions  of  the  "  Passengers  Acts.'' 

(a)  Shipa  of  Division  (A)  Glass  1,  shall  carry  boats  placed  under  davitB,  fit 
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and  ready  for  use,  and  haying  proper  appliances  for  getting  them  into  the 
water,  in  number  and  capacity  not  less  than  prescribed  by  the  foDowing 
table ;  such  boats  shall  be  equipped  in  the  manner  required  by  and  shall  be 
of  the  description  defined  in  the  General  Rules  appended  hereto. 

(b)  Masters  or  owners  of  ships  of  this  class  claiming  to  carry  fewer  boats 
under  davits  than  are  given  in  the  following  table  must  dedare  heiore  the 
collector  or  other  officer  of  Customs,  at  the  time  of  dearanoe,  that  the  boats 
actually  placed  under  davits  are  sufficient  to  accommodate  all  pefsons  on 
board,  allowing  10  (ten)  cubic  feet  of  boat  capacity  for  each  adult  person,  or 
''statute  adult." 

(c)  Table  for  Division  (A),  Class  1. 


Minimom 

Total  Minimum  Cable 

Nnmber  of  Boats 

Contents  of  Boata  to  be 

Gross  Tonnage. 

tobeplAoefd 
under  DaTits. 

Ii.  X  a  X  D.  X  tw 

1. 

2. 

3. 

9000  and  upwards 

14 

6250 

8600  and  tinder  9000 

14 

5100 

8000 

8500 

14 

6000 

7760 

8000 

12 

4700 

7600 

7760 

12 

4600 

7260 

7500 

12 

4500 

7000 

7250 

12 

4400 

6760 

7000 

12 

4300 

6600 

6760 

12 

4200 

6260 

6500 

12 

4100 

6000 

6250 

12 

4000 

6760 

6000 

10 

3700 

6600 

6750 

10 

3600 

6260 

6500 

10 

3600 

6000 

5250 

10 

3400 

4760 

5000 

10 

3300 

4600 

4750 

8 

2900 

4250 

4500 

8 

2900 

4000 

4250 

8 

2800 

3760 

4000 

8 

2700 

3600 

3750 

8 

2600 

3260 

3500 

8 

2600 

3000 

3250 

8 

2400 

2760 

3000 

6 

2100 

2600 

,    2750  

6 

2050 

2260 

2600 

6 

2000 

2000 

2250 

6 

1900 

1760 

2000 

6 

1800 

1600 

1750 

6 

1700 

1260 

1500 

6 

1600 

1000 

1250 

4 

1200 

900 

1000 

4 

1000 

800 

900 

4 

900 

700 

800 

4 

800 

600 

700 

3 

700 

500 

600 

3 

600 

400 

500 

2 

400 

300 

400 

2 

360 

200 

300 

2 

800 

100 

200 

2 

260 

JVirfe.— Where  in  ships  already  fitted  the  required  cubic  contents  of  boaif  pboed 
under  davits  is  proTidea.  although  by  a  smaller  number  of  boats  than  the  minimum  re- 
quired by  this  table,  such  ships  shall  be  regarded  as  complying  with  the  roles  is  to 
boats  to  he  carried  under  davits. 

(d)  Not  less  than  half  the  number  of  boats  plaoed  under  davits  shaO  be 
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of  SeotioQ  (A)|  or  Section  (B).  The  remaining  boats  may  also  be  of 
mdi  description^  or  may,  in  the  option  of  the  shix)0¥Fner,  conform  to  Section 
(C),  or  Section  (D),  provided  that  not  more  than  two  boats  shall  be  of 
Section  (D). 

(a)  If  the  boats  placed  under  davits  in  accordance  with  the  foregoing  Table 
(c)  do  not  famish  soffioient  accommodation  for  all  persons  on  board,  then 
additional  wood,  metal,  collapsible  or  other  boats  of  approved  description 
(idiether  placed  mider  davits  or  otherwise)  or  approved  life  rafts  shall  be 
eanied.  One  of  these  boats  may  be  a  steam  launch ;  but  in  that  case  the 
space  oocopaed  by  the  engines  and  boilers  is  not  to  be  included  in  the  esti- 
mated cubic  capacity  of  the  boat. 

Safajeot  to  the  provisions  contained  in  paragraph  (g)  of  these  rules,  such 
additional  boats  or  rafts  shall  be  of  at  least  such  carrjing  capacity  that  they 
and  the  boats  required  to  be  placed  under  davits  by  Table  (o)  provide  together 
in  the  aggregate  three-fourths  more  than  the  minimum  cubic  contents 
required  by  column  3  of  that  Table.  For  this  purpose  3  cubic  feet  of  air  case 
in  the  life  raft  is  to  be  estimated  as  10  cubic  feet  of  internal  capacity. 
IVovided  always  that  the  rafts  will  accommodate  all  the  persons  for  which 
they  are  to  be  certified  under  the  Rules. 

All  suoh  additional  boats  or  rafts  shall  be  placed  as  conveniently  for  being 
available  as  the  ship's  arrangements  admit  of,  having  regard  to  the  avoidance 
of  undue  encumbrance  of  the  ship's  deck,  and  to  the  safety  of  the  ship  for  her 
voyage. 

(f)  In  addition  to  the  life-saving  appliances  before  mentioned,  ships  of 
tlus  class  shall  carry  not  less  than  one  approved  life-buoy  for  every  boat 
placed  under  davits.  They  shall  also  carry  approved  life-belts  or  other  similar 
^iproved  articles  of  equal  buoyancy  suitable  for  being  worn  on  the  person, 
80  that  there  may  be  at  least  one  for  each  person  on  board  the  ship. 

(g)  Ptovided  nevertheless  that  no  ship  of  this  dass  shall  be  required  to 
oany  more  boats  or  rafts  than  will  furnish  sufficient  accommodatbn  for  aU 
persons  onboard. 

DIVISION  (A).— Class  2. 

RULES  for  FoBBiGN-ooiKa  Stbamships  having  Passbngbb  Cbrtifioatbs 
under  the  **  Msbchant  Shipping  Acts.'' 

Ships  of  this  Class  shall  be  subject  to  the  same  requirements  as  those  in 
Division  (A),  Class  1. 

DIVISION  (A).— Class  3. 

RULES  for  Stsamships  having  Passenobr  Cebtifioatbs  under  the  **  Mbb- 
OHANT  Shipping  Acts  "  authorising  them  to  carry  Passbngbrs  anywhere 
within  the  Homb  Tradb  Limits  ;  that  is  to  say,  between  places  in  the 
Unitbd  Kingdom  or  between  the  Unitbd  Kingdom  and  Pobts  in 
EuBOPB  between  the  River  Elbb  and  Brbst. 

(a)  Ships  of  this  Class  shall  carry  boats  placed  under  davits  in  accordance 
wiUi  the  rules  and  table  provided  for  ships  in  Division  (A),  Class  1. 

(b)  If  the  boats  placed  under  davits  in  accordance  with  this  requirement 
do  not  funush  sufficient  accommodation  for  all  persons  on  board,  then 
additional  wood,  metal,  collapsible,  or  other  boats  of  approved  description 
(whether  placed  under  davits  or  otherwise),  or  approved  life-rafts,  shall  be 
carried  of  at  least  such  cubical  capacity  that  they  and  the  boats  required  to 
be  placed  under  davits  by  Table  (c)  provide  together  in  the  aggregate  one- 
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half  more  than  the  minimiiTn  cubic  contents  provided  by  column  3  of  that 
Table. 

(o)  Provided  that  if  (having  regard  to  the  avoidance  of  nndne  incom- 
brance  of  the  ship's  deck,  and  to  the  safety  of  the  ship  for  her  voyage)  it  ii 
not  practicable  for  any  ship  of  this  Class  to  carry  all  the  additional  approved 
boats  or  approved  life-rafts  required  by  the  preceding  sub-secti<m  (b),  the 
deficiency  so  caused  may  be  made  up  by  the  supply  of  an  equivalent  number 
of  approved  buoyant  deck  seats  or  other  improved  buoyant  deck  fittings. 

(d)  Ships  of  this  Class  shall  carry  not  less  than  six  approved  life-buoys. 

(e)  They  shall  also  carry,  in  addition  to  the  boats  and  appliances  required 
above,  approved  life-belts  or  other  similar  approved  articles  of  equal  baoyBoey 
suitable  for  being  worn  on  the  person,  so  that  there  may  be  at  least  one  for 
each  person  on  board  the  ship. 

(f)  Provided  nevertheless  that  no  ship  of  this  Class  shall  be  required  to 
carry  more  boats,  rafts,  and  other  buoyant  deck  fittings  than  will  fumiih 
sufficient  accommodation  for  all  persons  on  board. 


DIVISION  (B).— Class  1. 

RULES  for  Sahjkg  Ships  carrying  EMiOBAin?  Passbkgebs  subject  to  all  tiie 
Provisions  of  the  "  Passbnobbs  Acts." 

(a)  Ships  of  Division  (B),  Class  1,  shall  carry  boats  in  accordance  with 
the  Table  (c)  provided  for  Division  (A),  Class  1,  and  such  boats  riiall  be  as 
far  as  practicable  placed  under  davits,  with  proper  appliances  for  getting 
them  into  the  water.  All  boats  not  placed  under  davits  are  to  be  so  canied 
that  they  can  be  readily  got  into  the  water. 

(b)  If  the  boats  so  carried  do  not  furnish  sufficient  accommodation  for  all 
persons  on  board,  then  additional  life-saving  appliance  shall  be  su^ilied,  as 
for  ships  in  Division  (A),  Class  1. 

(c)  Provided  that  no  ship  in  this  Class  shall  be  required  to  carry  more 
boats  or  rafts  than  wiU  furnish  accommodation  for  all  persons  on  board. 

(d)  Approved  life-belts  or  other  similar  approved  articles  shall  be  carried 
as  required  for  ships  of  Division  (A),  Class  1,  and  also  one  life-buoy  for  eadi 
boat  of  wood  or  metal. 


DIVISION  (B).— Class  2. 

RULES  for  Forbion-going  Sailing  Ships  carrying  Passengbbs,  but  not 
subject  to  all  the  provisions  of  the  ^*  Passbngebs  Acts.** 

Ships  of  this  Class  shall  be  subject  to  the  same  requirements  as  those  in 
iMvision  (B),  Class  1. 


DIVISION  (B).— Class  3. 
RULES  for  Fobeign-going  Sailing  Ships  not  carrying  Passbkgebs. 

(a)  Ships  of  this  Class  shall  carry  a  boat  or  boats  of  Sections  (A)  or  (B) 
sufficient  for  all  the  persons  on  board,  and  in  addition  thereto  one  good 
serviceable  boat  of  Section  (D).  Such  boats  shall  be  as  far  as  practictMe 
placed  under  davits,  with  proper  appliances  for  getting  them  into  the  water. 
All  boats  not  placed  under  davits  are  to  be  so  carried  that  they  can  readily 
be  got  into  the  water  to  the  satisfaction  of  the  Board  of  Trade  officer. 

(b)  They  shall  carry  approved  life-belts  as  required  for  ships  in  Division  (B), 
Class  I,  and  also  one  life-buoy  for  each  boat  of  wood  or  metal. 
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DIVISION  (B).— Class  4. 
RULES  for  Fobeion-ooing  Stbamships  not  certified  to  carry  Passenobbs. 

(a)  ^pe  of  thlB  Class  shall  carry,  on  each  side,  at  least  so  many  and  such 
boats  of  wood  or  metal  placed  under  davits,  of  which  one  on  one  side  shall 
oe  a  boat  of  Section  (A)  or  Section  (B),  and  on  the  other  side  shall  be  a  boat 
of  Section  (A),  or  Section  (B),  or  Section  (C),  that  the  boats  on  each  side  of 
the  ship  shall  be  sufficient  to  accommodate  all  persons  on  board.  They  shall 
ha?e  proper  appliances  for  getting  the  boats  into  the  water. 

(b)  They  shall  carry  approved  life-belts  as  required  for  ships  of  Division  (B), 
Claasl. 

(c)  They  shall  carry  not  less  than  six  approved  life-buoys. 


DIVISION  (C).— Class  1. 

RULES  for  Steamships  not  certified  to  carry  Passekgebs  plying  anywhere 
within  the  Home  Trade  Limits. 

(a)  Ships  of  this  Class  shall  carry,  on  each  side,  at  least  so  many  and  such 
boats  of  wood  or  metal  placed  under  davits,  of  which  one  on  each  side  shall 
be  a  boat  of  Section  (A),  or  of  Section  (B),  or  of  Section  (C),  that  the  boats 
on  each  side  of  the  ship  shall  be  sufficient  to  accommodate  all  persons  on 
board.  They  shall  have  proper  appliances  for  getting  the  boats  into  the 
water. 

(b)  They  shall  also  carry  approved  life-belts,  so  that  there  may  be  at  least 
one  for  each  person  carried  on  board  the  ship. 

(c)  They  shall  also  carry  not  less  than  four  approved  life-buoys. 


DIVISION  (C). -Class  2. 
RULES  for  Sailing  Ships  in  the  same  Tbades  not  carrying  Passengebs. 

(a)  Ships  of  this  class  shall  carry  a  boat  or  boats  of  wood  or  metal,  at  least 
saffident  for  all  persons  on  board,  and  in  such  a  position  as  to  be  readily  got 
into  the  water.  Each  boat  shall  be  provided  with  one  gallon  of  vegetable  or 
animal  oil  and  a  vessel  of  an  approved  pattern  for  distributing  it  in  the 
water  in  rough  weather. 

(b)  Ships  of  this  Class  shall  also  carry  an  approved  life-belt  for  each 
person  on  board. 

(c)  They  shall  also  carry  at  least  two  approved  life-buoys. 


DIVISION  (D).— Class  1. 

RULES  for  Steamships  having  Passeitgbb  Cebtifioatbs  authorisiDg  them 
to  carry  Passengebs  within  certain  specified  Limits  of  the  Home  Tbade  : 
that  is  to  say,  on  short  specified  Passages  along  the  Coasts  of  the 
Unitbd  Kingdom,  or  between  Gbeat  Bbitain  and  Ibelanb,  or  between 
Gbbat  Bbttain  or  Ibelakd  and  the  Isle  of  Man. 

(a)  Ships  of  this  Class  shaU,  according  to  their  tonnage,  carry  boats  placed 
under  davits,  as  required  by  the  Table  for  ships  in  Division  (A),  Class  1,  but 
all  such  boats  as  are  not  required  to  be  of  Sections  (A)  or  (B),  must  be  of 
Section  (0). 

(b)  If  the  boats  placed  under  davits  in  accordance  with  the  above  require- 
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ments  do  not  furnish  Buffident  acoommodation  for  all  persons  on  board, 
then  additional  wood,  metal,  collapsible,  or  other  boats  of  approFed  descrip- 
tion (whether  placed  under  davits  or  otherwise),  or  approved  life-rafts,  shall 
be  carried  of  at  least  such  cubical  capacity  that  they  and  the  boats  required 
to  be  placed  under  davits  by  Table  (c)  provide  togetiier  in  the  aggregate  mie- 
half  more  than  the  minimum  cubic  contents  provided  by  column  3  of  tiiat 
Table.  For  this  purpose  3  cubic  feet  of  air  case  in  the  life-raft  is  to  be 
estimated  as  10  cubic  feet  of  internal  capacity ;  provided  always  that  the 
rafts  will  accommodate  the  persons  for  which  they  are  certified  under  the 
rules. 

(c)  Provided  that  if  (having  regard  to  the  avoidance  of  undue  incnmbranoe 
of  the  ship's  deck,  and  to  the  safety  of  the  ship  for  her  voyage)  it  is  -not 
practicable  for  any  ship  of  this  Class  to  carry  all  the  additional  approved 
boats  or  approved  life-rafts  required  by  the  preceding  sub-secticm  (b),  the 
deficiency  so  caused  may  be  made  up  by  the  supply  of  an  equivalent  number 
of  approved  buoyant  deck  seats  or  other  approved  buoyant  deck  fittings. 

(d)  Ships  of  this  class  shall  also  carry  approved  life-belts  or  other  similar 
approved  articles  of  equal  buoyancy  suitable  for  being  worn  on  the  person, 
so  that  there  may  be  at  least  one  for  each  person  on  board  the  ship. 

(e)  At  least  one  approved  life-buoy  shall  also  be  provided  for  each  boat  of 
wood  or  metal  carried  by  the  ship,  but  in  no  case  shall  less  than  six  approved 
life-buoys  be  provided. 

(f)  Provided  nevertheless  that  no  ship  of  this  Class  shall  be  required  to 
carry  more  boats,  rafts,  and  other  buoyant  deck  fittings  than  will  furnish 
sufficient  accommodation  for  all  persons  on  board. 


DIVISION  (D).— Class  2. 

RULES  for  Steamships  carrying  Pabsbnoebs  on  short  Exouesiohb  or 
Pleasure  Trips  to  Sea,  or  in  Estuaries  or  Mouths  of  Rivers  dmiDg 
Datlioht. 

(a)  Ships  of  this  Class  shall  carry  at  least  two  boats  of  Section  (A),  or 
Section  (B),  or  Section  (C),  placed  under  davits,  and  with  proper  applianoes 
for  getting  them  into  the  water. 

(b)  They  shall  also  carry  other  boats,  approved*  buoyant  apparatus  and 
(or)  approved  life-belts  sufficient,  with  the  boats  required  by  paragraph  (a), 
to  keep  afloat  all  the  persons  on  board  the  ship. 

(c)  At  least  four  approved  life-buoys  shall  be  carried. 


DIVISION  (D).— Class  3. 

RULES  for  Steamships  carrying  PASSEirasRS  on  Rivers  and  (or)  Lakes, 
but  not  going  to  Sea  or  into  Rough  Waters. 

(a)  Ships  of  this  Class  shall  carry  one  boat  in  such  a  position  that  she  can 
readily  be  got  into  the  water.  They  shall  also  cany  approved  buoyant 
apparatus  or  approved  life-belts  and  approved  life-buoys  at  least  suffidenty 
together  with  the  boat,  to  keep  afloat  all  persons  carried  on  board. 

(b)  At  least  four  approved  life-buoys  shall  be  carried. 

Note. — A  discretion  may.be  exercised  by  the  Board  ci  Trade  to 
relieve  steam  launches,  steamers  plying  in  narrow  waters,  and  feciy 
boats  from  the  operation  of  the  whole  or  part  of  Rule  (a)  oi  this  Class. 
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GENERAL  RULES. 

(1)  Boats. — ^AU  boats  shall  be  oonstructed  and  properly  equipped  as  pro- 
Tidsd  hy  these  Rules,  and  all  boats  and  other  life-saving  appliances  are  to  be 
kept  ready  for  nse  to  the  satisfaction  of  the  Board  of  Trade.  L:itemal 
bmojBiicy  apparatus  may  be  oonstructed  of  wood,  or  of  copper  or  yellow 
metal  of  not  less  than  18  oz.  to  the  superficial  foot,  or  of  other  durable 
msterisL 

Section  (A). — ^A  boat  of  this  section  shall  be  a  life-boat,  of  whale-boat  form, 
properly  oonstructed  of  wood  or  metal,  having  for  every  10  cubic  feet  of 
her  capacity,  computed  as  in  Rule  (2),  at  least  1  cubic  foot  of  strong  and 
serrioeable  enclosed  air-tight  compartments,  so  constructed  that  w,ater 
camiot  find  its  way  into  them. 

Section  (B). — A  boat  of  this  section  shall  be  a  life-boat,  of  whale-boat  form, 
properly  oonstructed  of  wood  or  metal,  having  inside  and  outside  buoy- 
ancy apparatus  together  equal  in  efficiency  to  the  buoyancy  apparatus 
provided  for  a  boat  of  Section  (A).  At  least  one-half  of  the  buoyancy 
apparatus  must  be  attached  to  the  outside  of  the  boat. 

Section  (C). — ^A  boat  of  this  section  shall  be  a  life-boat  properly  con- 
Btmoted  of  wood  or  metal,  having  some  buoyancy  apparatus  attached  to 
the  inside  and  (or)  outside  of  the  boat  equal  in  efficiency  to  one-half  of 
the  buoyancy  apparatus  provided  for  a  boat  of  Section  (A)  or  Section  (B). 
At  least  one-half  of  the  buoyancy  apparatus  must  be  attached  to  the 
outside  of  the  boat. 

Section  (D). — A  boat  of  this  section  shall  be  a  properly  oonstructed  boat  of 
wood  or  metal. 

Section  (E). — A  boat  of  this  section  shall  be  a  boat  of  approved  construc- 
tion, form,  and  material,  and  may  be  collapsible. 

(2)  OuBio  Capaoitt. — ^The  cubic  capacity  of  a  boat  shall  be  deemed  to  be 
her  cobic  capacity,  ascertained  (as  in  measuring  ships  for  tonnage  capacity) 
by  Stirling's  rule ;  but  as  the  application  of  that  rule  entails  much  labour, 
the  following  simple  plan,  which  is  approximately  accurate,  may  be  adopted 
for  general  purposes,  and  when  no  question  requiring  absolute  correct 
adjustment  is  raised : 

Measure  the  length  and  breadth  outside  and  the  depth  inside.    Multiply 

them  together  and  by  *6 ;  the  product  is  the  capacity  of  the  boat  in 

cabie  feet.    Thus  a  boat  28  ft.  long,  8  ft.  6  in.  broad,  and  3  ft.  6  in.  deep 

wUl  be  regarded  as  having  a  capacity  of  28  x  8*5  x  3*5  x  '6  =  499*8,  or 

500  oubio  feet.    If  the  oars  are  pulled  in  rowlocks,  the  bottom  of  the 

rowlock  is  to  be  considered  the  gunwale  of  the  boat  for  ascertaining  her 

depth. 

(8)  NxTMBBR  OF  PsBSONS  FOR  BoATS. — The  number  of  persons  a  boat  of 

Section  (A)  shall  be  deemed  fit  to  carry  shall  be  the  number  of  cubic  feet 

Sflcortained  as  in  Rule  (2),  divided  by  10. 

The  number  of  persons  a  boat  of  Section  (B),  (C),  (D),  or  (E),  shall  be 
deemed  fit  to  carry  shall  be  the  number  of  cubic  feet  ascertained  as  in 
Bole  (2),  divided  by  8.  The  space  in  the  boat  shall  be  sufficient  for  the 
seating  of  the  persons  carried  in  it,  and  for  the  proper  use  of  the  oars. 

(4)  Afpuakobs  for  Lowbrxko  Boats. — ^Appliances  for  getting  a  boat  into 
^  water  must  fulfil  the  following  conditions :  Means  are  to  be  provided  for 
^wedily,  but  not  neoessarOy  simultaneously  or  automatically,  detaching  the 
boats  from  the  lower  blocks  of  the  davit  tackles ;  the  boats  placed  under 
davits  are  to  be  attached  to  the  davit  tackles  and  kept  ready  for  service ;  the 
davits  are  to  be  strong  enough  and  so  spaced  that  the  boats  can  be  swung 
out  with  facility ;  the  pcnnts  of  attachment  of  the  boats  to  the  davits  are  to 
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be  sufSciently  away  from  the  ends  of  the  boats  to  enaore  their  being  eaiily 
swung  dear  of  the  davits;  the  boats'  chocks  are  to  be  sndi  as  can  be 
expeditiously  removed ;  the  davits,  falls,  blocks,  eye-bolts,  rings,  and  the 
whole  of  the  tackling  are  to  be  of  sufficient  strength ;  the  boat's  falla  are  to 
be  long  enou^  to  lower  the  boat  into  the  water  with  safety  when  the  vessel 
is  light.  The  life-lines  shall  be  fitted  to  the  davits  and  be  long  enough  to 
reach  the  water  when  the  vessel  is  light;  and  hooks  are  not  to  be  attadied 
to  the  lower  tackle  blocks. 

(5)  Eqitipmints  for  Oollafsiblb  or  othbb  Boats  ajxd  fob  Lm- 
Raits. — In  order  to  be  properly  equipped  each  boat  shall  be  provided  as 
follows : — 

(a)  With  the  full  single-banked  complement  of  oars,  and  two  spare  can. 

(b)  With  two  plugs  for  each  plug-hole,  attached  with  lanyards  or  diains, 

and  one  set  and  a  half  of  thole  pins  or  crutches,  attached  to  the 
boat  by  sound  lanyards. 

(c)  With  a  sea  anchor,  a  baler,  a  rudder  and  tiller,  or  yoke  and  yoke  lines* 

a  painter  of  sufficient  length,  and  a  boat-hook.  The  rudder  and 
baler  to  be  attached  to  the  boat  by  sufficiently  long  lanyards,  and 
kept  ready  for  use.  In  boats  wh^  there  may  be  a  difficulty  in 
fitting  a  rudder  a  steering  oar  may  be  provided  instead. 

(d)  A  vessel  to  be  kept  filled  with  fresh  water  shall  be  provided  for  each 

boat. 

(e)  life-rafts  shall  be  fully  provided  with  a  suitable  approved  equip* 

ment. 

(6)  Additional  EguiPMSirrs  for  Boats  of  Ssctiok  (A)  and  Sicnov 
(B). — In  order  to  be  properly  equipped,  each  boat  of  Sections  (A)  and  (B), 
in  addition  to  being  provided  with  all  the  requisites  laid  down  in  Rule  (5), 
shall  be  equipped  as  follows,  but  not  more  theji  four  boats  in  any  one  tbip 
require  to  have  this  outfit : — 

(a)  With  two  hatchets  or  tomahawks,  one  to  be  kept  in  each  end  ci  the 

boat,  and  to  be  attached  to  the  boat  by  a  lanyard. 

(b)  With  a  mast  or  masts,  and  with  at  least  one  good  sail,  and  proper  gesr 

for  each, 
(o)  With  a  line  becketed  round  the  outside  of  the  boat  and  securely  made 
fast. 

(d)  With  an  efficient  compass. 

(e)  With  one  gallon  of  vegetable  or  animal  oil,  and  a  vessel  of  an  a^^roved 

pattern  for  distributing  it  in  the  water  m  rough  weather. 

(f)  With  a  lantern  trimmed,  with  oil  in  its  receiver  sufficient  to  bum  eight 

hours. 

(7)  NuiiBER  OF  Persons  for  Lifb-Rafts. — ^The  number  of  peaaoM  thst 
any  approved  life-raft  for  use  at  sea  shall  be  deemed  to  be  capable  of  caoT^ 
ing,  shall  be  determined  with  reference  to  each  separate  pattern  approved  by 
the  Board  of  Trade ;  provided  always,  that  for  every  person  so  carried  tiiere 
shall  be  at  least  three  cubic  feet  of  strong  and  serviceable  incloaed  air-ti^t 
compartments,  constructed  so  that  water  cannot  find  its  way  into  them. 
Any  approved  life-raft  of  other  construction  may  be  used,  provided  that  it 
has  equivalent  buoyancy  to  that  hereinbefore  described.  Bvery  such  qiprofed 
life-raft  shall  be  marked  in  such  a  way  as  to  plainly  indicate  the  nmnber  of 
adult  persons  it  can  carry. 

(8)  Buoyant  Apparatus. — Approved  buoyant  apparatus  shall  be  deemed 
sufficient,  so  far  as  buoyancy  is  concerned,  for  a  number  of  persons,  to  be 
ascertained  by  dividing  the  number  of  pounds  of  iron  which  it  is  ospable  of 
supporting  in  fresh  water  by  d2.    Such  buoyant  apparatus  abaU  not  be  re- 
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qimed  to  be  inflated  before  use,  shall  be  of  approved  constniotion,  and  marked 
in  80ch  a  way  as  to  plainly  indicate  the  number  of  persons  for  whom  it  is 
Bofficient. 

(9)  Ldv-Bblts.— An  approved  life-belt  shall  mean  a  belt  which  does  not 
leqair^to  be  inflated  before  use,  and  which  is  capable  at  least'  of  floating  in 
the  water  for  24  hours  with  15  Um.  of  iron  suspended  from  it.  life-belts  are 
to  be  cut  out  2  inches  under  the  armpits  and  fitted  so  as  to  remain  securely 
in  their  place  when  put  on. 

(10)  Lnv-BuoTS. — ^An  approved  life-buoy  shall  mean-either — 

(a)  A  Hf e-buoy  built  of  solid  cork,  capable  of  floating  in  the  water  for  at 

least  24  hours  with  82  lbs.  of  iron  suspended  from  it ;  or 

(b)  A  strong  life-buoy  of  any  other  approved  pattern  and  material,  pro- 

vided that  it  is  capable  of  floating  in  the  water  for  at  least  24  hours 
with  82  lbs.  of  iron  suspended  from  it,  and  provided  also  that  it  is  not 
stoffdd  with  rushes,  cork  shavings,  or  other  shavings,  or  loose  granu- 
lated cork,  or  other  loose  material,  and  does  not  requiro  inflation 
beforouse. 
All  life-buoys  shall  be  fitted  with  beckets  securely  seized,  and  not  less  than 
two  of  them  shall  be  fitted  with  life-lines  15  fathoms  in  length. 

(11)  Position  of  Lifb-Buots  ajstd  Lifb-Bblts.— All  life-buoys  and  life- 
belts shall  be  so  placed  as  to  be  readily  accessible  to  all  persons  on  board, 
and  so  that  their  position  may  be  known  to  those  for  whom  they  are  intended. 

(12)  WatibpTIOHt  CoMPABTMnrrs. — ^When  ships  of  any  class  aro  divided 
into  efficient  water-tight  compartments  to  the  satisfaction  of  the  Board  of 
Trade,  they  shall  only  be  required  to  carry  additional  boats,  rafts,  and  other 
lib-saving  ai^liances  of  one?-half  of  the  capacity  required  by  these  Rules. 


No.  4  (see  §  112). 

LOAB-LINE  BEGULATIONS. 

LX.ld. 

BEGULATIONS  made  by  the  Boabd  of  Tbadb  under  <<  Thb  Mbbchak 
SeiFFiHa  Act,  1890  "  (58  Vict  c.  9). 

EKGULATIONS  AS  TO  LOAD-LINE  MARKS,  CERTIFICATES,  DRAUGHTS 
OF  WATER,  AND  FREEBOARD. 

1.  The  Regulations  made  by  the  Board  of  Trade  under  the  Merchant  Shipping 
Act,  1890,  dated  th^  23rd  day  of  August,  1890,  shall  be  and  are  hereby  repefJed, 
and  in  lieu  thereof  the  following  regulations  shall  have  and  take  effect. 

3.  The  Unes  to  be  used  in  order  to  indicate  the  maTimnm  load-line  under 
different  circumstances  and  at  different  seasons  shall  be  nine  inches  in  length 
and  one  inch  in  thickness^  and  the  marimmn  load-line  shall  be  the  upper  edge  of 
each  of  such  lines. 

3.  The  said  lines  shall  be  horizontal  lines  marked  on  both  sides  of  the  ship, 
extending  from  and  at  right  angles  to  a  vertical  line  marked  21  inches  forward 
of  the  centre  of  the  disc.  The  maxiiniim  load-line  in  fresh  water  shall  be 
uuu^ed  abaft  such  vertical  line,  and  the  maTinmin  load-lines  in  salt  water  shall 
be  marked  forward  of  such  vertical  line,  as  shown  in  the  following  diagrams. 
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Fob  Steambb. 
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The  arrow  (»-»)  points  in  the  direction  of  the  vessel's  head. 

The  provisions  of  the  Merchant  Shipping  Act,  1876,  shall  have  effect  as  if  anj 
such  maximnm  load-line  were  drawn  through  the  centre  of  the  disc. 
4.  Such  maximnm  load-lines  shall  be  as  follows,  vis. : 

For  fresh  water, 
„    Indian  summer, 
„   summer, 
„   winter 
„    winter,  North  Atlantic, 

and  shall  be  distinguished  by  initial  letters  conspiououslj  marked  opposite  snob 
horizontal  lines  as  aforesaid,  such  initial  letters  being  as  follows : 


LOAD-LINE  REGULATIONS.  gg5 

F.W.— Fresh  water. 

I.S. — Indian  Bnmmer. 

S. — Summer* 

W.— Winter. 

W.N.-A Winter,  North  Atlantic. 

The  upper  edge  of  the  horizontal  line  passing  through  the  centre  of  the  disc 
shall  always  indicate  the  snmmer  freeboard  in  salt  water. 

5.  Steamships  shall  be  marked  with  such  of  the  horizontal  lines  as  aforesaid  as 
are  applicable  to  the  nature  of  their  employment,  and  sailing  ships  shall  be 
marked  with  such  of  the  abbve-mentioned  lines,  in  addition  to  the  summer  load- 
line,  as  indicate  the  maximum  load-line  for  fresh  water  and  for  North  Atlantic 
winter ;  but  sailing  ships  engaged  solely  in  the  coasting  trade  shall  only  be 
marked,  in  addition  to  the  summer  load-line,  with  the  line  indicating  the 
maTlmnni  load-line  in  fresh  water. 

6.  The  said  disc,  and  the  lines  or.  marks  to  be  used  in  connection  therewith, 
shall  be  painted  white  or  yellow  on  a  dark  ground,  or  black  on  a  light  ground, 
and  the  position  of  the  disc  and  of  each  of  the  lines  shall  in  the  case  of  iron  and 
steel  Teesels  be  permanently  marked  by  centre  punch  marks,  and  shall  in  the 
case  of  wooden  vessels  be  sunk  for  their  breadths  into  the  planking  a  depth  of 
not  less  than  one  quarter  of  an  inch. 

7.  Application  for  a  certificate  of  approval  of  the  position  of  the  disc  or  any 
alteration  thereof  shall  be  made  by  one  of  the  regist^ed  owners  of  the  ship  or 
the  builder  of  the  ship.  Every  application  shall  be  made  in  the  form  marked 
Lb  L.  1  in  the  schedule  hereto. 

8.  With  respect  to  certificates  of  approval,  and  their  duration,  the  following 
rules  shall  prevail : 

(a)  As  regards  iron  and  steel  ships,  whether  classed  or  unclassed,  and  classed 
wooden  ships,  the  certificate  shall  cease  to  have  effect  if  and  so  soon  as 
the  class  of  the  ship  (if  classed)  is  either  changed  or  withdrawn,  or  if 
and  so  soon  as  any  deterioration  has  taken  place  in  the  structural 
condition  of  the  ship,  whether  classed  or  unclassed.  Such  certificate 
shall  be  in  one  of  the  forms  L.L.  2  or  L.L.  3  in  the  schedule  hereto,  as 
the  case  may  be. 

<b)  As  regards  unclassed  wooden  ships  which  have  been  opened  out  for  survey, 
the  certificate  shall  be  granted  for  a  fixed  time  varying  with  the  age 
and  condition  of  the  ship,  at  the  expiration  of  which  it  shall  cease  to 
have  effect.  Such  certificate  shall  be  in  the  form  L.L.  3  a  in  the  schedule 
hereto. 

^c)  As  regards  unclassed  wooden  ships  which  have  not  been  opened  out  for 
survey,  no  limit  of  time  shall  be  imposed  in  the  certificate,  which  shall 
be  in  the  form  L.L.  8b  in  the  schedule  hereto. 

9.  Bvery  certificate  of  approval  shall  be  issued  in  duplicate ;  one  part  shall  be 
delivered  to  the  applicant,  and  the  other  part  shall  be  forthwith  sent  to  the 
Assistant  Secretary,  Marine  Department,  Board  of  Trade. 

10.  On  a  certificate  of  approval  ceasing  to  have  effect,  application  shall  at  once 
be  made  by  the  registered  managing  owner  of  the  ship  for  the  granting  of  a  new 
ceriifioate  of  approval,  and  the  whole  certificate  shall  be  delivered  up  to  the 
Board  of  Trade,  who  shall  cancel  the  same. 

il.  The  master  of  every  British  ship  shall,  before  she  leaves  any  dock,  wharf, 
port,  or  harbour  in  the  United  Kingdom,  her  Majesty's  Possessions,  or  in  a 
foreign  country,  for  the  purpose  of  proceeding  to  sea,  enter  in  the  official  log 
aU  tte  particulais  stated  in  the  certificate  so  issued  as  aforesaid  if  not  previously 
entered. 

12.  The  tyvMiftging  owner  or  master  shall  also  forthwith,  on  the  delivery  to  him 
or  his  agent  of  any  snch  certificate  as  aforesaid,  cause  the  same  to  be  framed  and 
put  np  in  some  conspicuous  part  of  the  ship  so  as  to  be  visible  to  all  persons  on 
board  the  same,  and  shall  cause  it  to  be  continued  so  put  up  so  long  as  such 
certificate  remains  in  force  and  such  ship  is  in  use. 


666  APPENDIX  No.  4. 

13.  For  the  purpose  of  these  regtil&tions  the  expression  "amidships"  shall 
mean  the  middle  of  the  length  of  the  load  water  line  as  measured  from  the  fofre 
side  of  the  stem  to  the  aft  side  of  the  stem  post. 

Dated  this  24th  daj  of  October  1892. 


SCHBDULB. 

FOBM  L.L.  1. 

Application  for  Cbrtipicatb  of  Appboval  of  the  position  of  a  Loai>-ixne 
Diso  nnder  the  provisions  of  the  Merchant  Shipping  Acts,  1876  and  1890. 

Application  is  herebj  made  to 
for  a  certificate  of  approval  of  the  position  [or  alteration  of  the  position]  of  a 
load-line  disc  on  the  *'  ,"  OfBoiai 

No.  .    [the  vessel  is  classed  in  ]  [is 

not  classed]. 

The  vessel  is  [is  not]  intended  to  be  employed  in  the  Indian  Ocean. 

The  vessel  is  [is  not]  intended  to  be  employed  in  the  North  Atlantic  Trade. 

No  previous  application  has  been  made  either  by  the  builder  or  the  owner  for 
a  certificate  of  approval  of  the  position  [or  alteration  of  the  position]  of  a  load* 
line  disc  on  this  vessel  to  this  or  any  other  authority  appointed  in  aooordanoe 
with  section  2  of  the  Merchant  Shipping  Act,  1890,  [except  in  respect  of  a 
previous  certificate  dated  ,  which  has  expired  (or  ceased 

to  have  effect)]. 

Dated  this  day  of  18    • 

Registered  Owner. 
[Builder]. 


FoBM  L.L.  2. 

Cbbtifioatb  of  Appboval  of  the  Position  [Alteration  of  the  Position]  of  the 
Disc  on  the  Steamship  "  /'  Official  No.  ,  in  pursuanoe 

of  the  Merchant  Shipping  Acts,  1876  and  1890. 

The[  ] 

[  I 

[I,  ,  an  officer  of  the  Board  of  Trade]  have  approved 

on  behalf  of  the  Board  of  Trade  the  position  [or  alteration  of  the  position]  of  the 
disc  on  the  Steamship  *'  "  Official  No.  ,  and  her^y 

certify  that  the  centre  of  such  disc  is  placed  at  feet  inches  bdow 

the  deck-line  marked  under  the  provisions  of  the  Merchant  Shipping 

Act,  1876. 

This  certificate  is  to  remain  in  force  only  so  long  as  the  vessel  remains  in  her 
present  class,  if  classed,  and  no  deterioration  has  taken  place  in  her  present 
structural  condition,  whether  classed  or  unclassed. 
Dated  this  day  of  18    . 

(Signed) 


Position  of  Linbs  to  be  used  in  connection  with  the  Disc 

Maximum  load*line  in  fresh  water  feet  inches  above  the  centre 

of  the  disc. 
Maximum  load-line  in  Indian  summer  feet  inches  above  the 

centre  of  the  disc. 
Maximum  load* line  in  summer  the  centre  of  the  disc. 
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f  Maxliimin  load-line  in  winter  feet  inches  below  the  centre  of 

I  the  disc. 

Maximnm  load-line  in  North  Atlantic  winter  feet  inches  below 

the  centre  of  the  disc. 

Note, — In  accordance  with  r^ulations  made  bj  the  Board  of  Trade  the  disc 
and  lines  most  be  permanently  marked  by  centre  punch  marks  or  cutting,  and 
the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official  log. 
The  oertifioate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  the 
ship. 

If  and  so  soon  as  the  class  of  the  ship,  if  classed,  is  either  changed  or  with- 
drawn, or  if  and  so  soon  as  any  deterioration  takes  place  in  the  structural  con- 
dition of  the  ship,  whether  classed  or  unclassed,  this  certificate  will  be  cancelled 
and  must  be  delivered  to  the  Board  of  Trade  for  that  purpose,  and  the  owner 
win  then  be  entitled  to  apply  either  to  the  original  load-line  authority,  or 
to  any  other  load-line  authority  approved  by  the  Board  of  Trade,  for  a  new 
oertificate. 


FOBM  L.L.  3. 

Cbbtificates  of  Appboval  of  the  Position  [Alteration  of  the  Position]  of  the 
Disc  on  the  Sailing  Ship  "  ,"  Official  No.  ,  in  pursu- 

ance of  the  Merchant  Shipping  Acts,  1876  and  1890. 

The[  ] 

[  ]. 

[I,  ,  an  Officer  of  the  Board  of  Trade]  have  approved, 

on  behalf  of  the  Board  of  Trade,  the  position  [or  alteration  of  the  position]  of  the 
disc  on  the  sailing  ship  '*  ,"  Official  No.  ,  and 

hereby  certify  that  the  centre  of  such  disc  is  placed  at  feet  inches 

below  the  deck-line  marked  under  the  provisions  of  the  Merchant  Shipping 

Act,  1876. 

This  certificate  is  to  remain  in  force  only  so  long  as  the  vessel  remains  in  her 
present  class,  if  classed,  and  no  deterioration  has  taken  place  in  her  present 
structural  condition,  whether  classed  or  unclassed. 
Dated  this  day  of  18    . 

(Signed) 


Position  of  Linbs  to  be  used  in  connection  with  the  Disc. 

MaTimum  load-line  in  fresh  water,  feet  inches  above  the  centre 

of  the  disc. 
M^-rimnm  load-Uue  in  winter,  North  Atlantic,  feet  inches  below 

the  centre  of  the  disc. 

NoU. — In  accordance  with  the  regulations  made  by  the  Board  of  Trade  the 
disc  and  lines  must  be  permanently  marked  by  centre  punch  marks  or  cutting, 
and  the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official  log. 
This  certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  the 
ship. 

If  and  so  soon  as  the  class  of  the  ship,  if  classed,  is  either  changed  or  with- 
drawn, or  if  and  so  soon  as  any  deterioration  takes  place  in  the  structual  con- 
dition of  the  ship,  whether  classed  or  unclassed,  this  certificate  wUl  be  cancelled, 
and  must  be  delivered  to  the  Board  of  Trade  for  that  purpose,  and  the  owner 
wUl  then  be  entitled  to  apply  either  to  the  original  load-line  authority,  or 
to  any  other  load-line  authority  approved  by  the  Board  of  Trade,  for  a  new 
Certificate. 
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L.L.3A. 

Cebtificate  of  Appeoval  of  the  Position  [Alteration  of  the  Position]  of  the 
Disc  on  the  Sailing  Ship  "  ,"  Official  No.  ,  in  puraoanoe 

of  the  Merchant  Shipping  Acts,  1876  and  1890. 
The[  ] 

[  ]. 

[I,  ,  an  officer  of  the  Board  of  Trade]  have  i^iproved, 

on  behalf  of  the  Board  of  Trade,  the  position  [or  alteration  of  the  position]  of 
the  disc  on  the  sailing  ship "  /'  Official  No.  , 

and  hereby  certify  that  the  centre  of  such  disc  is  placed  at  feet 

inches  below  the  deck-line  marked  nnder  the  provisions  of  the  Merchant 

Shipping  Act,  1876. 

This  certificate  is  to  remain  in  force  until  the  day  of  18    ,  and 

no  longer. 

Dated  this  day  of  18    . 

(Signed) 


Position  of  Lines  to  be  used  in  connection  with  the  Disc. 

Maximum  load-line  in  fresh  water,  feet  inches  above  the  centre 

of  the  disc. 
Maximum  load-line  in  winter,  North  Atlantic,  feet  inches  below 

the  centre  of  the  disc. 

Note, — In  accordance  with  the  regpilations  made  by  the  Board  of  Trade  the 
disc  and  lines  must  be  permanently  marked  by  centre  punch  marks  or  cutting; 
and  the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official 
log.  The  certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of 
the  ship. 

From  and  after  the  said  day  of  18    ,  this  certificate  will  be 

cancelled  and  must  be  delivered  to  the  Board  of  Trade  for  that  purpose,  and  the 
owner  will  then  be  entitled  to  apply  either  to  the  original  load-line  authority, 
or  to  any  other  load-line  authority  approved  by  the  Board  of  Trade,  for  a  new 
certificate. 


L.L.  SB. 

Cebtificate  of  Appboyal  of  the  Position  [Alteration  of  the  Position]  of  the 
Diso  on  the  Sailing  Ship  **  ,**  Official  No.  ,  in  pursuance 

of  the  Merchant  Shipping  Acts,  1876  and  1890. 

The[  ] 

[  V  ]. 

[I,  ,  an  officer  of  the  Board  of  Trade]  have  approved, 

on  behalf  of  the  Board  of  Trade,  the  position  [or  alteration  of  the  position]  of  the 
disc  on  the  sailing  ship  "  ,"  Official  No.  ,  and  hereby 

certify  that  the  centre  of  such  disc  is  placed  at  feet  inches  below 

the  deck-line  marked  under  the  provisions  of  the  Merchant  Shipping  Act, 

1876. 

Dated  this  day  of  18    . 

(Signed) 


Position  of  Linbs  to  be  used  in  connection  with  the  Disc 

Maximum  load-line  in  fresh  water,  feet  inches  above  the  centre 

of  the  disc 
Maximum  load-line  in  winter.  North  Atlantic,  feet  inches  below 

the  centre  of  the  disc. 
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Note, — In  accordance  with  the  regolations  made  by  the  Board  of  Trade  the 
diflo  and  lines  most  be  permanently  marked  by  centre  punch  marks  or  catting, 
and  the  particnlars  given  in  this  certificate  are  to  be  entered  in  the  official  log. 
The  certificate  must  also  be  framed  and  put  up  in  some  conspicnons  part  of  the 
ship. 

No.  5  (see  §§  11^,  259). 

A.~Spbcial  Pbxgautiokb  prescribed  by  the  Merchant  Shipping  (Carriage  of 
Grain)  Act,  1880,((2)  with  respect  to  gndn  cargoes  laden  in  the  Medi- 
terranean or  Black  Sea,  or  on  the  coast  of  North  America. 

8.  [Obligation  to  take  all  necessary  and  reasonable  precautions  to  prevent 
grain  cargo  from  shifting :  Penalty  £800.    See  §  114,  supraJ] 

4  Where  a  Britbh  ship  laden  with  a  grain  cargo  at  any  port  in  the  Precautions 
Mediterranean  or  Black  Sea  is  bound  to  ports  outside  the  Straits  of  agaiiat  shift- 
Gibraltar,  or  where  a  British  ship  is  laden  with  a  grain  cargo  on  the  coast  of  ^^^^^ 
North  America,  the  following  precautions  to  prevent  the  grain  cargo  from  in  port  in 
dnftmg  shall  be  adopted:  that  is  to  say,  Mediterranoan 

(a)  There  shall  not  be  carried  between  the  decks,  or  if  the  ship  has  more  ^J  ^^^^^i^** 
than  two  decks,  between  the  main  and  upper  decks,  any  grain  in  bulk,  except  ^f  ^orth 
soch  as  may  be  necessary  for  feeding  the  cargo  in  the  hold,  and  is  carried  in  America. 
properiy  constructed  feeders.(e) 

(b)  Where  grain  (except  such  as  may  be  carried  in  properly  constructed  tl 
feeiden)  is  carried  in  bulk  in  any  hold  or  compartment,  and  proper  provision  I 
for  filHng  up  the  same  by  feeders  is  not  made,  not  less  than  one-fourth  of  n 
the  grain  carried  in  the  hold  or  compartment  (as  the  case  may  be)  shall  be  |\ 
in  bags  supported  on  suitable  platforms  laid  upon  the  grain  in  bulk:  ]J 
Provided  that  this  regulation  with  respect  to  bags  shall  not  apply—  ' 

{Jl)  To  oats,  or  cotton  seed ;  nor 

(ii)  To  a  ship  which  is  a  sailing  ship  of  less  than  four  hundred  tons 
registered  tonnage,  and  is  not  engaged  in  the  Atlantic  trade ; 
nor 

(pi)  To  a  ship  laden  at  a  port  in  the  Mediterranean   or  Black  Sea^  if 
the  ship  is    divided  into  compartments   which  are  formed  by  • 
substantial  transverse  partitions,  and  are  fitted  with  longitudinal . 
bulkheads,  or  such  shifting  boards  as  hereafter  in  this  section 
mentioned,  and  if  the  ship  does  not  carry  more  than  one-fourth  of  *  > 
the  grain  cargo,  and  not  more  than  one  thousand  five  hundred 
quarters,  in  any  one  compartment,  bin,  or  division,  and  provided 
that  each  division  of   the  lower  hold   is  fitted  with  properly 
constructed  feeders  from  the  between  decks ;  nor 

(it)  To  a  ship  in  which  the  grain  cargo  does  not  exceed  one-half  of  the 
whole  cargo  of  the  ship,  and  the  rest  of  the  cargo  consists  of 
cotton,  wool,  flax,  barrels,  or  sacks  of  flour,  or  other  suitable  cargo 
so  stowed  as  to  prevent  the  grain  in  any  compartment,  bin,  or 
division  from  shifting. 

(c)  Where  grain  is  carried  in  the  hold,  or  between  the  decks,  whether  k 
in  bags  or  bulk,  the  hold  or  the  space  between  the  decks  shall  be  divided  by 
a  longitudinal  bulkhead  or  by  sufficient  shifting  boards  which  extend  from 
deck  to  deck,  or  from  the  deck  to  the  keelson,  and  are  properly  secured,  and  if 
the  grain  is  in  bulk  are  fitted  grain-tight  with  proper  fillings  between  the 
beams.(e) 

(d)  In  loading,  the  grain  shall  be  properly  stowed,  trimmed,  and  secured. 

(d)  43  &  44  Vict.  c.  43.  («)  See  The  RotKbury,  13  P.  D.  672. 
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In  the  event  of  the  contravention  of  this  section  in  the  cue  of  any  ship, 
reasonable  precautions  to  prevent  the  grain  cargo  of  that  ship  from  shifting 
shall  be  deemed  not  to  have  been  taken,  and  the  owner  and  master  of  the 
ship,  and  any  agent  charged  with  loading  her  or  sending  her  to  sea,  shall  be 
Hable  accordingly  to  a  penalty  under  this  Act. 

Provided  that  nothing  in  this  section  shall  exempt  a  person  from  any 
liability,  civil  or  criminal,  to  which  he  would  otherwise  be  subject,  for  failing 
to  adopt  any  reasonable  precautions  which,  although  not  mentioned  in  this 
section,  are  reasonably  required  to  prevent  grain  cargo  from  shifting. 

5.  The  precautions  required  by  this  Act  to  be  adopted  by  ships  laden  witii 
a  grain  cargo  at  a  port  in  the  Mediterranean  or  Black  Sea,  or  on  the  coast  of 
North  America,  shall  not  apply  to  ships  loaded  in  accordance  with  regulations 
for  the  time  being  approved  by  the  Board  of  Trade ;(/)  nor  to  any  ship  con- 
structed and  loaded  in  accordance  with  any  plan  approved  by  the  Board  of 
Trade. 

6.  Before  a  British  ship  laden  with  grain  cargo  at  any  port  in  the 
Mediterranean  or  Black  Sea,  bound  to  ports  outside  the  Straits  of 
Gibraltar,  or  laden  with  grain  cargo  on  the  coast  of  North  America,  leaves 
her  final  port  of  loading,  or  within  forty-eight  hours  after  leaving  snoh  port, 
the  master  shall  deliver,  or  cause  to  be  delivered,  to  the  British  consular 
officer,  or,  if  it  is  in  her  Majesty's  dominions,  to  the  principal  officer  of 
Customs  at  that  port,  a  notice  stating — 

(1)  The  draught  of  water  and  clearside,  as  defined  by  section  five  of  the 
Merchant  Shipping  Act,  1871,  and  section  four  of  the  Merchant  Shipping 
Act,  1873,  of  the  said  ship,  after  the  loading  of  her  cargo  has  been  com- 
pleted at  the  said  last  port  of  loading ; 

(2)  And  also  stating  the  following  particulars  in  respect  to  the  grain 
cargo:  namely, 

(a)  The  kind  of  grain,  and  the  quantity  thereof,  which  quantity  may  be 
stated  in  cubic  feet,  or  in  quarters,  or  bushels,  or  in  tons  weight;  and 

(b)  The  mode  in  which  the  grain  cargo  is  stowed ;  and 

(c)  The  precautions  taken  against  shifting. 

The  master  shall  also  deliver  a  similar  notice  to  the  principal  collector  or 
other  proper  officer  of  Customs  in  the  United  Kingdom,  together  with  the 
report  required  to  be  made  by  the  Customs  Consolidation  Act,  1876,  on  the 
arrival  of  the  ship  in  the  United  Kingdom. 

Every  such  notice  shall  be  sent  to  the  Board  of  Trade  as  soon  as  practicable 
by  the  officer  receiving  the  same. 

If  the  master  fails  to  deliver  any  notice  required  by  this  section,  he  shall 
be  liable  to  a  penalty  not  exceeding  one  hundred  pounds :  Provided  always, 
that  the  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette^ 
or  in  such  other  way  as  it  may  deem  expedient,  exempt  ships  laden  at 
any  particular  port  or  any  class  of  such  ships  from  the  provisions  ol  this 
section. 

7.  Any  master  of  a  ship  who,  in  any  notice  required  by  this  Act  wilfully 
makes  any  false  statement,  or  wilfully  omits  any  material  particular,  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds. 

8.  [Board  of  Trade  officer  to  have  power  of  an  inspector  under  Merchant 
Shipping  Act,  1854  (g)  and  power  to  inspect  any  grain  cargo,  and  the  mode 
in  which  the  same  is  stowed.] 

9.  [Offences  under  this  Act  may  be  prosecuted,  and  penalties  recovered, 
summarily,  in  like  manner  as  offences  and  penalties  under  the  principal  Act 
and  the  Acts  amending  the  same.(^)] 

( f)  See  The  Substituted  Regulations,  injra,  (g)  See  §  46,  note  (y),  st^jra, 

{h)  See  Chap.  XI,,  supra. 
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10.  For  the  purposes  of  this  Act — 

The  expression  '^  grain  "  means  any  com,  rice,  paddy,  pulse,  seeds,  nuts,  or 
nut  kernels. 

The  expression  '*  ship  laden  with  a  grain  cargo  "  means  a  ship  carrying  a 
cargo  of  which  the  portion  consisting  of  grain  is  more  than  one-third  of  the 
registered  tonnage  of  the  ship,  and  such  third  shall  be  computed,  where  the 
grain  is  reckoned  in  measures  of  capacity,  at  the  rate  of  one  hundred  cubic 
feet  for  each  ton  of  registered  tonnage,  and  where  the  grain  is  reckoned  in 
measures  of  weight,  at  the  rate  of  two  tons  weight  for  each  ton  of 
registered  tonnage. 

B. — OFFICIAL  Notices  with  regard  to  Rules  axtd  Bsgulations  condition- 
ally approved  under  sec.  5  of  the  foregoing  Act  (therein  called  "  the 
said  Act ").    The  recitals  and  formal  parts  are  omitted. 

COAST  OF  NOBTH  AMEBICA. 

The  precautions  required  by  the  said  Act  to  be  adopted  by  ships  laden   OfiBcial  notice 
with  a  grain  cargo  shall  not  apply  to  ships  laden  at  a  port  on  the  coast  of  No.  1. 
Korth  America,  in  accordance  with  the  regulations  numbered  1  to  4,  of  which  (^^^*  ^^^* 
ihe  titles  and  dates  are  set  forth  in  the  £^t  schedule  hereto,  so  far  as  those 
regulations  relate  to  the  stowage  of  grain  cargoes  ;  and  in  accordance  with 
the  additional  regulations  set  forth  in  the  second  schedule  appended  hereto, 
in  the  case  of  Rules  1  to  4  of  the  first  schedule. 

FIRST  SCHEDULE.(i) 

1.  Rules  of  the  Board  of  Underwriters  of  New  York. 

2.  Rules  of  New  Orleans  Board  of  Underwriters  approved  and  adopted  by 
them  on  the  5th  April,  1881,  and  signed  by  George  Mather,  Secretary. 

3.  Rules  and  Regulations  of  the  Marine  Surveyors  at  San  Francisco  for 
shipe  carrying  grain  in  bags,  dated  20th  December,  1877,  and  signed  by  Amos 
Noyee,  Chairman,  and  C.  Davidson,  Secretary. 

4.  Acts  and  rules  relating  to  the  loading  of  grain  in  ships  at  the  ports  of 
Montreal  and  Quebec.  Rules  and  bye-laws  of  the  office  of  the  Port  Warden, 
harbour  of  Montreal,  signed  D.  R.  Kerr,  Port  Warden,  1879,  Montreal ; 
J<^  Dick,  Port  Warden,  1871,  June,  Quebec. 

SECOND  SCHEDULE. 

N^, — In  all  cases  in  which  the  regulations  as  to  the  stowage  of  grain  cargo 
set  forth  in  the  first  schedule  above  do  not  contain  the  express  provisions 
contained  in  this  second  schedule,  tlien  such  of  the  following  regulations, 
if  any,  as  are  not  included  in  the  regulations  set  forth  in  first  schedule 
fnust  also  he  complied  with.  If  such  of  these  regulations  as  may  not  he 
included  in  the  regulations  set  forth  in  the  first  schedule  are  not  also 
complied  with,  the  precautions  required  hy  the  Merclmnt  Shipping 
{Carriage  of  Grain)  Act,  1880,  must  he  taken. 

1.  That  shifting  boards  must  extend  to  the  keelson. 

2.  That  there  shall  not  be  carried  between  the  decks,  or,  if  the  ship  has 
more  than  two  decks,  between  the  main  and  upper  decks,  any  grain  in  bulk, 
except  such  as  may  be  necessary  for  feeding  the  cargo  in  the  hold,  and  is 
carried  in  properly  constructed  feeders. 

(t)  Copies  of  a  pamphlet  containing  the  rales  and  regulations  incladed  in  this  sche- 
dule can  be  obtained  through  any  bookseller  or  cbartseller ;  or  of  T.  D.  Potter,  31, 
PouHiy,  London ;  or  E.  Stanford,  56,  Charing  Crosw,  S.W.  They  are  also  published 
by  Eyre  &  Spottiswoode,  in  the  collection  of  official  notices  (Nos.  1  to  9),  but  are  too 
long  for  insertion  here. 
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Official  notice 
No.  2. 
(JaD.29,1881.) 


Official  notice 

No.  6. 

(Jane  3,1881.) 


Official  notice 
No.  6. 
(Ang.  1881.) 

8ingle-decked 
ships. 


Ships  haying 
two  decks. 


3.  That  grain  carried  in  bulk  must  be  supplied  by  proper  feeders,  or  else 
secured  by  bags  of  grain  or  other  cargo. 

4.  That  the  ship  when  loaded  must  not  have  a  less  freeboard  in  any  esse 
than  the  freeboard  required  by  the  Rules  and  Tables  of  the  Load  line 
Oonmiittee  of  1885. 

MEDITERRANEAN  AND  BLACK  SEA. 

In  the  case  of  single-decked  ships  loading  a  grain  cargo  at  a  port  in  the 
Mediterranean  or  Black  Sea,  where  no  provision  is  made  for  feeding  the 
hold;  and  where,  according  to  the  requirements  of  section  four  of  the  said 
Act,  one-fourth  of  the  grain  carried  in  any  one  compartment,  bin,  or  division 
must  be  in  bags,  the  Board  of  Trade  have  approved  a  regulation  that  the 
whole  fourth,  or  any  part  of  the  fourth,  of  the  compartment,  bin,  or  diviaioa 
which  would,  according  to  the  requirements  aforesaid,  be  stowed  with  grain 
in  bags,  may  in  lieu  thereof  be  stowed  with  bales  of  cotton,  bales  of  grass,  or 
bags  of  flour,  or  other  suitable  cargo ;  provided  always  that  the  substituted 
cargo  be  supported  on  suitable  platforms  laid  on  the  grain  in  bulk  and  be  so 
stowed  as  to  prevent  the  grain  from  shifting. 

OATS  LOADED  AT  CANADIAN  PORTS— TWO-DECKED  SHIPS. 

In  the  case  of  vessels,  having  two  or  more  decks,  loading  a  cargo  of  oats 
at  a  Canadian  port  the  Board  of  Trade  have  approved  the  following  regula- 
tion :  viz.,  that  oats  may  be  carried  in  bulk  between  the  decks,  provided — (1) 
that  the  between  deck  hatches  shall  not  at  any  time  be  put  on ;  and  (2) 
that  strakes  of  the  deck  shall  be  lifted,  or,  if  the  deck  is  an  iron  deck,  suffi- 
cient openings  shall  be  provided  to  admit  of  the  cargo  in  the  between-decks 
feeding  the  lower  hold ;  and  (3)  that  the  precautions  specified  in  sectiCHis  4 
(c)  and  4  (d)  of  the  said  Merchant  Shipping  (Carriage  of  Grain)  Act,  1880,  be 
adopted. 

BARLEY  SHIPPED  AT  THE  PORTS  IN  THE  MEDITERRANEAN 
AND  BLACK  SEA. 

The  Board  of  Trade  for  the  time  being,  and  until  further  notice,  have  ap- 
proved of  the  following  regulations  with  respect  to  the  loading  of  barley 
shipped  at  ports  in  the  Mediterranean  or  Black  Sea,  vis.: 

1.  That  in  the  case  of  single-decked  ships  loaded  in  accordance  with  plans 
submitted  to  and  approved  by  the  Board  of  Trade,  and  whose  names  are  in- 
cluded in  the  lists  of  ships  issued  by  the  Bocurd  of  Trade,  for  the  inf ormatioo 
of  consular  officers  at  ports  in  the  Mediterranean  and  Black  Seas,  the  pre- 
caution as  to  carrying  a  fourth  of  the  grain  cargo  in  bags  shall  not  apply  in 
ports  in  the  said  seas. 

2.  Li  the  case  of  ships  having  two  decks,  and  loading  a  grain  caigo  at  a 
port  in  the  Mediterranean  or  Black  Sea,  barley  may  be  carried  in  bulk  in  the 
'tween  decks,  provided  that — 

(a)  Grain-tight  feeders  be  fitted  from  the  lower  hold  through  Uie  hatches 
to  the  uppermost  deck :  such  feeders  to  contain  not  more  than  six 
per  cent,  and  not  less  than  three  per  cent,  of  the  quantity  carried 
in  the  hold  or  compartment  they  feed.  These  feeders  muBt  not  in- 
terfere with  or  decrease  in  any  way  the  two  per  cent,  which  is 
required  to  feed  the  grain  carried  in  ^e  'tween  decks. 

8.  Or  (in  lieu  of  the  regulation  contained  in  the  paragraph  2  (a)  above) 
barley  shipped  at  a  port  in  the  Mediterranean  or  Black  Sea  may  be  carried 
in  bulk  in  the  tween  decks,  provided — 

(a)  That  the  between-deck  hatches  shall  not  at  any  time  be  put  on ;  and 
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(b)  That  strakes  of  the  deck  be  lifted,  or  if  the  deck  is  an  iron  deck,  suffi- 
cient openings  be  made  through  the  deck  in  the  wings,  which  with 
the  open  hatches  shall  admit  of  the  cargo  in  the  between  decks 
feeding  the  lower  hold. 
4.  The  regulations  containedin  thisparagnqph  (No.  4)shall  also  be  observed 
whether  the  ship  is  loaded  under  the  regulation  contauied  in  paragraph  No. 
2  above,  or  in  aocordanoe  with  the  regulations  contained  in  the  paragraph 
No.  3  above ;  that  is  to  say, 

(a)  There  shall  be  longitudinal  grain-tight  shifting  boards  in  accordance 

with  sub-section  (c)  of  section  4  of  the  said  Act,  (k)  and  the  grain 
shall  be  properly  stowed,  trimmed,  and  secured,  as  required  by  sub- 
section (d)  of  the  said  section  4. 

(b)  Feeders  shall  be  fitted  to  feed  the  grain  carried  in  the  between  decks, 

such  feeders  to  contain  not  less  than  two  per  cent,  of  the  compart- 
ments (Q  they  feed.  If  strakes  of  the  deck  be  lifted,  or  sufficient 
openings  are  left  to  enable  the  grain  in  the  'tween  decks  to  feed 
the  lower  hold,  then  it  is  obvious  that  the  feeders  must  contain  at 
least  two  per  cent,  of  the  compartments  they  feed,  i,e,,  the  ^ween 
dedcB,  plus  the  lower  hold, 
(e)  The  space  in  the  'tween  decks  in  which  barley  in  bulk  is  carried  shall  be 
bounded  at  each  end  by  grain-tight  transverse  bulkheads  or  parti- 
tions extending  from  deck  to  deck, 
(d)  The  ship  shall  not  be  overloaded. 

6.  U  at  any  time  it  should  appear  to  the  Board  of  Trade  that  the  above 
ngulations  or  any  of  them  insufficiently  provide  for  the  safety  of  the  ship, 
and  should  therefore  in  their  opinion  be  revoked  and  withdrawn ;  or  that 
they  need  alteration;  the  Board  of  Trade  will  revoke,  withdraw,  or  alter 
them  accordingly. 

OATS  AND  COTTON  SEED.    TWO-DECKED  SHIPS- 
MEDITERRANEAN  AND  BLACK  SEA  TRADES. 

In  the  case  of  vessels  having  two  or  more  decks,  loading  a  cargo  of  oats  or  0£Bctal  notioe 
eoUon  seed  at  a  port  in  the  Mediterranean  or  Black  Sea,  and  bound  to  ports  No.  8 
outside  the  Straits  of  Gibraltar,  the  Board  of  Trade  have  approved  the  ^*^^  ^»  3^^^' 
following  regulation,  viz.,  that  oats  or  cotton  seed  may  be  carried  in  bulk  >j°  ^^^     ^ 
between  the  decks,  provided —  (Oct.  1886). 

(1)  That  the  between-deck  hatches  shall  not  at  any  time  be  put  on ;  and 

(2)  That  strakes  of  the  deck  shall  be  lifted,  or  if  the  deck  is  an  iron  deck, 

sufficient  openings  shall  be  provided  to  admit  of  the  cargo  in  the 
between  decks  feeding  the  lower  hold ;  and 

(3)  That  the  precautions  specified  in  sections  4  (c)  and  4  (d)  of  the  said 

Merchant  Shipping  (Carriage  of  Grain)  Act,  1880,  be  adopted. 

(k)  Ijt.f  both  in  the  lower  hold  and  in  the  Hween  decks  :  The  Hothhury,  13  P.  D.  119. 

(/)  IjS.f  2  per  cent,  of  the  grain  in  the  compartments  of  the  'tween  decks  which  they 
are  meant  to  feed,  plus  the  grain  in  the  holds  below  such  compartments :  The  Bothbury, 
ubisup. 
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No.  6  (see  §  422). 

A.^Form  of  Bottomry  Bond, 

Enow  all  men  by  these  presents,  that  I,  A.B,,  oommander  and  two-thirds 
owner  of  the  ship^fl^^er,  for  myself,  and  O.D,,  remaining  third  owner  of  the 
said  ship,  am  held  and  firmly  boond  unto  E.F.  in  the  penal  som  of  two  Hhovf 
sa/ndpowfhds  sterling,  for  the  payment  of  which  well  and  truly  to  be  made 
unto  the  said  E,F,,  his  heirs,  executors,  administrators,  uid  assigns,  I  hereby 
bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  14th  day  of 
December,  in  the  year  of  our  Lord,  1796. 

Whereas  the  above-bound  A.B.  hath  taken  up  and  received  of  ihe  said 
E,F,  the  full  and  just  sum  of  one  thousand  pounds  sterling,  which  sum  is  to 
run  at  respondentia  on  the  block  and  freight  of  the  ship  Exeter,  whereof  the 
said  A,B.  is  now  master,  from  the  port  or  road  of  Bombay  on  a  voyage  totiie 
port  of  London,  having  permission  to  touch,  stay  at,  and  proceed  to  all  ports 
and  places  within  the  limits  of  the  voyage,  at  the  rate  or  premium  of  Itoen^ 
five  per  cent  (25  per  cent.)  for  the  voyage.  Li  consideration  wfaerec^  usual 
risks  of  the  seas,  rivers,  enemies,  fires,  pirates,  &o,,  are  to  be  on  account  of 
the  said  E.F,  And  for  the  further  security  of  the  said  E.F,  the  said  A^. 
doth  by  these  presents  mortgage  and  assign  over  to  the  said  E.F.,  his  heizs, 
executors,  administrators,  and  assigns,  the  said  ship  Exeter  and  her  freight, 
together  with  all  her  tackle,  apparel,  &c.  And  it  is  hereby  declared,  that  the 
said  ship  Exeter  and  her  freight  is  tiius  assigned  over  for  the  security  of  the 
respondentia  taken  up  by  the  said  A.B,,  and  shall  be  delivered  to  no  other 
use  or  purpose  whatever,  until  payment  of  this  bond  is  first  made,  witii  ihe 
premium  that  may  become  due  thereon. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bound  A.B.f 
his  heirs,  executors,  or  administrators,  shall  and  do  well  and  truly  pay  or 
cause  to  be  paid,  unto  the  said  E.F,,  or  his  attorneys  in  London  le^idly 
authorised  to  receive  the  same,  their  executors,  administrators,  or  ansigns,  the 
full  and  just  sum  of  £1000  sterling,  being  the  principal  of  this  bond,  together 
with  the  premium  which  shall  become  due  thereupon,  at  or  before  the 
expiration  of  ninety  days  after  the  safe  arrival  of  the  said  ship  Exeter  at  her 
mooriugs  in  the  river  Thames,  or  in  the  case  of  the  loss  of  the  said  ship 
Exeter  such  an  average  as  by  custom  shall  have  become  due  on  the  salvage, 
then  this  obligation  to  be  void  and  of  no  effect,  otherwise  to  remain  in  full 
force  and  virtue.  Having  signed  the  three  bonds  of  the  same  tenor  and 
date,  the  one  of  which  being  accomplished,  the  other  two  to  be  void  and  of 
no  effect. 


^.£.  for  self 
and  G.  D.  (m) 
Signed,  sealed,  and  delivered  (where  no  stamped  )      O,  H, 


\     (i^s.) 


paper  is  to  be  had)  in  the  presence  of  |      I,  K. 


I 


(m)  In  this  bond,  the  occasion  of  borrowing  the  money  is  not  expressed  (see  the  next 
form),  bat  the  money  was  in  reality  borrowed  to  refit  the  ship,  which,  being  on  a  voyage 
from  Bengal  to  LonaoD,  was  obliged  to  put  back  to  Bombay  to  repair.  See  The  Exeter, 
Whitford,  I  C.  Bob.  176.  Tne  occasion,  therefore,  of  borrowing  the  money  gave 
the  lender  the  security  of  the  entire  interest  of  the  ship.  Bat  this  lK>nd,  altfaoogfa  ex- 
pressed to  be  executed  by  the  master  for  himself  and  the  other  partowner,  would  not 
bind  the  other  part-owner  personally,  unless  he  had  by  a  previous  deed  authorised  the 
master  to  execute  such  a  bond  for  him. 
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B.— jPorm  of  EeaporMten^ia  Bwd,  (n) 

Know  all  men  by  these  presents,  that  I,  A,  B,,  master  of  the  ship  8ulUm, 
am  held  and  firmly  bomid  unto  0,  D.,  of  Boston,  in  the  United  States  of 
America,  in  the  full  sum  of  S0,000  dollars,  lawful  money  of  the  said  United 
States,  to  be  paid  to  the  said  0.  D.,  or  his  certain  attorney,  or  his  executors, 
administrators,  or  assigns,  to  which  payment  I  bind  myself  firmly  by  these 
praseots. 

Sealed  with  my  seal,  and  dated  this        day  of  18 

Whereas  the  said  ship  8ult<m,  having  laden  on  board  a  cargo  of  cotton  and 
com,  was  accidentally  stranded,  and'suffered  great  damage,  and  was  taken  into 
the  harbour  of  Key  West  by  salvors,  and  her  cargo  discharged,  some  bemg 
damaged,  and  whereas  great  expenses  for  salvage  and  other  charges  were 
necessarily  incurred  and  were  charged  on  the  said  cargo,  which  said  expenses 
the  said  master  was  unable  to  pay. 

And  whereas  the  said  G.  D,  did  contract  and  agree  with  the  said  A.  B,  to 
advance  the  sum  uid  sums  of  money  necessary  td  enable  him  to  pay  the  said 
diarges  and  expenses  upon  the  goods  and  merchandise,  lately  the  cargo  of 
the  ship  Sultan,  and  to  re-ship  and  forward  the  same  from  Key  West  to 
their  destination  (that  is  to  say),  to  the  port  of  Liverpool  in  Ikigland,  it 
being  expressly  agreed  before  any  part  of  such  advance  was  made,  that  such 
advance  should  be  by  way  of  respondentia  on  the  said  cargo,  in  the  voyage 
last  aforesaid ;  uid  whereas  under  and  pursuant  to  the  agreement  last  afore- 
said, ^e  sum  of  25,000  dollars  was  advanced  as  aforesaid.  And  whereas  the 
said  goods  and  merchandise  have  now  been  laden  at  Key  West  on  board  the 
ah^  called  the  T.  J,  Boger,  and  bound  f  ^r  Liverpool,  to  be  carried  to  Liver- 
pool aforesaid.  Now,  in  pursuance  of  the  original  agreement  aforesaid,  and 
in  execution  of  the  same,  it  is  hereby  declared  that  the  said  goods  and  mer- 
chandise are  hypothecated  and  assigned  over  by  way  of  respondentia  security, 
and  that  the  same  are  to  be  delivered  to  no  other  use  whatsoever. 

Now  the  condition  of  the  above  written  obligation  is  such,  that  if  the  said 
ship,  T.  J.  Roger,  do  and  shall  depart  from  Key  West,  and  sail  to  and  arrive 
at  Liverpool,  and  if  the  said  A.  B,  shall  pay  unto  the  said  0.  J),  or  his  legal 
representative,  within  ten  days  after  such  arrival,  the  full  sum  of  25,000 
dollars,  together  with  a  premium  thereon  of  fifteen  per  cent.,  or  if  in  the 
said  voyage  an  utter  loss  of  the  said  ship  by  any  perils  of  the  sea,  which  are 
insured  against  under  policies  (a  form  whereof  is  hereto  annexed),  shall 
unavoidably  happen,  and  the  said  A.  B,,  or  those  for  whom  he  acts,  shall  well 
and  truly,  without  delay,  account  with  the  said  C.  D.,  or  his  representatives 
or  assigns,  for  the  just  salvage  which  shall  be  received  from  and  on  account 
of  the  said  hypothecated  merchandise,  and  shall  well  and  truly  pay  or  deliver 
the  same  unto  him  or  them,  and  shall  not  deliver  the  said  merchandise  to 
any  other  use  whatsoerer,  without  payment  of  the  principal  and  interest  and 
premium  due  on  this  bond,  then  this  obligation  shall  be  void,  otherwise  to 
remain  in  full  force. 

A.  B.  (L.8.) 

Sgned,  sealed,  and  delivered  by  the  within )      -a  p 
named  A»  B,,  in  the  presence  of  ) 

(n)  This  form  does  not  expressly  state  that  the  lender  takes  the  maritime  risk  (see 
Dreceding  form).  This  may,  however,  be  oolleoted  from  the  bond,  which  is  an  adaptation 
mnn  that  nsed  in  The  SuUan  (Sw.  504),  with  the  omission  of  those  parts  which  were 
proooonced  against,  as  seeking  to  charge  cargo  not  at  risk. 
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Name  of 


PABTICULAB8  OF 


SI0NATUBE8 
OP  CBEW. 


(1)  Port  of  Eoffagement  Ad- 

dress, Mia 

(2)  Home  Address. 

!7.B.— Both  to  be  inserted.  The 
S(me  Address  Is  the  one  to 
which  pommonicationB  shonld 
be  made  in  the  erent  of  the 
death  of  the  Seaman. 


Ship  in  which  he 

last  seryed,  and 

Year  of  Discharge 

thereflpom. 


Tear. 


State 
Name  and 
Official  No. 
or  Port  she 
belonged 
to. 


Date  and 

Place  of 

Signing  this 

Agreement. 


Date. 


Place. 


^A^ 

% 

s«" 

S 

m 

1^ 

s^ 

•^  ^ 

fsl 

^3 

1A^ 

a 

yw«S 

ft* 

il^ 

5 

m 

In 
ofCei 
serve 

any). 

9 

10 

Araonntof  i 

Wages 

per  Week  or 

CakDdar 


11 


Master  to  sign 
first. 


1(2) 


1(2) 


t     1 


{t)  If  any  Member  of  the  Crew  enters  her  Majesty' 


(r)  If  a  British  SnttJeot,  state  town  or  Country  of  Birth,  and  if  bom  in  a  teeifi 
U)  Enghieers  not  employed  on  the  Propelling  Engines  and  BoOers 
's  Serviee.  the  Name  of  the  Queen's  Ship  into  whieh  he  enters  Is  to  be 
should  be  briefly  stated  thus,  **  Diaeharged/' 


ACCOUNT  OF  APPRENTICES  ON  BOARD  (IF  ANY). 


Name  of 


Christian  and  Surname  of  the  Appren- 
tices at  full  length. 

1 

Tear 

of 
Birth. 

2 

Indenture. 

Date,  Place  and  Cause  of  Leavhig  this  Ship,  or  of  Death. 
To  htjaUd  upbytL  MaticrV 

Dateof 
8 

Port  of 

4 

Date. 
6 

Place. 
6 

Cause. 
7 

I 

1 
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0iip_ 


DGiOEMENT. 


:il 

S.  * 
It 


"11 


11 


•a  (2 
13 


Amoant  of 

Weekly  or 

Monthly 

AUotment. 


I 


^1 
II 

CQ«S 
Z 

16 


PARTICULAB8  OP  DIS- 
CHABOE,  &e„ 

To  he  niUd  inbyth*  Matter  upon 
the  iHeeharge,  Death,  or  Deeer- 
tion  qfanjf  Member  qfkit  Crew. 


Date,  Place,  tnd  Cause 

ofleaving  this  Ship, 

or  of  Death. 


Date. 


16 


Pkoe. 


17 


Caii8e(i) 


18 


Balance  of 
WageiPaid 

on 
Discharge. 


10 


BELEASE  (late  M). 


SI'S  I: 


<£JQi-3 


CoobT,  itate  whether  a  natntal-bom  Britiih  Sabjeet  or  naturalized. 

•htnU  be  deaeribed  aa  Engine  Drivers  here  and  in  Dis.  1. 

•Med  nder  the  head  of '^Comm  tf  leaving  the  Ship"  thus,  **  H.M.S.  Berenge  " :  and  the  other  Canaea  of  learing  the  Ship 

-D«sirted,""Ufk Sick,"  "Died."        '^  -^  '^      ' 

Ship CERTIFICATES  {u) 

.  Or  Indorsements  made  by  Consols  or  by  Officers  in  British  Possession  Abroad. 


(a)  Thia  part  of  the  Form  ii  omitted  from  the  Office  Copy  to  be  forwarded  to  the  Begistzar-General  of  Seamen. 
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-  Kqmt  of 


1 

PABTICULABS  OF  ENOAGEMEHT. 

Signatnrefl  of 
Crew. 

1 

1 

2 

Nation. 

allty.(y) 

3 

If  in  the 

Beserre, 
No.  of. 

Commis- 
sion or 

R.  V.  2. 

4 

Ship  tn  which  he 

last  served,  and 

Tear  of  Discharge 

therefrom. 

Date  and  Place  of 
signing  this 
Agreement. 

In  what 
capMitT 
eng^nd. 
and  if 
Maimer, 
Mate,  or 

Certificate. 
9 

TiBieat 
wUehhs 

is  to  be 
on  bond. ; 

10 

Year. 
6 

State  Name 
and  Official  No. 
or  Port  she  be- 
longed to. 

6 

Date. 
7 

Place. 
8 

1 

Master  to  d^n  first. 

Maiitar. 

ACCOUNT  OP  APPKBNTICB8 

Christian  and  Surnames  of  the  Appren- 
tices at  fnU  length. 

1 

Year  of  Birth. 
2 

Place  of  Birth. 
8 

Begistry  of  Indenture. 

Date. 

4 

Port. 
6 

BIBTH& 


COLUMNS  TO  BE  FILLED  IK  BY  THE  OFFICES 

Date  of 
Birth. 

1 

Christian  Name  (if  any) 
of  the  Child. 

2 

Sex 
3 

Christian  Name  and  Sur- 
name of  Father. 

4 

Bank,  Profession,  or 
Occapation  of  Father. 

5 

Christian  Name  and  Sor- 
name  of  MoUier. 

6 

DBATHS,  other  than 


COLUMNS  TO  BE  FILLED  IN  BY  THE  OFHCEK 

Death. 

Christian  Name  and 
Surname  of  Deceased. 

3 

Sex. 
4 

Age. 
6 

Bank,  Prof  eseion,  or 
Occupation. 

6 

NationalltT 

l>ate. 
1 

Place. 
2 

(stating  birthplsM). 
7 

(d)  DJDATHS  of  Members 


COLUMNS  TO  BE  FILLED  IN  BY  THE  OFnCEl 


Death. 

Christian  Name  and 
Surname  of  Deceased. 

3 

Age. 
6 

Bating. 
6 

Natioosll^ 
(stating  BIrtfepbM). 

7 

Date. 

1 

Pl«ce. 
2 

4 

CEBTIFICATB8 
Or  Indorsements  made  by  Coukuls  or  by  Superintendents  of  Mercantile  Marine  Offices. 

(tf)  If  a  British  subject  state  Town  or  Country  of  Birth,  and  if  bom  in  a  foreign  conntcy,  state  wbaiQm  •  oatonl  bsa 
British  subject  or  naturalised. 

{e)  Enghieers  not  employed  on  the  Propelling  Enffinee  and  Boilers  should  be  described  as  Engine  Driren  b«e  sidla 
Dia.  1.    Persons  serring  as  Engineers  in  charge  of  Bonrigerators  should  be  described  as  Beftrigeiating  BngineeriL 

(a)  Should  the  Bate  of  Wages  in  any  case  be  altered  during  the  continuance  of  this  Agreement,  afresh  entry  slusidbs 
made,  which  the  Seaman  should  sign. 

(b)  If  any  Member  of  the  Crew  enters  her  Majesty's  Serrioe,  the  name  of  the  Queen'e  Ship  into  which  he  mUn  ii  to  te 
stated  under  the  head  of  "  Cau*e  of  Uaving  the  Skip/*  thus,  "  H.M.a  Be^enge  **  {  and  the  other  Cnaea  of  leadng  the  SUp 
should  be  briefly  stated  thus.  "  Discharged,"  *'  Deserted,"  "  Left  Sick,"  •*  IHed." 

(e)  V.G.  for  "Very  Good,"  G.  "  Good,"  or  Dec. "  Declines  to  Beport." 

'"0  PuticuUrs  of  the  money  due  to  each  deceased  Seaman,  and  of  his  Clothes  and  Effects,  and  of  Deductiona  (if  an?)  ■* 
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PABTICULAB8  OP 
DISCflABOE,  Ac. 
To  htJUMU  by  tk4  Matter 
upoH  tk«  Duekarge,  Death, 
or  Deeertion  (if  any  Mnt- 
hemfhi*  Orew. 


Date,  PUce,  and 

Cause  of  learinff 

this  Ship,  or  of 

Death. 


Date. 

16 


Place. 
16 


Cause 
(6). 


17 


Balaoee 

Wasres 
paid 
on 
Dig. 

charge. 


18 


BELEASE  (lata  M). 


We,  the  andeniffoed  Mem- 
bers of  the  Crew  or  this  Ship, 
do  herebr  release  this  Ship, 
and  the  Master  and  Owner  or 
Owners  thereof,  firora  all  Claims 
for  Waves,  or  otherwise  in  re- 
spect of  this  Voyage,  and  I,  the 
Master,  do  hereby  release  the 
said  undersigned  Members  of 
tlie  Crew  f^m  all  claims  in  re- 
spect of  the  said  Voyage. 

Siffnatnres  of  Master  and  Crew 
(each  to  be  on  the  Line  on 
which  he  signed  in  Col.  1.) 

10 


lit 

|SJ§ 


90 


Report 

of 
Charao- 
ter(e). 


21 


OS  BOABB  (if  any). 

DATE,  PLACE,  AND  CAUSE  OP  LEAVING  THIS  SHIP.  OE  OF  DEATH. 
(To  be  filled  up  by  the  Master.) 

Date. 
6 

Place. 

7 

Caose. 
8 

U  COMMAND. 

COLUMNS  TO  BE  FILLED  IN  BY 
OFFICIAL  TO  WHOM  REPORT  IS  MADE. 

HaUmSamame 

Nationality. 

Last  Place  of 
Abode. 

Father  or 

Mother. 

12 

Signatoreof 
Master. 

13 

Port  and  Country  at 

which 

Birth  was  reported. 

14 

Signature  and  TiUe  of 
Official  to  whom 

of  Mother. 
7 

Father. 
8 

Mother. 
0 

Father. 
10 

Mother. 
11 

reported. 
15 

those  of  the  Orew. 


IN  COMMANa 

COLUMNS  TO  BE  FILLED  IN  BY  OFFICIAL 
TO  WHOM  REPORT  IS  MADE. 

LsatPtace  of  Abode.        ^^Ta^^uJ^^'^''''^''^'''^^ 
8                                         9                                   10 

Port  and  Country  at  which 
Death  was  reported. 

11 

Signature  and  Title  of 
Official  to  whom  reported. 

12 

of  the  Crew. 


IN  COMMAND. 

COLUMNS  TO  BE  FILLED  IN  BY  OFFICIAL 
TO  WHOM  REPORT  IS  MADE. 

Last  Place  of  Abode. 
8 

Cause  of  Death 

(See  Footnotes).(«) 

9 

Signature  of  Master. 
10 

Port  and  Country  at  which 
Death  was  roported. 

11 

ffignature  and  Title  of 

Official  to  whom  reported. 

12 

PABTIOUI.ARS  OF  VOYAGES. 

From 

1 

1 

I                   Date  of  Departure. 

Port. 

DateofArriyal. 

Port 

1 

to  aeeompany  this  Return  in  a  separate  form  W  A  E  1,  which  will  be  fhmished  by  the  Superintendent  If  any  Master  fafla 
to  give  a  true  account  of  these  particulars,  he  will  be  liable  to  forfeit  a  sum  not  exceeding  treble  the  value  of  the  money  and 
•ffseta  not  aeeoonted  for,  or  to  a  penalty  not  exceeding  £50. 

Nora.— If  a  birth  or  death  occurs,  and  the  Agreement  is  not  finally  delirered  up  at  the  next  Port  of  arriral,  a  duplicate^ 
report  should  be  made  on  Form  B  and  D  1. 

(e)  1.  If  the  cause  of  death  is  from  Disease,  the  name  or  nature  of  the  same  should  be  stated. 

%.  Whta  the  cause  of  death  is  Accidental,  the  circumstances  attending  the  accident  should  be  fully  stated. 

a  If  at  the  time  of  an  accidental  death  the  vessel  sustained  anj  damage,  loss  of  gear,  cargo,  &c.,  the  nature  of  such 
damage  or  kas  should  be  stated ;  if  no  damage  or  loss  was  sustained  it  should  be  so  stated. 

4.  When  the  death  is  occasioned  by  any  other  cause,  e.g.,  murder,  suicide,  &c.,  fhll  particulars  of  the  same  should  be 
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SPECIAL   HALF-YEARLY   AGREEMENT 

OF  SHIPS  ENGAGED  IN  THE  HOME  TRADE 


C.— Bng.  6a. 

ISSUXD  BT 

The  BOA.BD  ov  Tiusi, 

Janaary,  1803. 

In  paraoance  of 

17  db  18  Vict,  c.  104. 

[This  Form  differs  from  the  preceding  in  omitting  the  name,  &c.,  of  the  Ship,  Master,  and 
Managing  Owner,  and  the  table  for  *' Particulars  of  Voyages.  *'  It  also  contains  the  following 
tables  to  be  filled  up,  differing  materially  from  those  of  the  preceding  Form.] 


Sr  ISSxtiiMs  whereof  the  said  Parties  have  subscribed  their  Names  on  the  other  Side  or 
Sides  hereof  on  the  days  against  their  respective  Signatures  mentioned. 


_Mastef'9  Signature, 


DescripUon 


§ 

Official 
Number. 

NAME  OP 
VESSEL. 

Port  of 
Eegistry. 

Port  No. 

and  Date 

ofBegiBter. 

Register 
Tonnage. 

Nominal 

Hone 
Power  of 
Enginea. 

No.  of 
Seamen  for 
whom  ac- 
tion is 
certified. 
30  A  31 
Vict.,  c.  124. 

Distance  in  feet  and 

centre  of  the  Aae, 

load  line  in  salt  water, 

decks  alwve 

1st  Deck  above  it. 

ft.               to. 

NAME  OP 
VESSEL. 


ANALYSIS  OP  CBEWS. 


Sailors'  Department. 


Engineers' 
Department 


k 


stewards' 
Department. 


■-I 
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ONLT  AND  BBLONGINO  TO  THB  SAME  OWNER 
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Date  and  place  of  First  Signature  of  Agreement,  indnding  name  of 
Shipping  Office  (if  one  is  used). 


This  Column  to  be  filled  in  by  the  Owner. 


I  hereby  declare  to  the  truth  of  the  Entries  in  this  Agreement  and  Account 
of  Crew,  &c. 


_  Owner, 


cfVesmU. 


adtlM  upper  edge 
MtioDuf  the  ship's 
teteatrt. 

Name  and  Address  of  the 
Retristered  Mtnaging  Owner 

the  38  ft  39  Viet.  c.  88. 

MASTERS. 

Ksme. 

No.  of 
Certifleste. 

Address. 

kdDMk  shore  it 

ft.                      iD. 

■ 
t 

1 

1 

EMPLOYMENT  OF   VESSELS. 

SteU  whether  the  Vessels  were  employed  upon 
the  nnder-mentioned  Days. 

NATURE  OP  EMPLOYMENT  OP  SHIPS 
DURING  THE  HALF-YEAR. 

ISthHareh. 

15th  June. 

ISthSeptem. 
her. 

16th  Decern, 
ber. 

[Here  follow  Particulars  of  Engagement,  &c. 
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No.  8  (see  §§  525,  614). 

A.— MEDICAL  SCALE  FOB  MERCHANT  SHIPS. 

SCALE  OF  MEDICINES  AND  MEDICAL  STORES,  issued  and  caused  to  be 
published  by  the  Board  of  Trade  in  pursuance  of  the  Merchant  Shipping 
Act,  1867.    (Revised,  March  1892.) 


Proportiaa  for  Ships 

Preparations  from 
British  Fharmacopcdt,  1867. 

No.  of  Men  and  Boys 

Names  of  Medicines. 

(for  12  months). 

This  ColamD  is  added  for  the  use 

of    Druggists    supplying    the 
Medicines  mdicated. 

10  and 

11  to  90 

SI  and 

onder. 

inelnsire. 

upwards. 

Alum 

loz. 

2  oz. 

3  ozs. 

Copaiba      .... 

Balsam  of  copaiba 

4  ozs. 

8  „ 

12    .. 

Bicarb,  of  soda   . 

8     „ 

12  „ 

16    „ 

*Mist.  SennsB  Co. 

Black  draught 

1  pint 

2  pints 

Spints 

Lotio  Hydrarg.  Nigra 

Black  wash  . 

1          M 

2    „ 

2    „ 

A  liquid  containing  not  less 

tCarbolic  acid  or  other] 
disinfectant   of    ap- - 

than  80  per  cent,  of  free 

1  gal. 

2  gals. 

4gaU. 

Carbolic  or  Cresjlic  Acid 

proved  quality    .       .] 

A  liquid  containing   Per- 

tCrimson fluid 

ipint 

Ipint 

1  pint 

manganate  of  Potash  or 

Soda  equivalent  to  not 

less  than  2  -5  per  cent,  of 

Permanganate  of  Potash. 

Castor  oil     . 

lib. 

2  lbs. 

3  lbs. 

Potassffi  Tartras  Acida 

Cream  of  Tartar  . 

2  ozs. 

4  ozs. 

8ozs. 

Epsom  salts 

3  lbs. 

6  lbs. 

12  lbs. 

Ess.  Menth.  Pip. 

Essence  of  peppermint 

— 

1  oz. 

2  ozs. 

Tr.  Zingib.  Fortior    . 

„             ginger 

— 

1  » 

2    „ 

Liq.  Plumbi  Subacet. 

Goulard's  extract 

loz. 

2  ozs. 

4    „ 

Iodide  of  potassium     . 

— 

2     „ 

4    „ 

Tr.  Opu     . 

Laudannm   • 

20ZS. 

4     ., 

8    „ 

Linseed  meal 

— 

14  lbs. 

28  lbs. 

Argenti  Nitras  . 

Lunar  caustic 

i  oz. 

loz. 

1  oz. 

Nitrate  of  potash 

2  ozs. 

* 

4  ozs. 

8  ozs. 

Ung.  Resinae 

Ointment,  Basilicon     . 

3    „ 

6    „ 

10    ., 

„     Hydrargyn 

Do.        Mercurial    . 

loz. 

2     „ 

4    „ 

„     Simplex     . 

„     Gal  aft  cum  Opio 

Do.        Simple 

6  ozs. 

12     „ 

16    „ 

Ointment  of  galls  and) 

1  oz. 

o 

4 

opium      .                .) 

^     II 

„    Sulph. 

Ointment  of  Sulphur   . 

6  ozs. 

12     „ 

16    „ 

Iodoform      . 

2drs. 

4dr8. 

6drs. 

Salicine 

2  ozs. 

40ZS. 

6ozs. 

Sp.  Ammon.  Aromat . 

Aromatic    Spirits     of ) 
Ammonia          .         j 

4    „ 

6     „ 

8    ,. 

Liq.  Bpispasticus 

Blistering  fluid     . 

loz. 

loz. 

loz. 

Olive  oil 

— 

8  ozs. 

12  ozs. 

Lin.  OpU    . 

Opodeldoc    . 

3  ozs. 

6    „ 

10    n 

Tr.  Camph.  Co. . 

Paregoric     . 

4    „ 

6    „ 

8    „ 

Pil.  Hydrarg                6  gr. 

Pills,  Blue    . 

1  doz. 

2  doz. 

Sdof. 

„    Ipecac,  c.  Scilld    6  gr. 

Do.    Cough 

2    „ 

4    „ 

6    „ 

„    Sapon.  Co.  .         6  gr. 
„    Coloc.  c.  Hyosc.    5  gr. 

Do.    Opium 

1        M 

2    „ 

3    „ 

Do.    Purging 

3    ,. 

6     „ 

8    „ 

„     RheiCo.       .          6  gr. 

Do.    do.    Mild     . 

3    „ 

6    „ 

8    „ 

Pulv.  Rhei  Co.    . 

Powder,  comp.  rhubarb 

2  ozs. 

4ozs. 

8  0S. 

*  Omit  extract  of  liquorice,  and  substitute  aromatic  spirit  of  ammonia,  1  oi.  to 
1  pint  of  the  mixture. 

T  As  antiseptic  and  deodorising  agents  for  common  use.  Samples  of  the  dis- 
infectants supplied  will  be  occasionally  taken  for  analysis,  to  determine  whether 
they  fulfil  the  requirements  of  the  Board  of  Trade. 

t  For  purifying  drinking  water  when  necessary. 
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canjiug  the  ander-menlioned 
No.  of  Men  and  Boys 

Names  of  Medicines. 

(for  12  months). 

Tbii  eohmm  is  added  for  the  use 

of    Drugsfiste    tiwplylng   the 

10  and 

11  to  20 

21  and 

under. 

indoaive. 

upwards. 

Pnlv.  Catechu  Cp.   )^ „, . 

„    Cret.  Arol   \^] 

*Powder,  Diarrhoea 

1  oz. 

2  oz. 

3  oz. 

,.    Ipecac.  Co. 

Do.   Dover»8  . 

1     „ 

2     „ 

3     „ 

Do.    Ipecacuanha  . 

1      n 

2     „ 

3         M 

•Quinine 

1     » 

2     „ 

3     „ 

Sp. -Etheris  Nitrosi   . 

Sweet  Spirits  of  Nitre. 

1     M 

2     ,, 

3  :; 

Sulphate  of  Zinc  . 

1     ,. 

2     „ 

3     „ 

Sulphur  (sublimed) 

2  lbs. 

3  lbs. 

6  lbs. 

Tt,  Hyoecyami  . 

Tincture  of  Henbane   . 

1  oz. 

2oz. 

3oz. 

„  Rhei      .        .        .        . 

„              Rhubarb    . 

4  oz. 

10    „ 

12     ., 

Lin.  Terebinthinae     . 

Turpentine  liniment 

2     „ 

4     „ 

6    „ 

Acid.  Sulph.  Arom.     . 

JHixir  of  Vitriol  . 

4     „ 

6    » 

10  ;, 

Liq.  Ammonife  . 

Spirits  of  Hartshorn    . 

4     „ 

6    „ 

10    „ 

.Bromide  of  Potassium . 

3     „ 

5    „ 

8    „ 

Chloric  Ether 

3     „ 

5     „ 

8     „ 

Pnlv.  JalapsQ      . 

Powder  of  Jalap  . 

•J     » 

5        M 

8    „ 

Camphor     . 

2     „ 

4    „ 

«     » 

Tr.  Ferri  Perohlqridi 

Tinct.  of  Steel      . 

3     „ 

6    ,, 

8     „ 

Tr.  Benzoini  Co. 

Friar's  Balsam     . 

6     „ 

6     „ 

6    .. 

Proportion  for  Ships 

carrying  the  under>mentioned 
So.  of  men  and  Bojs 

Pabticulabs. 

Scales  of  Medical 
Stores  and  Necessaries. 

(for  12  months). 

10  and 

11  to  20 

21  and 

under. 

inclusive. 

upwards. 

Adhesive     plaster    on 
unbleached  calico  in 

tin  case    . 

lyard 

2  yards 

3  yards 

Lint     .... 

41b. 

ilb. 

lib. 

1  ffraiti.  2  grains,  &c.,  must 

Scales  and  weights 

1  set 

Iset 

Iset 

be  stamped  in  English 

figures  and  words  on  each 

respective    weight,    the 

word  scrtmle  must  not  be 
used  at  all  (the  scruple 

weight  being  marked  20 

gr cutis),  the   i    dram,   1 

dram,  and  2  <^am  weights 
must  be  also  marked  in 

English  figures  and  words. 

The    fluid    drop   measure 

Graduated  drop  mea- 

must be   marked    dram 

sure. 

1 

1               1 

and  divided  into  AQ  drops. 

the  word  minim    being 

omitted  altogether. 

The    fluid  2  oz.   measure 

Graduated  2-oz.  mea- 

must be  marked  bounces, 

sure  .... 

1 

1 

1 

1  ounce,  2  table  spoonfuls, 

1  table  moonfid,  and  1  tea 
spoonful. 

6-oz.  bottles. 

4doz. 

i  doz. 

1  doz. 

Corks  for  bottles 

1  p 

14» 

2    „ 

Treble  the  qmuititj  above  indicated  to  be  token  to  all  tropical  ports. 

2x 
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Pabticulaxs. 


Leg  and  arm  size 
Trmngular  bandage,  base  48 

ins.,  sides  38  ins.  each. 
Flannel  bandage,  7  yards 

long,  6  ins.  wide 


Printed  directions  for  use  . 


36  in.  Single  Reversible     . 


Preserve 


ScalMofMediotl 
Storw  and  Neeetsuiet. 


Scissors 
Syringes 
I^cet 
Abscess  do. 
Bandages 
Triangnlar  do.     . 

Flannel  do. 

Calico 

Flannel 

Needles,  pins,  thread, 
and  tape  . 

Splints,  common . 

Enema  syringe . 

Pewter  cup 

Teaspoon  (pewter) 

Bougies 

Bsroarch's    tourniquet 
(plain,  with  hooks) 

Gum  elastic  catheter 

Trusses 

Sponges 

Plaster    of   Paris,  for 
-  bandages . 

Bed-pan 

Authorised  Book  of 
Directions  for  Medi 
cine  Chests  (The 
Ship  Captain's  Medi 
cal  Guide,  latest 
edition)    . 

Oatmeal  groats,crushed 

Arrowroot    . 

Pearl  barley 

Com  flour   . 

Rice     . 

Or  Sago 

Or  Cerealine 

Sugar  . 

Soup  and  bouilli . 

Boiled  mutton     . 

Essence  of  meat  (|  pint) 

Desiccated  soup  . 

Vegetables,    dried 
compressed. 

Potato  (if  not  in  scale 
of  provisions)   . 

Wine  (Port) 

Brandy 

Stout    . 


Proportion  for  Ships 
Cftrrying  the  and«r-iiMntSoi 
No.  of  Men  and  B^yt 
(for  12  mootlM). 


10  and 
under. 


Ipair 
2 
1 
1 
3 
2 


3  yards 
2    „ 

1  paper 
1  set 
1 


11  to  SO 
IndttdTe. 


Iset 

1 

1 

1 

lib. 


1 
4  lbs. 
2    „ 


1  pair 
2 
1 
1 
6 
3 


4yard8 
3    „ 


1  pair 

4 
1 
1 
6 
4 

2 

6  yards 
6    „ 


1  paper  1  paper 

Iset      I  1»^ 

1  1 

1      •        1 

1  1 

1  set      .  1  set 


1      1        1 
Complete  set. 


3bottls. 
2    „ 
4  doz. 
pints. 


2 

2 

lib. 

1 


1 

8  lbs. 

4  .. 


3 
3 

lib. 
1 


*     >» 

8    „ 

*      n 

8    „ 

*      n 

8    M 

*     f» 

8    ,. 

*      f» 

8    „ 

H    „ 

28    „ 

6    „ 

12     „ 

6    „ 

12    ., 

6  tins 

12  tins 

4  lbs. 

8  lbs. 

8 


16 
8 
16 
16 
16 
16 
16 
56 
24 
24 
24 
16 

16 


1 

lbs. 


tins 
lbs. 


28     „     I  56    „ 
6bottls.l2botlls. 
4      ,.       6     „ 
2  dos.       6  doi. 
pints.  I    pints. 
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B.— MEDICAL  SCALE  FOB  PASSENGEB  SHIPS  (§  614). 

SCALE  of  MEDICINES,  MEDICAL  STORES,  INSTRUMENTS,  and  MEDICAL 
COMFORTS,  for  SHIPS  clearing  under  the  Passengers  Acts  other  than 
Steam  Ships  engaged  in  the  North  Atlantic  Trade.    (Revised,  March,  1892.) 


-VwS — There  is  a  separate  Scale  for  North  Atlantic  Steam  Passengers  Ships,{f) 


For  every  100  passengers,  where  the  length  of  the  Passage,  compnted  according 
to  the  Passengers  Act,  is  under  100  days.  Where  the  length  of  Passage  is 
over  100  daytf,  the  quantities  of  Medicines  and  Medicfd  comforts  to  be 
increased  by  one  half. 


Q«aiitities 

DincUoDs  for  Dnigglfta. 

Article*. 

1 

Mr  100 

PaMenffen. 

Pts. 

or 

lbs. 

OZ. 

drs. 

The  medicines  to  be  pre- 
)ared  and  plainly  labelled 

Acidum  boricum     .... 

0 

2 

0 

*       „      carbolicum  liquefactum    . 

0 

2 

0 

in  Latin  and  English  names 

„      citricum     .... 

0 

2 

'  0 

according   to    the  British 

„      gallicum    .... 
*       „      hydrocyanicum  dilutum    . 

0 

0 

4 

Pharmacopoeia,    and     the 

0 

0 

2    . 

official  dose   for  an  adult 

*        „      nitro-hydroohloricum     di- 

given i&  the  Pharmacopoeia 

lutum     .        .        .        . 

0 

4 

0 

to  be  stated  on  the  label. 

*       „      sulphuricum  dilutum 

0 

4 

0 

AU  bottles  to  be   stop- 

♦-Ether 

0 

6 

0 

jered,  and   all   medicines 

Alumen  .... 

0 

2 

0 

mdicated     thus    *  to    be 

Ammonii  carbonas 

0 

3 

0 

marked  with  a  red  poison 

*Argentl  ultras  (in  sticks) 

0 

2 

0 

labeL 

Bismnthi  carbonas 

0 

2 

0 

The        weights         and 

Borax     .... 

0 

2 

0 

Calcii  hydras 

0 

4 

0 

Pharmacopoeia  to  be  used. 

Camphor 

0 

3 

0 

*Chloroformum 

0 

6 

0 

Copaiba          .... 

0 

4 

0 

Extractum        cascarse        sagradae 

llquidnm 

0 

2 

0 

Extractum  cinchonse  liquidum 
„          ergot»  liquidum 
„          filicis  liquidum 

Ferri  et  ammonii  citras 

0 

2 

0 

0 

2 

0 

0 

1 

0 

0 

1 

0 

„     et  quininae  citras    . 

0 

1 

0 

Glycerinum 

0 

6 

0 

„          acidi  tannici 

0 

2 

u 

• 

•Hydraigyri  subchloridum 

0 

0 

2 

Hydrargyrum  cum  cretfi 

0 

0 

4 

*Iodoformum 

0 

0 

4 

Lini  farina 

6 

0 

(» 

*Linimentum  belladonnse 

0 

8 

0 

*          „           camphorse         compo- 

situm     . 

0 

6 

(» 

iodi    .        .        .        . 

0 

1 

0 

opii    .... 

0 

4 

0 

„           saponis 

0 

12 

0 

Liquor  ammonii  acetatis  fortior     . 

0 

4 

0 

•     „      arsenicalis  .... 

0 

0 

4 

• 

*     „      atropinae  sulphatis 

0 

0 

2 

*     „     epispasticus 

0 

1 

<» 

*     „      ferri  perchlorldi  fortior 

0 

0 

4 

*  „      hydrargyri  perohloridi 

*  „     morphinae  hydrochloratis    . 

0 

6 

0 

0 

1 

0 

(/)  Appendix  No.  8  C.post. 
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Directions  fbr  DniggiBts. 


AU  bottles  to  be  stop- 
pered, and  all  medicines 
hidicated  thus  *  to  be 
marked  with  a  red  poison 
labeL 

I  Omit  liquid  extract  of 
liquorice,  and  substitute 
aroooiatic  spirit  of  am- 
monia, 1  oz.  to  1  pint  of 
the  mixture. 

t  AH  pills  to  be  coated 
with  gelatine. 


Articles. 


Qnaatities 
per  100 


*Liquor  plumbi  subacetatis 
Magnesii  sulphas    . 
OMistura  sennse  composita 
♦Oleum  crotonis 
Uni      . 
morrhuad 
oliv»  , 
ricini  . 
„       terebinthinse 
•Opium  (powdered) 
Faraffinum-molle  (vaseline) 
fPilula     colocynthidis      composita 
(6  grs.) 
hydrargyri(6gr8.)    . 
„        plumbi  cum  opio  (4  grs.) 
„        rhei  composita.  ^6  grs.) 
„        saponis  composita  (5  grs.) 
„        scillie  composita  (5  grs.) 
Potassii  bicarbonas 
„       bromidum 
„       chloras 
,,       iodldum    . 
„       nitras 
„       permanganas 
(The   composition  of  the  liquor 
potassii   permanganatis   to   be 
expressed  on  the  bottle. ) 
Pulvis  cret88  aromaticus 
'    „  „  ,.  cum  opio 

„     glycyrrhizse  compositus 
,,     ipecacuanhsB 
*■    ,;  „  compositus 

„     jaJapse  compositus 
QuininaB  sulphas 
Sialicinum 
Santoninum    . 
Sodii  bicarbonas 

„    salicylas 
Spiritus  stheris  nitrosi  . 
,,       ammoni»  aromaticus 
„       chloroformi 
'„       menthse-piperitoB 
„      rectificatus 
•Syrupus  chloral      , 
Tinctura  amicee     •        • 
^       „       belladonnas 

„        benzoini  composita 
„        camphorse  composita 
„        cardamomi  composita 
,,        catechu 
„        digitalis  . 
^        „        ferri  perchloridi 
„        gentian»  composita 
„        hyoscyami 
^       „        nucisvomicie  • 
^       „        opu  ... 

„        rnei 
,,        scillse 
„        senegse     .        • 
„        zingiberis  fortior     . 
Unguentum  oetacei 

„         galls  cum  opio    . 


Pts.  or 
lbs.  01.  drs. 

0      2      0 


0 
0 
0 
0 
0 
8 
0 
10 
0 
8 

4doz. 
8  „ 
1  „ 
4  „ 
3  „ 
3    „ 

4 

4 

4 

4 

2 

4 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


4 
2 
4 
1 
1 
1 
1 
1 
0 
6 
3 
4 
6 
8 
1 
6 
10 
1 
1 
2 
4 
8 
4 
1 
2 
6 
3 
2 
3 
4 
2 
4 
1 


8      0 
2      0 
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Directioiw  for  Droggifti. 


All  bottles  to  be  stop- 
pered, and  all  medicines 
indicated  thus  *  to  be 
nuurked  with  a  red  poison 
label 


X  A  powder  containing 
not  lees  than  20  per  cent, 
of  pure  carbolic  or  cresjlic 
add. 

The  powder  to  be 
secordy  packed  in  tin 
canisters  containing  not 
niore  than  4  lbs.  in  each 
tin. 

§  A  liquid  containing 
not  less  than  80  per  cent, 
of  free  carbolic  or  cresylic 
acid. 


Articles. 


Unguentmn  hydrargyri . 

,,         hydrargyri  ammoniati 
„         hydrargyri  nitratis  di- 

lutum 
„         snlphnris 
;,         zind   . 
Tinnm  antimoniale 
„     colchici 
„     ipecacnanhse 
Zinci  ozidom 
„     sulphas 


*Antipyrin 

Hypodermic   injection  case,  with 

syringe  and  tablets  or  discs  of — 

Snlphate  or  hydrochlorate  of 

morphine  (}  gr.)  . 
Sulphate  of  atropine  (x^  ^O 
Hydrochlorate      of      cocaine 

, (Igr.) 

fDismfeotants — 

JCarbolic  acid  powder,  or  other 
disinfectant  powder    of  ap- 
proved quality 
§Oommercial  carbolic   acid,    or 
other  disinfectant  of  approved 

quality 

Sulphur  for  fumigation     . 


QoantitiM 

per  100 
Pmengen. 


Pts.  or 
Ibsr  oz.'drs. 
0      4      0 
0      2      0 


1 
10 
8 
1 
2 
4 
4 
1 


0       0       4 


2  doz. 
1  doz. 

2dc'5. 


1  cwt. 


2  galls. 
5  lbs. 


t  Samples  of -the  disinfectants  supplied  will  be  occasionally  taken  for  analysis 
to  determine  whether  they  f  uUQl  the  requirements  of  the  Board  of  Trade. 
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MEDICAL   STORES. 


Directions  for  Dmgglets. 


6  yards  long,  3  inches  wide 
6         »,  6         „ 

Base  48  ins.,  sides  33  ins. 
each. 


**  Only   the    quantities 
named  of  these  articles  to 
be  provided  Irrespectiye  of 
the  number  of  passengers. 


II  Under  500  passengers 

4  sq.ft. 
Over     500    passengers 
6  sq.  ft. 


ft  Under  500  passengers  2. 
Over        .,         „         4. 


tt  Under  500  passengers 

1  doz. 

Over    500    passengers 

2  doz. 


l§  Under  500  passengers 

2  doz. 
Over    500    passengers 
4dos. 


Artielai 


Lint        .... 

Strapping  (Rubber  plaster) 

Tow 

Sponges . 

Bed-pan 

Leg  and  arm  bandages 

Flannel  ditto 

Triangular      ditto 

Calico  for  bandages 

Flannel  . 

Sublimate  wood  wool 

Iodoform  absorbent  gauze 
**Oiled  silk,  or  substitute  prepared 
by  Messrs.  Christy  &  Co.  . 

*Waterproof  sheeting    . 

Trusses  (reversible  30  in.  and  36  in. 

•Safety  pins  .... 

Plaster  of  Paris  for  bandages 
•*Set  of  Cline's  splints    . 
**MacIntyre's  splint 
ID  Cardboard  or  perforated  felt  for 

splints 
**Minim  measure 
**Ounce     ditto 
3  ounce  ditto 
**Stomaoh     pump,     veith     double 

action       .... 
ttHigginson's  enema  syrinees 

Q]aB8  or  pewter  syringes,  1  os. 
**Box  of  small  scales  and  weights 
**Wedgwood  mortar  and  pesUe 
'•Wedgwood  funnels 

•Spatulas       .... 

Bottles  for  medicine,  2  oz. 

„  „  o  oz.         • 

touted  bottles  for  external  appli< 

cation,  2  os. 
titFluted  bottles  for  external  appli- 
cation, 10  oz.     . 
Corks,  assorted 
GaUipots 

Packets  of  nested  pill  boxes 
Blank  labels  . 
Poison  labels 
•DispensarT  paper   (white  demy). 
Camel's  hair  pencil  brushes 
**iEther  inhaler 

**Urinary     test    case   (containing 
urinometer,  spirit  lamp,  litmus 
paper,  12  test  tubes,  nitric  add, 
and  oupric  test  for  sugar). 
llVaccine  lymph  in  tubes 
•^Authorised  Book  of  Directions  for 
Medicine   Chests    (*'The   Ship 
Cttytain*s  Medical  Guide"  latest 
edition). 
••British  Pharmacopoeia. 


Qoaqti 


12  oz. 
3  yds. 
lib. 

4 

1 
2dos. 

3 

3 

3  yds. 
8    ,. 

lib. 
2  yds. 

1    ,. 

4  n 
2 

5doz. 

lib. 

1 

1 


2 

1 
2 

1 

6 

1 

1 

2 

2 
Idos. 
2    „ 


6  doz. 

6 

1 
6dos. 
2dos. 
Iqr. 

3 

1 
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INSTRUMENTS. 

(  1  Artery  forceps. 

1  Hernia  knife. 

1  Dressing   do. 
1  Finger  knife. 

1  „       director. 

2  Trocars  and  canulas. 

1  Curved  bistoury,  sharp  pointed. 

1  Aneurism  needle. 

• 

1       „             „        blunt  pointed. 

1  Set  tooth  instruments  (7  forceps 

1 

2  Probes. 

in  leather  roll). 

«^ 

1  Silver  director. 

1  Set      tracheotomy      instruments 

M 

1  Caustic  case. 

(3   double   tubes    and   trachea 

I 

1  Scissors. 

dilator). 

1  Spatula. 

1  Set  midwifery  instruments   (long 

*i* 

2  Lancets. 

forceps). 
1  Ssmarch's  tourniquet  (plain  with 

1  Gum  lancet. 

12  Needles. 

hooks). 

^  1  Tablet  of  silk  with  four  sizes. 

1  CF«sophageal  probang  with  bristles. 

1  Fergosson's  small  saw. 

1  Aspirator  with  2  needles  in  case. 

1  Ampntating  saw. 

1  Skein  chromicised  catgut. 

2          „           knives. 

1  Reel  silver  wire. 

1  Pair  large  dissecting  forceps. 

3  BUver  catheters    (Nos.    4  and  8  ; 

1  Boneforoeps. 

and  No.  12  with  prostatic  curve). 

2  Pfcirs  Wells'  pressure  forceps* 

2  Sets  of  Nos.  3,  5,  9,  and  12  soft 

1  Trephine. 

olive-headed  catheters. 

1  Blevator. 

1  Clinical  thermometer. 

1  Trephine  brush. 

1  Stethoscope. 

2  Scalpels. 

MBDICAL  COMFORTS. 

ArtlclM. 

QiMQtitiM  for  100 

A 
p 

JTOWOOt ...... 

14  lbs. 

earl  barley     ..... 

10  lbs. 

8 

emolina 

10  lbs. 

ursery  biscuits  or  rusks 

10  lbs. 

Oatmeal  groats         .... 

.  •      .                        10  lbs. 

Loafsogar 

:                         28  lbs. 

Essence  of  beef,  of  approved  quality 

20  }-lb.  tins. 

Condensed  milk,  of  approved  quality 

.  •       .         ;              30-lb.  tins. 

Brandy     ...... 

1  gallon. 

Stout 

!           5  dozen  pints. 

Lime  juice  (for  sailing  ships  only)    . 

1  gallon. 
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C— MEDICAI.  SCALE  FOB  NOBTH  ATLAITTIC 
STEAM  SHIPS. 

SCALE  OF  MEDICINES,  MEDICAL  STORES,  INSTRUMENTS,  AND 
MEDICAL  COMFORTS  FOR  NORTH  ATLANTIC  STEAM  SHIPS  only, 
where  the  voyage,  computed  according  to  the  Passengers  Act,  does  not 
exceed  37  days.    (Revised,  March  1892.) 

N.B, — Tliere  h  a  separate  scale  for  longer  voyageit,(g) 


Directions  to 
Droggists. 


Articles. 


1 

2 

For  100 

For  250 

PaMen- 

Jfanen- 

gers. 

gers. 

loz. 

20£. 

1  » 

2^ 

2« 

4„ 

2.. 

4h 

2     M 

4„ 

3.. 

t" 

l&s. 

ISru 

102. 

2oz. 

4  „ 

8., 

1., 

2„ 

8„ 

«M 

1  ., 

2„ 

1.. 

2., 

2>, 

2., 

tSm. 

6  m 

4<ir8. 

2   .. 

?  » 

i08. 

loz. 

7lb6. 

14  lbs. 

602. 

9oz. 

6„ 

9n 

1  „ 

2o 

6.. 

»,. 

8„ 

12  » 

4» 

?•• 

in 

Im 

1,. 

1„ 

i.. 

i>. 

4« 

0., 

2i\;.. 

Il'k 

l^ 

ts?- 

ipt. 

2pt«. 

4oz. 

6  0B. 

ipt 

Ipt. 

10  oz. 

16  OK. 

Sdn. 

4dr8. 

80Z. 

80s. 

4  dot. 

6do£. 

8  „ 

4  M 

S  M 

4  „ 

4     H 

!  •• 

3     M 

4  „ 

4  OS. 

8  OS. 

4  .. 

8  „ 

4    M 

8  0 

4.. 

8    M 

2  H 

!  » 

4,. 

8  „ 

4  „ 

«     M 

1" 

i" 

»&. 

l&s. 

4    „ 

« .. 

3 

For  600 

gWB. 


4 

For  730 
Pmwd- 
gertrad 


The  medicines  to 
be  prepared 
plainly  labelled 
in  Latin  and 
English  names 
according  to  the 
British  Pharma- 
copceia,  and  the 
official  dose  for 
an  alnlt  given 
in  the  Pharma- 
cop<Bia  to  be 
stated  on  the 
label.  All 
bottles  to  be 
stoppered,  and 
all  medicines  in- 
dicated thns* 
to  be  marked 
with  a  red  poi- 
son labeL  The 
weights  and 
measures  of  the 
British  Pharma- 
copcsia  to  be 
nsed. 


tAU  pills  to  be 
coatied  with 
gelatine. 


Aoidam  boricum 

„      oarbolioum  liqaefactum 

„       citricam     . 

„      nitro-hydrochloricum  dila< 

tnm 
„       snlpharicum  dllutnm 
'£ther      .... 
Ammonii  carbonas  . 
^Argenti  nitras  (in  sticks) 
Bismathi  carbonas  . 
Calcii  hydras    . 
Camphor  .... 
^Chloroformnm         ... 
Extractnm  cascars  sagradsB  liqnl 
dnm 
„         oinchonee  liqnidom 
„         ergotsD  liquidum 
Glyoorinnm     .... 
Uydrargyri  subchloridum 
Hydrargyrum  cum  cretA  •       . 
iodoformum    .... 
Linifarini       .... 
Linimentum  bdladonnro 
'  „         camphonc      composi- 

tum 
'  „         iodi     .       .       . 

„         opii     . 
„         saponis 
Liquor  ammonu  acetatis  fortior 
^     „     arsenicalis    . 
„     episposticus. 
'     „     fern  perchlorldi  fortior 
*      „     hydrargyri  perchloridi 
^      „     plumbi  subocetatis 
Magnesii  sulphas     . 
Mistura  sennas  composita 
*01eum  crotonis 
„      llul       .        . 

„        OllTffi     . 

„      ricini    . 
,,      terebinthinm 
^Opium  (powdered)  . 
Parafflnum  molle  (yascUne) 
fPUuLa      oolocynthidis      composita 
(6  gro.) 
„      hydrarffyri  (6  grs.)       . 
„      plurabi  cum  oplo  14  grs.) 
„      rhei  composita  (6  grs.) 
„      saponis  composita  (6  grs.) 
Potassii  bicarbonas  . 
,,      bromldnm  . 
„      chloras 
„      iodidum 
„      nitras . 
„      permanganas 
(The  composition  of  the  liquor 
potassii  permanganatis  to  be 
expressed  on  the  bottie.) 
Pnlvis  oretsB  aromations  . 
,,         t,  „         cum  opio 

„      glyoyrrhizs  oompoiltus 
M      ipeoacua  ' 


ipeoacuanluB 


oompositus 


3ot. 
3  M 


2- 

^  $t 
3  „ 
2dis. 
3os. 
12  „ 
3  „ 
»  .. 
3  „ 

3  „ 

4  ., 
8  „ 
6drs. 
6   ,. 
los. 

28  lbs. 

12  OK. 

12  „ 

3  „ 

12  ,. 

16  „ 

8  „ 

1  » 

2  ,. 
1  t> 
8  „ 

3  .. 
8  lbs. 

l^ 

Spts. 

80Z. 

2pts. 
20  OS. 

6drL 
16  OS. 


6  H 
6  ., 

8  ,. 

6  » 
12  ox. 
12  u 
12  „ 
12  „ 

«  » 
12  .. 


edn. 


8     M 

12  ., 
4  ». 

4dr8. 
401. 
16  „ 

4     M 

12  „ 
4  „ 

4  ., 

4  „ 
12  „ 
Son. 

8     M 

los. 
28  lbs. 

10  01. 

16  „ 
4  ., 

16     M 

20  „ 

10  „ 

1  „ 

2  „ 
1  .. 

12  „ 

leitL 

4pU. 
120s. 

2pU. 
»)ox. 

adrt. 

16  08. 

lOdos. 

8  .. 

8  „ 

12  ,. 

8  .. 

16  ,. 
16  .. 
W« 

8  „ 
16  », 


12  ,. 

8  „ 
12  ,. 

8dn. 
12  ,. 
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1 

2 

3 

4 

Dlr«!tk»nsto 
Druggirts. 

Articles. 

For  100 
Passen- 
gers. 

For  250 
Passen- 
gers. 

For  000 
Passen- 
gers. 

For  750 
Passeu- 
gers  and 
upwards. 

Qalnin»  sulphas      •      

Salidnum 

lOE- 

1  >. 

.    2qz. 
2  t. 

3  ox. 
3  „ 

Sodiibicarbonas      .      ..      '.       . 

.4      M 

.    8   „ 

12  „ 

16   ,. 

„    saliojlas  ..... 
Spiiitns  etheris  nitrosi    .       «        . 

*  *> 

6  ., 

8  „ 
8  ,, 

10   „ 
12   „ 

„      amroonie  aromaticui 

«  „ 

10  „ 

15  „ 

20  ., 

„      ohloroformi       

.3 ;, 

4  M 

«  >f 

8   „ 

„      menth«.piperltaB 

1  „ 

1   ,. 

2  ,. 

2  ., 

„      rectifloatus.       .      ..      .. 

6  „ 

8  „ 

10  „ 

12  ,. 

Td   be    marked 

*SjrupQS  chloral 

Tiuotnra  aroicie      ..... 

5  \\ 

10  „ 

15  1, 

20  „ 

with  a  red  poi- 

1  .. 

2     M 

3  ,. 

»  „ 

son  label.    300 

M       benzoin!  compodta  . 

2  » 

4  „ 

«  „ 

N    „ 

direcyoDS       in 

„       camphone  composita 

8    „ 

12  „ 

16  ,. 

20  „ 

eoll,page[e96]. 

8   .,- 

12  „ 

16  „ 

20   „ 

M       catechu     .... 

4   .. 

0  » 

8  ,» 

12    „ 

*       „       digitalis    ...... 

1    II 

2  „ 

8  „ 

*   „ 

*       „       ferri  perchloridi       .. 

2  .. 

4  .. 

6  „ 

H    „ 

„       hyosoyami 

2     M 

4  m 

6  ., 

^    t> 

*   :;   ?E15:   :   :   :    : 

2  „ 

4  „ 

6  „ 

«    ,. 

4  „ 

«  >. 

8  „ 

12      M 

..       sdlbe        .       .      -       . 

.2  „. 

4  „ 

6  11 

«  „ 

;;    SISLisfortioV  '; 

4  „. 
1   » 

?:: 

12  „ 
2  „ 

16  „ 
2   „ 

Unguentnm  cetaod ..... 

8  „ 

12  „ 

16  „ 

20  „ 

„         galls  cum  opio    . 

2  „ 

8  „ 

4  „ 

6  „ 

,,          snlphuris 

10  „ 

15  ,. 

20  .. 

20  „ 

xind     .... 

8  „ 

12  „ 

16  „ 

20  „ 

•  1   ,1 

I   „ 

2     M 

2 

,,       colchid 

2  ,t 

2  ,. 

4  „ 

1   11 

„      ipecacuanha         

Zindoxldum   •       .       .      ^       . 

4  „ 

6  .. 

8     M 

12   „ 

1 

2  ^ 

3  >, 

^  »> 

„     fiulphas 

1   » 

-4  „ 

2  „ 

3  ., 
1   » 

4  .. 

*Antipjrin        .        ..'..'. 
Hypodermic   injection   cose,,  with 

1    .. 

syringe  and  tablets  or  discs  of— 
Sulphate  or  hydrochlorate  of 

.2doz. 

Sdoa. 

4  dot. 

6doz. 

morphine  (i  gr.). 

Sulphate  of  atropine  Ul^  gr.). 
Hydrochlorate  of  cocaine    (1 
gr.). 
tDisfaifectants- 

1  .* 

2  » 

1   „ 
4  „ 

2  „ 
6  „ 

2  „ 

8  ., 

U  powder   eon- 

tai^ng  not  less 

tCarbolic  add  powder,  or  other 

lewt. 

3cwt. 

3cwt. 

Icwt. 

than     20     per 

disinfectant  powder  of  approved 

cent,    of    pure 

quality. 

carbolic   or 

§Commerdal    carbolic    acid,    or 

IgaL 

2  gals. 

3  gals. 

igal»<. 

eresylic  add. 

other  disinfectant  of  approved 

The  powder  to  be 
■ecnrelj  padwd 

ouality. 
Sulphur  for  fhmigation 

5  lbs. 

.  10  lbs. 

20  lbs. 

80  lbs. 

in  tin  eanlsters 

containing  not 

more  than  4  lbs. 

inewshtin. 

ing  not  lesa  than 

80  per  cent,  of 

free  carbolic  or 

cresyUo  add. 

t  Simples  of  the  disinfectants  supplied  will  be  occasionally  taken  for  analjils  to  determine 
whether  they  fulfil  the  requirements  of  the  Board  of  Trade. 
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APPENDIX  No.  8. 
Mbdigal  8tobb8. 


DireotioMto 
DniggUtt. 


Articles. 


1 
For  100 

PftSMO- 

g'ori. 


2 

For  280 


3 
For  600 

PSMOl- 

gtn. 


4 
r750 

MB* 

gtnaMl 


67daJoiig,3ln.wide 

8       »»      •    .,»» 

Base  48  in.,  sides 

83  In.  each. 


Lint 

Strapping  (Babber  plaster)     • 

SpOD("rw 

Bed-pan 

Leg  and  arm  bandages    . 
Flannel  ditto    .... 
Triangolar  ditto 

Calico  for  bandages 

Sublimate  wood  wool 

Iodoform  absorbent  ganxe 

Oiled  silk,  or  snbstitute  prepared 
by  Messrs.  Christy  ft  Co. 

Safety  pins       .       .       .       •       • 

Plaster  of  Paris  for  bandages 

Set  of  Cline's  splints 

Maolntyre's  splint  .       .       •       . 

Cardboard,  gutta-percha,    or  per- 
forated felt  for  splints 

Minim  measure 

Ounce       »»     •  •       • 

8  ounce     „      .       .        .       • 

Stomach  pump  with  doable  action 

Higginson's  enema  s}'ringe    • 

Glass  or  pewter  syringes,  1  oi. 

Box  of  small  scales  snd  weights 

Wedgwood  mortar  and  pestle 
,.        funnels  . 

Spatulas 

Biottles,  for  medicines,  2  oi.    • 

ft  »»  O  OS.     * 

Fluted  bottles  for  external  applica- 
tions, 2  ox. 
„        ,,  lOox.    . 
Corks,  assorted 
Chip  ointment  boxes 
Packets  of  nested  pill  boxes    • 
BlaaklabeU     .... 
Poison  labels    .... 
Dispensary  paper,  white  demy 
Camel's  hair  pencil  brushes    . 
jBther  inhaler . 
Urinary  test  case,  containing  spirit 

lamp,  6  test  tubes,  nitric  acid, 

and  cupric  test  for  sugar 
Vaccine  lymph  In  tubes  . 
Authorised  Book  of  Directions  for 

Medicine    Chests    ("The    Ship 

Captahi's  Medical  Guide,"  latest 

edition). 
Bi  itish  Iliarmacopcria, 


6ox. 
2  yds. 

6 

2 

1  dox. 

2 
2 

lit 

2  yds. 
lyd. 

3  dox. 
lib. 

1 

I 

2  sq.ft. 

2 
1 

1 

1 

1 

6 

1 

1 

2 

2 
Idos. 
2  „ 
1  „ 

1  .. 
6  „ 

1  » 
1 

6doz. 

2  „ 
*qr. 

3 
1 
1 


Idoz. 


10  ox. 

3  yds. 

6 
2 
2dos. 
3 
2 

4  yds. 

2  lbs. 
2yds. 
lyd. 

3  dox. 
2  lbs. 

1 

1 

2  sq.ft. 

2 
1 
1 

1 
1 
0 
1 
1 
2 
2 
2  dox. 

4  „ 
1  .. 

1  « 

10  „ 

1  t» 

2 

10  dox. 

4  „ 

iqr. 

4 

1 

1 


2  dox. 


16  ox. 
4yds. 
12 

4 
8  dox. 

4 

2 

5  yds. 
3  lbs. 
5  yds. 
Ijd. 

6doi. 
3  lbs. 

1 

1 

4  sq.ft. 

2 

1 
1 

1 
2 
12 
1 
1 
2 
2 
Sdox. 

a  >, 

2    H 

16  n 

2  „ 
3 
16  dot. 

«    H 

X,,. 

1 

1 


Sdox. 


Vox. 
eyds. 

12 

4 
4dox. 

5 

S 

6Tdi. 
4lbs. 

Ijd. 

6doa. 

Site. 

1 

1 
4iq.a. 

s 

1 
1 

1 

3 

15 

1 
1 
2 
2 
Idoz. 


2n 

29. 

2  „ 
4 
90  dot. 

8  .. 

'%• 

I 
I 


4doi. 


MEDICAL  SCALES. 

INSTBUMENTS. 
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r  1  Artery  forceps. 

1  Hernia  knife. 

1  Dressing   „ 
1  Finger  knife. 

1       „      director. 

2  Trocars  and  canulas. 

^ 

1  Curved  bistoury  sharp  pointed. 

1  Aneurism  needle. 

i 

1       „             „       blunt  ditto. 

1  Set  of  tooth  instruments  (7  for- 

i 

2  Probes. 

ceps)  in  leather  roll. 

t 

1  SUver  director. 

1  Set  of   tracheotomy  instruments 

I 

1  Caustic  case. 

(3  double   tubes    and    trachea 

1  Scissors. 

dilator). 

a 

1  Spatula. 

1  Set  midwifery  instruments  (long 

^4 

2  Lancets. 

forceps). 
1  Esmarch's  tourniquet  (plain  with 

1  Gum  lancet. 

12  Needles. 

hooks). 

^      Tablet  of  silk  with  4  sizes. 

1  (Esophageal  prohang  with  bristles. 

1  Aspirator   with   two   needles    in 

1  Amputating  saw. 

case. 

2           „           knives. 

1  Skein  chromicised  catgut. 

1  Reel  of  silver  wire. 

1  Bone  forceps. 

3  Silver   catheters  (Kos.  4  and  8 ; 

2  Pairs  Wells' pressure  forceps. 

and  No.  12  with  prostatic  curve). 

1  Trephine. 

4  Soft  olive-headed  catheters  (Nos. 

1  Elevator. 

3,  5,  9,  and  12). 

1  Trephine  brush. 

1  Clinical  thermometer. 

2  Scalpels. 

1  Stethoscope. 

MXDIOAL  COMFOBTS. 


Articles. 


Arrowroot      ..... 

Pearl  barley 

Oatmeal  groats      .... 

Semolina 

Nursery  biscuits  or  rusk 

Loaf  sugar 

Condensed  milk  of  approved  quality 
Essence  of  beef  of  approved  quality 

Brandy 

Stout 


Quantities  per  100  Passengers. 


14  lbs. 
7   „ 

7   „ 

7   „ 

5  „ 
28  „ 
15-lb.  tins. 

15  i-lb.  tins. 
1  gallon. 

3  doz.  pt.  bottles. 
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Size  of 
bottles. 


No.  9  (see  §  525). 

[nstbuctions  Respecting  Limb  and  Lemon  Juice, 

14.  "  The  juice,  when  inspected,  bottled,  fortified,  and  labelled,  in  aoooid- 
anoe  with  the  Regulations,  will  be  allowed  to  be  shipped,  subject  to  tiie 
following  Regulations  in  regard  to  the  maximum  size  of  bottle,  viz. : — 


As  to  keeping 
and  using. 


60  persons  or  upwards. 

40  persons  or  upwards. 

'  21  persons  or  upwards. 
I20  persons  or  under. 


Two-gallon  glazed  earthen-\ 

ware  bottles  To   be   allowed 

One-gallon  glazed  earthen- 1      only  for  ves- 

ware  bottles  f    sels   carrying 

£[alf-galion  glass  bottles  a  crew  of  .    . 

Quart  glass  bottles  j 

But  quart  bottles  may  be  shipped  in  all  cases  if  preferred." 

15.  The  juice  is  best  kept  in  a  cool  place. 

The  bottles  containing  it  should  not  be  unnecessarily  exposed  to  the  heat 
and  light  of  the  sun. 

The  Medical  Officers  appointed  by  the  Board  of  Trade  to  inspect  and  test 
lime  and  lemon  juice  recommend  that  when  the  juice  is  served  out  it  shoald 
be  mixed  in  the  proportion  of  1  fluid  ounce  of  lime  juice,  and  1  oonoe  of 
sugar,  to  not  less  than  half  a  pint  and  not  more  than  1  pint  of  water,  and 
the  mixture  should  be  served  out  in  sufficient  quantity  to  each  mess  or  watch 
at  the  diimer  hour,  so  that  it  may  be  obtained  by  the  crew  in  time  to  drink 
during  their  meal.  The  Medical  Officers  also  recommend  that  lime  and 
lemon  juice  should  be  regarded,  not  as  a  medicine,  but  as  a  necessary  artide 
of  ordinary  diet. 


No.  9a  (see  §  524). 


Application  of 
i-ules. 


Pi-escribed 
officer. 


What  stores 
to  be 
inspected. 

Where  new 
stores  to  be 
inspected. 


All  surplus 
stores  to  be 
inspected. 


RULES  for  the  Inspbction  op  Pbovisions  and  Water,  under 
MsRCHAirr  SmppiNa  Act,  1892."(^) 


Thx 


1.  These  rules  apply  to  all  ships  trading  or  going  from  any  port  of  the 
United  Kingdom  through  the  Suez  Canal  or  round  the  Cape  of  Good  H<^ 
or  Cape  Horn. 

2.  The  officer  to  conduct  an  inspection  of  ships's  stores  under  tbeMmWiant 
Shipping  Act,  1892,  shall  be  any  officer  appointed  by  the  Board  of  Trade  for 
this  purpose. 

3.  All  the  different  varieties  of  stores  provided  or  carried  in  the  ship  wbkh 
are  referred  to  in  section  3  of  the  above-mentioned  Act,  as  well  as  the 
supply  of  water,  are  subject  to  inspection. 

4.  New  stores  shall  be  inspected  before  shipment  whenever  praoticaUe,  or 
alongside  the  ship  in  which  they  are  to  be  used ;  but,  if  necessary,  they  may 
be  inspected  on  board  the  ship,  or  they  may  in  certain  cases  be  inspected  in 
some  place  provided  or  approved  by  the  Board  of  Trade  for  that  purpose,  as 
may  be  decided  by  the  inspector  acting  under  the  instructions  of  the  Baud 
of  Trade. 

5.  All  surplus  stores  left  over  from  a  previous  voyage  are  to  be  inapected, 
and  the  contents  of  all  the  casks  of  wet  provisions  amongst  suoh  sarplns 
stores  are  to  be  turned  out.    Such  stores  are  to  be  inspected  on  board  er 


{h)  55  &  56  Vict  c.  37,  §  524  9upra. 
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alongaide  the  ship,  or  in  such  other  place  as  may  be  provided  or  approved  by 
the  Board  of  Trade  for  that  parpose,  as  may  be  decided  by  the  inspector 
acting  under  the  instmctions  of  the  Board  of  Trade. 

6.  Stores  carried  in  the  ship  in  which  they  are  to  be  used  from  one  port  to 
another  port  in  the  United  Kingdom,  or  sent  from  one  port  to  a  ship  at 
aoothar  port^  which  have  passed  the  Board  of  Trade  inspector  at  the  first 
port,  as  described  in  a  form  of  advice  (P.W.  8)  signed  by  the  inspector  who 
eiamined  them,  need  not  be  re-examined ;  provided  always  that  the  official 
wire  and  seal  remain  intact,  and  that  the  inspector  is  satisfied  that  the 
packages  have  not  been  tampered  with. 

7.  All  notices  for  inspection  of  stores  to  take  place  at  the  port  where  the 
ship  ia  lying  must  be  made  to  the  inspector  of  that  port,  or  in  such  other 
manner  as  may  from  time  to  time  be  determined  by  the  Board  of  Trade,  by 
the  owner  or  agent  of  the  ship  on  the  appropriate  form  (P.W.  1),  whidi 
must  be  filled  in  and  delivered  to  the  inspector  at  least  48  hours  prior  to  the 
time  at  which  it  is  desired  that  the  stores  should  be  inspected. 

8.  Notice  for  inspection  of  ntores  intended  to  be  used  on  any  voyage 
mentioned  in  the  Act,  but  which  it  is  proposed  to  carry  to  some  other  port  in 
the  United  Kingdom  from  which  the  vessel  is  to  take  her  final  departure,  or 
stores  intended  to  be  sent  to  a  ship  at  some  other  port  in  tiie  United 
Kingdcon,  may  be  made  by  the  firm  supplying  such  stores  direct  to  the 
inspector  at  the  port  where  such  stores  may  be.  The  notice  must  be  given 
at  least  48  hours  previously  on  the  form  (P.W.  2)  provided  for  the  purpose. 

9.  Prior  to  the  inspection,  a  complete  list  of  all  the  stores  must  be  supplied 
to  the  inspectors, 

10.  Stores  will  be  inspected  at  any  time  during  daylight  after  10  a.m.  up 
to5pjc 

II  it  is  found  on  the  arrival  of  the  inspector  that  the  stores  are  not  ready 
at  the  time  named  in  the  official  notice,  the  inspection  must  be  deferred. 

11.  Hie  shipowner,  master,  or  officers  of  a  ship  shall  give  the  inspector 
every  duality  for  inspecting  the  stores  and  water  on  board  of  such  ship,  and 
shall,  if  required,  have  all  the  stores  contained  in  casks  brought  on  deck  for 
in^wotion. 

12.  Beef  shall  consist  only  of  briskets,  flanks,  and  plates  of  fine  heavy 
grade,  freshly  cured,  free  from  taint,  and  thoroughly  sweet,  packed  in  good 
sound  casks,  re-capped,  and  re-pickled  with  pickle  of  full  strength,  all  to  the 
safcisfaotion  of  the  inspector. 

13.  Pork  shall  be  of  assorted  pieces  in  fair  proportion,  of  fine  grade, 
freshly  cured,  free  from  taint,  and  thoroughly  sweet,  packed  in  good  sound 
casks,  re-capped,  and  re-pickled  with  pickle  of  full  strength,  all  to  the  satis- 
fmc^ion  of  the  inspector. 

14.  Preserved  meats  shall  be  of  fine  grade,  but  may  be  of  any  variety,  and 
may  be  mixed  with  a  fair  proportion  of  vegetables,  the  whole  to  be  properly 
preserved  and  packed  in  good  strong  tins,  the  tins  being  painted  or  otherwise 
protected  from  rust,  aU  to  the  satisfaction  of  the  inspector,  who  may  open 
one  or  more  of  the  tins  of  each  kind  should  he  deem  it  necessary. 

15.  Vegetables  shall  be  fresh  and  sound,  properly  preserved,  and  in  good 
strong  tins,  the  tins  being  painted  or  otherwise  protected  from  rust,  all  to 
the  sa&bction  of  the  inspector,  who  may  open  one  or  more  of  the  tins  of 
each  kind  should  he  deem  it  necessary. 

16.  Flour  shall  be  of  fine  grade,  milled  from  fully  matured  good  sound 
wheat,  containing  a  proper  proportion  of  nutritious  matter  to  the  satisfaction 
of  the  inspector. 

If  shipped  in  barrels,  the  barrels  must  be  new,  properly  made  from  suitable 
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seasoned  wood,  thoroughly  tight,  and  lined  with  snitable  paper.  Tlie  ends 
of  the  barrels  to  be  coated  with  hot  lime.  Where  tanks  are  used  for  the 
storage  of  flour  on  board,  they  must  be  thoroughly  deansed,  limed  with  fresh 
lime,  and  dried  before  being  re-filled,  all  to  the  satisfaotioQ  oi  the  in- 
spector. 

17.  Biscuits  to  be  thoroughly  baked  and  dried,  and  made  of  fully  matursd 
wheat  flour,  containing  a  proper  proportion  of  nutritious  matter.  Where 
tanks  are  used  for  the  storage  of  biscuits  on  board,  they  must  be  thoroo^^ily 
cleansed,  limed  with  fresh  lime,  and  dried  before  being  re-fiUed,  all  to  the 
satisfaction  of  the  inspector. 

18.  An  inspector  may  at  any  time  proceed  on  board  a  ship  to  aaoerUin 
whether  the  stores  or  water  have  been  duly  inspected,  and  if  he  finds  any 
stores  or  water  on  board  the  ship  which  have  not  been  so  inspected,  he  dtall 
insist  on  inspecting  the  same,  and  if  they  are  of  a  quality  unfit  for  the  use  of 
the  crew  of  such  ship,  he  shall  detain  the  ship  under  the  provisions  of  the 
Act  until  such  defects  are  remedied  to  his  satisfaction. 

19.  The  water  left  in  the  ship's  tanks  from  the  former  voyage  must  all  be 
completely  emptied,  and  the  tanks  must  be  thoroughly  cleansed  and  re-filled 
with  good  fresh  water. 

20.  All  stores  found  by  the  inspector  to  be  deficient  in  quality  shall  be 
landed. 

21.  The  inspector  at  the  final  port  of  departure  in  the  United  Kingdom, 
if  after  examination  of  the  stores  and  water  he  is  satisfied  that  he  has  seen 
all  the  stores  intended  for  the  particular  voyage,  and  that  they  are  of  a 
quality  fit  for  the  use  of  the  crew,  or  in  the  case  of  stores  proviocvly 
inspected  at  some  other  port,  in  accordance  with  Rule  6,  if  satisfied  that  the 
requirements  of  that  rule  have  been  comphed  with,  shall  grant  a  certificate 
in  the  prescribed  form  (P.W.  4),  but  this  certificate  shall  not  be  granted 
except  at  the  final  port  of  departure  of  the  United  Kingdom. 
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No.  10  (see  §  529). 

GENERAL  RULES  for  Courts  oi-  Survey  in  the  United  Kingdom,  187fi. 
Recital  of  the  ''  Mbbchakt  Shippiko  Act,"  1876.(t) 

1.  These  Rules  may  be  cited  as  *'  The  Rules  of  the  Court  of  Survey,  1876.' 

2.  These  Rules  shell  come  into  operation  on  the  Ist  day  of  October,  1876L 

3.  In  the  construction  of  these  Rules,  words  importing  the  singular  mmAflr 
shall  include  the  plural,  and  words  importing  the  plural  number  shall  inebds 
the  singular  number. 

4.  The  Courts  of  Survey,  with  the  districts  assigned  to  each,  and  the  penom 
authorised  to  act  as  Judges  and  Registrars  thereof,  and  whidi  haTe  been 
approved  by  one  of  her  Majesty's  Principal  Secretaries  of  State,  as  set  forth 
in  Appendix  A,  shall  be  the  Courts  of  Survey,  and  the  Bistriots,  Judges,  and 
Registrars  of  such  Courts,  for  the  purposes  of  the  Merchant  Shipping  Acts 
1854  to  1876. 

6.  These  Rules  shall  be  published  by  her  Majesty's  Stationery  Office  throogfa 
its  agents,  and  a  copy  shall  be  kept  at  the  office  of  the  Registrar  of  erery 
Court  of  Survey  and  at  every  Custom  House  and  Mercantile  Marine  OilMS 
in  the  United  Kingdom,  and  may  be  perused  thereat  by  the  master  or  owMf 
of  any  ship  which  may  be  provisionally  detained  under  The  Merchant  Shipping 
Act,  1876,  and  by  any  one  deputed  by  him. 

6.  A  notice  shall  be  put  up  in  some  consincuous  place  in  every  Custoa 

(i)  39  &  40  Vict.  c.  80,  §  629  supra. 
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House  and  Mercantile  Marine  Office  in  the  United  Kingdom,  containing  the  PoblioatioD  of 

name  of  the  Registrar  of  the  Court  of  Survey  for  that  difltrict,  and  the  name  the  name  of 

of  the  street  or  place  in  which  such  Registrar's  office  is  situated.  'r^^^^^*^ 

7.  Where  the  owner  or  masker  of  a  ship,  her^nafter  called  the  appellant,  i^otioe  of 
desires  to  appeal  to  a  Court  of  Survey,  he  shall  file  at  the  office  of  the  appeal. 
Registrar  of  the  Court  of  Survey  for  the  London  district,  or  for  the  district 

in  which  the  ship  is,  hereinafter  called  the  Courts  a  notice  in  the  form  No.  1 
in  Appendix  B. 

8.  Immediately  upon  the  filing  of  the  notice  of  appeal,  the  Registrar  shall   Sammoning 
oommnnioate  the  fact,  by  telegraph  and  letter,  to  the  Board  of  Trade,  who  o^<^urt. 
shall  thereupon  inform  him  whether  they  intend  to  have  the  appeal  heard  by 

a  Wreck  Commissioner,  and,  if  so,  on  what  day. 

9.  If  the  Board  of  Trade  inform  him  that  they  do  not  intend  to  have  the 
appeal  heard  by  a  Wreck  Commissioner,  the  Registrar  shall  forthwith  ascer- 
tain which  of  l^e  other  Judges  of  the  Court  will  hear  the  appeal,  and  on  what 
day. 

10.  On  ascertaining  when  the  hearing  will  take  place,  the  Registrar  shall,  if 
there  is  a  list  oi  Assessors  for  the  Court,  select  therefrom  the  person  who  is, 
in  his  opinion,  the  best  qualified  to  act  as  Assessor  on  the  appeal ;  or  if  there 
is  no  such  list,  he  will  take  the  instructions  of  the  Judge  as  to  the  Assessor 
to  be  appointed. 

11.  The  Board  of  Trade  shall  appoint  the  other  Assessor,  and  shall  forthwith 
send  the  name  and  address  of  such  Assessor  to  the  Registrar. 

12.  If  the  ship  is  a  f(»eign  ship,  the  Registrar  shall  give  notice  to  the 
Consular  Officer  for  the  State  to  which  the  ship  belongs,  residing  at  or  nearest 
to  the  place  where  the  ship  is  detained,  that,  at  the  request  of  the  appellant, 
aome  competent  person  will  be  selected  by  the  Consular  Officer  to  act  as 
Assessor. 

13.  As  soon  as  the  Registrar  has  ascertained  by  whom  the  appeal  will  be 
heardy  he  shall  summon  the  Court  in  the  form  No.  2  in  Appendix  B.  He 
shall  at  the  same  time  send  notice  thereof  to  the  Board  of  Trade  and  to  the 
Appellant,  in  the  form  No.  3  in  Appendix  B. 

14.  If  the  survey  has  been  made  on  the  complaint  of  any  person,  herein- 
after called  the  complainant,  the  Board  of  Trade  shall  send  to  him  notice  of 
the  time  and  place  appointed  for  the  hearing. 

15.  Previous  to  the  hearing  the  Board  of  Trade  shall  forward  to  the  RegLstrar, 
to  be  produced  as  evidence  at  the  hearing,  an  official  copy  of  the  report  of 
the  Burveyor. 

16.  The  Court  shall,  if  practicable,  be  summoned  to  hear  the  appeal  on  a 
day  not  later  than  fourteen  days  from  the  filing  of  the  notice  of  appeal 

17.  The  Board  of  Trade  and  the  appellant  shall  be  parties  to  the  pro-  Parties. 
oeedings. 

18.  Any  other  person,  on  entering  an  appearance,  may,  by  permission  of 
the  Judge,  be  made  a  party  to  the  proceedings. 

19.  Either  party  may  give  to  the  other  a  notice  in  writing  to  pxHluoe  soeh  Notice  to 
documents  (saving  all  just  exceptions)  as  relate  to  any  matters  in  difiEerenoe,  produce. 
and  which  are  in  the  possession  or  control  of  such  other  party ;  and  if  audi 
notice  be  not  complied  with,  secondary  evidence  of  the  contents  of  the  said 
documents  may  be  given  by  or  on  behalf  of  the  party  who  gave  such  notice. 

20.  Either  party  may  give  to  the  other  party  a  notice  in  writing  to  admit  Notice  to 
any  documents  (saving  dl  just  exceptions) ;  and  in  case  of  n^lect  or  refusal  ^n^t. 
to  admit  after  such  notice,  the  party  so  neglecting  or  refusing  shall  be  liable  for 

all  the  costs  of  proving  such  documents,  whatever  the  result  may  be,  unless 
the  Court  is  of  opinion  that  the  refusal  to  admit  was  reasonable ;  and  no 
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costs  of  proying  any  document  shall  be  allowed  unless  such  notice  be  giren, 
except  where  the  omission  to  give  the  notice  is,  in  the  opinion  of  the  officer 
by  whom  the  costs  are  taxed,  a  saving  of  expense. 
WitnesBes.  ^^*  ^®  Wreck  Commissioner  shall  have  power  to  issue  subpoenas  as  nearly 

as  may  be  in  the  form  used  in  the  High  Court  of  Justice,  and  such  subpoenas 
shall  have  effect,  and  may  be  served  in  any  part  of  the  United  Kingdom. 
Affidavits.  22.  Affidavits  may,  by  permission  of  the  Judge,  be  used  at  the  hearing 

when  sworn  to  in  any  of  the  following  ways ;  viz., 

In  the  United  Kingdom,  before  any  Judge  or  Registrar  of  a  Court  of 
Survey,  or  before  a  person  authorised  to  administer  oaths  in  the  Supreme 
Court  of  Judicature,  or  before  a  Commissioner  empowered  to  take  or 
receive  affidavits,  or  before  a  Justice  of  the  Peace  for  the  county  or  place 
where  it  is  sworn  or  made. 
In  any  place  in  the  British  dominions  out  of  the  United  Kingdom,  before 
any  Court,  Judge,  or  Justice  of  the  Peace,  or  any  person  authorised  to 
administer  oaths  there  in  any  Court. 
In  any  place  out  of  the  British  dominions,  before  a  British  Minister,  Consul, 
Vice-Consul,  or  Notary  Public,  or  before  a  Judge  or  Magistrate,  his 
signature  being  authenticated  by  the  official  seal  of  the  Court  to  which 
such  Judge  or  Magistrate  is  attached. 

23.  At  the  hearing,  the  Board  of  Trade  shall  first  call  their  witnesses,  and 
having  done  so  shall  state  in  writing,  what  order  they  require  the  Court  to 
make. 

24.  The  complainant,  if  he  has  appeared,  shall  then  call  hb  witnesses,  and 
having  done  so  shall  state  in  writing,  what  order  he  requires  the  Court  to 
make. 

25.  The  appellant  shall  then  call  his  witnesses,  and  having  done  so  shall 
state  in  writing,  what  order  he  requires  the  Court  to  make. 

26.  After  the  appellant  has  examined  all  his  witnesses,  the  Board  of  Trade 
and  the  complainant  may,  on  cause  shown  to  the  satisfaction  of  the  Judge, 
call  further  witnesses  in  reply. 

27.  After  all  the  witnesses  have  been  examined,  the  Court  shall  first  hear 
the  appellant,  then  the  complainant  (if  any),  and  afterwards  the  Board  of 
Trade. 

28.  The  Judge  may  adjourn  the  Court  from  time  to  time  and  irom  place 
to  place,  as  may  be  most  convenient. 

29.  The  Judge  may  deliver  his  decision  of  the  Court  either  vivd  voce  or  m 
writing ;  and,  if  in  writing,  it  may  be  sent  or  delivered  to  the  respectire 
parties,  and  it  shall  not  be  necessary  to  hold  a  Court  merely  for  the  purpose 
of  giving  the  decision. 

80.  As  soon  as  possible  after  the  Court  has  come  to  its  decision,  the  Judge 
shall  issue  an  order  for  the  release  or  detention  (either  finally  or  on  conditioD) 
of  the  vessel  in  the  Form  No.  4  in  Appendix  B. 

81.  The  Judge  shall  report  to  the  Board  of  Trade  in  the  Form  Na  5  in 
Appendix  B. 

Costs  and  32.  The  Court  may,  if  the  parties  consent  thereto  in  writing,  decide,  whether 

damages.  costs  or  costs  and  damages  are  due,  and  to  and  from  whom,  and  may  anees 

the  amount  thereof ;  or  the  parties  may,  by  consent  in  writing,  refer  the 

question  to  the  Wreck  Commissioner. 
SS.  The  order  for  the  payment  of  costs,  or  of  costs  and  damages,  shaO  be 

in  the  Form  No.  6  in  Appendix  B. 
Compntation  34.  In  computing  the  number  of  days  within  which  any  act  is  to  be  done, 

of  time.  the  same  shall  be  reckoned  exclusive  of  the  first  day  and  inclusive  of  the  last 

day,  unless  the  last  day  shall  happen  to  fall  on  a  Sunday,  Chiis^nas  Daj,  or 
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Good  Fridsjy  or  on  a  day  appointed  for  a  public  fast  or  thanksgiying,  in 
which  case  tiie  time  shall  be  reckoned  exclusive  of  that  day  also. 

35.  The  days  between  Thursday  next  before  and  the  Wednesday  next  after 
Saster  Day  and  Christmas  Day,  and  the  three  following  days,  shall  not  be 
FBckoned  or  included  in  the  computation. 

86L  Any  notice,  summons,  or  other  document  issuing  out  of  the  Court  may  Service  of 
be  served  by  post.  notices,  &c. 

87.  The  service  of  any  notice,  summons,  or  other  document  may  be  proved 
by  the  oath  or  afiSdavit  of  the  person  by  whom  it  was  served. 

S8.  The  Fees,  a  table  whereof  is  in ,  Appendix  C,  shall  be  demanded  and  Table  of  fees* 
taken  in  any  proceedings  before  a  Court  of  Survey. 


Appendix  A. 


Lms  of  the  Coubts  of  Subyey,  with  the  Districts  assigned  to  each,  and  the 
Persons  authorised  to  act  as  Judges  and  Registrars  thereof,  approved  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State. 


In  the  following  lists,  Column  No.  1  contains  the  names  of  all  the  Courts 
d  Survey  in  the  United  Kingdom. 

DUtricta, 

The  district  of  the  Court  of  Survey  for  London  shall  include  the  City  of 
London,  and  the  districts  of  all  the  Metropolitan  County  Courts,  the  districts 
of  the  County  Court  of  Kent  holden  at  Gravesend,  Dartford,  Greenwich,  and 
Woolwich,  the  districts  of  the  County  Court  of  Essex  holden  at  Brentwood 
and  Bomford,  and  the  district  of  tiie  County  Court  of  Surrey  holden  at 
Wandsworth. 

The  district  of  any  other  Court  of  Survey  in  England  shall  be  the  district 
of  the  County  Court  of  the  plaoCi  at  which  the  Couiii  of  Survey  is  held. 

The  district  of  a  Court  of  Survey  in  Scotland  and  in  Ireland  shall  be  the 
district  of  the  Port  of  Customs  of  the  place,  at  which  the  Court  is  held. 

The  Courts  shall  be  held  at  the  places,  whose  names  they  bear,  or  at  any 
place  within  their  respective  districts,  and  may,  by  penmssion  of  the  Judge, 
be  adjourned  to  any  place  out  of  such  districts. 

Jvdges. 
The  Wreck  Commissioner  shall  be  a  Judge  of  every  Court  of  Survey  in  the 
United  Kingdom. 

The  persons,  whose  official  titles  are  set  out  in  column  No.  2,{k)  shall  be 
the  other  Judges  of  the  Courts  of  Survey  at  the  places  opposite  to  which 
their  names  occur. 

Registrars, 

The  Registrar  of  the  Court  of  Survey  for  London  shall  be  Mr.  WiUiam 
Edward  Stanley  Thomson,  and  his  office  shall  be  at  Somerset  House,  Strand, 
in  the  county  of  Middlesex. 

The  Registrar  of  any  other  Court  of  Survey  in  England  shall  be  the  Regis- 
tnur  of  the  County  Court  of  the  place,  at  which  the  Court  of  Survey  is  held, 
and  his  office  shall  be  the  office  of  the  Registrar  of  the  said  County  Court. 

(h)  It  is  not  thought  necessary  to  print  column  2.  It  includes,  in  the  case  of  Eng- 
land, the  County  Court  judges,  and  the  recorders  and  stipendiair  magistrates  (if  any^  ; 
in  the  case  of  Scotland,  the  sherifis  and  sheriff  substitutes ;  and  in  that  of  Ireland,  ine 
resident  magistrates,  within  whose  local  jurisdiction  the  oourts  are  held. 

2  Y 
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Liet  No.  2. 
Courts  of 
surrey  in 
Scotland. 

lists  No.  3. 
Courts  of 
survey  in 
Ireland. 
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The  Registrar  of  a  Court  of  Sonrey  in  Sootland  shall  be  the  Sheriff  Clerk 
of  the  county,  in  which  the  Court  is  held,  and  his  office  shall  be  the  offioe  of 
the  said  Sheriff  Clerk. 

The  Registrar  of  a  Court  of  Survey  in  Ireland  shall  be  the  Clerk  of  the 
Peace,  or  Registrar  or  other  person  discharging  the  duties  of  Registrar  of 
the  Court  of  the  Chairman  of  the  county,  in  which  the  Court  is  held,  and  his 
office  shall  be  the  office  of  the  Clerk  of  the  Peace,  Registrar,  or  other  person 
aforesaid. 

Berwick,  Belf ord,  Alnwick,  Morpeth :  North  Shields,  Newcastle,  Gkiteehead, 
South  Shields,  Sunderland,  Seaham  Harbour  :  Hartlepool,  Stockton : 
Stokesley,  Whitby,  Scarborough,  Bridlington,  Beverley,  Hed(»i, Hull:  Groole: 
Barton-on-Humber,  Great  Grimsby,  Louth,  Spilsby,  Boston :  Spalding, 
Holbeach,  Wisbeach :  King*s  Lynn,  Little  Walsingham,  Holt,  North 
Walsham:  Yarmouth,  Lowestoft:  Halesworth,  Framlingham,  Woodbridge: 
Ipswich,  Harwich :  Colchester,  Maldon,  Rochford :  London :  Rochesto', 
Sheemess,  Sittingboume,  Faversham :  Canterbiuy,  Margate,  Ramagate, 
Sandwich,  Deal,  Dover,  Folkestone,  Hythe,  Romney :  Rye,  Hastings :  Lewes, 
Brighton,  Worthing :  Arundel,  Chichester,  Portsmouth :  Southampton, 
Newport,  Isle  of  Wight,  Christchurch,  Poole,  Wareham :  Weymoath,  Brid- 
port :  Azminster,  Honiton,  Exeter,  Newton  Abbott :  Totnee,  Kingsbridge : 
East  Stonehouse,  Liskeard :  Saint  Austell,  Truro,  Falmouth,  Helston, 
Penzance,  Redruth,  Bodmin,  Camelford,  Holsworthy :  Bideford,  Barnstaple, 
Williton :  Bridgewater,  Weston-super-Mare,  Wells,  Bristol :  Thombury, 
Dursley:  Gloucester,  Newnham,  Clepstow:  Newport  (Monmouth),  Cardiff^ 
Bridgend,  Neath,  Swansea:  LlaneUy,  Carmarthen,  Narbeth,  Pembroke, 
Haverfordwest,  Cardigan,  Aberayron :  Aberystwith,  Machynlleth,  Dolgelly, 
Portmiadoc,  Pwllheli :  Carnarvon,  Llangefni,  Bangor,  Conway,  St.  Asaph, 
Holywell,  Chester:  Runcorn,  Birkenhead,  Liverpool:  Ormsldrk:  Preston, 
Kirkham,  Paulton-le-Fylde,  Lancaster :  Ulverston,  Whitehaven,  Cocker- 
mouth,  Wigton,  Carlisle. 

Leith,  Granton,  Borrowstoness,  Grangemouth,  Alloa,  Kirkcaldy,  Dundee, 
Arbroath,  Montrose,  Aberdeen,  Peterhead,  Banff;  Inverness,  Wick,  Campbel- 
town, Glasgow,  Greenock,  Ardrossan,  Ayr,  Stranraer,  Wigtown,  Dumfries. 

Dublin,  Drogheda,  Dundalk,  Newry,  Belfast,  Coleraine,  Londondeiy,  SKgo, 
Ballina,  Westport,  Galway,  Limerick,  Tralee,  Skibbereen,  Cork,  Yougfasl, 
Waterford,  New  Ross,  Wexford. 

The  following  forms  shall  be  employed,  as  far  as  possible,  with  such  altera- 
tions as  circumstances  may  require,  but  no  deviation  from  the  prescribed  f cnns 
shall  invalidate  the  proceedings,  unless  the  Judge  shall  be  of  opinion  that  the 
deviation  was  material. 

No,  1.  Notice  of  Appeal. 

The  Merchant  Shipping  Acts,  1854  to  1876. 

In  the  matter  of  the  ship  Marian. 

To  the  Registrar  of  the  Court  of  Survey  for 

Take  notice  that  I  [name  and  address]  the  master  [or  managing  owner  or 
owner  of  shares]  of  the  ship  d  the  port 

of  do  appeal 

(I)  from  the  report  of  L.  M.,  the  Surveyor  appointed  by  the  Board  of  Trade 
to  survey  the  said  ship. 

or  (2)  from  a  declaration  given  by  a  shipwright  surveyor 

or  engineer,  (or  from  the  refusal  of  a  shipwiigfat 

surveyor  or  engineer  to  give  a  declaration,)  under  the  provisions  d  sectioD 
309  of  the  Merchant  Shipping  Act,  1854. 
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or  (3)  from  the  refusal  of  an  emigration  officer  (or  as  the 

ease  may  he)  to  gire  a  certificate  of  clearance  under  sections  11  and  50  of  the 
Passengers  Act,  1856. 

or  (4)  from  the  refusal  of  appointed  by  the  Board  of  Trade  under 

the  proyisionB  of  section  30  of  the  Merchant  Shipping  Act  Amendment  Act, 
1862,  to  give  a  certificate  that  the  said  ship  is  properly  provided  with  lights 
and  with  the  means  of  making  fog  signals. 

The  address  at  which  all  notices  and  documents  may  be  served  by  post  or 
otherwise  on  me  is 

Dated  this  day  of 

(To  he  signed  hy  the  appellant. 


No.  2.  Summons  to  Court, 
The  Merchant  Shipping  Acts,  1854  to  1876. 

The  Court  of  Survey  for 

In  the  matter  of  an  Appeal  by  from  the  report  of  L.  M.,  the  Surveyor 

ai^Kjinted  by  the  Board  to  survey  The  Marian  [or  as  the  case  may  he]. 

In  pursuance  of  the  Merchant  Shipping  Act,  1876;  I  hereby  summon  you 
to  attend  as  Judge  [or  Assessor]  on  this  appeal  at  on 

the  day  of  at  the  hour  of  in  the 


noon. 
Dated  this  day  of  18 


I  will  attend  as  summoned. 


.Registrar. 


_Signature  of  person  svmmoned. 


No.  3.    Notke  of  Sitting  of  Court  of  Survey, 

The  Merchant  Shippmg    Acts,   1854  to  1876. 

The  Court  of  Survey  for 

In  the  matter  t)f  an  Appeal  by  from  the  report  of  i.3f.,  the 

surveyor  appointed  by  the  Board  of  Trade  to  survey  The  Mariam,  [or  as 
ihe  case  may  he']. 

To  A.B,,  the  master  [or  managing  owner,  or  owner  of  shares]  of  the 

ship  the  appellant  [or  the  Board  of  Trade]. 

Take  notice  that  the  Court  of  Survey  will  meet  at  on 

the  day  of  18      ,  at  o'clock  in  the  noon 

to  hear  the  appeal  in  the  above  matter. 

Dated  this  day  of  18 

Registrar. 


No,  4.     Order  of  Court  for  Release  or  Detention  of  Ship, 

The  Merchant  Shipping  Acts,  18o4  to  1876. 

The  Court  of  Survey  for 
In  the  matter  of  an  Appeal  by  from  the  Report  of  L,id.,  the 

Surveyor  appointed  by  the  Board  of  Trade  to  survey  The  Marian  [or  as 
the  case  may  hel. 
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I  do,  with  the  oonourrenoe  of  ,  order  the  said 

ship  to  he  released  or  detained  [finally  or  conditionally  upon  ]. 

Given  under  my  hand  this  day  of  18 

Judge. 

We  {or  I]  concur  in  the  ahove  report. 

Assessor. 

Assessor. 


No.  6.    Be'port  of  Judge  of  Gowrt  of  Survey. 

The  Merchant  Shipping  Acts,  1854  to  1876. 

The  Court  of  Survey  for 
In  the  matter  of  an  Appeal  hy  from  the  Report  of  L Jf.,  the 

Surveyor  appointed  hy  the  Board  of  Trade  to  survey  The  Mcman  [oras^ 
case  may  he"]. 

I  do  report  that,  having  heard  this  appeal,  I  did,  with  the 

concurrence  of  order  the  said  ship  to  be  released  or  detained 

[finally  or  conditionally  upon  ]  for  the  reasons  set  forth  in  tiie 

annexed  statement. 

I  am  also  of  opinion  that  the  costs  of  this  appeal  should  be  paid  by  A.B,  to 
the  Solicitor  of  the  Board  of  Trade  {or  by  the  Solicitor  to  the  Board  of  Trade 
to  A.B. ;  or  that  aU  parties  shall  pay  their  own  costs]. 
Dated  this  day  of  18     . 

Judga 

We  {or  I]  concur  in  the  above  report. 


Assessor. 


No.  6.    Order  for  Payment  of  Costa,  or  of  Costs  amd  Damages, 

The  Merchant  Shippmg  Acts,  1854  to  1876. 

The  Court  of  Survey  for 

In  the  matter  of  an  Appeal  by  from 

[The  parties  to  this  appeal  having,  by  agreement  in  writing,  consented  to 
refer  the  question  whe^er  any  costs  or  oosts  and  damages  are  due,  and  to 
and  from  whom,  to  me  or  us,  with  liberty  to  assess  the  amount  thereof],  I 
order 

(1)  That  the  Board  of  Trade  do  pay  to  the  appellant  the  sum  of 
for  the  costs  or  the  costs  and  damages]  incurred  by  reason  of  such  detentkn 
and  survey. 

or  (2)  that  the  appellant  do  pay  to  the  Solicitor  of  the  Board  of  Trade  the 
sum  of  for  tiie  costs  incurred  by  reason  of  such  detention  and  surrey 

of  the  said  ship. 

or  (8)  that  each  party  pay  his  own  costs. 

Given  under  my  hand  this  day  of  18 

Judge. 

We  \or  I]  concur  in  the  ^bove  order. 

Assessor 

Assessor 
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Appendix  0. 

£    8.  d. 

On  filing  notice  of  appeal,  for  every  50  tons  of  the  gross  registered 

tonnage  of  the  ship 0  10    0 

On  filing  every  affidavit 0    2    6 

On  entering  appearance 0  10    0 

On  every  sabpoena 026 

On  every  statement  of  the  order  required  to  be  made  by  the 

Court 0  10    0 

On  the  production  and  swearing  of  every  witness  .        0    2    6 

On  every  consent  by  the  parties  to  refer  the  question  of  costs,  or 
of  costs  and  damages,  to  the  Court  or  Judge,  to  be  paid  by 
each  party 0  10    0 

Od  every  hearing,  for  each  day,  to  be  paid  by  each  party,  ^from        10    0 
the  amount  tiiereof  to  be  at  the  discretion  of  the  Judge  J   to  5    0    0 

On  every  order  whether  for  the  release  or  detention  of  the  ship, 
or  for  payment  of  costs,  or  costs  and  damages,  to  be  paid  by 
the  party  taking  out  the  order 10    0 

On  evesry  office  copy  of  the  Judge's  judgment  or  report,  of  the 
shorthand  writer's  notes  of  the  evidence,  or  of  any  of  the 
proceedings  in  the  appeal,  per  folio  of  72  words  0    0    6 


No.  11  (see  §551). 

BYE-LAWS  AND  REGULATIONS  RELATING  TO  PILOTS 

OP  THE 

CORPOEATION  OF  TRINITY  HOUSE 

OF  DBPTFORD  STROND.(Z) 

A.— BYE-LAWS,  RULES,  ORDERS,  REGULATIONS,  &  ORDINANOES, 

Mcide  and  frafned  by  the  Cobporation  of  Trinity  Housb  of  Dbftfobd 
Stbond,  CL8  well  for  insuring  tlie  good  conduct  and  constant  attend' 
ance  of  pilots  licensed  by  the  said  Corporation  upon  their  duty,  as  for 
enforcing  the  general  purposes  of  an  Act  passed  in  the  sixth  yea/r  of 
{he  reign  of  King  George  tlie  Fov/rth,  intituled,  **  An  Act  for  the  Amend- 
ment  of  the  Law  respecting  Pilots  and  Pilotage,  and  also  for  the  better 
Preservation  of  Floating  Lights,  Buoys,  and  Beacons ;  "  tlie  same  bye- 
laws,  rules,  orders,  regulations  and  ordinances  having  been  examined, 
sanctioned  and  approved  in  that  behalf  by  the  Bight  Honourable  Sir 
Charles  Abbott,  Knight,  Lord  Chief  Justice  of  His  Majesty's  Court  of 
King's  Bench,  pursuant  to  the  directions  of  the  said  Act, 

Imprimis :  It  is  ordained,  that  from  and  after  the  promulgation  of  these 
present  bye-laws,  rules,  orders,  regulations,  and  ordinances,  iJl  and  every  the 
bye-laws,  rules,  orders,  regulations,  and  ordinances,  heretofore  made  or 
framed  by  the  said  corporation,  for  the  government  of  the  said  pilots,  or  for 
ensuring  the  good  conduct  and  constant  attendance  of  the  same  upon  their 

(Z)  The  Trinity  House,  in  compliance  with  the  request  of  Messrs.  Stevens  &  Haynes, 
most  kindly  furnished  copies  of  the  following  bye-laws,  rules,  regulations,  &c.,  as  those 
which  are  now  in  force  in  their  districts. 
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duty,  or  for  enforcing  the  general  purposes  of  an  Act  passed  in  the  forty- 
eighth  year  of  the  late  King's  reign,  intituled,  "  An  Act  for  the  bett^  regu- 
lation of  Pilots  and  of  the  Pilotage  of  Ships  and  Vessels  navigating  the 
British  Seas,''  shall  be  and  the  same  are  from  henceforth  annulled,  and  in  Heu 
and  stead  thereof  the  said  corporation  do  hereby  make  and  frame  the  bye- 
laws,  rules,  orders,  regulations  and  ordinances  following ;  that  is  to  say : 

II.  It  is  ordained,  that  every  pilot  who  shall  be  ordered  to  proceed  on  his 
Majesty's  service  by  any  order  signed  by  the  deputy  master  or  secretary  of 
the  said  corporation,  or  by  the  officer  for  the  time  being  of  the  said  corpo- 
ration at  Yarmouth,  or  elsewhere,  duly  authorised  to  act  in  matters  of 
pilotage,  or  who  shall  be  so  ordered,  in  writing  or  otherwise,  by  any  officer 
in  his  Majesty's  service,  shall  immediately  proceed  thereon,  and  every  pilot 
who  shall  fail  so  to  do,  or  who  shall  evade  the  receipt  of  any  such  order,  or 
who  shall  quit  or  decline  such  service,  shall,  for  the  first  oflfence,  forfeit  £6, 
and  for  the  second  and  every  subsequent  offence  £10  each. 

III.  It  is  ordained,  that  every  pilot  engaged  in  the  charge  of  any  ship 
employed  by  government  in  the  transport  service,  shall  observe  particularly 
if  any  unnecessary  delay  takes  place  on  the  part  of  the  master  in  proceeding 
towards  his  destination,  and  if  any  delay  does  take  place,  such  pilot  shall  on 
his  return  report  the  same  to  the  secretary  of  the  said  corporation,  and, 
upon  going  on  board,  such  pilot  shall  give  notice  to  the  master  that  he  has 
orders  so  to  do. 

IV.  It  IB  ordained,  that  no  pilot  having  the  charge  of  a  merchant  ship, 
shall  stop  the  same  alongside  the  moorings  of  his  Majesty's  ships  at  Beptford, 
or  elsewhere,  or  between  the  Bound  Tree  and  Bathing  House  at  Graveeend 
(except  in  either  of  such  cases  there  be  an  extreme  necessity  for  so  doing,  or 
leave  be  obtained  for  that  purpose  from  the  proper  officer  or  officers  in  that 
behalf),  and  all  pilots  licensed  by  the  said  corporation,  are  at  all  times  to  be 
particularly  careful  to  steer  dear  of  the  King's  ships  in  passing  them. 

V.  It  is  ordained,  that  every  pilot  when  caUed  upon  or  required  to  pilot 
any  ship  or  vessel,  shall,  if  under  engagement  to  any  other  ship,  forthwith 
make  known  such  engagement,  and  specify  the  particulars  thereof  truly  and 
f aithfuUy  to  the  person  calling  for  or  requiring  such  pilot's  service,  and  in 
case  of  any  concealment,  misrepresentation,  or  falsehood  in  respect  of  such 
alleged  previous  engagement,  the  pilot  offending  shall  forfeit  £10. 

VI.  It  is  ordained,  that  every  pilot  who  shall  have  taken  charge  of  any 
ship  from  the  river  Thames  to  the  Downs,  or  elsewhere,  shall,  without  any 
additional  compensation  in  that  behalf,  wait  on  board  for  the  space  of  three 
complete  days,  while  such  ship  may  be  detained  at  Gravesend  or  elsewhera, 
for  want  of  seamen,  or  by  any  other  casualty,  nor  shall  he  at  the  end  of  three 
complete  days  be  at  liberty  to  quit  such  ship,  or  receive  any  additional  com- 
pensation if  she  shall  be  further  detained  by  winds,  weather,  or  tides,  and 
should  the  ship  be  detained  beyond  three  complete  days  on  any  other  aoooont 
except  winds,  weather,  or  tides,  the  pilot  having  the  charge  thereof  shall 
nevertheless  still  (if  required  so  to  do)  remain  in  the  charge  of  her,  provided 
a  compensation  of  68.  per  day  be  offered  to  him  in  that  behalf  by  the  master 
or  owner. 

Vn.  It  is  ordained,  that  every  pilot  shall  in  all  cases  demean  himself 
civilly  and  respectfully  towards  all  persons  who  may  require  his  service,  and 
towards  all  officers  in  his  Majesty's  navy,  and  shall  maintain  a  strict  tenqwr- 
ance  and  sobriety  in  the  exercise  of  his  office,  and  shall  use  his  utmost  oaie 
and  diligence  for  the  safe  conduct  of  every  ship  which  he  shall  be  entrusted 
with  the  charge  of,  and  to  prevent  her  doing  damage  to  others. 

Vm.  It  is  ordained,  that  every  pilot  who  shall  undertake  the  diaige  of 
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any  ahip  downwards,  shaU,  before  his  departure,  leave,  or  cause  to  be  left, 
Botioe  thereof  in  writing  at  the  proper  office  at  the  Trinity  House  in  London, 
with  one  of  the  clerks  there  attending,  and  shall  be  considered  as  disengaged 
until  he  shall  have  so  done,  and  upon  such  pilot's  return  he  shall  immedi- 
ately, in  his  own  person,  attend  at  the  said  office,  and  make  and  si^n  such 
entry  in  a  book  there  kept  for  that  purpose,  as  the  said  corporation  shall 
from  time  to  time  direct  or  require. 

IX.  It  is  ordained,  that  every  pilot  Ucensed  by  the  said  corporation,  shall 
from,  time  to  time,  and  at  all  times  in  obedience  to  the  order  or  summons  of 
the  aaid  corporation,  under  the  hand  of  the  secretary  thereof  for  the  time 
being,  duly  delivered  or  offered  to  such  pilot,  or  left  a  reasonable  time  at  the 
usual  or  last  known  place  of  residence  of  such  pUot,  attend  the  said  corpora- 
tion, at  th^  courts,  bye-boards,  or  committees,  or  their  secretary  for  the 
time  being,  at  the  Trinity  House  in  London,  and  that  every  pilot  licensed  by 
the  said  corporation  upon  a  certificate  of  qualification  from  sub-commissioners 
ol  pilotage,  shall  in  like  manner  attend  the  sub-commissioners  of  the  port  or 
place  for  which  such  pilot  shall  be  so  licensed,  in  obedience  to  the  order  or 
summons  of  the  said  sub-commissioners,  under  their  hands,  or  the  hands  of 
the  major  part  of  them,  duly  delivered,  offered  or  left  as  aforesaid,  to  answer 
to  any  charges  brought  against  such  pilots  respectively,  or  for  the  perform- 
ance of  any  pubhc  service,  or  for  any  other  purpose  whatsoever,  and  in  default 
of  such  attendance  every  pilot  so  offending  shall  forfeit,  for  the  first  offence, 
40b.,  and  for  the  second  and  every  subsequent  offence  £6  each. 

X.  It  is  ordered  and  hereby  directed  that  every  pilot  licensed  or  to  be 
licensed  by  the  said  corporation,  upon  their  receiving  a  certificate  of  examina- 
tion by  any  sub-commissioners  of  pilotage,  shall  for  such  examination,  and 
for  the  granting  of  the  Ucenye  thereon,  pay  the  sum  of  two  guineas  to  the  said 
sub-commissioners  of  i»lotage  by  whom  he  shall  be  so  examined,  or  to  one  of 
them,  and  shall  also  for  the  renewing  or  confirming  of  such  licence,  from  time 
to  time  pay  to  the  sub-commissioners  of  pilotage  for  the  time  being  at  or  for 
the  i>ort  or  place  specified  in  such  licence,  or  to  one  of  them,  the  annual 
sums  following  (that  is  to  say),  every  pilot  so  licensed,  or  to  be  licensed  as 
aforesaid,  for  the  ports  of  Plymouth,  Portsmouth,  or  Gowes  respectively,  the 
«^PTT"^^  sum  of  two  guineas.  And  every  pilot  licensed  or  to  be  Ucensed  as 
aforesaid,  for  any  other  port  or  place,  the  annual  sum  of  one  guinea,  unless 
the  pilots  at  or  for  such  port  or  place,  shall  be  divided  into  two  classes, 
and  in  that  case  the  pilots  of  the  first  class  are  to  pay  the  annual  sum  of 
two  guineas  each,  and  pilots  not  of  the  first  class  the  annual  sum  of  one 
guinea  each. 

XI.  It  is  ordained,  that  no  pilot  shall  add  to  or  in  any  way  alter  his  licence, 
or  make  or  alter  any  endorsement  tbereon,  nor  shall  he  be  pnvy  to  any  such 
licence  or  endorsement  being  altered. 

XIL  It  is  ordained,  that  every  pilot  who  shall  observe  any  alteration  in 
any  of  the  sands  or  channels,  or  that  any  of  the  buoys  or  beacons  of  the  said 
corporation  are  driven  away,  broken  down,  or  out  of  place,  shall  forthwith 
dehver  or  send  a  correct  statement  thereof  in  writing  to  the  secretary  of  the 
aaid  corporation  for  the  time  being. 

Xm.  It  is  ordained,  that  everjr  pUot  shaU,  whenever  he  comes  to  an 
aiMdior,  carefully  observe  the  settings  of  the  tide  and  the  force  of  the  stream, 
and  if  it  shall  happen  that  he  comes  near  to  a  sand,  or  other  object  or  cause 
of  danger,  and  there  be  any  other  ships  or  ship  in  company  hkely  to  faU  in 
therewith,  such  pilot  shall  immediately  give  notice  thereof  to  the  captain  or 
principal  officer  of  the  ship  under  his  care,  that  he  may  make  a  signal  to  such 
other  ships  or  ship  for  avoiding  the  same. 
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XIV.  It  is  ordained^  that  no  pilot  shall  on  any  pretence  aid  or  assist  either 
in  his  own  person,  or  with  his  boat  or  servants,  or  by  any  other  means  what* 
ever,  the  landing,  removing,  or  secreting  any  seaman  from  any  merchant  ship 
or  vessel,  to  avoid  serving  in  his  Majesty's  navy,  or  to  escape  the  imi^eas  for 
the  same. 

XV.  It  is  ordained,  that  every  pilot  shall  from  time  to  time  conform  him- 
self strictly  to  aU  directions  which  shall  be  given  to  him  by  any  of  the  harbour 
masters  authorised  by  Act  of  Parliament  under  the  corporation  of  the  City 
of  London,  touching  the  mooring,  unmooring,  placing,  or  removing  of  any 
ship  or  vessel  under  his  charge,  as  long  as  such  ship  or  vessel  shall  be  lying 
and  situate  within  the  limits  of  the  authority  of  such  harbour  master. 

XVI.  It  is  ordained,  that  each  and  every  pilot  belonging  to  a  licensed  pilot 
vessel  shall  be  at  liberty  to  entertain  one  apprentice  and  no  more. 

XYU.  It  is  ordained,  that  for  any  work  done  on  the  river  Thames  or 
Medway,  by  men  in  boats,  being  less  than  the  work  for  the  whole  tide,  the 
pay  shall  be  for  half  a  tide's  work,  4«.  to  each  man,  and  so  on  in  proportion 
for  any  time  less  than  a  whole  tide,  the  pay  for  which  is  settled  by  the  said 
Act  of  the  sixth  year  of  the  reign  of  his  present  Miagesty  at  8s. 

XYIII.  It  is  ordained,  that  in  all  cases  where  pecuniary  penalties  and 
forfeitures  are  annexed  to  the  breach  of  the  foregoing  bye- laws,  rules,  orden, 
regulations,  and  ordinances,  the  said  Corporation  of  Trinity  House  may 
mitigate  and  reduce  the  same  to  one-fourth  part  at  their  discretion. 

XIX.  It  is  ordained,  that  every  pilot  who  shall  offend  against  any  or  either 
of  the  foregoing  bye-laws,  rules,  orders,  regulations,  and  ordinances,  shall,  for 
every  such  offence  (whether  the  same  shall  subject  him  to  any  pecuniary 
penalty  or  not,  and  in  addition  to  such  penalty,  if  any)  be  liable  to  have 
his  licence  annulled  and  forfeited,  or  suspended,  at  the  discretion  of  the  said 
corporation. 

N.B.  Besides  conforming  themselves  diligently  to  the  above  bye-laws, 
rules,  orders,  regulations,  and  ordinances,  the  pilots  licensed  by  the  Corpo- 
ration of  Trinity  House,  are  of  course  in  all  things  to  observe  and  obey  the 
enactments  and  provisions  relating  to  such  pilots  contained  in  the  said  Act 
of  Parliament,  made  and  passed  in  the  sixth  year  of  the  reign  of  His  Majesty 
King  George  the  Fourth,  a  copy  of  which  Act  has  been  delivered  to  each  of 
the  said  pilots. 
.    '  .By  Order  of  the  Corporation, 

y.^'^^J  J.  HERBERT,  Secretary. 

T  have  perused  and  &ra/tnined  the  foregoing  hye-laws,  rules,  orders,  regu" 
lations,  and  ordinances,  and  do  hereby  sanction,  approve  of,  and  confirm  the 
same.  Witness  my  hand  and  seal  the  nineteenth  day  of  April,  one  thousand 
eight  hundred  and  twenty-six. 

C.  ABBOTT. 


REGULATIONS  TO  BE  OBSERVED  BY  THE  PILOTS  EN  THE 
PAYMENT  OF  THE  POUNDAGE  ON  THEIR  RESPECTIYE 
EARNINGS,  ESTABUSHED  BY  THE  886th  SECTION  OF  THE 
ACT,  17  AND  18  VICT.,  CAP.  104. 

Each  pOot  is  required,  at  the  expiration  of  every  month,  to  deliver  to  the 
derk  in  the  pilot's  office  at  the  Tiinity  House,  or  to  the  sub-oommissioDen 
for  his  district,  as  the  case  may  be,  a  correct  account,  on  one  of  the  forms 
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prorided  him  for  that  purpose,  of  all  vesselB  piloted  by  him  in  the  said  month, 
and  he  is  then  to  pay  the  amount  due  for  poundage  thereon,  to  be  applied 
to  the  purposes  of  the  pilot's  fund  as  provided  by  the  Act. 

In  order  to  ensure  a  correct  return  of  their  earnings,  the  pilots  are  required 
to  render,  at  the  end  of  each  year,  an  abstract  account,  on  one  of  the  forms 
also  provided  for  that  purpose,  of  their  total  earnings  in  each  month,  and  to 
dedare  solemnly  before  a  magistrate  to  the  truth  of  the  returns  they  have 
so  made. 

By  Order, 

ROBIN  ALLEN,  Secretary. 


Order  for  the  Additional  Marking  of  Pilot  Vessels. 

T&iKiTY  HousB,  London. 

*'  In  addition  to  the  manner  in  which  pilot  vessels  are  required  to  be  dis- 
tinguished by  the  346th  section  of  the  Act  17  &  18  Vict.,  c.  104,  It  is 
Okphrup  by  the  Corporation  of  Trinity  House,  that  all  pilot  vessels  licensed 
by  them,  shall  have  the  number  of  sudi  vessel,  and  the  initial  letter  of  the 
port  to  which  she  belongs,  painted  black  on  the  mainsail  and  trysail  thereof : 
— That  the  figure  or  figures  of  such  number  and  the  initial  letter  of  the  port 
shall  be  six  feet  in  length,  and  of  proportionate  breadth :  and  that  the  said 
number  shaU  be  placed  immediately  above  the  centre  of  the  line  from  the 
throat  to  the  leech  of  the  mainsail — and  the  initial  letter  immediately  beneath 
the  said  number.  Also,  that  the  license  of  every  pilot  vessel  shall  be  imme- 
diately withdrawn  on  board  of  which,  whUe  actually  holding  a  licence  as  such, 
any  main  or  trysail  shall  be  found  not  marked  in  the  manner  hereinbefore 
directed.'' 

By  Order, 

ROBIN  ALLEN,  Secretary. 


Order  respecting  the  Use  of  the  Lead. 

Trinity  House,  London. 

It  having  been  represented  to  this  corporation,  that  the  pilots  frequently 
neglect  the  use  of  the  lead,  which  is  of  the  greatest  importance  to  the  safety 
of  vessels  in  their  charge,  especially  in  thick  weather : — The  pilots  are  hereby 
cautioned  against  any  repetition  of  such  neglect,  as  in  the  event  of  any  acci- 
dent occurring,  and  proof  beidg  produced  that  the  pilot  has  failed  to  perform 
this  most  essential  branch  of  Us  duty,  his  licence  will  be  taken  away  and 
declared  null  and  void 

By  Order, 

ROBIN  ALLEN,  Secretary. 


Order  respecting  Vessels  Touching  the  Ground,  or  in  Collision. 

Trinity  House,  London. 

When  a  vessel  touches  the  ground,  or  a  collision  occurs  with  any  other 
vessel,  the  pilot  in  charge  is  immediately  to  report  the  occurrence  in  writing 
on  the  form  presoribed,  addressed  to  the  secretary  at  this  house. 

By  Order, 

ROBIN  ALLEN,  Secretary. 
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Orders  respeoting  Loss  of  Anchors  and  Cables. 

Tehoty  Housb,  Loinx>K. 
When  anchors  or  cables  are  lost  from  any  vessel,  the  pilot  in  charge  is 
immediately  to  report  the  occurrence  in  writing  on  the  form  prescribed^ 
addressed  to  the  secretary^  at  this  house. 

By  Order, 

ROBIN  ALLEN,  Secretary. 


B.— RULES  AND  REGULATIONS  TO  BE  OBSERVED  BY  THE  RIVER 
PILOTS,  LICENSED  BY  THE  CORPORATION  OF  TRINITY 
HOUSE,  IN  CONDUCTING  THE  SERVICE  AT  GRAVESEND, 
UNDER  THE  SYSTEM  OF  ROTATION,  ESTABLISHED  1816. 

BY   THB  MASTER,  WARDENS,  AND  ASSISTANTS  OF  THE  GOBPORATION   OF 
TRIKITT   HOUSE  OF  DEPTFOBD  STSOKD. 

The  Corporation  having,  in  April,  1816,  appointed  a  ruler  of  the  ^pSkot 
establishment  at  Gravesend,  whose  duty  it  is  to  supervise  and  regulate  the 
conduct  of  the  river  pilots, — ^to  carry  into  e£fect  the  principle  of  rotatioiiaiy 
employment — to  hear  and  determine  such  differences  as  may  arise  between 
the  pilots — to  prevent  complaints  from  the  masters  of  vessels  on  the  groimd 
of  their  not  being  regularly  supplied  with  pilots  on  their  arrival  at  Gravee- 
end,  and  also  to  prevent  the  employment  of  unlicensed  persons  to  the 
prejudice  of  the  pilots ;  and  the  Corporation  having  revised  and  considered 
the  several  rules  and  regulations  which  have  from  time  to  time  been  made 
in  this  respect,  and  consolidated  the  same  into  one  code,  as  follows,  have 
directed  Mr.  Samuel  Dixon,  the  present  ruler,  to  take  especial  care  that  the 
said  rules  and  regulations  are  duly  observed  by  all  the  pilots  under  his  super- 
vision, and  to  report  any  transgression,  neglect  or  inattention  thereof  which 
he  may  deem  to  require  the  notice  and  judgment  of  the  Board.  And  all  the 
river  pilots  are  hereby  directed  and  required  strictly  to  observe  and  to  pay 
exact  obedience  to  such  rules  and  regulations,  and  to  represent  to  the  ruler, 
in  writing  accompanied  by  proper  vouchers  of  the  facts,  any  infringements 
upon  their  turns  and  toiur  of  duty  under  the  same,  of  which  they  may  have 
to  complain,  in  order  that  if  needful  the  particulars  thereof  may  be  trans- 
mitted to  this  house  for  the  board's  consideration. 

Rules  and  Reoulatioks. 

I.  All  river  pilots  attending  at  Gravesend  for  the  purpose  of  taking  charge 
of  ships  upward,  whether  by  choice  or  in  rotation,  shall,  on  their  arrival,  give 
in  their  names  at  the  ruler's  office ;  and  every  pilot  shall,  immediately  on  his 
return  from  taking  up  a  vessel,  report  the  same  to  the  ruler  in  the  form  pro- 
vided for  that  purpose. 

U.  The  twenty  pilots  first  in  rotation  according  to  their  respective  numbers 
shall  not  absent  themselves  without  giving  notice  to  the  ruler. 

IIL  The  hours  of  attendance  for  the  pilots  on  turn  shall  be  at  sonrise  and 
sunset,  from  the  first  day  of  November  to  the  first  day  of  March ;  and  at  six 
o'clock  in  the  morning  and  six  o'clock  in  the  evening,  during  the  remaining 
eight  months. 

lY .  The  first  ten  pilots  in  turn  shall,  on  the  evening  preceding  their  going 
down  in  the  pilot-vessel,  attend  at  the  ruler's  office ;  and  shall  i»oceed  in  tbs 
vessel  down  the  river  on  the  following  morning ;  and  the  ten  pilots  next  in 
turn,  shall  attend  on  the  following  morning  and  board  any  vessel  in  their 
turn  which  may  not  have  received  a  pilot  trom  the  pilot-vessel,  or  shall  be  in 
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readiness  to  embark  in  the  pilot  yessel,  in  the  event  of  a  further  supply  of 
pilots  bein^  required. 

V.  The  hour  for  the  pilot-vessel  to  move  down  the  river  shall  be  as  early 
aa  wind,  tide,  and  daylight  will  admit ;  particularly  in  an  easterly  wind,  that 
the  trade  may  not  be  delayed  for  want  of  pilots  in  due  time. 

VI.  The  pilot-vessel  shall,  half  an  hour  before  she  proceeds  down  the  river, 
hcttst  a  blue  peter,  when  those  pilots  first  in  rotation  are  to  assemble  on  board ; 
and  when  all  are  on  board,  the  blue  peter  is  to  be  hauled  down,  and  the  pilot 
flag  hoisted ;  if  the  whole  ten  are  not  on  board  when  the  pilot-vessel  is  about 
to  move,  the  blue  peter  is  to  be  half  mast,  when  the  vacancies  shall  be  filled 
up  by  the  pilots  next  in  turn. 

VIL  The  pilot-vessel's  station  below  shall  not  be  farther  down  than  Holy 
Haven ;  and  her  station  above  shall  not  be  higher  up  than  TUbury  Fort. 

Vin.  The  station  of  the  pilot-vessel  when  the  weather  shall  not  permit  her 
going  down  the  river,  shall  be  either  off  Coal  House  Point  or  Cliff  Creek,  as 
may  be  best  adapted  for  boarding  ships  coming  up. 

I^.  The  pilot-vessel,  when  returning  for  more  pilots,  shall  hoist  the  blue 
peter,  and  thus  give  notice  to  the  pilots  attending  to  join  her. 

X.  The  pilot-vessel  shall  return  in  the  evening  to  her  station,  when  there 
are  no  more  vessels  in  sight  in  want  of  pUots ;  and  shall  be  there  in  the 
morning  ready  to  proceed  down  the  river. 

XI.  In  the  event  of  the  twenty  pilots  being  shipped,  a  selection  of  ten,  or 
as  many  more  as  may  be  necessary,  shall  be  made  by  the  ruler  in  time  for 
vessolfl  that  may  yet  arrive. 

XII.  If  by  any  artifice,  collusion,  or  manoouvre,  a  pilot  boards  a  ship  to 
the  prejudice  of  another,  the  pilotage  shall,  upon  proof  thereof,  be  either 
wholly  surrendered  to  the  injured  party,  or  divided,  as  circumstances  may 
warrant. 

XIII.  No  pilot,  who  shall  have  taken  up  a  vessel  upon  a  choice-letter,  shall 
be  entitled  to  a  turn  from  the  pilot-vessel  imtil  every  other  pilot  shall  have 
had  either  a  turn  or  a  choice-vessel ;  and  any  pilot  who  shall  not  be  ready  on 
the  arrival  of  his  turn,  or  who  shall  evade  or  refuse  to  take  charge  of  the 
vessel  falling  to  him,  shall  forfeit  such  turn  of  employment. 

XIY.  Ko  pilot  shall  go  afloat  below  the  town  of  Gravesend  to  take  charge 
of  a  vessel  during  the  day  unless  he  has  a  choice-letter  for  such  vessel  duly 
authenticated  by  the  ruler. 

XV.  The  pilots  in  turn  shall  be  in  attendance  at  the  station,  and  go  off  to 
any  vessels  that  may  have  anchored  in  the  Keach,  at  or  below  Gravesend,  in 
the  night ;  but  if  any  vessel  has  passed  Tilbury  Fort  without  a  pilot,  any  pilot 
that  is  in  the  way  may  take  charge  of  such  vessel  to  prevent  her  detention, 
nor  shall  he  be  superseded  by  any  tumman. 

XVI.  Any  pilot  taking  charge  of  a  vessel  in  his  turn,  of  eight  feet  draught 
of  water  or  under,  shall  be  entitled  to  another  vessel  on  the  same  turn ;  and 
such  second  vessel  shall  be  the  tenth  which  may  arrive  after  he  shall  have 
reported  himself  to  the  ruler,  and  his  position  on  the  list  shall  have  been 
arranged  by  him. 

XVIL  None  but  the  pilots  in  rotation,  or  having  choice-letters,  shall  pre- 
sume to  go  on  board  the  pilot-vessel  when  proceeding  down,  or  follow  her  in 
their  own  or  any  other  boats. 

XVIU.  No  pilot  shall  go  on  board  a  vessel  subject  to  the  quarantine  laws, 
in  the  night,  with  a  view  of  remaining  therein  and  keeping  the  charge  of 
her  from  the  pilot  in  turn. 

XIX.  Pik>ts  not  in  turn  boarding  a  vessel  below  the  Terrace  Pier,  Graves- 
end, shall  not  be  allowed  to  retain  the  charge  if  any  tummen  offer,  on  the 
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vessel's  arriving  off  that  place,  where  the  tummen  are  to  assemble  and  go  off 
in  rotation  as  vessels  arrive ;  but  if  they  persist  in  keeping  charge,  they  riiall 
refund  the  pilotage  to  the  turmnan  offering. 

XX.  If  a  pilot  from  the  vessel,  or  any  tumman,  take  charge  of  a  ship  from 
below  to  Graveeend,  and  a  pilot  with  a  choice-letter  sopersede  him,  the  pilot 
so  superseded  shall  stand  first  on  the  list  for  the  succeeding  day. 

XXI.  No  pilot  shall  be  undvil  to  or  insult  the  master  of  the  pilot-veasely 
or  constrain  or  persuade  him  to  any  act  or  proceeding  contrary  to  his  duty 
and  the  regulations  of  the  service. 

XXII.  The  S3rstem  of  rotation  shall  apply  to  every  ship  in  the  Royal  navy 
wanting  a  pilot ;  but  if  all  the  pilots  be  afloat,  the  ruler  shall,  in  his  diacretaon^ 
send  the  pilot  he  thinks  most  competent,  if  unemployed,  and  such  pilot  shall 
not  lose  his  rotation  upon  his  return  from  that  duty. 

XXIII.  Such  pilot  or  pilots  in  turn,  who  are  not  shipped  from  the  station 
at  Gravesend,  or  who  have  returned  in  the  pilot-vessel,  shall  attend  at  the 
ruler's  office  every  evening,  at  any  hour,  of  which  notice  shall  be  given,  to 
arrange  the  rotation  list  for  the  following  day. 

XXIV.  The  ruler  shall  receive  all  complaints,  and  such  as  he  may  not  be 
able  to  adjust  shall  be  forwarded  by  him  to  the  Corporation  for  hearing  and 
determination. 

XXY. — ^Every  pilot  who  shall  offend  against  any  or  either  of  the  foregoing 
regulations  will  be  liable  to  have  his  licence  revoked  and  annulledy  or  sus- 
pended, at  the  discretion  of  the  Corporation. 

The  aforegoing  rules  and  regulations  are  to  take  effect  on  the  Ist  January, 
1858. 

By  command  of  the  Corporation, 

J.  HERBERT,  Secretary. 
Trmity  Houset  London^ 

2nd  November,  1862. 


C. — Order  in  Council  of  tlie  let  May,  1855. 

At  the  Court  at  Buckingham  Palace,  the  1st  day  of  May,  185o. 

Rboulations. 

Firet,  All  persons  applying  for  licences  as  pilots  in  the  London  district 
(except  freemen  of  the  said  Watermen's  Company  applying  to  be  licensed  for 
home  trade  steam  passenger  ships)  shall  produce  such  certificates  as  shall  be 
deemed  satisfactory  by  the  Trinity  House,  previously  to  examination,  as  in 
the  said  Act  provided,  on  the  following  points — viz. : 

Ist.  Their  qualification  by  previous  service,  under  the  rule  hereinafter 

provided. 
2nd.  Their  previous  good  conduct  and  habits  of  sobriety, 
drd.  Their  age ;  and 

4th.  That  they  are  in  good  health,  and  not  afflicted  with  any  bodily  com- 
plaint or  infirmity  rendering  them  unfit  properly  to  perform  the 
duties  of  a  pilot,  which  last  certificate  shidl  be  under  the  hand  of  t 
duly  authorised  medical  practitioner. 
Second.  No  person  shall  be  licensed  as  a  pilot  for  the  London  disferict 
(except  freemen  of  the  said  Watermen's  Company)  who  shall  have  passed  the 
age  of  85  years,  nor  in  the  Trinity  House  outport  districts  who  shall  have 
passed  the  like  age,  except  under  such  especial  circumstances  as  shall  Kpgeu 
to  the  Trinity  House  to  afford  sufficient  grounds  for  his  appointment  after 
that  age. 


TRINITY  HOUSE  PILOTS. 

Third.  No  person  shall  be  licensed  as  a  pilot  for  the  London  district 
(except  freemen  of  the  said  Watermen's  Company)  who  shall  not  have  served 
as  mate  for  three  years  on  board  of,  or  shall  not  have  been  for  one  year  in 
actoal  command  of,  a  sqnare-rigged  vessel  of  not  less  than  80  tons  register 
tonnage  for  the  North  Channel  upwards ;  and  not  less  than  150  tons  register 
tonnage  for  the  North  Channel  downwards,  or  for  any  of  the  South  Channels, 
or  who  shall  not  have  been  employed  in  the  pilotage  or  buoyage  service  of 
tiie  said  Trinity  House  for  seven  years,  and  have  served,  in  addition  thereto, 
for  two  years  in  a  square-rigged  vessel,  or  who  shall  not  have  served  an 
apprenticeship  of  five  years  to  some  licensed  pilot  vessel,  and  shall  also  have 
served  for  two  years  in  a  square-rigged  vessel. 

Fourth.  No  person  licensed  as  a  pilot  for  the  London  district  (except  free- 
men of  the  said  Watermen's  Company,  to  be  licensed  as  hereinafter  provided), 
shall  take  charge  as  such  of  any  idiip  drawing  more  than  14  feet  water,  in  the 
river  Thames  or  Medway,  or  any  of  the  channels  leading  thereto  or  there- 
from, until  such  person  shall  have  acted  as  a  licensed  pilot  for  three  years, 
and  shall  have  been  after  such  three  years,  on  re-examination,  approved  of  in 
that  behalf  by  the  said  Trinity  House,  on  pain  of  forfeiting  ten  pounds  (£10) 
for  every  such  o£fence,  unless  there  shall  be  no  qualified  pilot  to  be  obtdned, 
who  has  passed  the  said  examination  for  ships  drawing  more  than  14  feet 
water. 

F%fth.  Every  pilot  who  by  the  885th  section  of  the  said  "Merchant  Shipping 
Act,  1854,"  is  required  to  pay  a  sum  of  three  pounds  three  shillings  (£3  ds.) 
to  the  Pilot's  Fund,  on  the  1st  of  January  in  every  year,  shall,  on  receiving  a 
Hoenoe,  pay  a  like  sum  of  three  pounds  three  shillings  (£3  Se.),  and  for  every 
extension  of  such  licence  a  further  simi  of  one  pound  one  shilling  (£1  1^.)  to 
the  said  Fund. 

Sixth.  Every  pilot  who  shall  of  his  own  accord  relinquish  his  employment 
as  such,  or  who  shall  be  dismissed  from  the  service,  shall  not  be  entitled  to  a 
return  of  any  sum  or  sums  paid  by  him  to  the  said  Pilot's  Fund,  and  shall 
forfeit  all  claim  to  any  allowance  therefrom. 

Seventh.  Any  person,  being  a  freeman  of  the  said  Waterman's  Company, 
who  shall  be  able  to  prove  to  the  satisfaction  of  the  Trinity  House  that  he 
has  piloted  steam  passenger  ships  on  the  river  Thames,  between  London 
Bridge  and  Grravesend,  for  a  period  of  two  years,  or  who  shall  have  obtained 
his  freedom  of  the  said  Company  by  servitude  as  apprentice  to  any  such 
freeman  employed  in  so  piloting  such  steam  passenger  ships,  shall  be  deemed 
qualified,  after  examination  as  in  the  said  Act  provided,  to  be  licensed  as  a 
jnlot  for  the  navigation  up  and  down  the  river  Thames,  between  London 
Bridge  and  Gravesend,  subject  to  the  following  terms  and  conditions — viz. : 
Ist  That  such  licence  eiiall  authorise  him  to  act  as  pilot  only  on  board 
steam  passenger  ships,  being  **  home  trade  ships,"  and  no  others ;  all 
pUots  so  licensed  being  intended  to  be  designated  **  Watermen  Pilots 
for  Home  Trade  Steam  Passenger  Ships." 
2nd.  That  such  licence  shall  not  authorise  him  to  supersede,  in  the  charge 
of  any  steam  passenger  ship,  any  other  pilot  duly  licensed  by  the 
Trinity  House  for  the  said  navigation  between  London  Bridge  and 
Gravesend. 
3rd.  That  he  shall  be  subject  to  all  bye-laws,  rules,  orders,  and  regulations 
made  or  hereafter  to  be  made  by  the  Trinity  House  for  the  govern- 
ment of  pilots  generally,  and  to  all  penalties  thereby  imposed  and 
provided,  unless  specially  exempted  therefrom. 
4th.  That  he  shall  pay  the  like  sums  of  money  as  are  payable  by  pilots 
licensed  for  the  London  district,  on  their  appointment,  and  on  the 
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annual  renewal  of  their  lioenoes ;  but  shall  not  be  required  to  paj  to 
the  Pilot's  Fund  the  poundage  of  sixpence  in  the  pound  upon  iJie 
pilotage  earnings  of  pilots  licensed  by  t^e  Trinity  House,  as  (vovided 
by  the  885th  section  of  the  said  Act ;  nor  shall  he,  or  his  widow,  or 
children  be  entitled  to  any  benefit  from  the  said  Pilot's  Fund. 


D.— Oder  in  Council  of  tlve  IQth  of  July,  1857. 
At  the  Court  at  Buckingham  Palace,  the  16th  day  of  July,  1857. 

Any  master  or  mate  who  holds  a  pilotage  certificate  granted  by  the  said 
Trinity  House  under  the  said  Act,  enabling  him  to  pilot  any  ship  or  ships, 
shall  be  qualified  to  pilot  any  other  ship  or  ships  belonging  to  the  same  owner 
or  owners  as  the  ship  or  ships  for  which  his  certificate  was  granted,  within 
the  limits  described  in  such  certificate,  without  being  compelled  to  employ  a 
pilot,  on  the  following  conditions,  viz. : 

The  ship  or  ships  which  he  is  so  qualified  to  pilot  shall  be  of  no  greater 
draught  of  water  than  the  ship  or  ships  in  respect  of  which  his  certificate  was 
granted. 

The  name  and  description  of  every  ship  which  he  is  so  qualified  to  pilot 
shall  have  been,  by  or  with  the  consent  of  the  said  Trinity  House,  first  added 
to,  or  endorsed  upon,  his  certificate. 


B.— RULES  AND  REGULATIONS  TO  BE  OBSERVED  BY  THE 
CHANNEL  PILOTS,  LICENSED  BY  THE  CORPORATION  OF 
TRINITY  HOUSE,  IN  CONDUCTING  THE  SERVICE  AT 
GRAVESEND. 

BY  THE   MASTER,  WARDENS,  AND  ASSISTANTS  OF  THE  CORPORATION  OF 
TRINITY  HOUSE  OF  DEPTFORD  STROND. 

The  Corporation  having  been  pleased  to  order  that  the  ruler  of  the  pOot 
establishment  at  Gravesend  shall  supervise  the  Channel  pilots,  licensed  after 
the  1st  day  of  October,  1853,  and  shall  carry  into  effect  a  principle  of  rota- 
tionary  employment  by  such  pilots,  and  hear  and  determine  such  difikenoes 
as  may  arise  between  the  said  Channel  pilots,  with  a  view  of  preventing  com- 
plaints from  the  masters  of  vessels  of  their  not  being  regularly  suppUed  with 
pilots  on  their  arrival  at  Gravesend,  and  also  of  preventing  the  employment 
of  unlicensed  persons  to  the  prejudice  of  the  pilots.  The  ruler  for  the  time 
being  is  hereby  required  to  take  especial  care  that  the  following  rules  and 
regulations  are  duly  observed  by  all  the  Channel  pilots  under  his  sapec^ 
vision,  and  to  report  any  transgression  or  neglect  thereof  which  he  may  deem 
to  require  the  notice  and  judgment  of  the  Board.  And  all  the  said  {Hlots  are 
hereby  ordered  and  required  strictly  to  observe  and  to  pay  exact  obedience  to 
the  said  rules  and  regulations,  and  to  represent  to  the  ruler  in  writing, 
accompanied  by  proper  vouchers  of  the  facts,  any  infringements  thereof,  or 
upon  their  turns,  and  the  tour  of  duty  prescribed  thereby,  of  which  they  may 
have  to  complain,  in  order  that  if  needful  the  particulars  thereof  maj  be 
transmitted  by  him  for  the  consideration  of  the  Board. 

Rules  and  RsauLATioNS. 

I.  All  Channel  pilots  licensed  after  the  1st  day  of  October,  1853,  attending 
at  Gravesend  for  the  purpose  of  taking  charge  of  ships  downward,  whetho'  \fj 
choice  or  in  rotation,  shall  on  their  arrival  give  in  their  names  at  the  rulers 


TRINITY  HOUSE  PILOTS.  719 

oS&oa ;  and  every  pilot  shall,  immediately  on  his  return  from  piloting  a  vessel, 
report  the  same  to  the  ruler  in  the  form  provided  for  that  purpose. 

IL  The  first,  second,  and  third  pilots  in  rotation  for  each  Channel  shall  he 
in  attendance  for  day  duty,  and  the  eleventh,  twelfth,  and  thirteenth  pilots 
in  rotation  for  each  Channel  shall  he  in  attendance  for  night  duty,  and  shall 
not  absent  themselves  without  giving  notice  to,  and  obtaining  the  sanction 
o^  the  ruler. 

Should  there,  however,  be  a  sufiScient  number  of  volunteers  for  night  duty, 
the  ruler  is  authorised  to  exempt  from  such  duty  either  or  all  the  (nlots  on 
turn. 

in.  The  hours  of  attendance  for  the  pilots  on  turn  for  day  duty  shall  be 
from  6  A.M.  until  6  p.m.,  and  for  night  duty  from  6  p.m.  until  6  a.m. 

IV.  The  pilots  in  turn  for  each  Channel  shall,  on  each  evening,  attend  at 
the  ruler's  office,  and  the  three  pilots  next  in  turn  for  each  Channel  shall  be 
in  attendance  to  receive  the  instructions  of  the  ruler  in  the  event  of  a  further 
supply  of  pilots  being  required,  in  order  that  vessels  may  not  be  delayed  for 
want  of  pilots. 

V.  The  pilot  boat,  when  returning  for  more  pilots,  shall  hoist  a  blue  flag 
when  South  Channel  pilots,  and  a  red  flag  when  North  Channel  pilots  are 
required,  thus  intimating  the  class  of  pilots  required  to  join  her. 

VI.  The  cruising  ground  for  the  pilot  boat  shall  not  be  higher  up  than 
NoriMeet  Hope. 

VII.  The  pilot  boat  shall  return  in  the  evening  to  her  station,  when  there 
are  no  more  vessels  in  sight  in  want  of  pilots,  and  shall  be  there  in  the 
morning  ready  to  proceed  up  the  river,  if  required. 

Vin.  In  the  event  of  the  six  pilots  for  either  channel  being  shipped,  a 
selection  of  as  many  as  may  be  necessary,  shall  be  made  by  the  ruler,  in 
rotation,  if  possible,  in  time  for  vessels  that  may  be  coming  down. 

IX.  If  by  any  artifice,  collusion,  or  manoeuvre,  a  pilot  board  a  ship  to  the 
prejudice  of  another,  the  pilotage  shall,  upon  proof  thereof,  be  either  wholly 
surrendered  to  the  injured  party,  or  divided,  as  circumstances  may  warrant. 

X.  Pilots  licensed  for  both  Channels  shall  take  their  respective  turn  for 
each  Channel. 

XI.  A  pilot  who  shall  have  taken  a  vessel  by  selection  of  the  owner,  agent, 
or  master,  shall,  on  his  return,  be  placed  at  the  bottom  of  the  list  for  the 
<)hannel  down  which  he  shall  have  piloted  such  vessel,  and  any  pilot  who 
shall  not  be  ready  on  the  arrival  of  his  turn,  or  who  shall  evade,  refuse,  or 
neglect  to  take  charge  of  the  vessel  falling  to  him,  shall  forfeit  such  turn  of 
employment. 

XII.  Any  pilot  shipped  in  his  turn,  who  shall  be  detained  in  piloting  a 
Tessel,  and  thereby  prevented  from  taking  lus  place  on  the  rotationary  list 
for  employment,  shall,  on  his  return,  take  the  first  tmn  for  duty,  provided 
he  satisfactorily  account  to  the  ruler  for  such  delay. 

Xni.  Any  pilot  selected  by  the  owner,  agent,  or  master  of  a  vessel  shall 
obtain  a  letter  signifying  such  selection  on  a  form  on  which  his  name  has 
been  placed  and  initialed  by  the  clerk  of  the  Pilotage  Department,  shall 
then  apply  at  the  Trinity  House  for  the  official  stamp  to  be  placed  thereon, 
and  pay  a  fee  of  lOs.  (which  fee  will  be  returned  if  the  said  letter  is  acted  on 
or  proof  produced  that  special  circumstances  have  arisen  which  have  prevented 
faiB  dcang  so.) 

No  pilot  having  obtained  a  choice  letter  shall  act  thereon  imtil  he  shall 
have  handed  the  same  to  the  ruler  and  have  been  declared  off  turn. 

XrV.  No  pilot  shall  go  afloat  above  the  pilot  boat  to  any  vessel,  unless  he 
has  been  selected  for  such  vessel. 
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XV.  If  any  vessel  has  passed  the  Pillar^  at  the  entrance  of  the  Canal  at 
Gravesend,  marking  the  boundary  of  the  Port  of  London,  without  a  pilot, 
any  pilot  that  is  in  the  way  may  take  charge  of  such  vessel  to  i^event  her 
detention,  nor  shall  he  be  superseded  by  any  tumman. 

XVI.  Pilots  not  on  turn,  boarding  a  vessel  above  the  Pillar  at  the  entrance 
of  the  Canal  at  Gravesend,  marking  the  boundary  of  the  Port  of  London, 
shall  not  be  allowed  to  retain  the  charge  thereof,  if  any  tumman  ofiers,  except 
when  such  pilot  boarded  the  vessel  in  consequence  of  no  pilot  having  a 
priority  of  claim  for  a  turn  to  himself,  being  at  the  station. 

XVII.  Any  pilot  who  may,  from  sickness,  or  being  called  as  a  witness,  or 
from  having  to  attend  a  court  of  justice  on  matters  relating  to  pilotage, 
have  lost  his  turn  of  employment,  shall,  upon  proof  thereof,  be  entitled  to 
the  first  turn  for  duty. 

XVin.  The  coxswain  of  the  boat  shall  keep  a  log  book,  and  enter  therBin 
the  name  of  every  pilot  shipped,  together  with  the  time  of  his  shipment,  the 
said  book  to  be  produced  to  the  ruler  when  required  by  him,  and  be  open  for 
inspection  by  the  said  pilots  at  all  reasonable  hours. 

XIX.  Every  pilot  who  shall  offend  against  any  of  the  foregoing  regulatioDS, 
will  be  liable  to  have  his  licence  revoked  and  annulled,  or  suspended,  at  the 
discretion  of  the  corporation. 

The  aforegoing  nUes  and  regulations  are  to  take  effect  on  the  8th  day  of 
April,  1867. 

By  conmiand  of  the  Corporation, 

P.  H.  BERTHON, 

Secretary, 

F. — Order  in  Cotmcil  of  the  6ih  of  February,  1878. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  5th  day  of  Febmaiy, 
1873. 

I.  All  persons  applying  for  licences  as  pilots  for  such  exempted(nt)  ships  on 
the  river  Thames  between  London  Bridge  and  Gravesend(n)  shall  produce 
such  certificates  as  shall  be  deemed  satisfactory  by  the  Trinity  House 
previously  to  examination,  as  in  the  said  Act  provided,  on  the  foUowing 
points,  viz. ; 

(1)  Their  qualification  by  previous  service  under  the  rule  hereinafter 

provided ; 

(2)  Their  previous  good  conduct  and  habits  of  sobriety ; 

(8)  That  they  are  in  good  health,  and  not  afOicted  with  any  bodily  com- 
plaint or  infirmity,  rendering  them  unfit  to  perform  the  duties  of  s 
pilot,  which  last  certificate  shall  be  under  the  hand  of  a  duly 
authorised  medical  practitioner. 

II.  Any  person  who  shall  be  able  to  prove  to  the  satisfaction  of  the 
Trinity  House  that  he  has  piloted  ships  on  the  River  Thames,  between 
London  Bridge  and  Gravesend,  for  a  period  of  two  years  previously  to  tbe 
date  of  this  bye-law,  or  that  he  is  otherwise  eligible  by  practical  experience 
in  the  nsvigation  of  vessels  within  that  district,  shall  be  deemed  qualified, 
after  examination,  as  in  the  said  Act  provided,  to  be  licensed  as  a  pilot  for 
the  navigation  up  and  down  the  River  Thames  between  London  Bridge  and 
Gravesend,  subject  to  the  following  terms  and  conditions,  viz. : 

(1)  That  such  licence  shall  authorise  him  to  act  as  pilot  only  on  board  such 

(m)  I.e.f  exempted  from  compulsorj  pilotage. 

(n)  A  Bimilar  0.  in  C.  applying  mtUcUis  mutandis  to  pilotage  between  the  Noie  mi 
Bocbester  was  made  on  September  6,  1880. 
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exempted  ships,  and  no  others ;  all  pilots  so  licensed  being  intended 
to  be  designated  "  pilots  for  exempted  ships '' ; 

(2)  That  snch  licenoe  shall  not  authorise  him  to  supersede,  in  the  charge  of 

any  ship,  any  other  pilot  duly  licensed  by  the  Trinity  House  for  the 
said  navigation  between  London  Bridge  and  Gravesend ; 

(3)  That  he  shall  be  subject  to  all  bye-laws,  rules,  orders,  and  regulations 

made  or  hereafter  to  be  made  by  the  Trinity  House,  for  the  govern- 
ment of  pilots  generally,  and  to  all  penalties  thereby  imposed  and 
provided,  imless  specially  exempted  therefrom ; 

(4)  That  he  shall  pay  the  like  sums  of  money  as  are  payable  by  pilots 

licensed  for  the  London  district  on  their  appointment,  and  on  the 
annual  renewal  of  their  licences,  but  shall  not  be  required  to  pay  to 
the  Pilot's  Fund  the  poundage  of  sixpence  in  the  pound  upon  the 
pilotage  earnings  of  pilots  licensed  by  the  Trinity  House,  as  provided 
by  the  886th  section  of  the  said  Act,  nor  shall  he  or  his  widow  or 
children,  be  entitled  to  any  benefit  from  the  said  PiloVs  Fund. 


G. — Order  in  Council  of  the  20th  November,  1873. 

At  the  Ck>urt  of  Bahnoral,  the  20th  day  of  November,  1873. 

Regulations. 

I.  All  persons  applying  to  the  Trinity  House  for  licensee  as  pilots  for  any 
part  of  the  sea  or  chaomels  beyond  the  limits  of  any  pilotage  authority,  shall 
produce  such  certificates  as  shall  be  deemed  satisfactory  by  the  Trinity  House 
previously  to  examination  on  the  following  points,  viz. : 

(a)  Their  qualification  by  previous  service ; 

(b)  Their  previous  good  conduct  and  habits  of  sobriety ; 

(c)  That  they  are  in  good  health,  and  not  afflicted  with  any  bodily  com- 

plaint or  infirmity,  rendering  them  unfit  properly  to  perform  the 

duties  of  a  pilot,  which  last  certificate  shall  be  under  the  hand  of  a 

duly  authorised  medical  practitioner. 

n.  Any  person  being  able  to  prove  to  the  satisfaction  of  the  Trinity 

House  that  he  has  obtained  a  practical  knowledge  of  seamanship  by  service  at 

sea  for  a  period  of  not  less  than  five  years,  shall,  subject  to  such  examination 

as  the  Trinity  House  shall  think  fit,  be  deemed  eligible    to  be  speciaUy 

Hoensed  to  act  as  a  pilot  for  any  part  of  the  sea  or  channels  beyond  the  limits 

oi  any  pilotage  authority,  subject  to  the  following  terms  and  conditions : 

(a)  That  the  special  licenoe  to  be  granted  to  any  such  person  shall  only 

authorise  him  to  act  as  pilot  on  board  ships  outside  the  limits  of  any 
pilotage  district,  and  not  within  the  limits  of  any  such  district ; 

(b)  That  he  shall  be  subject  to  all  rules  and  regulations  made  or  hereafter 

to  be  made  by  the  Trinity  House  for  the  government  of  pilots 
generally; 

(c)  That  he  shall  pay  the  sum  of  two  guineas  on  receiving  his  licence,  and 

one  guinea  on  the  annual  renewal  of  his  licence ;  but  he  shall  not 
be  required  to  pay  poundage,  or  otherwise  to  contribute  to  the 
Pilot's  Fund,  as  provided  by  the  885th  section  of  ''  The  Merchant 
Shipping  Act,  1854 ; "  nor  shall  he  or  his  widow  or  children  be 
entitled  to  any  benefit  from  the  said  Pilot's  Fund. 
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FBOM 


The  Isle  of  Wight  and 
viet  versa 

Off  Dnsgeneef  to  off^ 
Folkestone,        the 
Church         bearing 
X.N.W.I^  compass, 
and  vice  verta . 

Off  Folkestone  to  the 
SoathFordand— the 
Lights  in  one  and 
vice  vena 

The  Downs  and  vice 


Margate  Boads  or) 
TongaeLightVesselr 
and  viae  verea .        . ) 

The  Sea,  the  Downs,  ' 
Orfordness,  or  Hose- 
ley    Bi^    and    W0 


The  Nore,  or  Warps, 
tad  vice  vena 

Sheemess,     Stangate 
Creek     or     Black-  -i 
stakes  and  vice  vena  [ 

Bechester  or  Chatham ) 
and  viae  vena  .        .) 

Thames    Hayen    (In« 
wards  only) 


':[ 


TO 


The  Downs 
Ditto  . 


Ditto 


Margate  Boads  or  Tongue  Light  Vessel 


Gravegend 

The  Nore  or  Warps 

Sheemess,  Stangate  Creek,  or  Blackstakes 

Thames  Hayen 

Orayesend  or  Chatham     .       .       .       . 
Sheemess.  Stangate  Creek,  or  Blackstakes 
Chatham  or  Bochester     . 
Orayesend 


Chatham  or  Bochester 
Orayesend 


Oravesend 
Ditto    . 


Orayesend  Beach  and 
viee  vena 


Oreenhithe,  or   LongJ 
Beach,  mAvieevenal 


Erith  Beach  and  vioe\ 
verea 

Woolwich    or   Black-, 
wall,  and  vice  verea .  i 


mi  ( ¥ 


■si-*. 

ri 

3 


IS    . 


Northfleet 

Oreenhithe  or  Long  Beach     . 

Erith.      . 

Barking  and  below  Victoria  and  Albert ) 

Dock \ 

Victoria  and  Albert  Dock  to  Oreenwioh ) 

Pier ; 

Moorings,  London  Docks,  City  Canal. ) 

or  St.  Katharine's  Docks  .       .        If 
Barking  and  below  Victoria  and  Albert ) 

Dock } 

Victoria  and  Albert  Dock  to  Oreenwich 

Pier 


Moorings,  London  Docks,  City  Canal,) 

or  St.  Katharine's  Docks  .  .  .  f 
Victoria  and  Albert  Dock  to  Oreenwich ) 

Pier } 

Moorings,  London  Docks,  City  Canal, ) 

or  St.  Katharine's  Docks  .  .  f 

Moorings,  London  Docks,  City  CanaL ) 

or  St.  Katharine's  Docks  .       .       .  f 


Long  Beach  or  Oreenhithe     . 

Erith 

Woolwich  or  Blackwall  .... 

Moorings,  London  Docks,  City  Canal.  > 
or  St.  Katharine's  Docks   .  .] 

Oreenhithe,  Long  Beach,  or  Chatham   . 

Erith        .  

Woolwich  or  Blackwall  .... 

Moorings.  London  Docks,  City  Canal, )  L  ,«    ^ 
or  St.  Katherine's  Docks  .        .       ;  }    2  18    0 


7  Feet 
&  under. 


£   e.  d. 
8    4    0 


0  18    0 


0  10    0 


19    0 


3  11    0 


8  Feet 


2  18 
8    6 

3  4 
8  14 

0  16 

1  18 
1  18 

1  13 

2  6 


2  18    0 
0  16    0 


0    4  0 

0    8  0 

0  14  0 

0  16  0 

0  18  0 

12  0 

0  12  0 

0  14  0 

10  0 

0  12  0 

0  18  0 


B   e.  d. 
3  12    0 


10    0 


0  12    0 


9  Feet,  t  10  Feet. 


a   e.  d,\  £   e,  i.    £  t, 
400480    4  19 


llFe< 


12    0      14    0 


0  14    0 


1  13    0     1  17    0 


4    0    0     4  10    0 


3    6 
3  16 

3  14 

4  6 

0  18 
2    3 

1  16 

1  14 

2  10 


2  16    0 
0  18    0 


3  14 

4  6 
4  5 
4  18 

1  0 

2  7 
2    0 

1  16 

2  14 


0  16   0 


2    1    0 


4  19    0    5   6 


I    C 


0  19 


2   5 


4    2 

4  16 

4  16 

5  10 

1  2 

2  12 
2    4 


4  1« 

5  6 

5  6 

6  S 

1  4 

2  1( 
2   8 


3    0    0 
10    0 


1  18  0*2   4 

2  18  0:3   3 

.3    4  0 

18  0    14 


0    6  0 

0  12  0 

0  18  0 

12  0 

14  0 

18  0 

0  16  0 

0  18  0 

14  0 

0  16  0 

12  0 


0  16    0  I  0  18    0 


0    8  0 

0  16  0 
12  0 

18  0 

1  10  0 
1  14  0 
10  0 
12  0 
18  0 
1     0  0 

1   e  0 


0  10  0    OIS 
10  0     14 

1  t>  c.  1 1  10 

1  14  0  I  2   0 

1  16  0  12   2 

2  0  02   6  1 

1    4  Oj I    H  I 


1    6  0 

I  13  0 

1    1  0 

1  10  0 


1    0    0     1     I    0 


119  i 

1   8  I 

114  \ 

I  4  < 


3  19  0 

4  3  0 
4    5  0 

4  10  0 

1  18  0 

2  10 
2    5  0 


4  11 

0 

4  16 

0 

4  19 

0 

6    4 

0 

2    3 

0 

2    6 

0 

2  11 

0 

2  19 

0 

5  4  015  17  0  $»< 

6  8  0     6    1  0  GU  i 

5  12  0)6    5  0  6  If  ^ 

6  17  0  I  6  U  0  7   4  < 


0  I  2  12    0    2  W  < 

0    3  i:  0 ;  3  s  ^ 


3  16    0     3    2   0    3   7  < 
3    5    0     S120|SIS4 


or  towed  u,  «  Bi««ia  vowei  lor  a  pare  oniy  or  tiie  distance  for  which  any 
distsnce  lo  propelled  or  towed. 

Inward-bound  yessels  discharging  a  pilot  at  Thames  Hayen,  to  pay  him  lOi .  for  trmyelllng 


rtspsetoffH 
price  xBajUfKpiM,m 
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mpB  and  Yessels  within  the  limits  in  the  said  Table  mentioned. 


nrect. 


»  4   0 


1   S   0 


13  Feet. 


S18  0 

418  0 

116  0 

Sir  0 

«I4  0 

I   6  0 

S  1  0 

112  0 

110  0 

16  0 

S13  0 

I  6  0 


5  12    0 


1  10   0 


12    0 


2  13    0 


6   7    0 


1  8 
S    5 

2  16 


2  16 

3  10 


14  Feet. 


£  «.  d. 
6    0    0 


1  12    0 


14    0 


2  17    0 


6  16    0 


3  16    0 
1    8    0 


6  14 
6  16 

6  18 

7  18 
1  10 

8  11 
3    0 

3    2 
3  14 


15  Feet. 


£  f.  d. 
6  10    0 


1  16    0 


18    0 


3    2    0 


7  11    0 


4    0    0 
1  10    0 


6  4 

7  8 

7  10 

8  12 
1  14 
8  16 
3    8 

3  8 

4  2 


16  Feet. 


£  9.  d. 

7    0    0 


1  12    0 


3    7    0 


8    6    0 


17  Feet. 


4    8    0 
1  14    0 


6  14 
8    0 

8  1 

9  6 
1  18 
3  19 
3  16 

3  14 

4  10 


£  ft.  d. 
7  10    0 


2    4    0 


1  16    0 


3  12    0 


9    0    0 


18  Feet.    19  Feet. 


£   9.  d. 
8  10    0 


2    8    0 


2    0    0 


4    10 


10    0    0 


7  4 

8  12 
8  12 

10  0 
2  2 
4  6 
4    4 


4  16    0 
1  18    0 


4    0 
4  18 


6    4    0 
2    2    0 


8  2 

9  12 
9  10 

11  0 
2  6 
4  14 
4  12 

4  6 

5  8 


£  8.  d. 
9  10    0 


2  12    0 


2    4    0 


4  10    0 


11    0    0 


9  0 
10  12 
10  7 
12  0 
2  10 
5  2 
5    0 

4  12 

5  18 


6  16    0 
2    6    0 


20  Feet. 


£  9.  d. 
10  14    0 


3    0    0 


2  10    0 


6    0    0 


12    6    0 


10  0 

11  18 
11  18 
13  10 

2  14 
5  15 

5  12 

4  18 

6  10 


6    8    0 
2  10    0 


21  Feet. 


£   9.  d. 
11  18    0 


3    8    0 


2  16    0 


6  10    0 


13  11    0 


7    2    0 
2  16    0 


1  0 
3  4 

3  0 

,6  0 

2  18 
6  8 
6  4 

6  4 

7  2 


22  Feet. 


£  8,  d, 
13    2    0 


3  16    0 


8    2    0 


28  Feet. 


£  9.d, 
14    6    0 


4    4    0 


3    8    0 


6    0    0     6  10    0 


14  16    0 


16    2    0 


12  0 
14  10 
14  5 
16  10 
3  2 
6  15 

6  16 

5  10 

7  14 


7  16    0 
3    2    0 


8    8    0 
3    8    0 


13    0 

15  16 

16  11 
18    0 

3    6 
7  17 

7  8 

5  16 

8  6 


9    2    0 
3  14    0 


014  0 

1   8  0 

114  0 

10  0 

18  0 

212  0 

1  12  0 
114  0 

2  4  0 
112  0 
lis  0 
1   8  0 


I 


0  16  0 

1  12  0 

1  18  0 

2  12  0 

2  14  0 

3  18  0 
1  16  0 

1  18  0 

2  10  0 

1  16  0 

2  2  0 
1  12  0 


0  18  0 

1  16  0 

2  2  0 

2  18  0 

3  0  0 
3  4  0 
2  0  0 
2  2  0 
2  16  0 
2  0  0 
2  6  0 
1  16  0 


1  0  0 

2  0  0 

2  8  0 

3  4  0 
3  6  0 
3  12  0 
2    6  0 

2  10  0 

3  4  0 
2  0  0 
2  12  0 
2    0  0 


12  0 

2    4  0 

2  14  0 

3  10  0 

3  12  0 

4  0  0 
2  12  0 

2  18  0 

3  12  0 
2  12  0 
2  18  0 
2    4  0 


14  0 

2  8  0 

3  0  0 

3  16  0 

3  18  0 

4  8  0 

2  18  0 

3  6  0 

4  0  0 

2  18  0 

3  4  0 
2    8  0 


1  6 

2  12 

3  8 

0 
0 
0 

4  4 

0 

4  6 

0 

4  18 

0 

3  6 

0 

3  14 

0 

4  8 

0 

3  4 

0 

3  8 

0 

2  12 

1 

0 

18  0 

2  16  0 

3  16  0 

4  12  0 
4  14  0 
6    8  0 

3  14  0 

4  2  0 
4  16  0 
3  10  0 
3  12  0 
2  16  0 


1  10  0 

3  0  0 

4  8  0 

6    6  0 

6  10  0 

6    8  0 

4    8  0 

4  16  0 

5  10  0 
8  18  0 
4  0  0 
8    0  0 


7  2  0 

7  6  0 

713  0 

718  0 

3  1  0 

3   8  0 

3  12  0 

4  4  0 


7  14  0 

8  8 

0 

9  0 

0 

9  6  0 

7  19  0 

8  13 

0 

9  8 

0 

9  14  0 

8  6  0 

9  0 

0 

9  15 

0 

10  1  0 

8  11  0 

9  7 

0 

10  2 

0 

10  8  0 

3  5  0 

3  11 

0 

3  16 

0 

8  19  0 

3  13  0 

4  0 

0 

4  6 

0 

4  11  0 

3  18  0 

4  7 

0 

4  16 

0 

5  10 

4  10  0 

4  19 

0 

6  8 

0 

5  13  0 

10    7  0 

10  11  0 

10  18  0 

11  5  0 


11  12  0 

12  5  0 

12  12  0 

13  3  0 


4    5    0     4  14    0 


5    0    0 

5  11    0 

6  3    0 


5  13    0 

6  4    0 

7  0    0 


1 


13  1 

0 

13  19 

0 

14  6 

0 

15  1 

0 

5  2 

0 

6  5 

0 

G  16 

o" 

7  17 

0 

15    0    0 

15  18    0 

16  9    0 

17  4    0 

5  15    0 
7    10 

7  13    0 

8  18    0 


1  14  0 

3  8  0 
6  0  0 
6    0  0 

6  6  0 

7  8  0 
5    2  0 

5  10  0 

6  4  0 

4  6  0 
4  8  0 
3    4  0 


1  18  0 
8  16    0 

5  12    0 

6  14    0 

7  2    0 

8  8    0 

5  16    0 

6  4  0 
6  18  0 
4  14  0 
4  16  0 
3    6  0 


2  2  0 

4  4  0 

6  2  0 

7  8  0 
7  18  0 
9  8  0 
6  10  0 

6  18  0 

7  12  0 

5  2  0 
5    4  0 

3  10  0 


16  10  0 

17  16  0 

18  11  0 

19  6  0 

6  8  0 

7  16  0 

8  10  0 

10    0  0 


17  18  0 

18  19  0 

19  18  0 

20  12  0 

6  15  0 

8    7  0 


19  18  0 

21    8  0 

17  0 

23    0  0 

7  17  0 

9    7  0 


9    4    0   10    8    0 
10  12    0   11  16    0 


^nftofvftter. 
ketwen  2S  and  88  feet. 

popaQed  l^  steam,  and  veasda  towed  by  steam  Tessels,  proyided  that  If  acy  such  ressel  shall  be  propelled  by  steam, 
'   "      «f  oii»-foiirth  shall  be  made  on  such  part  only  of  the  said  rate  or  price  as  shall  be  proportionate  to  the 
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APPENDIX  No.  12. 


FOR  PUTTING  A  PILOT  ON  BOARD  A  VESSEL. 

1 

60  Tom 

and 

under  160. 

160  Tods 

and 
under  260 

260  Tons 

and 
under  400. 

400  Tons 

and 
under  000. 

1 
eOOTons 

and 
under  1000. 

lOODToos 

and 
upwards. 

FromHiredCut-) 
ters   or   from  j- 
the  Shore       .) 

£    «.  d. 
1     0     0 

£    8.  d. 
1    5    0 

£    8,  d, 
1  10    0 

£  8.  d. 
2     0    0 

£    8.  d. 
2  10     0 

£  $.d.\ 
3    3    0 

From  the  Cor-] 
poration'sCut-  y 
ters        .        .) 

0  15     0      10     0 
1 

1     6    0 

1  10    0 

2     0     0 

2    5    0 

A  pilot  taking  charge  of  a  foreign  vessel,  on  board  of  which  there  may  not  be 
any  indiyidoal  qualified  to  interpret  his  orders,  shall  be  anthorised  to  emploj  a 
person  to  assist  him  as  leadsman  or  interpreter ;  provided  it  be  distinctly  imder- 
stood  that  the  necessity  for  the  employment  of  snoh  person  shall  be  proved  to 
the  satisfaction  of  the  Corporation  of  Trinity  House,  in  which  case  only  the 
following  rates  shall  be  chargeable  in  addition  to  the  regular  pilotage,  viz. : 


For  the  whole  run  from  Sea  to  G^vesend 
ditto         from  Gravesend  to  Sea  , 


£2  10    0 
10    0 


The  additional  rate,  for  intermediate  portions  of  a  foot,  in  the  draft  to  be 
regulated  as  follows,  viz. : 

For  3  inches  and  under No  addition. 

For  more  than  8  inches  and  under  9  inches       .}     Th^^^  between  the  two 

For  7  inches  and  upwards         ....        The  rate  for  the  next  foot 

For  removing  a  ship  or  vessel  from  moorings  into  a  dry  or  wet  dock,(o)  or 
from  one  part  of  the  river  situated  above  Greenwich  to  another  part  of  the  river 
so  situated ;  or  for  mooring  or  unmooring  a  vessel  with  two  anchors ;  or  for 
putting  a  vessel  alongside  a  pier  or  wharf  and  remaining  while  cattle  or  mer- 
chandise are  being  discharged  or  taken  on  board ;  or  for  mooring  vessds  laden 
with  petroleum  in  accordance  with  the  harbour  regulations ;  or  for  attendanoe 
while  adjusting  compasses,  the  following  charge  may  be  made  in  addition  to  the 
pilotage,  viz. : 

For  a  Ship  under  300  tons  .  .  .  .  £0  15  0 
Ditto  of  300  to  1000  tons  .  ,  .  .10  0 
Ditto    above  1000  tons 1  10    0 

Approved  by  Her  Majesty  in  Council 

At  the  Court  at  Windsor,  the  llth  day  of  May,  1882. 

(Signed)  C.  L.  PRU 


(o)  See  The  Clan  OratU,  12  P.  D.  139. 
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No.  13  (see  §  612). 

Dietary  Scale  C. 

For  Voyages  ezoeeding  eighty-fonr  days  for  sailing  vessels,  of  fifty  days 
for  steamers : 

Lb.  Ox. 
2    4 


1 
0 
0 


Beef  or  Pork,  or  partly  one  and  partly  the  other 
Preserved  Meat  ..... 

Suet      ....... 

Butter  ....... 

Bread  or  Biscuit  not  inferior  in  quality  to  Navy 
Biscuit  ...... 

Wheaten  Flour  not  inferior  to  best  Seconds  . 
Oatmeal,  Eice,  and  Peas  or  any  two  of  them . 
Potatoes 

Tea 

Sugar    . 

Salt 

Mustard 

Pepper,  Black  or  White  Ground 

Preserved  and  Dried  Vegetables,  that  is  Oabbages  \     2 
Carrots,  Turnips,  Onions,  Celery,  and  Mint,  or  >  Por- 
some  one  or  more  of  them.  .  .  .  •  )  tions. 

Vinegar  or  Mixed  Pickles         .  .  .  .1  Giliy 

With  such  power  of  substitution  in  the  above  articles  as  is  given  in  the 
thirty-seventh  section  of  the  Passengers  Act,  1866. 

For  Children  between  One  and  Four  Years  of  Age,  in  addition  to  Half- 
rations  of  the  above-named  Articles : 

Per  Week. 
Preserved  Milk  .  .3  Gills. 

Condensed  Egg  .  .1  Oz. 

or  Fresh  Eggs  •    3  „ 

For  Children  between  Four  and  Twelve  Months  of  Age : 


2 

8 

3 

8 

2 

0 

2 

0 

0 

6 

0 

2 

1 

0 

0 

2 

0 

Oi 

0 

OJ 

I 

I 

I 


ft® 


Water     . 

, 

.  21  PintB. 

Preserved  Milk 

.    7  Gills. 

„         Soup 

.    9  Oz. 

Condensed  Egg 

•    1    „ 

or  Fresh  Eggs 

■    3    „ 

Biscuit    . 

.  12    „ 

Oatmeal. 

•    4    „ 

Flour 

.    8    „ 

Bice 

.    4   « 

Sugar 

.  10    „ 

Given  under  our  hands  this  twenty-sixth  day  of  April  One  thousand  eight 
Lmidred  and  fifty-six. 

(Signed)    T.  W.  C.  Mumoch, 

C.  AliBXB.  WoODi 

Emigration  Commission,  Emigration  CommissionerSi 

8,  Park  Street,  Westminster. 
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No.  14  (see  §  619). 

A.— Order  in  Council  of  the  9th  Aug.  1866. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  9th  day  of  August,  1866. 

From  and  after  the  20th  instant,  and  so  long  as  this  order  shall  continue 
in  force,  every  passenger  ship,  carrying  more  than  60  passengers  on  any  Toynge 
to  which  the  said  Act  extends,  shall,  whatever  be  the  duration  of  the  voyage, 
and  subject  to  the  provisions  of  the  42nd  section  of  the  said  Act,  carry  a  duly 
qualified  medical  practitioner,  who  shall  be  rated  on  the  ship's  articles. 

To  prevent  all  doubts  in  the  construction  of  this  Order  in  Council,  it  is 
hereby  further  ordered,  that  the  terms  ''passenger,"  and  '^ passenger  shq)," 
shall  have  the  same  significations  as  are  assigned  to  them  respectively  in  the 
said  "Passengers  Act,  1856/'  (p)  and  unless  inconsistent  with  the  context 
words  of  one  number  shall  import  both  numbers. 


B.— Oder  in  Council  of  the  Srd  Feb.  1863. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of4Febmary,1863. 

Whereas,  it  is  expedient  to  make  provision  for  preserving  order  in  private 
passenger  ships  conveying  to  the  colony  of  Victoria,  in  Australia,  as  many  as 
ten  unprotected  female  passengers. 

1.  In  the  construction,  and  for  the  purposes  of  this  Order  in  Council,  the 
term  ''  unprotected  female  passengers,"  shall  signify  every  female  passeoger 
between  the  ages  of  twelve  and  thirty-five,  proceeding  to  the  colony  of  Vic- 
toria, by  virtue  of  a  passenger  warrant  issued  by  the  Govemmoit  of  that 
colony,  who,  if  married,  shall  not  be  accompanied  by  her  husband,  or  if  un- 
married, shall  not  be  accompanied  by  her  father  or  stepfather,  or  by  a 
married  brother  with  his  wife,  or  a  married  sister  with  her  husband,  or  by  an 
unmarried  brother  over  the  age  of  twenty-five;  the  terms  "Passengers," 
'^  Passenger  Ship,"  and  **  Master,"  shall  have  the  same  significations  aa  are 
assigned  to  them  respectively  in  the  said  **  Passengers  Act,  1866,"  (ar)  and 
words  used  in  the  plural  number  shall  import  the  mngnUr  number  also 
and  the  converse,  unless  inconsistent  with  the  context. 

2.  All  unprotected  female  passengers  shall,  during  the  voyage,  be  berthed, 
in  open  berths,  in  a  compartment  in  the  aftermost  part  of  the  upper  pas- 
senger deck  of  the  ship,  efiectuaUy  divided  off  by  substantial  bulkheads  from 
the  other  portions  of  such  deck ;  and  no  single  men,  or  men  without  their 
wives,  shall  be  berthed  next  to  the  bulkhead  dividing  off  such  compartment. 

3.  The  children  under  twelve  years  of  age  of  married  female  passengers 
unaccompanied  by  their  husbands,  shall  be  berthed  with  their  mothers. 

4  There  shall  be  an  entrance  to  such  compartment  from  the  upper  deck 
or  poop,  exclusively  appropriated  to  the  use  of  such  female  passengers. 

6.  There  shall  be  carried  on  board  a  matron,  to  be  appointed  by  the  owner 
or  master  of  the  ship,  and  to  be  charged  with  the  maintenance  of  diadpline 
among  such  female  passengers  as  aforesaid. 

6.  No  unprotected  female  passenger  shall  on  any  account  be  allowed  to  act, 
or  shall  act  as  servant  or  attendant  on  the  surgeon,  master,  or  any  of  the 
officers  of  the  ship,  or  on  any  male  cabin  passenger. 

7.  All  intercomrse  between  unprotected  female  passengers  and  any  of  the 
officers  or  crew  of  the  ship,  or  between  such  females  and  any  of  the  male 
passengers  (except  brothers  or  brothers-in-law,  and  in  case  of  unprotected 
married  women,  their  children)  is  hereby  strictly  prohibited. 

8.  The  master  of  the  ship,  before  sailing,  shall,  with  the  approval  of  the 

(p)  Bee  §  600. 
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enugntioii  offioer  at  the  port  of  clearance,  mark  out  the  portion  of  the  poop 
or  main  deck  to  be  assigned  for  the  purpose  of  exercise  to  such  unprotected 
female  passengers,  who,  during  the  yoyage,  shall  keep  within  the  limits  so 
mariced  out. 

9.  Before  dark,  all  such  female  passengers  as  aforesaid  shall  go  below  to 
their  own  compartment,  and  as  soon  as  they  are  there  coUeoted,  the  master 
shall  lock  the  entrance,  and  on  no  account  shaU  any  man  enter  tiie  compart- 
ment during  the  night,  except  the  surgeon  in  case  of  iUness,  or  the  officers 
and  crew  in  case  danger  to  the  ship  shall  render  their  entrance  necessary. 

10.  If  the  surgeon  is  required  to  attend  professionally  any  of  such  unpro- 
tected female  passengers  at  night,  the  matron  shall  accompany  and  remain 
with  him  while  he  dischargee  his  duties. 

11.  The  master  of  the  ship  shall  afford  to  the  matron  and  to  the  surgeon 
all  the  assistance  in  his  power  in  carrying  these  regulations  into  effect. 

12.  Any  person  who  shall  refuse  or  neglect  to  obey  any  of  the  rules  herein 
contained,  or  who  shall  obstruct  the  surgeon  or  master  of  the  ship  in  the 
execution  of  any  duty  hereby  imposed  on  them  respectively,  or  who  shall  be 
guilty  of  insubordinate  conduct,  shall,  on  conviction,  be  liable  for  each 
Qflbnoe  to  the  penalties  of  fine  and  imprisonment,  imposed  by  the  said  Pas- 
sengers Act,  1865. 

18.  This  Order  in  Council  shall  not  apply  to  ships  chartered  by  her 
Majesty's  Emigration  Commissicmers. 


C. — Order  in  Council  of  the  7ih  Jan.  1864  {Rules  for  preserving  Order,  pro^ 
moling  Health,  Sec,,  on  Board  Passenger  Ships), 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day  of  January,  1864. 

1.  All  passengers  who  shall  not  be  prevented  by  sickness  or  other  sufficient 
cause,  to  be  determined  by  the  surgeon,  or  in  ships  carrying  no  smrgeon,  by 
the  master,  shall  rise  not  later  than  seven  o'clock  a.m.,  at  which  hour  the 
fires  shall  be  lighted. 

2.  It  shall  be  the  duty  of  the  cook  or  cooks,  appointed  under  the  thirty- 
ninth  section  of  the  said  "  Passengers  Act,  1855,"  to  light  the  fires,  and  to 
take  care  that  they  be  kept  alight  during  the  day ;  and  also  to  take  care  that 
each  passenger  or  family  of  passengers  shall  have  the  use  of  the  fireplace  at 
proper  hours,  in  an  order  to  be  fixed  by  the  master. 

3.  When  the  passengers  are  dressed,  their  beds  shall  be  rolled  up. 

4.  The  decks,  including  the  space  under  the  bottom  of  the  berths,  shall  be 
swept  before  breakfast,  and  all  dirt  thrown  overboard. 

5.  The  breakfast  hour  shall  be  from  eight  to  nine  o'clock  a.m.  Before  the 
commencement  of  breakfast,  all  the  emigrants,  except  as  hereinbefore  ex- 
cepted, are  to  be  out  of  bed  and  dressed,  and  the  beds  rolled  up,  and  the 
deck  on  which  the  emigrants  live  properly  swept. 

6.  The  deck  shall  be  further  swept  after  every  meal,  and  after  breakfast  is 
ccmduded  shall  be  also  dry  holystoned  or  scraped.  This  duty,  as  well  as  that 
of  cleaning  the  ladders,  hospitals,  round  houses,  and  water  closets,  and  of 
pum^nng  water  into  the  cisterns  or  tanks  for  the  supply  of  the  water  closets, 
shall  be  performed  by  a  party  who  shall  be  taken  in  rotation  from  the  adult 
males  above  fourteen,  in  the  proportion  of  five  to  every  one  hundred  emi- 
grants, and  shall  be  considered  as  sweepers  for  the  day.  But  the  single 
women  shall  do  all  necessary  acts  for  keeping  clean  and  in  a  proper  state 
their  own  compartment,  where  a  separate  compartment  is  allotted  to  them, 
and  the  occupant  of  each  berth  shall  see  that  his  or  her  own  berth  is  well 
brushed  out. 

7.  Dinner  shall  commence  at  one  o*clock  p.ac.,  and  supper  at  six  p.m. 


728  APPENDIX  No.  14. 

8.  The  fires  shall  be  extinguished  at  seven  p.m.  unless  otherwise  directed 
by  the  master  or  required  for  the  use  of  the  sick ;  and  the  emigrants  shaQ  be 
in  their  berths  at  ten  o'clock  p.m.,  except  under  the  permission  or  authority 
of  the  surgeon,  or,  if  there  be  no  surgeon,  of  the  master. 

9.  On  each  passenger  deck  there  shall  be  lit  at  dusk,  and  kept  burning  till 
daylight,  three  safety  lamps,  and  such  further  number  as  shall  allow  one  to 
be  placed  at  eaxth  of  the  hatchways  used  by  passengers. 

10.  No  naked  light  shall  be  allowed  between  decks  or  in  the  hold,  at  any 
time  or  on  any  account. 

11.  The  scuttles  and  stem  ports,  if  any,  shall^  weather  permitting^  be 
opened  at  seven  o'clock  a.m.  and  kept  open  till  ten  o'clock  p.m.  ;  and  the 
hatches  shall  be  kept  open  whenever  the  weather  permits. 

12.  The  coppers  and  cooking  utensils  shall  be  cleaned  every  day,  and  the 
cisterns  kept  filled  with  water. 

18.  The  beds  shall  be  well  shaken  and  aired  on  deck,  weather  permitting, 
at  least  twice  a  week. 

14.  The  bottom  boards  of  the  berths,  if  not  fixtures,  shall  be  removed  and 
dry-scrubbed,  and,  weather  permitting,  taken  on  deck,  at  least  twice  a  week. 

16.  Two  days  in  the  week  shall  be  appointed  by  the  master  as  waafaing 
days ;  but  no  washing  or  drying  of  clothes  shall  on  any  account  be  permitted 
between  decks. 

16.  On  Sunday  mornings  the  passengers  shall  be  mustered  at  ten  o'dodc 
A.M.,  and  will  be  expected  to  appear  in  clean  and  decent  apparel  The  Lord^s 
day  shall  be  observed  as  religiously  as  circumstances  will  admit. 

17.  No  spirits  or  gunpowder  shall  be  taken  on  board  by  any  passenger ; 
and  if  either  of  those  articles  be  discovered  in  the  possession  of  a  passenger 
it  shall  be  taken  into  custody  of  the  master  during  the  voyage,  and  not  re- 
turned to  the  passenger  until  he  has  landed  or  is  on  the  point  of  landing. 

18.  No  loose  hay  or  straw  shall  be  allowed  below  for  any  purpose. 

19.  No  smoking  shall  be  allowed  between  decks. 

20.  The  following  kinds  of  misconduct  are  hereby  strictly  prohibited; 
that  is  to  say,  all  immoral  or  indecent  acts  or  conduct,  taking  improper 
liberties  or  using  improper  familiarity  with  the  female  passengers,  using 
blasphemous,  obscene,  or  indecent  language,  or  language  tending  to  a  breach 
of  ^e  peace,  swearing,  gambling,  drunkenness,  fighting,  disorderly,  riotous, 
quarrelsome,  or  insubordinate  conduct,  also  all  deposits  of  filth  or  offensive 
acts  of  undeanliness  in  the  between  decks :  Provided  that  no  conviction  under 
the  said  Passengers  Act  for  any  of  the  offences  herein  specified  shall  operate 
as  a  bar  to  any  civil  or  criminal  proceedings  which  may  in  the  ordinazy 
course  of  law  be  instituted  for  the  same  offence  by  any  party  aggrieved. 

21.  Fire-arms,  swords,  and  other  offensive  weapons  shall,  as  soon  aa  the 
passengers  embark,  be  placed  in  the  custody  of  the  master. 

22.  No  sailors  shall  be  allowed  to  remain  on  the  passenger  deck  among  the 
passengers,  except  on  duty. 

28.  No  passenger  shall  go  into  the  ship's  cookhouse  without  special  per- 
mission from  the  master,  nor  remain  in  the  forecastle  among  the  sailors  on 
any  account. 

24.  In  vessels  not  expressly  required  by  the  said  ''Passengers  Act,  1856,'* 
to  have  on  board  such  ventilating  apparatus  as  therein  mentioned,  snob 
other  provision  shall  be  made  for  ventilation  as  shall  be  required  by  the  emi- 
gration officer  at  the  port  of  embarkation,  or,  in  his  absence,  by  the  offioen 
of  Customs. 

25.  And,  to  prevent  all  doubts  in  the  construction  of  this  Order  in  Council, 
it  is  hereby  further  ordered,  that  the  terms  **  United  Kingdom,'*  '*  Passenger," 
"  Passenger  Ship,"  "  Passenger  Deck,"  and ''  Master,"  shall  herein  have  tiie 
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same  signifioations  as  are  assigned  to  them  respeotiFely  in  the  said ''  Pas- 
sengers Aot,  1865  "  (q) ;  and,  unless  inconsistent  with  the  context,  words  of 
one  number  shall  import  both  numbers. 


D. — Order  in  Council  of  the  2Sih  June,  1875  {Distilling  Apparatus  in 
Passenger  Ships), 
At  the  Court  at  Windsor,  the  28th  day  of  June,  1875. 
Any  passenger  ship,  whether  propelled  by  steam  engines  or  by  sails  only, 
or  by  sails  and  steam  engines,  may  be  cleared  out  and  proceed  on  her  voyage, 
having  on  board,  in  tanks  or  casks,  only  half  of  the  quantity  of  pure  water 
required  by  the  said  Act  to  be  carried  for  the  use  of  the  passengers ;  provided 
that  the  following  rules  and  regulations  be  observed ;  that  is  to  say, 

1.  That  there  be  on  board  such  ship  an  efficient  apparatus  for  distilling 
fresh  water  from  salt  water  of  such  a  description  as  the  Board  of  Trade  may 
from  time  to  time  approve. 

2.  That  the  owners,  charterers,  or  master  of  such  ship,  before  clearance, 
lodge  with  the  Emigration  Officer  at  the  port  of  clearance,  a  certificate  from 
one  of  the  engineer  surveyors  appointed  by  the  Board  of  Trade,  declaring 
that  the  apparatus  is  in  good  working  condition,  and  that  within  seven  dajrs 
immediately  preceding  the  date  of  such  certificate  the  same  had  been  examined 
by  him,  and  stating  the  number  of  imperial  gallons  of  pure  fresh  water  which 
it  is  capable  of  producing  in  every  twenty-four  hours,  and  further  declaring 
that  the  apparatus  on  board  is  such  as  has  been  approved  by  the  Board  of 
Trade  as  aforesaid. 

3.  That  in  every  case  such  Eoiigration  Officer  shall  be  satisfied  that  the 
number  of  gallons  of  pure  water  which  the  apparatus  is  so  certified  to  be 
capable  of  producing  in  every  twenty-four  hours,  is  a  number  of  gallons 
equal  to  the  whole  number  of  persons  about  to  proceed  on  the  intended  voy- 
age of  such  ship,  that  is  to  say,  one  gallon  per  head  for  the  whole  number  of 
cabin  passengers,  passengers,  and  crew. 

4.  That  there  is  rated  on  the  ship's  articles,  and  that  there  is  on  board  the 
ship,  some  person  or  persons,  who,  to  the  satisfaction  of  the  said  Emigration 
Officer,  shall  be  competent  for  the  proper  management  and  repair  of  such 
distilling  apparatus  ;  and  to  prevent  all  doubts  on  the  construction  of  this 
Order  in  Council,  it  is  hereby  further  ordered  that  the  terms  ''  Emigration 
Officer,"  "  Statute  Adult,** "  Master,"  and  "  Passenger  Ship,"  shaU  herein  have 
the  same  significations  as  are  assigned  to  them  in  the  said  ''  Passengers  Act, 
ISSS,**  and  "The  Passengers  Act  Amendment  Act,  1863,"  respectively,(2) 
and  the  term  "  Board  of  Trade  "  shall  herein  have  the  meaning  assigned  to  it 
by  "The  Merchant  Shipping  Act,  1854." 

No.  15  (see  §§  709,  748). 

Table  W  in  the  Schbdulb  to  the  Mbrchant  Shipping  Act,  1854. 

Salvage  Bond. 

[N.B. — Any  of  the  particulars  not  known,  or  not  required,  by  reason  of  tlie 

clavm  being  only  against  the  cargo,  cfcc,  may  be  omiitedJ] 

Whereas  certain  salvage  services  are  alleged  to  have  been  rendered  by  the 

ship  [insert  names  of  ship  and  of  commander],  commander,  to  the  merdiant 

ship  [insert  names  of  ship  and  master],  master,  belonging  to  [name  a/nd  pUice 

qf  business  or  residence  of  ovmer  of  ship],  freighted  by  [the  same  of  the 

freighter],  and  to  the  cargo  therein,  consisting   of  [state  very  shortly  the 

descriptions  and  quantities  of  the  goods,  and  the  names  and  addresses  of  their 

ovoners  and  consignees] : 

iq)  See  §  600. 
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And  whereas  the  said  ship  and  cargo  have  been  Inronght  into  the  poft  of 
lvn$&rt  name  and  sitiAoMon  of  port],  and  a  statement  of  the  salTage  claim  has 
been  sent  to  [insert  the  name  of  the  consular  officer  or  Vice-AdmirciUy  p»dg^ 
and  of  the  ofice  he  fills],  and  he  has  fixed  the  amount  to  be  inserted  in  this 
bond  at  the  sum  of  [state  il^e  siim] : 

Now  I,  the  said  [master's  name],  do  hereby,  in  pursuance  of  the  Merchant 
Shipping  Act,  1854,  bind  the  sevend  owners  for  the  time  being  of  the  said  ship 
and  of  the  cargo  therein,  and  of  the  freight  payable  in  respect  of  such  cargo, 
and  their  respective  heirs,  executors,  and  administrators,  to  pay  among  them 
such  sum  not  exceeding  the  said  sum  of  [state  the  sum  fix&f],  in  such  propor> 
tions  and  to  such  persons  as  [if  tlie  parties  agree  on  any  other  court,  8td>- 
stitute  the  name  of  it  here],  the  High  Court  of  Admiralty  in  England  shall 
adjudge  to  be  payable  as  salvage  for  the  services  so  aJleged  to  have  been 
rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  [ingert  the 
date]  day  of 

Signed,  sealed,  and  delivered  by  the  said  [master^s  name], 

(L.8.) 

In  the  presence  of  [name  of  consular  officer  or  Vice-AdmiraXty  judge,  and 
ofiheoflicehefills]. 

No.  16. 
Extracts  from  Sohbdulx  (B)  to  the  Customs  Consolidation  Act,  1876. 

A  (see  §  761). 


Form  No.  1. 


Port  of 


Report. 


Oflioial  Number. 
Number  of  Register. 
Date  of  Registry. 
[  If  Sailing  Vessel 
or  Steamer. 


Ship's 
Name. 


Tonnage. 


British  or  Foreign ; 
if  British,  Port  of 

BegistW;  if 

Foreigu,  Country 

to  which  she 

belongs. 


Number  of  Crew. 


British 
Seamen. 


Foreign 
Seaman. 


Name  of  Master, 

and  whether  a 

British  or 

Foreign  Sobject. 


Pert  or 


Htre  vtaie  the  partioulan  according  to  the  above  hcad%m§». 


Total   . 


Cargo. 


Nsme  or 
Names  of 
Places  where 
laden  in 
order  of 
Time. 


Marks. 


Nos. 


Packages  and  Descriptions 
of  Goods,  Partlcolara  of 
Goods  stowed  loose,  and 
General  Denominatinn  of 
Contents  of  each  Package 
of  Tobacco,  Cigars,  or  Snuff 
intended  to  be  imported 
at  this  Porr. 


Particolars  of 
Packages 
andG>ods 
(if  any)  for 
anyoUier 
Port  in  the 

United 
EingrdooL 


Goods  (if 

any)  to  be 

transhipped 

or  to 


board  for 
Eipoxtatioii. 


Coo- 


Here  $taU  the  particulan  aeeordiwy  to  the  obove 
**  in  BaUaxt  onljf.' 
If  any  wreck 


keadimgi,  or  if  in  BmUm$t,  eMe 


_  a  In  with 
or  picked  up, 
to  be  stated. 
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Stores. 
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Snrplos  stores  remaming  on  board,  viz. : — 

Number  of  alien  passengers  (if  any)    . 

Pflot's  names 

At  what  station  ship  lying  .        .        .        . 

Agent's  name  and  add^ress  .        .        .        . ^ 

I  do  declare  that  the  above  is  a  just  report  of  my  ship  and  of  her  lading, 
and  tiiat  the  partioolars  therein  inserted  are  trae  to  the  best  of  my  knowledge, 
and  that  I  have  not  broken  bulk  or  delivered  any  goods  out  of  my  said  ship 
sinoe  her  departure  from  the  last  foreign  plaoe 

of  loading  (except,  if  ao,  at  ,  stating  where). 

(Signed)  Master. 

Signed  and  declared  this  day  of  18    . 

In  the  presence  of 

Collector. 


Form  No.  6. 
Port  of 


B  (see  5  763). 
Entry  Outwards. 


SUp'iName 

Tonnage. 

Master's 

Name. 

IfBrttteh, 

Name  of  Port  of  her 

Bagirtrj. 

If  Foreign,  Name  of 

Goontry  to  which  she 

Belong!. 

Port  of  Destination. 

Lying  at_ 


_I>ock  or  Station. 
(Signed)^  _ 


Date  of  Entry. 
If  ship  shall  have  conunenced  her 
lading  at  any  other  port  (name 
of  such  port). 


Master  or  Agent. 


Form  No.  10. 
Port  of 


C  (see  §  766). 
CJontbnt. 


Ship's  Name 


Number 

of 
Tons. 


Number 

of 
Boats. 


If  British,  Port  of 

Registry.    If 

Foreign,  the  Cooutry. 


Nnmber 

of 

Crew. 


Name 
of 


With  or  wUbont 

Passengers  or 

Troops. 
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Mi^ki  and  Namben,  if  any,  of  Paokaget. 


Nnmber  and  Deaoription  of 


Pariioulart  to  b*  $tated  according  to. the  above  kcadingt. 


Cleared 


Dated 


Examined 
(Signed) 


Searcher. 


I  do  dedare  that  the  above  content  is  a  true  account  of  all  goods  above 
described,  shipped,  and  intended  to  be  shipped  on  board  the  above^iamed 
ship,  and  correct  in  all  particulars. 

Signed 

Master. 
Signed  and  declared  this  day  of  i 

before  me, 
(Signed) 
Collector  or  proper  Officer  of  Customs. 


Form  No.  11. 
Port  of 


D  (see  §  768). 
Transirb. 


Ship's  Name.  Tonnage.       Port  of  Registry.        Master's  Name.  Whither 


Foreign  Goods,  distinguish' 
ing  Warehoused  Goods 
remoTed  under  Bond. 


Quantities  of 

Com,  Grain,  Meal, 

Flour,  or  Malt. 


Goods  liable  to  Duty 

of  Excise  or 

entitled  to  Draw- 

back  thereoC 


Here  state  "  Sundry  olh« 

Gooda"or*«Nootber 
Goods,"  as  the  esse  SMV  be 


Cleared  the 


(Signed)^  

Master, 
day  of  18    . 

(Signed) 

Collector  or  other  proper  Officer. 


(     733     ) 


THE  INCORPORATED  UW  SOOIETY 

FOR 

^.:iDIFF  AND  DISTRICT. 

INDEX. 


The  figures  refer  to  the  sections. 
A.B. 

rating  of,  474,  note  (/) 
oertificate  of  service  for,  ibid, 

ABANDONMENT.    iSe«  Loss  OF  Ship 

inqniry  into,  43-69.    See  Inquiby  and  Investigation 
what  amounts  to,  717,  718 
effect  of,  as  regards  salvors,  718 
master's  duty  to  underwriters  on,  758 

to  strive  to  avert  total  loss,  758 

'*  sue  and  labour  clause,'*  758,  note  (m) 

whose  agent  is  master  in  such  case,  758 
of  vojage,  entitles  seaman  to  wages,  499 

ABSENCE  FROM  SHIP, 

punishment  of,  508,  544.    See  Dbsbbtion 

ACCIDENTS.    See  Inquibt  and  Investigation 

Board  of  Trade  to  appoint  inspectors  to  report  upon,  528 
to  steam  ships  to  be  reported  to  Board,  686,  and  addenda 

ACCOMMODATION,  527.    See  Cbbw  Space 

ACCOUNTANT  GENERAL, 

to  dispose  of  wages  of  deceased  seamen  discharged  from  navy,  520 
his  duties  on  seaman  volunteering  into  navy,  523 

ACCOUNT  OF  CREW,  121,  225,  474,  480.    See  Cbew,  Agbebmbnt  with  Cbew 
form  o^  Appx.  No.  7,  pp.  678,  684,  686 

ACCOUNT  OF  WAGES. 

to  be  delivered  to  seaman  on  discharge,  487 
to  include  account  of  deductions,  487 

in  case  of  fishing  boats,  487,  note  (r) 
of  seaman  left  behind  for  inability,  489.    See  Wagbs  of  Seamen 
of  deceased  seamen,  519.    See  Deceased  Seamen 

ACT  OF  GOD, 

common  carrier  not  liable  for  effects  of,  236 
meaning  of,  in  bill  of  lading,  358 

ADMIRALTY  COURT, 

will  enforce  wishes  of  owners  in  removing  master,  21 

power  to  remove  master  and  appoint  another,  22,  44 

appeal  to,  from  orders  cancelling  or  suspending  certificates,  56 

from  Colonial  Courts,  57 

practice  on,  and  cost  of,  appeals,  58 
master  formerly  could  not  sue  in,  for  wages,  68 
modem  jurisdiction  of,  over  master's  wages,  69-73 

and  disbursements,  69 

to  determine  questions  of  forfeiture,  63 

of  Colonial  Courts  of  Admiralty,  72 
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ADMIRALTY  COVHT—conHnued. 

praoUoe  o(  in   awarding  freight  in  oases  of   oi^ytnre,  286-287.       See 

Fbbight 
sale  of  ship  under  decree  of,  in  prooeeding  in  rem,  binds  all  parties,  415 
decree  of  foreign,  will  not  support  sale  otherwise  invalid,  415 
jorisdiction  of,  oyer  bonds  of  hypothecation,  453,  458.     See  Htpoths- 

OATION 

jorisdiction  over  claims  for  seamen's  wages,  509.    See  Wagbs  or  Sbamsh 

allows  liciuidated  amounts  to  be  deducted  from  wages,  68,  500 

aUows  viaticum  and  subsistence  money,  512 

power  of,  to  certify  for  extra  expense  of  substitutes  for  seamen  Tolnnteered 

into  the  navy,  523.    See  Navy 
jurisdiction  of,  over  offences  of  British  seamen  at  foreign  ports,  537 
over  claims  for  pilotage,  514,  576 
over  claims  for  collision,  628,  637-643.    See  Collibionb 
in  rem,  638-640 
in  pereonam,  641 

principles  on  which  it  is  exercised,  643-653 
power  of,  to  arrest  foreign  ship  that  has  occasioned  damage,  637 
jurisdiction  of,  over  claims  for  salvage,  688,  747, 752.    See  Salyagb 

to  apportion  salvage,  635.    See  Appobtionmbnt 
appeals  to,  from  salvage  award  of  justices  or  umpire,  750 

ADVANCE  FREIGHT 

cannot,  as  such,  be  recovered  back,  276 

may  in  some  cases  be  indirectly  recovered  as  damages,  276 

loan  may  be  recovered  back,  276 

unless  charterers  have  agreed  to  insure  and  failed  to  do  so,  276 
charterer  cannot  insist  on  advancing  against  freight,  276,  and  addenda 
payable  notwithstanding  loss  of  ship,  277,  and  addenda 

exception,  277 
payable  on  sailing  of  ship,  278 

when  has  ship  "  sailed  "  ?,  278 
unseaworthiness  disentitles  to,  279 
no  lien  for,  291.    See  Lien 

ADVANCE  NOTES,  483.    See  Wages  of  Seamen 

AGREEMENT  WITH  CREW.    See  also  Seamen,  engagement  of 
must  be  kept  by  master,  121 
delivery  of,  to  Marine  Office  superintendents,  225, 478 

to  consuls  or  Colonial  Customs  officers,  225 
enumerates  duties  of  crew,  468 
before  1854,  472 
forms  and  contents  of,  under  Merchant  Shipping   Acts,  474-476,  479, 481, 

Appx.  No.  7,  pp.  676,  682,  686 
for  foreign-going  ships,  to  be  witnessed  by  superintendent,  475 
provisions  for  subsibitutes,  475 
running  agreements,  475 

discharges  and  engagements  to  be  endorsed  on,  475 
as  to  fees  payable  on,  475,  and  note  (m) 
for  home-trade  ships,  to  be  made  before  superintendent  or  witness,  476 
special  for  ships  of  same  owners,  476 
which  need  not  expire  half-yearly,  476 
engagements  in  colonies  or  foreign  ports  to  be  indorsed  and  attested 

upon,  477 
rules  as  to  production  of,  478 
contents  of,  479,  480 

description  of  voyage,  479 
must  be  precise,  479 
may  be  in  alternative,  479 
effect  of  change  of  voyage  after,  479 
list  of  seamen,  480 

date  of  commencement  of  voyage,  480 
rate  of  wages,  480 
alterations  of,  void,  unless  attested,  481 

penalty  for  falsifying,  481 
seamen  not  bound  to  produce,  481 
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AGRKBMBNT  WITH  CREW— continual. 
copy  of,  to  be  accessible  to  crew,  481 
power  of  court  to  rescind,  481 
with  natives  of  India,  482.     See  Labcabs 
when  terminated  by  abandonment  or  capture,  486,  706 
when  seamen  released  from,  by  circumstances,  501 
extra  pay  for  services  beyond  scope  of,  501.    See  WAGES  07  SlAMBN 
how  long  binding,  506,  and  addenda.    See  DiSOUABGB  OF  Sbamen 

ALLOTMENT  NOTES,  484.    See  Wages  op  Seamen 

AMIDSHIPS, 

meaning  oi^  111,  note  (z) 

ANTI-SCORBUTICS,  526.    See  Lime  juice 

APPENDICES, 

No.  1.  Rules  as  to  investigations  into  shipping  casualties,  p.  645 

A.  General  roles  of  1878  as  to  procedure,  p.  645 

Forms,  p.  647 

B.  Rules    of    1879    as    to    appointment  and  qualification  of 

assessors,  p.  648 

C.  Appeal  and  re-hearing  rules,  1880,  p.  650 
No.  2.  Foreign  Animals'  Order,  1898  (chaps.  8,  9),  p.  652 

No.  3.  Rules  under  Merchant  Shipping  (Life-Saving  Appliances)  Act,  1888, 

p.  655 
No.  4.  Regulations  as  to  leadlines,  &c.,  under  Merchant  Shipping  Act, 

1890,  p.  663 
No.  5.         A.  Precautions  prescribed  by  the  Merchant  Shipping  (Carriage 

of  Grain)  Act,  1880,  p.  669 
B.  Official   notices  as  to  rules  and   regulations  conditionally 

approved  in  lieu  of  the  said  precautions,  p.  671 
No.  6.  Forms  of  Bonds — 

A.  Bottomry,  p.  674 

B.  Respondentia,  p.  675 

No.  7.  Forms  of  Agreement  with  Crew  of — 

A.  Foreign-going  ship,  p.  676 

B.  Home-trade  ship,  p.  682 

C.  Home- trade  ships  belonging  to  the  same  owner,  p.  686 
No.  8.  Medical  Scales  for— 

A.  Merchant  ships,  p.  688 

B.  Passenger  ships,  p.  691 

0.  North  Atlantic  steamships,  p.  696 
No.  9.  Instructions  respecting  lime  and  lemon  juice,  p.  700 
No.  9A.  Rules  for  inspection  of  Provisions  and  Water,  p.  700 
No.  10.  General  Rules  for  Courts  of  Survey,  p.  702 

List  of  courts,  p.  705 

Forms,  p.  706 
No.  11.  Bye-laws  and  Regulations  of  the  Trinity  House — 

A.  General,  p.  709 

B.  Rules,  ko.t  to  be  observed  by  river  pilots  conducting  the  service 

at  Gravesend,  p.  714 

C.  Order  in  Council  of  May  1, 1855,  as  to  pilot  licences  for  London 

District,  p.  716 

D.  Order  in  Council  of  July  16, 1857 :  pilotage  certificates  avail- 

able for  several  ships  of  same  owners,  p.  718 

E.  Rules,  &c.,  to  be  observed  by  channel  pilots  conducting  the 

service  at  Gravesend,  p.  718 

F.  Order  in  Council  of  Feb.  5,  1873,  as  to  pilot  licences  for  ex- 

empted ships  between  London  Bridge  and  Gravesend,  p.  720 

G.  Order  in  Council  of  Nov.  20, 1873,  as  to  pilot  licences  for  sea 

and  channels  outside  the  limits  of  pilotage  authority,  p.  721 
No.  12.  Trinity  House  Pilotage  Rates,  p.  722 
No.  13.  Dietary  Scale  C.  under  Passengers  Act,  1855,  p.  725 
No.  14.  Orders  in  Council  as  to — 

A.  Surgeons  in  passenger  ships,  p.  726 

B.  Unprotected  female  passengers,  p.  726 

C.  Order  and  health  in  passenger  ships,  p.  727 

D.  Distilling  apparatus  in  passenger  ships,  p.  729 
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APPENDICES— «>nh*nt*«i. 

No.  15.  Form  of  Salvage  Bond.  p.  729 

No.  16.  Forms  prescribed  by  Customs  Consolidation  Act,  1876— 

A.  Report  of  ship  and  cargo,  p.  730 

B.  Entry  outwards,  p.  731 

C.  Content  of  ship,  p.  731 

D.  Transire,  p.  732 

APPLICATION  OF  MERCHANT  SHIPPING  ACTS, 

Part  III.  of  the  principal  Act,  3,  note  (m),  486,  note  (e) 

as  to  shipping  and  discharge  of  seamen  in  United  Kingdom,  473,  note  (y) 
as  to  deuvery,  &c.,  of  lists  of  crews,  225,  note  (a) 
as  to  wages,  &c.,  of  deceased  seamen,  519,  note  {t) 
as  to  volunteering  into  the  navy,  523,  note  (0 

APPOINTMENT  OF  MASTER, 

who  may  appoint  or  succeed  him,  15  20 
the  shipowners,  15 

majority  in  interest,  ibid, 
their  duty  in  selection,  16 
effect  of  change  of  ownership  17 
of  new  master  abroad,  18,  20 

by  whom,  ibid. 
when  mate  succeeds,  19 
by  Court  of  Admiralty,  22 
by  naval  courts,  11 

APPORTIONMENT  OF  SALVAGE,  735-741 

power  of  courts  having  Admiralty  jurisdiction  to  apportion,  735 

to  owners  of  salving  ships,  736 

master's  share,  737 

to  officers,  seamen,  and  apprentices,  737 

to  passengers,  738 

to  manager  of  S.S.  Company,  738 

where  more  than  one  set  of  salvors,  739 

to  Royal  Navy  and  Coast  Guard,  740 

agreements  for  apportionment,  741 

how  far  binoing  on  seamen,  741 

by  seamen  to  abandon  salvage,  void,  741 

customary  agreements,  741 
payment  of  salvage  to  receiver  of  wreck  in  case  of  disputes  as  to,  751 

apportionment  by  him,  751 

APPRENTICES.    See  also  Seamen,  Wages  of  Seamkn,  Offbncss,  Desxb- 

TION 

indentures  and  assignments,  deposit  of,  at  foreign  and  colonial  ports, 

225,  470 
superintendents  of  mercantile  marine  offices  to  assist  in  binding,  470 
indentures  of  boys  bound  apprentices  to  sea  service  by  guardians  or  over- 
seers, how  to  be  witnessed,  470 
indentures  of  apprenticeship  to  be  exempt  from  stamp  duty,  470 

to  be  recorded,  470 
assignment  or  cancellation  of  indentures  to  be  notified  by  master,  470 
death  or  desertion  of,  to  be  notified,  470 

penalty  for  neglect,  470 
apprenticeship  of  paupers,  rules  to  govern,  470 

apprentices  and  their  mdentures,  &c.,  to  be  brought  before  superintendents 
of  mercantile  marine  offices,  before  each  voyage  in  foreign  going  ships, 
470 
apprenticeship  to  the  sea  fishing  service,  471 
entitled  to  sue  in  Admiralty  Court   for  wages,  but  not  for   penaltj*, 

471,  514 
penalty  for  supplying  apprentice  without  licence,  473 
for  employing  unlicensed  persons,  473 
for  receiving,  when  unlawfully  supplied,  478 

for  receiving  remuneration  from,  for  shipping  him,  473,  and  addenda 
thereto 


'\^ 
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APPRBNTICES— con«tnfi«rf. 

dlBcharge  of,  abroad,  489 

foroing  on  shore,  a  misdemeanour,  489 

no  apprttitice  to  be  discharged  or  left  abroad,  withont  certificate  of  some 

functionary,  489.    See  Disohabgb  of  Seamen 
wages  of,  not  to  be  dependent  on  the  earning  of  freight,  494 
sale  of,  and  charge  upon,  wages  to  be  invalid,  494 
wages  not  to  accrue  during  refusal  to  work  or  imprisonment,  500 
may  sue  for  wages  in  a  summary  manner,  516 

restriction  on  suits  in  superior  courts,  516,  note  (p) 
are  entitled  to  seamen's  lien,  514.    See  Waqbs  of  Seamen 
payment  of  wages  due  to  deceased  apprentice,  519 
master  to  take  charge,  or  sell  effects,  of  deceased  apprentices,  519 

to  enter  same  and  wages  in  official  log,  519 
recovery  of  wages  of,  when  lost  with  their  ship,  519 

to  whom  such  effects  and  wages  to  be  paid,  520.     See  Dbobasbd  Sea- 
men 
distressed  may  be  relieved  and  sent  home  at  public  expense,  490.    See 

Distressed  Seamen 
expenses  attending  illness  or  death  of,  526.     See  Medical  Expenses, 

Burial 
protection  of,  against  unseaworthiness,  528,  529.    See  Seaworthiness, 
Unsafe  Ships 
from  imposition  and  oppression,  530.    See  Imposition 
offences  of,  508.    See  Offences 

what  proportion  of  salvage  tbey  are  entitled  to,  737.    See  Apportionment 
desertion  by,  508,  544.    See  Desertion 

ARBITRATION 

in  salvage  disputes,  749 

appeal  from  award,  750.    See  Salvors 

ARHT.  iS^se  Officer  OF  Army 

ARREST.  See  also  Maritime  Lien,  Hypothecation,  Collision,  Salvage, 
Wages 
of  ship,  by  master,  for  wages  and  disbursements,  73 
bottomry  bond  to  release  ship  from,  434,  435 
of  ship,  by  seaman,  for  wages,  510 
of  foreign  ship  that  has  occasioned  damage,  637 
in  damage  suits,  638 
in  salvage  suits,  747 

how  ship  or  cargo  may  be  discharged  from,  748 

AETICLBS.    See  Agreement  with  Crew 

ASSESSORS 

on  Board  of  Trade  Inquiry,  49.    See  Inquiry  and  Investigation 
on  Court  of  Survey,  529.    See  Court  of  Survey 

appointment  and  qualifications  of,  Appx.  No.  1  (B),  p.  648 

AYERAOE 

meaning  of,  in  bill  of  lading,  65.    See  also  General  Average 


BALLAST, 

master's  duty  to  provide,  247 

may  take  goods  as,  257 
clearance  for  ships  in,  766.    See  Clearance 

what  ships  deemed  to  be  in,  766 

BARRATRY.    See  also  Offences 
what  it  is,  216,  217 

3  A 
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BABHATBY— continued. 

by  whom  it  may  be  committed,  216 

not  by  master  who  is  sole  owner,  216 

otheiwise  if  he  is  part  owner,  216 
is  one  of  the  perils  insored  against,  216 
what  acts  barratrous,  without  proof  of  intent,  217 
aot  not  barratrous  when  owner  consenting  party,  217 
what  acts  are  not  barratrous  without  proof  of  intent,  218 
mistake,  or  ignorance,  is  not,  218 
acts  which  haye  been  held  to  be  barratrous,  219 

compulsory  submission  to  violence  of  crew  is  not,  220 
what  is  barratry  in  the  mariners,  220 
liability  of  underwriters  of  policy  in  favour  of  owner,  221 

when  ship  is  chartered,  221 

when  master  is  supercargo  or  consignee,  221 

barratrous  deviation  does  not  discharge  them,  215 
statutory  provisions,  222.     See  Offences 

BILL  OF  EXCHANGB 

may  be  given  with  bottomry  bond,  as  collateral  security,  425 

BILL  OF  HBALTH, 

master  must  keep,  121 
what  it  is,  128 
when  required,  128 

BILL  OF  LADING.    JSee  aUo  Chabtbbpabtt,  Contbaot  of  Cabriaob 
warranty  of  seaworthiness  in,  90.    JSee  Seaworthiness 
what  it  is,  and  by  whom  signed,  329 
its  form  and  contents,  829 
to  whom  consigned  :  assigns,  329 
stamps  829 

oopies,  and  what  done  with  them,  829 
one  kept  by  master,  121,  329 

liability  of  consignee  or  indorsee  for  demurrage  and  damage  for  detention, 
156.     See  Demubbagb 
for  freight,  268.    See  Fbbight 
holder  of,  when  affected  by  cbarterparty  liens,  802-310.     See  Chaster- 

PABTT,  LiBNS 

when  master  may  sue  on,  for  freight,  315 

for  demurrage  and  other  claims,  316 
master's  authority  in  giving,  830-333 

mate's  receipt,  247,  330 

right  of  shipper  to  bill  of  lading  in  exchange,  330 

bm  given  in  exchange  for  receipt,  330 

or  to  shipper  alone,  where  no  receipt,  330 

consequence  of  doing  otherwise,  330 

in  what  form,  381,  and  see  addenda 
masters  duty  to  see  that  bill  of  lading  is  accurate,  332 
no  authority  to  sign  for  goods  not  on  board,  332 
nor  to  sign  more  than  one  set  of  bills  for  same  goods,  332 
nor  to  deprive  owner  of  agreed  freight,  333  and  addenda 

when  master  may  give  biUs  at  less  than  agreed  freight,  333 

"without  prejudice  to  the  charter,"  833 
effect  o^  as  evidence,  334r-838 

against  master  and  shipowner,  834 

against  shipowner,  how  far  conclusive,  834 

under  Bills  of  Ladine  Acts,  1855,  335 

bill  of  lading  in  hsaiSa  of  consignee,  &c. ,  conclusive  evidence  of  ship- 
ment as  against  master,  &c.,  335 

how  far  master  bound  by  statement  of  weight  in  bill  of  lading,  335 

acknowledgment  as  to  **  condition,**  336 

effect  of  memorandum  "  weight,  contents,  and  value  unknown.**  336 
**  quantity  and  quality  unknown,**  337 
memorandum  does  not  strike  out  invoice  quantity  from  bill  of 

lading.  337 
qualify^  words  inconsistent  with  "  clean  bill  of  lading,"  338 
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BILL  OF  JjADlTiO— continued. 

effect  of,  to  vendor's  order,  in  preserving  right  of  stoppage  in  tranaitUf  380. 

See  Stoppagb  in  Transitu 
transfer  of  bill :  how  to  be  made,  389 
indorsement  in  blank,  339 
in  faU,  339 
how  long  bill  of  lading  continues  in  force,  840 
effect  of  transfer  upon  property  in  the  goods,  341-349 
title  is  in  first  transferee  for  value,  341 

transfer  of  unindorsed  bill  drawn  to  order  confers  no  title,  342 
by  unauthorised  holder  gives,  in  general,  no  title,  343 
of  bill  assignable  on  penormance  of  condition,  344 
conditional  on  acceptance  of  draft,  344 
assignee  not  in  general  bound  by  conditions  of  charterparty,  156,  302  - 

310,  345.    See  GHABTEBPABxr,  Dbmurbagb,  Lien 
effect  of  "freight  and  all  other  conditions  as  per  charterparty/'  309, 345 
of  notice  to  indorsee  of  interest  of  persons  other  than  the  indorser 
in  the  goods,  346 
when  bolder  may  transfer  greater  rights  than  he  possesses,  347 

(1)  so  as  to  defeat  stoppage  in  transUu,^!^  395-399.    See  Stoppage 
IN  Transitu 

(2)  when  **  mercantile  agent  *'  within  the  Factors  Act,  347 
as  against  shipowner,  348 

whether  transfer  passes  entire  property  in  the  goods  is  a  question  of 
intention,  349 
effect  of  transfer  of  bill  upon  the  contract  contained  therein,  350-3.54 
before  the  Bills  of  Lading  Act,  350 
Bills  of  Lading  Act,  1855,  350 

rights  under  bills  of  lading  to  vest  in  consignee  or  indorsee,  350 
not  to  affect  rights  of  stoppage  t;i  transitu  or  claims  to  freight,  350 
contract  not  transferred  unless  property  transferred,  351 
position  of  pledgee  or  agent  holding  bill  of  lading,  809,  351 
not  always  liable  to  be  sued  thereon,  309 
effect  of  indorsement  on  liabilities,  352 

indorsement  over,  passing  property  discharges  consignee  or  prior 

indorsee,  352 
but  not  shipper,  352 
sembUy  transfer  after  right  delivery  of  the  goods  does  not  transfer 

contract,  353 
reindorsement  retransf ers  contract^  354 

charterer  sometimes  liable  on,  notwithstanding  cesser  clause,  308.    See 
Ohabtbbpabty 
liabilities  of  master  and  owner  upon  the  contract  contained  therein,  355 
to  consignor :  his  rights  under  the  bill,  355 
to  consignee,  355 
whether  master's  signature  binds  owner  or  charterer,  356 

liabilities  of  shipowner,  when  ship  chartered,  but  not  demised,  356 
meftnlng  and  effect  of  exceptions  in  the  bill  of  lading,  236,  357-369 
they  limit  liability  but  not  duty,  357 

do  not  in  general  excuse  negligence,  breach  of  contract,  unseaworthi- 
ness, or  mishap  during  deviation,  236,  357.    See  Deviation 
nor  relieve  from  oontribution  in  general  average,  357 
"  The  act  of  God,"  358 

**  dangers  and  accidents  of  seas,  rivers,  and  navigation,"  359 
&mage  by  straining  of  wine  casks  in  heavy  weather,  359 
sea-water  admitted  by  rats,  359 

or  by  accident  in  course  of  unloading,  359 
"risk  of  boats,"  359 
do  not  include  damage  by  rats,  360 
or  seizure  under  revenue  laws,  360 
or  improi>er  stowage,  360 
temporary  obstruction  does  not  dissolve  contract,  360.     Sfe  also 

Ghabtebpabtt 
**  perils  of  the  seas  **  in  policies  of  insurancei  361 
"heating,"  •* decay,"  "rust,^'  &c.,  362 
negligence  clause,  236,  363 
** pirates,"  *' robbers,"  and  "thieves,"  364 
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"  restraints  of  princes  and  mlers/'  365 
do  not  include  legal  proceedings,  365 
an  "  actual  operative  restraint,"'  365 
embargo,  blockade,  365 
"  the  king's  enemies,"  366 

cbarterparty  exceptions  may  be  incorporated,  368 
but  bill  of  lading  exceptions  do  not  affect  liability  to  cbarterer,  368 
by  what  law  governed,  369 
freight  payable  under,  280,  305,  306.    See  Freight,  Lien 
delivery  of  cargo  to  person  presenting,  319  et  seq.  8u  Dblivbry 

BIRTHS, 

entry  in  log,  and  return  of,  126 
in  list  of  crew,  225 

BOILER  EXPLOSIONS,  to  be  reported  to  Board  of  Trade,  addenda,  686 

BOARD  OF  TRADE, 

its  general  functions  with  reference  to  masters  and  seamen,  1,  2 

department  to  superintend  merchant  shipping,  1 

proof  of  documents  issued  by,  1 

may  issue  forms  of  instruments  required  by  Merchant  Shipping  Act,  1 

such  instruments  exempt  from  stamp  duty,  1 

penalties  for  forgery  of  seal  or  forms.  1 
for  not  using  forms  issued, 

may  require  returns,  &c.,  from  consular  and  other  officers,  1 

production  to,  of  log-books,  &c.,  by  superintendents  of  marine  offices,  1 

power  of  its  officers  to  inspect  documents  and  muster  crews,  2, 119 
to  summon  master  to  appear  and  give  explanation,  2 
other  powers  and  duties,  2 

with  respect  to  local  marine  boards,  3.    See  LooAL  Mabinb  Boards 

to  control  mercantile  marine  offices,  5 

to  establish  such  offices  where  no  local  marine  board,  4,  note  {x) 

in  London  to  constitute  sailors'  homes  such  offices,  7.  See  Mbbcaktilx 
Marine  Offices 
fees  authorised  by,  7,  note  (e),  595,  note  it).    See  Fees 
naval  courts  to  report  to,  13.   See  Naval  Courts 
powers  of,  over  examinations  for  certificates  of  masters  and  mates,  25-31 

with  respect  to  pilotage  certificates  for  masters  and  mates,  33-35 

with  respect  to  engineers*  certificates,  37-39 

to  report  as  to  colonial  examinations  for  certificates,  40 

to  cancel  or  suspend  certificates  on  conviction  of  offence,  42.   Stt 
Certificates  of  Officers 
power  to  appoint  inspectors,  528 

powers  of  such  inspectors,  46,  note  {y).  See  Inspectors 
surveyors  of.   See  Surveyors 
powers  of,  as  to  inquiry  into  wreck  or  casualty,  46,  50.  Su  Inquiries,  etc. 

to  order  re-hearing,  55 

court  holding  investigation  to  report  to,  46,  54 
power  to  investigate  alleged  incompetency,  dec,  of  officers,  51 
powers  of,  with  respect  to  cancelled  or  suspended  certificates,  54,  55.  iS^ 

Certificates  of  Officers 
to  make  rules  respecting  boats  and  life-sa\ing  appliances,  107,  108.     See 

Boats,  etc. 
may  sanction  modifications  of  leadline  table,  112 
to  appoint  Lloyd's  committee  or  other  body  to  approve  position  of  disc, 

112 
may  make  regulations  as  to  leadline  marks,  &c.,  112.     See  Loadlinb 
may  approve  regulations  as  to  carriage  of  grain,  259,  Appx.  No.  5,  p.  669 

plans  for  construction  of  grain  ships,  wid.  p.  670.  See  Grain  Caboob 
official  log  to  be  kept  in  form  sanctioned  by,  123.  See  Official  Log 
return  to  be  made  of  births  and  deaths  as  directed  by,  126,  225 
officer  of,  to  enter  tonnage  of  space  occupied  by  deck  cargo  in  ship's 

log,  252 
may  determine  fees  payable  on  engagement  of  apprentices,  470.    See 

APPRENTICES 
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may  alter  form  of  apprenticeship  agreement  for  sea-fishing  service,  471, 

p.  676 
may  license  persons  to  procure  seamen,  473 
seamen's  agreement  to  be  in  form  sanctioned  by,  474,  479,  Appx.  No.  7 

proTlso  in  case  of  colonial  ships,  474 
to  sanction  forms  of  reports  as  to  fishing  boats'  crews,  475,  note  (r) 

of  allotment  notes,  484.   JSee  Wages  of  Seamen 
to  regulate  allotments  in  faiYOur  of  savings  banks,  484 
payment  one  of  savings  bank  may  be  made  through,  484.     See  Savin  ob 

Banks 
account  of  wages  and  certificates  of  discharge  to  be  made  in  form  sanc- 
tioned by,  487 
return  of  daims  to  be  in  form  sanctioned  by,  487 
report  of  character  to  be  in  form  sanctioned  by,  487 

to  be  transmitted  to  nominee  of,  487.    See  Dibchabge  of  Seamen 
consul  to  account  to,  for  wages  of  seamen  left  abroad,  489.    See  Wages  ok 

Seamen 
powers  of,  as  to  relief  of  distressed   seamen,    490.    See   Distbessbi> 

Seamen 
may  give  focilities  for  remitting  seamen's  wages,  492 

exemption  from  legal  proceedings  respecting  money  orders,  492.   See 
Monet  Obdebs 
may  establish  seamen's  savings  banks,  493.   See  Savings  Banks 
to  apply  money  due  from  itself  to  deceased  persons,  as  money  of  deceased 

seamen,  493 
powers  of,  with  respect  to  wages  and  effects  of  deceased  seamen,  519,  520. 

See  Deceased  Seamen 
report  of  survey  of  provisions  and  water,  to  be  sent  to,  524 
may  appoint  officers  and  make  rules  respecting  such  survey  in  case  of 
certain  long  voyages,  107, 524,  Appx.  No.  9a,  p.  700.  See  Provisions  and 
Watbb 
^wers  of,  with  respect  to  medicines,  &c.,  for  ships,  107,  525, 614,  note  (q). 

See  Mbdioal  Inspection,  Medical  Stobbs 
lime  juice,  &c,  must  be  certified  by  inspector  of,  to  be  proper,  525.    See 

Limb  juice 
may  appoint  inspectors  of  medicine,  525 
surveyors  of,  to  inspect  crew  spaces,  527.   See  Scbvetobs 
officer  of,  to  record  draught  of  water,  113,  528 

to  survey  ships  alleged  to  be  unseaworthy,  528.  See  Unsbawobthinesb 
consent  of,  necessary  to  prosecution  for  sending  unseaworthy  ship  to 

sea,  529 
power  to  detain  unsafe  ships,  529.    See  Unsafe  Ships 
officer   of,    may   warn    unauthorised   persons   to   leave  ship,  532.     See 

Imposition 
power  to  sanction  bye-laws  for  seamen's  lodging-houses,  533.     See  Lodg- 

ing-housbb 
death  on  board  foreign-going  ship,  due  to  violence,  &c.,  to  be  reported 

to,  538.    See  Offences 
powers  of,  with  respect  to  pilotage  authorities,  551,  555.   See  Pilotage 

Authobitibs 
appeal  to,  aeainst  bye-laws  of  pilotage  authorities,  551 
pilotage  autnorities  to  make  full  returns  of  certain  particulars  to,  552,  555 
to  i>ermit  inspection  of  books  by,  552 
to  laj  returns  before  Parliament,  552 
powers   of,   with  respect  to   pilotage  authorities,  553.    See  Pilotage 
Authobitibs 
to    exempt    from    compulsory    pilotage,   553.     See   Compulsoby 
Pilotage 
ahipowners  may  register  private  code  of  signals  with,  559,  note  (0*   See 

Signals 
powers  of,  with  respect  to  equipment  of  passenger  steamers,  594.    See 
Passenger  Steameb 
with  respect  to  survey  of  passenger  steamer,  595-599.    See  Cbi^tifi- 

GATES  OF  SUBVEY,  SUBVEY,  SUBVEYOB 

powers  and  duties  of  Emigration  Oommissioners  under  Passenger  Acta 
transferred  to,  601,  note  {op) 
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emigration  ofiScer  i^pointed  by,  600,  note  (n) 

appeal  to,  from  refusal  of  such  ofiScers  to  grant  certificate  of  clearance,  $01 

from  decision  of  such  officer  as  to  efficienc j  of  crew,  608 
duty  of,  in  case  of  appeal  to  Court  of  Sorvey,  602.     See  CouBT  of  Survxt 
may  release  ship  forfdted  for  want  of  certificate,  603 
surveyors  appointed  by,  to  survey  '*  passeoger  ships  "  before  clearance,  606 
may  modify  Passengers  Acts  as  to  food,  space,  &c.,  in  emigrant  ships, 

607 
may  authorise  carriage,  in  passenger  ships,  of  naval  and  military  stores, 

609,  note  (r).    >6kb«  Passenger  Ship 
power  to  declare  length  of  voyages  of  passenger  ships,  610 

to  authorise  alternative  dietary  scale  for  passenger  ships,  612.    See 
Passbnqeb  Ship 
subsistence  money  for  passengers  lodged  in  place  under  superintendence 

of,  616,  616,  617 
duty  of,  to  prepare  abstract  of  Passenger  Acts  and  Orders  in  Oouncil,  and 

supply  master  with  copies,  619 
powers  of,  with  respect  to  contract  tickets  for  passengers,  621.    See  Pas- 
sengers 
accidents  to  steam  ships  to  be  reported  to,  686 
notice  to  be  given  to,  of  apprehended  loss  of  ship,  47,  note  (t),  686 
may  recommend  modification  of  Rules  for  Preventing  CoUisions,  654.    See 

Collisions 
may  direct  payment  of  life  salvage,  &c.,  out  of  mercantile  marine  fond,  690. 

See  Salvage 
power  of,  to  appoint  receivers  of  wreck,  753.     See  Receiver  of  Wreck 
to  direct  fees  to  be  paid  to  receivers,  754 

on  salvage  valuations,  726 
to  purchase,  on  behalf  of  Crown,  rights  of  wreck,  755 
to  determine  salvage  to  be  receiv^  by  salvors  of  unclaimed  wreck, 

755 
to  fix  remuneration  of  coastguard  for  watching  or  protecting  wreck, 
711,  757 

BOARD  OF  TRADE  INQUIRY,  46-59.    See  Inquiries  and  Investigations 

BOATS  AND  LIFE  SAVING  APPLIANCES, 
master's  duty  to  provide,  108 

Board  of  Trade  rules  as  to,  108.  608,  Appx.  No.  3,  p.  655 
penalty,  108 

surveyors  to  inspect,  109.    See  Surveyors 
certificate  in  certain  cases  required  before  sailing,  109,  131 
for  passenger  ships,  608 

passenger  ships  to  have  inextinguishable  lights  for  attachment  to  life  baoys, 
694 

BOTTOMRY  BOND.    See  Hypothecation 
what  it  is,  419 

differs  from  respondentia^  419 
by  whom  it  may  be  given,  420 
to  whom,  421 

its  form,  422,  Appx.  No.  6  (A),  p.  674 
its  contents,  423,  424 
its  construction,  426 
on  ship,  429-443 
on  freight,  444 

BONDHOLDER.    See  Hypothecation 

BRITISH  POSSESSION, 

proviso  as  to  form  of  seamen's  agreement  for,  474 

engagement  of  seamen  in,  477 

Customs  Acts  to  extend  to,  770 

laws  of  repugnant  to  Customs  Acts,  void,  770 


INDBX.  743 

The  figures  refer  to  the  sections. 

BUOT, 

master  not  liable  for  insnffioienoj  of » if  sanctioned  by  authorities,  632 
what  precautions  he  ought  to  take  against,  682 

BURIAL, 

of  master  or  seamen,  expenses  how  to  be  defrayed,  526 
if  paid  by  consul  recoTerable  from  owner,  526 


CABIN  PASSENGSBS, 

not  ''passengers''  within  Passenger  Act,  600 
to  be  included  in  <*  passenger  listo,"  605,  note  («) 
contract  tickets  for,  621 

CAPTURE, 

right  to  freight  as  affected  by,  286-289.    8ee  Frkight 
ducharges  seamen,  486 

CARGO, 

consignor,  or  consignee  of,  may  in  some  oases  appoint  master,  18 

ship  must  be  fit  for  the  carriage  of,  91 

bad  stowage  of,  may  constitute  unseaworthiness,  96, 105,  250 

meaning  of  seaworthiness  may  vary  according  to  nature  of,  97 

deck  loading  of,  its  effect  on  seaworthiness  of  ship,  97,  105.    See  Sba- 

W0BTHINB88 

when  delay  relieyes  charterers  from  obligation  to  load,  141-145 

though  no  agreement  as  to  time  of  sailing,  144 
when  vU  major  relieves  charterer  from  obligation  to  load,   149.      See 

Chabtbbeb 
locuiing  and  discharging,  joint  acts  of  ship  owner  and  cargo  owner,  150 
laydays,  or  '*  reasonable  time"  for  loading  and  discharging,  151 
demurrage  and  damages  for  detention  in  loading  and  discharging,  150-157 
merchant  entitled  to  notice  of  readiness  to  receive,  158,  248 

but  not  of  readiness  to  discharge,  158.     See  Dbmubbaob,  Damagbs 
FOB  Detention,  Laydays 
master  to  give  account  of,  to  harbour  authorities,  227 

payment  of  rates  on,  227 

may  be  distrained  for  payment  of  rates,  227 

clearance  may  be  refused  for  non-payment  of  rates  on,  227.    See  Hab- 

BOUB 

protest  against  delay  in  receiving,  or  loading,  231 

owner  or  oonsignee  of,  may  requure  protest  at  his  own  expense,  233.     See 

Pbotbsts 
master's  duties  and  powers  with  respect  to,  Chap.  V. 
master  generally  agent  of  shipowner,  235 

his  duties  as  such  agent,  285-237 
extent  of  his  responsibility  for,  236,  249 

as  common  carrier,  89,  236,  and  addenda 
usually  limited  by  express  exceptions,  236 
extent  of  protection  afforded  by  exceptions,  236,  357 
exception  of  master's  negligence,  236,  357 

meaning  and  effect  of  the  exceptions,  357-369.    See  Bills  of  Lading 
his  duty  to,  in  case  of  damage  to  ship,  237 
or  cargo,  237 
master's  duties  as  agent  of  owners  of,  288-242,  addenda.     See  Cabgo 
ownbb 
when  he  must  take  steps  to  preserve  from  growing  damage,  240 

not  bound  to  delay  or  deviate,  240 
his  duty  in  port  of  call  or  refuge  vnth  damaged,  240 
when  voyage  defeated  by  incapacity  of,  241 
in  case  of  collision,  may  sue  on  behalf  of  owners  of,  85,  242,  400, 

685 
in  case  of  wreck,  242 
no  authority  to  bind  owners  of,  by  salvage  agreement,  738 
his  duties  on  bdbalf  of  all  concerned,  243-246 

to  *'  jettison  "  in  case  of  imminent  danger,  85,  543 
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loss  bj  jettison  apportioned  by  general  average,  244.    Su  Gensbal 

AVBEA.GB 

his  duty  to  preserve  for  nnderwriters,  in  case  of  wreck,  758 
his  duties  with  respect  to  receiving  and  stowing,  247-259 

to  provide  ballast,  dannage,  ropes,  &c.,  247 

to  ffive  notice  that  ship  is  ready  for,  24S 

to  describe  in  manifest  and  cargo-book,  249.    ikt,  Customs 

master  responsible  on  receipt  oC  249 

manner  of  taking  on  board,  249 
mate's  receipt  and  bill  of  lading  for,  249,  330.    Set  Bills  of  Lading 
master's  duty  to  receive  and  stow,  250 

consequence  of  negligence,  250 

not  liable  for  wilful  injuries  by  mate  or  crew,  250 
master  cannot  bind  owner  by  loading  so  as  to  violate  a  statute,  250 
stowage  of,  on  deck,  251,  252.    See  Stowage 

as  affecting  general  average,  251.    8te.  General  Average 
stowage  of,  by  stevedores,  253-255.    Su,  Stevedores 

vmo  is  liable  for  bad  stowage,  where  ship  employed  by  oharterer  as 
general  ship,  255,  256.    Su  Stowage,  Charterer 
a  full  and  complete,  257,  addenda 

what  parts  of  ship  charterer  may  fill,  257 

guarantee  of  cariTing  capacity,  257.    Set  Charterpartt 
master  may  take,  as  ballast,  257 
how  much  he  may  take  on  board,  257 

statutory  load  line.  111,  112,  257.    Su  Loadlike 
no  prohibited  or  contraband,  to  be  taken,  257.    Su  Smuggling 
dangerous  goods,  258,  529,  609.    Su  Dangerous  Goods 
of  grain,  special  precautions  for,  114, 259,  Appz.  No.  5,  p.  669.    Su  Graut 

Cargoes 
of  cattle,  91,  259,  Appz.  No.  2,  p.  652.    Su  Cattle 
when  master  may  sell  cargo,  260-264 

when  perishing  in  foreign  port,  260 

or  likely  to  be  destroyed  by  ej4>osure  there,  260 
as  when  damaged  by  sea* water,  260 

where  the  ship  is  a  wreck,  261 

not  while  cargo  is  in  the  wreck,  at  least  until  efforts  to  induoe 
salvage  have  failed,  261 

when  sale  necessary  to  n^  funds  for  repairs  of  ship,  237,  262 
remedy  asainst  shipowner,  262 

master  must,  u  praotioable,  communicate  with  cargo-owner,  263 

English  law  confers  no  title  if  sale  unjustifiable,  264 

foreign  law  in  some  cases  does,  264 

law  of  United  States  where  master  unable  to  sell,  264 
when  master  should  tranship,  as  agent  for  the  shipowner,  85,  265, 266 

as  agent  of  caigo-owner,  267.    Su  Transhipment 
freight.  268-289.    Set  Freight 
the  master's  lien  on,  290-311.    Set  Lien 
re-delivery  of,  to  oonsiCTor,  316-318.    Su  Re-delivery 
delivery  of,  at  port  of  cuscharge,  319-328 
when  master  may  warehouse,  85,  324,  328.    Su  Delivery 
stoppage  of,  in  tranMiXvk^  Chap.  VII.    Su  Stoppage  in  Transitu 
consiniee  of,  may  take  bottomry  bond,  421 
hypothecation  of,  85,  237, 419, 445-452.    Su  Hypothecation 

remedy  of  owners  of,  agidnst  shipowners,  452 
no  lien  on,  for  seamen^s  wages,  but  may  be  atti^^hed  as  security  for  freight 
due,  511.    Su  Wages  of  Seamen 

same  rule  as  regards  collision,  639 

entitled  to  release  on  payment  of  freight,  639 
limitation  of  shipowner's  liability  for  damage  or  loss  to,  642 
rule  as  to  division  of  loss,  in  cargo-owner's  action  for  damage  by  ooUisios, 

645.    Su  Collisions 
valuation  of,  for  purposes  of  salvage,  725 

salvor's  lien  extends  to,  747.    Su  Salvage 
washed  ashore,  &c.,  to  be  delivered  to  receiver  of  wreck,  753 

or  other  proper  officer,  758 
offences  with  respect  to  wrecked,  756     Su  Wreck 
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forfefture  o^  for  breach  of  Revenae  Laws,  759,  761,  765,  766 
time  and  place  of  landing  goods  inwards,  760 

goods  unshipped  contrary  to  regulations  forfeited,  760 
rep^  of  cargo,  761,  Appx.  No.  16  (A),  p.  730 
entry  and  landing  of,  762.    See  Customs 
exportation  of,  763-768.    See  Exportation 

penalty  on  ship  with,  departing  without  clearance,  766.     See  Clbab- 

AKCB 

carriage  of,  in  coasting  trade,  768.    See  Coasting  Tbade 

to  and  from  the  Channel  Islands,  770.    See  Channel  Islands 

CARGO  BOOK.    ^S^  Customs 

to  be  kept  by  master  of  coasting  vessel,  249,  769 
penalty  for  folse  en^es  in,  769 

CABGO^WNBR.    SeeaUoGARQO 

master's  duties  as  agent  of,  238-242 
when  master  becomes  agent  of,  288 

by  necessity  alone,  238,  and  see  addeiuia 
master's  duty  to  communicate  with,  239 

before  selling  cargo,  263 

before  hypoUiecating  it,  449 
master's  duty  when  he  cannot  communicate,  289 

to  check  deterioration,  239 

to  act  as  prudent,  239 
disbursements  on  account  of  cargo  may  be  recoyered  from,  239 
in  case  of  collision,  master  may  sue  on  behalf  of,  85,  242,  400,  685 
master's  duty  to,  in  case  of  wreck,  242 
master  has  no  authority  to  bind  by  salvage  agreement,  733 

CASUALTY, 

inqnixy  into,  45-59.    See  Inquiries,  Wreck 

lights  of  passengers  in  case  of.  615-618.     See  Passengers 

CATTLB. 

infected  ship  not  seaworthy  for  carriage  of,  91 

order  of  Board  of  Agriculture  respecting  carriage  of,  disinfection,  &c.,  91 

note  (y),  259,  Appx.  No.  2,  p.  652 
carriage  of,  in  passenger  ship,  609 

CBRTIFICATBS  (Miscellaneous), 

with  respect  to  life-saving  appliances,  lights,  and  fog*signals,  required  in 

certain  cases,  109, 181,  654 
so  with  respect  to  medicines,  medical  stores,  &c.,  525 

for  passenger  ship,  614.    See  Medical  Stores 
of  survey  for  passenger  steamers,  133,  505-599.    Su  Certificates  of 

SURVBT 

of  clearance  for  passenger  ships,  133,  601.    See  Clearance 

penalty  for  proceemng  to  sea  without,  133,  603 
appcSd  from  refusal  of,  109,  note  (r),  602 
of  compliance  with  provisions  as  to  agreements  and  officers*  certificates, 

132,  225,  478 
of  payment  of  tonnage  rates,  131,  227 
of  clearance  of  last  voyage  of  vessel  outwards,  to  be  delivered,  763.    Su 

Clearahob 
of  goods  reported  for  exportation,  766.    See  Exportation 

CEBnFICATBS  OF  OFFICBRS, 
of  masters  and  mates,  25-32 

when  necessary,  25 
of  skippers  and  second  hands  of  fishing  boats,  25  note  {t\ 
of  competency,  examinations  for,  25 

powers  of  Board  of  Trade  over  examinations  for  masters'  and  mates', 
26 

examinations  at  ports  where  no  Local  Marine  Boards,  26 

fees  to  be  paid  by  applicants,  26 

to  be  granted  to  those  who  pass,  27 
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CERTIFICATES  OF  OFFICERS— am<wiM«d. 
of  service,  28 
no  foreign-going  ship  or  home-trade  passenger  ship  to  prooeed  to  sea  with- 

ont,  29 
for  foreiffn-going  ships,  available  for  home-trade  passenger  ships,  29 
registration  of  grants,  cancellationB,  &c.,  of,  80 
duplicates  and  entries  to  be  evidence,  30 

in  case  of  loss,  a  copy  to  be  granted,  31 
production  of,  to  superintendent  of  mercantile  marine  office,  32,  478 
pilotage  certificates,  for  masters  and  mates,  33-35,  556 

master  or  mate  if  examined  and  passed  to  receive,  enabling  him  to 

pilot  particular  ships,  33 
renewal  of,  33 

pilotage  authorities  to  make  regulations  respecting,  551 
Trinity  House  Regulation  as  to,  Appz.  No.  11  (D),  p.  718 
Board  of  Trade  to  examine  and  grant  to  masters  or  mates  on  refusal  ef 

pilotage  authority,  33 
fees  payable  on,  and  renewals  of,  33 
for  home-trade  passenger  ships,  34 
power  to  withdraw,  35 
appeal,  35 

f^  to  be  displayed  where  master  or  mate  holds,  557.   JSee  Pilot  Flao 
of  engineers,  25,  36-89 

steam  ships  to  carry  certificated  engineers,  36 
of  competency,  37 

examinations  for,  and  fees,  37 
to  be  granted  to  those  who  pass,  37 
of  service,  38 

to  be  delivered  on  proof  of  certain  service,  38 
registration,  copies,  production,  frauds,  ice.,  39 
when  colonial  certificates  are  valid,  40 
penalties  for  false  representations  for  purpose  of  obtaining,  41 

for  forging,  altering,  fraudulently  using,  or  lending,  41 
cancellation  and  suspension  of,  42-59.  ^S^  Inquiries  and  Investigations 
by  Board  of  Trade,  on  conviction  of  oflfence,  42 
for  failure  to  render  assistance,  kc.,  in  case  of  collision,  687 
by  tribunal  holding  investigation, 

for  incompetency  or  misconduct,  52 

on  investigation  into  a  shipping  casualty,  or  by  a  Naval  Court,  53 
on  supersession  by  Admiralty  or  Naval  Court,  11,  52 
in  British  Possessions,  52 
by  Colonial  Courts  of  Inquiry,  53 
certificate  to  be  delivered  up  to  be  forwarded  to  the  Board  of  Trade,  54 

copy  of  report  to  be  furnished  to  owner  of,  54 
if  certificate  dealt  with  on  Board  of  Trade  Inquiry,  two  assessors  to 
have  experience  in  merchant  service,  49 
and  one  at  least  must  concur  in  report,  49,  54 
re-issue  and  return  by  Board  of  Trade,  54 
re-hearing,  55 
appeal,  56,  57,  58 

application  of  provisions  to  fishing  boats,  59 
mate's  certificate  to  be  returned  to  him  by  master  on  discharge,  4B7 

CERTIFICATE  OF  REGISTRY, 
must  be  kept  by  master,  121 
his  duties  with  respect  to,  122 

no  clearance  or  transire  till  after  production  of,  122,  131 
penalty  for  using  false,  122 

CERTIFICATES  OF  SERVICE, 
for  masters  and  mates,  28 

for  engineers,  38.    JSee  Cebtifigates  of  Officsbs 
for  rating  of  A.B.,  474,  note  (/) 

CERTIFICATES  OF  SURVEY,  Etc.    See  aUo  Clbabanoe,  Passshgbb  Shif 
of  passenger  steamer,  110,  595-599 
exemption  of  certain  steamers  from,  596 
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CERTIFICATES  OF  STTRYEY^eontinucd. 

colonial  and  foreign,  for  passenger  steamers,  596 

issue  and  transmission  of,  598 

fees  to  be  paid  for,  595,  598 

how  long  to  continue  in  force,  595,  599 

when  Board  of  Trade  may  cancel,  599 

penalty  on  master  refusing  to  deliver  up,  599 

copy  of,  to  be  placed  in  conspicuous  part  of  ship,  599 

passenger  steamer  not  to  proceed  on  voyage  without,  599 

penalty  for  default,  599 

for  carrying  passengers  exceeding  nnmber  specified  in,  599 
forgery  of,  a  m^emeanor,  599 

CI88EB  CLAUSE,  308,  845  and  addenda,    8ee  Chabterpabtt 

CHANGE  OF  VOYAGE,  184-186 

change  or  abandonment  of  insured  voyage,  and  its  effect,  184 
at  what  point  underwriter  discharged,  185 
what  amounts  to,  186 

difference  between  and  deviation,  185 

difference  between,  and   intention  to  deviate,   182,   184,    186.    See 
Deviation 

mere  clearing  out  for  different  port  does  not,  186 

shortening  voyage,  when,  186 
effect  on  seaman's  contract,  479 

CHANNEL  ISLANDS.    JSee  also  British  Possbssions 
ship  and  cargo  to  be  reported  on  arrival  at,  770 
entoy  of  goods  to  be  laden  or  nnderladen  at,  770 
goods  grown  or  manufactured  in,  duty  free,  770 
master  to  deliver  certificate  of  produce,  770 
prohibited  goods  not  to  be  shipped  from  United  Kingdom,  770 
ships  not  to  sail  from  without  clearance,  770 
stores  for  vessels  departing  from,  770 
export  and  import  of  spirits  from  and  into,  770 
importation  of  tobacco  into,  770 

CHABTSBER.    See  also  Consignob 

master  has  no  lien  for  disbursements  on  account  of,  78.    See  DiSBUBSB* 

MEKTS,  Maritime  Lien 
remedy  of,  for  breach  of  warranty  of  seaworthiness,  91 
how  far  seaworthiness  condition  precedent  to  liability  of,  91 
when  discharged  by  master's  delay  in  proceeding  to  loading  port,  141 
non-compliance  with  condition  as  to  time  of  sailing  releases,  142 
delay  does  not  release  where  voyage  performed,  143 

nor  where  warranty  complied  with,  143 
when  delay  releases,  though  no  express  agreement  as  to  time  of  sailing 
144, 145 
even  though  caused  by  excepted  perils,  145,  147 
remedy  of ,  in  damages  for  delay,  141, 144,  146.    See  Damages 

though  ship  arrive  before  cancelling  date,  146 
shipowner  not  liable  to,  for  delay  due  to  excepted  perils,  147 

may  refuse  to  receive  cargo  from,  where  such  perils  render  voyage 

impossible,  148 
provided  they  be  actual  and  operative,  360,  365 
Vie  major  disabling  both  parties,  relieves  from  obligation,  149 
described  as  '*merohant,''  150,  note  («) 

not  required  to  load,  till  he  has  notice  of  ship's  arrival,  158,  248 
not  entitled  to  notice  of  readiness  to  discharge,  158.    See  Dbmubbagb, 

Laydays 
entitled  to  have  ship  at  named  place  of  loading  or  discharge,  158 
when  relieved  by  excepted  perils,  168,  169.     >8^«  Charterp arty,  Con- 
tract OF  Carbiaob 
barratry  of  master  with  privity  of,  221 
of  master  and  owner  against,  221 
not  entitled  to  notice  of  arrival  at  port  of  call  for  orders,  223 
protests  by  and  against,  231,  233.    See  Protests 
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effect  of  appointment  of  stevedore  by,  254 

failure  to  appoint,  having  option  to  do  so,  does  not  relieve  master  of 
daty  to  properly  load,  254 
when  he  employs  ship  as  general  ship,  who  liable  for  bad  stowage,  255 
owner  and  master  prtmdfiune  liable,  256,  356 

effect  of  such  employment  on  liens  of  shipowner,  305.     JSet  Li£N8 
bis  duty  to  load  a  full  and  complete  cargo,  257.    See  Chartbbpabty 
what  part  of  ship  he  may  fill,  257 
his  contract  to  pay  freight,  268.     See  Fbeight 
distinction  between  loan  by,  and  advance  freight.  276 
demise  of  ship  to,  effect  on  owner's  lien,  301.    See  Liens 
lien  as  against  charterer  or  his  aG:ent,  unaffected  by  bill  of  lading,  303 

unless  agent  holds  bill  of  lading  as  security,  without  notice  of  the 
charteroarty,  304 
sometimes  liable  as  bill  of  lading  holder,  notwithstanding  cesser  clauses, 

308.    See  Chabtebpabty 
when  master  may  sue,  on  the  charterparty,  314 
when  entitled  to  re -delivery  of  goods,  317.    See  Rs-delivbby 
in  some  cases  liable  to  shippers  on  bill  of  lading,  356 
exceptions  in  bill  of  lading  do  not  affect  liability  of,  368 

CHARTERPARTY.    See  Bill  OF  Lading,  Contract  op  Carrl^oe 

disbursements  required  by,  to  be  made  by  charterer,  cannot  be  recovered 

from  owners  by  master,  78 
warranty  in,  of  seaworthiness,  90,  91.    See  Seaworthiness 
must  be  kept  by  master,  121 

master's  duty  to  sail  and  be  ready  to  load  according  to  terms  of,  141-14i« 
consequences  of  not  doing  so,  141 

when  non-compliance  releases  charterer,  141-145.    See  Chartebkb 
damages  for  dday,  though  ship  arrive  before  cancelling  date,  146 
excepted  perils  in,  relieving  shipowner,  147,  148, 236,  357, 368.    See  Bills 
OF  Lading 
may  be  incorporated  in  bill  of  lading,  368 

relieving  charterer,  168,  and  addenda,  169.  See  Contract  op  Carruge 
demurrage  and  damages  for  detention,  150  et  seq.    See  Demurrage 
described  as  "  Contract  of  Carriage,"  150,  note  {e) 
when  laydays  commence  under,  158-161.    See  Contract  of  Carriage, 
Laydays 
place  of  loading  or  discharging,  158-161 
'*  so  near  thereto  as  she  may  safely  get,"  159-161,  and  addenda 
''  always  afloat,"  ''  at  all  times  of  the  tide,"  160 
\oyage  contemplated  by,  must  be  followed  without  deviation  or  delay, 

175-178.     See  DEVIATION 
master,  not  receiving  orders  at  port  of  call,  may  proceed  to  any  port  of 
discharge  named  in,  223 
*'  Safe  port,"  effect  of,  in,  223  and  addenda 
clause  "charterer's  stevedore  to  be  employed  by  the  ship,"  254 
"  a  full  and  complete  cargo,"  257 
guarantee  of  carrying  capacity,  257.    See  Charterer 
contract  in,  to  pay  freight,  268.    See  Freight 

under  time  charter,  281 
liens  expressly  created  by,  298-300 
demise  of  ship  bv,  effect  on  owner's  lien,  301.    See  Liens 
on  owner's  liability  to  shiroers,  356 
on  stoppage  in  transitu  of  goods  consigned  to  charterer,  379.     Set 

Stoppage  in  Transitu 
on  master's  anthoritv  to  bind  his  owners,  411 
on  owner's  liability  for  collision,  640.    See  Collisions 
on  charterer's  right  to  salvage,  705.    See  Salvage 
effect  on  lien  of  bills  of  lading  differing  in  terms  from  charterpartj, 

301-310.    See  CHARTERER,  Lien 
charterparty  freight  not  incorporated  by  reference,  if  inconsistent  with 
that  mentioned  in  bill  of  lading,  306 
assignee  of  bill  of  lading  not  in  general  bound  by  conditions  of. 

308,345 
liens  conferred  by,  when  enforceable  against  bill  of  lading  holders,  307 
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CHARTBRPARTY— con/tnued 

*'  other  conditions,  as  per  charterparty,''  806,  307,  845  and  addenda 
does  not  incorporate  cesser  dause,  345 
cesser  of  liability  clause  in,  308,  345  and  addenda 
construction  of,  308 

not  affected  by  subsequent  circumstances,  308 
charterer  sometimes  liable  on  bill  of  lading,  308 
shipper  not  bound  to  inquire  as  to  existence  of,  317.     JSee  Re-deliybbt 
antnorising  master  to  give  hills  of  lading  without  prejudice  to,  383.    See 

Bills  op  Lading 
liabilities  of  shipowner  to  shipper  on  chartered  ship,  356 
master  may  bind  shipowner  by,  when,  400 
under  seal,  when,  402 

CHASING 

deviation  by,  201-203.    JSee  Dbviation 

CLEARANCE 

duty  of  master  to  obtain  the  necessary  clearances,  131-133 

national  character  of  ship  to  be  declared  before  clearance,  131 
production  of  certificate  of  registry  before,  122,  131.    JSee  Gebtifioatb  of 
Reoistby 
of  certain  other  certificates,  131-133.      JSee  Cebtifioatbs  (MisceU 

laneous) 
of  certificate  as  to  medical  stores,  525 

of  compliance  with  provisions  as  to  agreements  and  officers'  oertifi- 
cates,  132,  225,  478 
of  receipts  for  light  dues,  131,  226.     JSee  Habboubs 

and  tonnage  rates,  131,  227 
master  of  vessels  outwards,  to  deliver  certificate  of  clearance  of  last 
voyage,  and  make  entry,  763 
if  ship  has  commenced  loading  elsewhere,  to  deliver  clearance 

thence,  763 
penalty  for  default,  763 
goods  not  to  be  shipped  until  entry  and,  763 

otherwise  liable  to  forfeiture,  763 
specification  for  free  goods,  six  days  after,  764 
except  as  to  salmon,  764 
master  or  owner  to  deliver  manifest  and  certificate  of  coal  to  be  used,  six 
days  after,  764 
penalty  for  default,  764 
clearance  outwards,  766 

report  of  inward  cargo  for  exportation  to  be  delivered  before,  766 
certificates  and-content  to  be  delivered  to  proper  officer  before,  766 
additional  for  goods  shipped  at  other  ports,  766 
form  of  content,  Appx.  No.  16  (C),  p.  731 
label  when  signed  to  be  clearance,  and  authority  to  depart,  766 
of  ship  in  balktst,  766 
ships  carrying  chalk- slate    or   passengers    only,  deemed   to    be  in 

ballast,  766 
penalty  on  departing  without,  766 
officer  may  board  ship  after,  and  demand,  767.     ^ee  Customs 

penalty  for  not  bringing  to,  767 
time  of  last  clearance,  deemed  to  be  time  of  departure,  767 
for  coasting  ships,  769.    JSee  Coasting  Ships,  Coasting  Tbadb 
account  delivered  to  collector  to  be,  769 
form  of,  769,  Appx.  No.  16  (D),  p.  732 
penalty  for  not  delivering  correct,  769 
ships  not  to  sail  from  Channel  Islands  without,  770 

of  passenger  ships,  passenger  steamer  not  to  clear  without  production  of 
certificate  of  survey,  133,  599.    See  Cebtifioatbs  of  Sxjbvby 
no  passenger  ship  to  clear  without  certificate  of  clearance  from  emigra- 
tion  officer,  133,  601 
contents  of  certificate,  601 
nor  until  master  has  executed  bond  to  Crown,  610,  620 

form  of  bond,  625 
appeal  on  refusal  of  certificate,  to  nominees  of  Board  of  Trade,  601 
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to  Court  of  Survey,  183,  602,  616,  note  (a) 
forfeiture  of  ship,  if  master  proceeds  to   sea  without   certificate, 
138,  603 
or  without  having  executed  hond,  603 
before  clearance, 

passengers'  lists  to  be  delivered  in  duplicate  to  emigration  officer 

and  officer  of  customs,  605 
to  be  countersigned,  and  called  "  The  Master's  list,"  605.    See 
Passengers 
all  passenger  ships  to  be  surveyed  before  clearing  out,  606 
penalty  for  non-compliance,  606 
appeal  against  surveyors,  606.     See  FA88EKOBR  Ship 
emigration  officer  to  be  satisfied  as  to  certain  particnlarfl,  607-614. 

See  Emigration  Officer 
passenger  ships  not  to  clear  out,  until  after  medical  inspection  of 
passengers,  &c.,  614.    See  Medical  Inspection 

CLEARSIDE.    See  Loadlinb 

meaning  of,  and  how  to  be  measured,  125 
extent  of,  to  be  recorded  in  log,  113,  125 

COASTGUARDSMEN, 

inspecting   officer   of,    may    institute    inquiry   in   cases   of  wreck  and 

casual^,  46 
when  they  may  claim  as  salvors,  711 

when  principal  officer  may  exercise  powers  of  receiver  of  wreck,  753 
remxmeration  for  services  by,  in  watching  or  protecting  wreck,  711,  757 
apportionment  of  salvage  to,  740 

<50ASTmG  SHIPS, 

what  deemed  to  be  under  Customs  Acts,  769 
confined  to  coasting  trade,  769 
foreign,  subject  to  same  rules  as  British,  769 
master  of,  to  keep  a  cargo  book,  769 

penalty  for  false  entries,  769 
account  to  be  delivered  to  collector  previous  to  departure,  769 

form  ot  Appx.  No.  16  (D),  p.  732 

to  be  clearance  for  ship,  and  transire  for  goods,  769 

penalty  for  not  delivering  correct,  769 
Commissioners  may  grant  general  transires  to,  769 
transire  to  be  delivered  within  twenty-four  hours  after  arrival,  769 
officer  of  customs  may  go  on  board  and  examine,  769 

COASTING  TRADE,  769.    See  Coasting  Ships 
what  deemed  to  be  in  Customs  Act,  769 
vessels  with  inward  cargo  for  more  than  one  port  may  convey  certain  goods 

coastwise,  569 
times  and  places  for  landing  and  shipping,  769 
Inland  Revenue  goods,  769 
goods  from  the  Isle  of  Man,  oertificate  for,  769 
penalty  for  illegal  unlading,  769 
forfeiture,  769 

COLLECTOR, 

of  light-dues,  226.    See  Harbour 

may  enter  upon  ship,  and  distrain,  226 
of  rates  in  harbours,  powers  of,  227 

may  enter  vess^  and  ascertain  rates  payable,  227 
may  cause  goods  to  be  weighed  or  measured,  227 
may  distra^  or  arrest  goods,  227 
of  customs,  may  withhold  clearance  until  rates  paid  or  secured,  227.    -^v 
Olbabancb 
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COLLISIONS, 

liability  of  masters  and  owners  for  damage  by,  627-634 
master's  duty  as  to  avoiding,  627 
his  liability  for,  at  common  law  or  in  Admiralty,  627 

while  action  pending  at  common  law,  628 
when  ship  in  charge  of  compnlsory  pilot,  567,  569,  575.     Set  Com- 

PUL80BY  PiLOTAOB 

where  ship  obeying  authorities  of  port,  228,  632 
liability  of  harbour  authority,  228,  632 
liability  of  officers  of  Queen's  ships,  633 
respective  liabilities  of  tug  and  tow,  634 
inevitable  accident,  635,  686 
general  rule,  635 

what  is  "  inevitable  accident,"  635 
burden  of  proof,  636 
remedy  of  owners  of  injured  ships,  637-641 

power  to  arrest  foreign  ship  that  has  occasioned  damage,  637 
power  to  detain  such  ship,  oef ore  application,  637 
who  to  be  defendant  in  such  cases,  637 
remedy  by  action  in  rem  in  Admiralty,  628*  638 

while  action  pending  at  common  law,  628 
maritime  lien  for  damage  by  collision,  638 
its  nature  and  incidents,  74,  510,  638,  747 
to  what  it  attaches,  639 
ship  and  freight,  639 
UQt  to  cargo,  639 

but  cargo  may  be  arrested  for  freight,  639 
whether  lien  attaches  to  ship  for  collision  when  out  of  her  owner*s 

control,  640 
limits  of  the  remedy  in  rtm^  640 
remedy  by  action  inj)er8(mam,  against  owners,  master,  or  pilot,  641 
when  judgment  in  rem  is  a  bur,  628,  641 
limitation  of  shipowners'  liability,  642 
principles  regulating  the  right  to  compensation.  643-647 
burden  of  proof,  629 
negligence,  what  it  is,  630 
colliuon,  without  more,  no  evidence  of  negligence,  644 

residting  from  inevitable  accident,  efudi  party  bears  his  own  loss, 
643,644 
division  of  loss  where  both  to  blame,  645 
applied  in  action  by  cargo-owners,  645 

the  contributory  negligence  must  be  a  proximate  cause  of  the 
damage,  645 
sufferer  alone  to  blame,  must  bear  his  own  loss,  646 
either  party  alone  to  blame,  the  other  entitled  to  full  compensation  for 
damage  sustained,  647 
principles  regulating  amount  of  compensation,  648-653 
consequential  damage,  631,  649 
burden  of  proof  as  to,  649 
second  collision  consequent  on  the  first,  631 
costs  of  raising  and  repairing,  650 
when  ship  sold  at  foreign  port,  650 
salvage,  651 
interest.  652 

damages  in  the  nature  of  demurrage,  and  loss  of  freight,  653 
Sailing  Rules  and  Regulations  prior  to  1862,  654 
the  statutory  provisions  and  regulations,  654-684 
the  statutory  provisions,  654 
power  to  annul  or  modify  Regulations,  or  make  new  ones,  by  Order  in 

Council,  654 
proof  of,  by  production  of  Gasette,  &o.,  654 
duty  of  masters  and  owners  to  obey  Regulations,  654 
wUful  default,  654 

breaches  of,  imply  wilful  default,  unless  the  contrary  appear^),  654 
inspection  of  lights,  and  the  means  of  making  fog-signals,  109,  654 

app^  against  refusal  of  certificate,  109.  note  (r),  602 
rules  n>r  harbours  under  local  Acts  continued  in  force,  654,  682 
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may  be  made  for  harbours  and  rivers  where  'thej  do  not  exist, 
654 
regulations  apply  to  foreign  ships  in  British  jarisdiction,  655 

when  adopted  by  foreign  country  may  be  applied  to  its  ships 

on  the  high  seas,  654 
effect  of  Order  in  Council  to  that  effect,  655 
to  the  ships  of  what  countries  regulations  apply,  655  note  (V) 
ship  infringing  regulation  to  be  deemed  to  be  in  fault,  656 
memoranda  and  diagrams  explaining  regulations,  657 
The  Regulations  for  preventinp:  Collisions,  658-684 
Mr.  Gray's  aids  to  memory,  658,  note  (a) 
Art.  1.  Steam  and  sailing  ship,  definitions  of,  658 

tug  and  tow  deemed  one  steam  ship,  659 
Arts.  2-11,  Art.  26.  Rules  concerning  lights,  659-668,  683 

improper  light  not  excused  by  order  of  compnlsoiy 
pUot,  659 
Art.  3«  Lights  for  steam  ships,  660 

mode  of  screening  lights,  660 
vessel  **  under- way,**  meaning  of,  660 
Art.  4.  Lights  for  steam  ships  towing  other  ships,  661 
Art.  5.  Signals  for  ships  not  under  command  and  tel^raph  ships, 
662 
"  not  under  command,"  meaning  of,  662 
Art.  6.  Lights  for  sailing  ships,  663 
Art.  7.  Special  lights  for  small  sailing  vessels,  664 
Art.  8.  Riding  lights,  665 

taking  down  to  trim  no  excuse  for  not  showing,  665 
Art.  9.  Lights  for  pilot  vessels,  666 

for  steam  pilot  vessels,  666 
effect  of  new  provision,  666 
Art.  10.  Lights  for  fishing  vessels  and  boats,  667 
special  provisions  as  to  trawlers,  667 
their  api^ication,  667 
Art.  11.  Light^for  overtaken  ship,  668 
application  of  rule,  668 
overtaking  ship,  what  is,  668,  673,  677 
Art.  12.  Sound  signals  for  fog,  &c.,  669 

duty  of  steamer  on  hearing,  675 
prolonged  blast,  meaning  of,  669 
Art.  13.  Speed  in  fog,  &c.,  to  be  moderate,  670 
moderate  speed,  what  is,  670 
no  general  rule  as  to  action  with  helm  in  fog,  670 
public  convenience,  no  excuse  for  non-com^iance,  670 
Arts.  14-23.  Steering  and  sailing  rules,  671-680 
Art.  14.  Two  sailing  ships,  671 

meaning  of  '*  close-hauled/*  671 

"running free,*'  671 
duty  of  ship  hove  to,  671 
ship  in  stays,  671 
Art.  15.  Two  ships  under  steam  meeting,  672 

application  of  article,  672 
Art.  16.  Two  ships  under  steam  crossing,  673 

overtaking  ship  is  not  crossing,  673,  677 
application  of  rule  in  narrow  channels  and  winding 
rivers,  673 
Art.  17.  Sailing  ship  and  ship  under  steam,  674 

strictly  enforced  against  steam  ships,  674 
Art.  18.  Ships  under  steam  to  slacken  speed,  ftc.,  if  neoessafy, 
675 
"  if  necessary,"  meaning  of,  675 
how  much  time  allowed  to  consider,  675 
duty  on  hearing  sound  signal  in  fog,  675 
Art.  19.  Optional  sound  sigmUs  to  indicate  course,  676 
Art.  20.  Overtaking  ship,  to  keep  out  of  the  way,  677 

what  it  is,  668,  673,  677 
Art.  21.  Steam  ships  in  narrow  channels,  678 
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Art.  22.  When  ship  bound  to  keep  course,  679 

burthen  of  justifying  departure  from  rule,  679 
course,  not  speed,  679 
lufSng,  justifiable,  679 
application  in  winding  river,  679 
Art.  23.  Proviso  to  save  special  cases,  &0 
burthen  of  proof,  680 
examples,  680 

immediate  danger,  what  it  includes,  680 
Art.  24.  Ko  ship  to  neglect  proper  precautions,  681 

examples,  681 
Art  25.  Saving  for  local  rules,  682 

Art.  26.  Specitd  lights  for  squadrons  and  convoys  :  saving  for  (Govern- 
ment rules,  683 
Art.  27.  Distress  signals,  684.    See  Signals 
Duties  of  master  in  case  of  collision,  685-687 
to  his  own  ship,  685 

when  master  and  crew  may  abandon,  84,  486, 506,  685 
in  emergency,  685 
authority  to  sue  in  rem  for  collision  on  behalf  of  ship  and  cargo,  85, 

242,  400,  685 
to  enter  collision  in  official  log,  124,  686 
as  to  reporting  accidents  to  steam  ships,  686 
to  the  injured  ship,  to  stay  by  her,  687 

otherwise  deemed,  unless  the  contrary  proved,  to  be  in  fault,  687 
owner  to  give  notice  of  apprehended  loss  of  ship,  686 
salvage  after  collision,  699 

COLONIAL  OBRTIFIOATES.    See  Obbtifioatbs  of  Offiobbs 
of  masters,  mates,  and  engineers,  when  valid,  40 

COLONIAL  COURTS  OF  ADMIRALTY, 

jurisdiction  of,  over  claims  for  wages,  72 

COLONIAL  COURTS  OF  INQUIRY,  53 

appeals  from,  57.    See  Inquiry  and  Investigation 

COLONIAL  GOYBRNORS.     See  GOVBBNOBS  OP  COLONIES 

COLONIAL  VOtAGES, 
definition  of,  623 

limited  application  of  Passengers  Act  to,  623 

Governor  may  declare  length  of  voyage,  pescribe  scale  of  diet,  &c.,  623 
survey  of  ships  in  the  Colonies,  and  appomtment  of  surgeons  thereto,  623 

COLOURS, 

the  flag:  its  commercial  significance,  115 

proper  colours,  116 
penalty  for  not  showing,  116 

for  carrying  improper,  116 

COMMON  CARRIERS.    See  Cabgo 

master  and  shipowners  axe  priimd  facie,  89,  236 
usuaUy  limit  this  liability,  236 
their  liability  as  such,  236,  587  and  addenda 

COMMON  EMPLOYMENT, 
doctrine  of,  467 

COMPASSES, 

should  be  adjusted,  107 

statutory  requirement  for  passenger  steamships,  ibid,  note  (t),  594 

COMPLAINT 

seamen's  power  to  make,  531.    See  Imposition 

3b 
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COMPULSORY  PILOTAGE, 

in  what  cases  it  exists,  562 

in  Trinity  House  Districts,  581 

how  enforced,  562 

what  will  excuse  a  master  not  emplojing  a  pilot,  562,  note  {h) 
for  home-trade  passenger  ships,  unless  thej  haye  certificated  maskers  or 

mates,  84,  562 
exemptions  from — 

power  of  pilotage  authorities  to  make  and  extend,  551 
of  Board  of  Trade,  558 

for  ships  passing  through  pilotage  district,  553 

where  master  or  mate  have  cerufioate,  563 

master  may  pilot  certain  ships,  so  long  as  not  assisted  bj  unUoensed 
persons,  568 

Queen  in  Council  may  exempt  certain  ships,  563 

exemption  for  ships  in  distress,  563 

for  certain  masters,  &c^  in  Thames  and  Medway,  563 

where  no  unduly  licensed  pilot  has  offered,  563 

under  Order  in  Council,  Feb.  1854,  564 

under  Merchant  Shipping  Act,  1854,  564 

for  ships  in  ballast :  Order  in  Council,  Noy.  1855,  565 
Order  in  Council,  July,  1861,  565 

for  ships  canying  an  officer  with  pilotage  certificate,  by  Order  in 
Council,  July,  1857, 565 

for  ships  within  certain  limits  not  carrying  passengers,  565 

extension  of,  by  Merchant  Shipping  Act,  1862,  566 

for  home-trade  passenger  ships  haying  certificated  officers,  84, 566 
consequences  of  neglect  of  duty  by  master  or  crew,  when  ship  in  chaige 

of  compulsory  pilot,  567 
exemption  from  liability  where  i^tage  compulsory,  569-575 

irrespectiye  of  statute,  569 

the  statutory  exemption,  570 

foreign  ships,  571 

foreign  waters,  571 
default  must  relate  to  some  duty  of  pilot,  572 
damage  must  be  due  solely  to  his  default,  573 

burthen  of  proof,  573 
failure  to  stand  by  is  default  of  master,  574 
where  ship  in  tow,  575 

OOKSIGNBB  OF  CABQO.    See  Cabgo 

may  in  some  cases  appoint  master,  18 

named  in  bill  of  lading,  when  liable  for  demurrage  and  detention,  156,  M 

to  whom  property  passes,  his  rights  and  liabilities  under  the  bill,  268, 809, 

350-854.    See  Bill  of  LADma 
when   liable    for  freight,  &c.,  apart  from  bill  of  lading,  156»  268,  and 

Addenda,  309 
not  entitled  to  notice  of  shipM  arriyal,  158,  324 
bill  of  lading  in  hands  of,  how  far  eyidence  of  shipment,  335 
name  of,  to  be  giyen  to  collector  of  rates,  227.    See  Habboub 
may  require  i>rotest  at  his  own  expense,  233.     See  Pbotbsts 
stoppM^  in  tr€mntu  on  insolyency  of,  374,  377 

deuyery  to  put  an  end  to  right,  384-394.    See  Stoppaok  nr  Than- 

BITU 

may  take  bottomry  bond,  421.    See  Hypothboation 
of  bullion,  to  deliyer  account  to  officer  of  customs,  760 
name  of,  to  be  stated  in  oaigo  book,  769.    See  Customs 

CONSIGNBB  OF  SHIP, 

Uable  for  pilotage  dues,  578 

may  retain  amount  of  such  dues  paid  by  him,  579.    See  Pilotaob 

CONSIGNOR  OF  CARGO, 

may  in  some  cases  appoint  master,  18 

under  contract  to  pay  freight^  268 

may  be  sued  by  master  for  demurrage^  315 
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CONSIGNOR  OF  CAROO-emtinued. 

when  entitled  to  re-deliyeiy,  316-318.    See  Rb-dbliyebt 

not  disoharged  by  transfer  of  bill  of  ladiog  from  liabilities  Uiereunder,  352 

his  rights  under  the  bill  of  lading,  365.    See  Bill  of  Ladino 

bis  right  of  stoppage  m  transitu,  371-373 

nnder  what  circnmstances  ezerciseable,  374-381 

in  what  manner,  382,  883 

how  long  it  continues,  884-394 

how  it  may  be  defeated,  395-399.    See  Btoppagb  IN  Tbansitu 
name  of,  to  be  stated  In  manifest,  764 

and  cargo  book,  769 

CONSULAR  OFFICER, 

to  make  such  returns,  &o.,  as  Board  of  Trade  requires,  1 
power  of,  to  require  production  of  documents,  2, 119 
of  lists  of  persons  on  board,  2,  119 
to  muster  the  crew,  2, 119 
to  summon  the  master,  2, 119 
to  Inquire  into  offences  on  high  seas,  538 
to  i^ace  offender  under  restraint,  538 
to  send  him  in  custody  to  United  Kingdom  or  British  possession,  538 

together  with  witnesses,  588 
sending  home  seamen  as  witness  amounts  to  discharge,  488 
depositions  taken  before,  how  to  be  authenticated  and  certified,  538 

when  to  be  received  in  evidence,  538 
power  to  detain  foreign  ship  that  has  occasioned  damage,  637 
Board  of  Trade  may  direct  return  of  births  and  deaths  to  be  made  to,  225 
master  to  deposit  agreements,  indentures,  and  assignments  of  apprentice- 
ships, at  foTtSga  port,  225 
his  duty  TespecSng,  225 
seamen  engaged  in  foreign  ports  to  be  shipped  with  sanction  and  in 
presence  of,  477 
duties  of,  with  respect  to  seamen  discharged  or  left  abroad,  489.    See 
DlBOHABGE  of  SBAMBN 
duty  to  relieve  distressed  seamen  found  abroad,  490 

to  send  them  home,  490.  See  Distrbssbd  Sbambk 
master  to  report  to,  in  case  of  seamen  dying  abroad,  519 
to  tEike  charge  of  effects  left  by  deceased  seamen,  519 

to  remit  same  and  their  wages  to  the  Board  of  Trade,  519.     See- 

WAOB8 

power,  on  complaint  by  seamen  to  examine  provisions  and  water,  524 
expenses  of  medical  attendance,  kc.,  borne  by,  recoverable  from  owner,  52  & 
master  to  give  facilities  to,  at  foreign  ports,  for  inspection  of  ships  fitting 

for  passengers,  600.    See  Yabbvsqeb,  Ship 
power  to  defray  expenses  of  takjng  off  or  picking  up  passengers  at  sea,  617 
to  forward  passengers  to  their  intended  destinations,  617 
recovery  of  expenses  of  so  doing,  617.     See  Passbnobbs 
his    duties  when   salvage   services   rendered   by  her   Majesty's   ships 
abroad,  709 
to  fix  amount  of  bond,  710 
to  send  notice  of  sum,  710 

as  to  transmission  of  statements  and  documents,  710 
in  cases  of  wreck  of  foreign  ships,  consul-general  to  be  agent  of  owner,  757. 
SeeWBMCK 

CONTAGIOUS  DISBASBS  (ANIMALS)  ACT, 

order  under,  as  to  carriage  of  cattle,  4x.,  91,  note  (y),  259,  Appx*  No.  2,. 
p.  652 

CONTENT.    See  Clbabakob 

.  form  of,  766,  Appx.  No.  16  (C),  p.  731 
when  to  be  delivered  by  master,  766 

CONTRACT  TICKET,  for  passengers.    See  PASBSKaEBS 
bow  to  be  made  out,  621 
in  what  form,  621,  625 
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CONTRACT  TlCEET-ixmtinued, 

penalty  for  non-compliance,  621 

and  for  inducing  any  one  to  part  with,  621 
summary  remedy  for  breach  of  contract,  621 

penalty  on  passengers  refusing  or  omitting  to  produce,  to  emigration 
officer,  621 
on  owner  or  master  refusing  or  omitting  to  produce  counterpart,  6tl 

CONTRACT  OF  CARRIAGE,    See  Bill  of  Lading,  Chabtsbpabtt 
includes  both  charterparty  and  bill  of  lading,  150,  note  (e) 
warranty  of  seaworthiness  in,  90.    See  Sbawobthinbsb 
demurrage  and  damages  for  detention  under,  160-170.    See  Dbmubbaob 
'*  laydays  "  prescribed  in,  for  loading  and  dischaiging,  151 

otherwise  reasonable  time  implied,  151.    See  laydays 

when  laydays  commence,  15S-161 
what  is  place  of  loading  or  discharging,  168-161,  and  addenda 
"as  near  thereto  as  she  may  safely  get,"  159.    See  Chabtebpabty 
special  clauses  further  relieving  shipowner,  160 
*' always  afloat,"  "  at  all  times  of  the  tide,"  160 

eembUf  merchant  may  require  ship  to  go  to  named  place  of  discharge  after 
taking  sufficient  careo  to  lighten  her,  161 

whether  period  of  further  transit  comes  to  a  layday,  161 
where  no  prescribed  laydays,  merchant  not  liable  for  delays  beyond  his 

control,  162 
aliter,  where  laydays  prescribed,  163 

by  reference  to  capacity  of  ship,  164 

by  reference  to  custom,  164 
"  regular  turn,"  166 
merchant  liable  when  responsible  for  delay,  166 

not  for  detention  attributable  to  shipowner,  167 

but  shipowner  may  be  liable  to  him,  167 
**  excepted  perils,'*  relieving  merchant  from  demurrage,  168,  and  addenda 

in  general  relate  only  to  matters  arising  after  cargo  rcMuly  to  load,  169 

exception  limited  to  accidents  *'  preventing  the  loading,"  169 

relieving  diipowner,  147, 148,  286^  857-368.    See  Bills  of  Ladoto 
deviation,  its  effect  on  the,  175-177.    See  Dbviation 
delay  in  prosecuting  the  voyage^  effect  of,  on  shipowner's  liability.  178 

when  it  amounts  to  a  deviation,  204-207 
delay  or  departure  from  direct  course,  excused  by  necessity,  208-215.    Su 

Dbviation 
oontiact  in,  to  pay  freight,  268.    See  Fbbioht 
lien  clause,  298.    See  Lien 
master's  authority  to  bind  owner  by,  85,  400-402.    See  Shipmastbb 

CONVOY, 

when  master  must  sail  with,  171-174 
warranty  to  sail  with,  171 

consequence  of  not  complying  with  warranty,  171  i 

what  is  convoy,  172 

what  Is  a  compliance  with  the  warranty,  178 
duty  to  obtain  sailing  orders,  Aeg.  174 
neglect  to  keep  with  convoy ;  disregard  of  signals,  174 

COUNTY  COURT, 

jurisdiction  of,  over  claims  for  wages,  72,  516 
or  wrongful  dismissal,  72 
not  for  disbursements,  72 
in  suits  for  damage,  687 
not  against  pilot,  641,  note  (H 
in  suits  for  distribution  of  salvage,  735 
to  entertain  suits  for  salvage  and  towage,  749 
judge  of,  may  be  judge  of  Court  of  Surrey,  529,  Appx^  No.  10,  p.  7(^ 
note  {k) 

COURT  OF  ADMIRALTY.    See  Admibalty  Coubt 

COURT  OF  RECORD, 

power  of,  to  arreet  foreign  ship  that  has  occasioned  damage,  687 
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COUBT  OF  8B8SION 

power  of,  to  arrest  foreign  ship  that  has  occasioned  damage,  637 

COUBT  OF  SURVEY  FOR  APPEALS. 

appeal  to,  against  order  for  final  detention  of  ship^  529.  See  Unsafb  Ships 
constitution,  powers,  and  procedure  of,  529 
rules  for  procedure  of,  529,  Appz.  No.  10,  p.  702 
list  of  courts,  judges,  &c.,  ibid.  p.  705 

appeal  to,  against  declarations  of  surveyors  of  passenger  steamers,  598, 
note  (c),  602 
refusal  of  certificate  of  clearance  for  emigrant  ship,  133,  602,  616, 

note  (a).    See  Pabsbnoxb  Ship,  Clearamob 
refusal  of  certificate  as  to  lights  and  fog  signals,  109,  note  (r),  602 
power  of,  on  such  appeals,  ^2 

GREW.  Set  Sbahbn 
meaning  of,  465 
agreement  with  to  be  kept  by  master,  121.    See  Agrsbmbnt  with  Cebw 

to  be  deUyered  to  superintendents  and  consuls,  Aeo.,  225 
list  of,  containing  certain  particulars,  to  be  made  and  kept  bj  master, 
121,  225 
forms  of,  Appz.  No.  7,  pp.  678,  684,  686 
of  foreign-going  ship,  to  be  delivered  to  superintendent,  225 
of  home -trade  ship,  half-yearly,  225 

in  case  of  transfer  on  loss  of  ship,  to  be  deliyered  or  sent  home. 
225,  686 
duty  of,  when  pilot  Is  in  charge,  567.    See  Pilot 

GREW  SPACE, 

requirements  as  to,  527 

inspection  of,  527 

when  to  be  deducted  from  r^^lstered  tonnage,  527 

CRUISING, 

deyiation  by,  201-203.    Set  Deviation 

CUSTOMS. .  See  CUSTOMS  Officbbs 

master's  duties  xmder  Customs  Acts,  759-778 
importation  and  warehousing,  759-762 

yessels  to  come  quickly  to  place  of  unloading,  and  bring  to  at  stations 

for  boarding  officers,  759 
forfeiture  of  concealed  goods,  759,  772,  774 
of  prohibited  goods,  761,  772 

of  ship  carrying  the  same,  772.     See  SMUGGLING 
fine  on  such  ship,  exceeding  250  tons,  773 
time  and  place  for  landing  goods  inwards,  760 

accounts  of  bullion  to  ^  delivered  to  officer  of,  760 
report  of  ship  and  ca^o,  761 

form  of,  Appx.  No.  16  (A),  p.  730 

bulk  not  to  be  broken,  or  stowage  altered,  so  as  to  facilitate  un- 
lading before  report,  761 
entry  and  landing,  762 

may  be  done  by  shipowner  or  master  in  default  of  goods  owner, 

328 
goods  not  entered  within  fourteen  days,  and  small  packages  may 

be  deposited  in  Queen's  warehouse,  762 
combustibles  not  to  be  deposited,  762 

preserfation  of  Uen  for  freight  on  goods  warehoused,  328,  762. 
Seelnmi^ 
ship  on  which  goods  remain  beyond  fourteen  days  may  be  detained 

for  expenses,  762 
illegally  importing,  775.    See  Smuggling 
exportation,  &c.,  to  parts  beyond  seas,  763-766.    See  Clkabancb 

warehoused  goods  not  to>e  exported  in  ship  of  less  than  40  tons,  763 
master  to  deliver  certificate  of  clearance  of  last  voyage,  and  make 
entry  outwards,  763 
form  of  entry,  Appx.  No.  16  (B),  p.  731 
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CVSTOMB— continued, 

goodB  not  to  be  shipped  except  on  proper  days  and  places,  nor  until 

entry  and  clearance,  763 
British  and  Irish  spirits  in  nine-gallon  casks,  763 
specifications  for  free  goods  six  days  after  clearance,  764 
previous  entry  required  for  salmon,  764 
shipper  of  f  nel  deemed  to  be  exporter,  764 
master  to  deliver  manifest,  and  specification  of  coals  for  steamers,  764 
forfeiture  of  goods  not  duly  exported,  764 

penalty  on  master,  764 
victualling  bill  for  stores,  765.    See  Stobbs 

forfeiture  of  stores  illegally  re-landed,  765 
clearance  outwards,  766.    See  Clsarance 

boarding  of  ships  after,  767.    See  Customs  Officer 
exportation  or  carriage  coastwise  of  certain  goods  may  be  prohibited  by 

proclamation,  768 
pre-entry  of  export  or  coastwise  goods  may  be  required,  768 

coasting  trade.  769.    See  Coasting  Ships,  Coasting  Trade  

British  possessions,  how  affected  by  Customs  Acts,  770.     See  British 

Possessions,  Channel  Islands 
penalty  for  false  declarations  and  documents,  and  uncnily  answering 

questions,  771 
prevention  of  smuggling,  772-777.    See  Smuggling 
quarantine,  778.    See  Quarantine 

CUSTOMS  OFFICERS.    See  Clearance,  Customs 
to  make  returns  required  by  Board  of  Trade,  1 
powers  of,  to  require  production  of  documents,  2, 119 
of  lists  of  persons  on  board,  2, 119 
to  muster  the  crew,  2,  119 
to  summon  the  master,  2,  119 
power  of,  to  institute  inquiries  in  case  of  wreck,  &c.,  46.    See   Inquisieb 

AND  Investigations 
documents  to  be  deposited  with,  at  colonial  port,  225,  470.    See  AOBMB- 
MENT  WITH  Crew,  Apprentices 
their  duty  respecting,  225 
seamen  engaged  in  British  possession,  to  be  shipped  before,  477 
in  British  possession 

master  to  report  to,  in  case  of  seaman  dying  abroad,  519 

to  take  charge  of  effects  left  by  deceased  seamen,  and  remit  to 
Board  of  Trade,  519 
not  to  clear  without  production  of  certificate  of  registry,  131 

of  certain  other  certificates,  131-133,  225,  478,  525.     See  Clbarakce, 

Certificates 
of  receipts  for  light  dues  and  tonnage  rates.  131.  226,  227 
not  to  clear  passenger  steamer  without  production  of  certificate  of  survey, 
131,  599.    See  Certificates  of  Survey 
passenger  ship  without  certificate  of  clearance  from  emigration  officer. 
131.  602 
until  after  survey  of  provisions  and  water,  and  medical  inspection, 

&c.,  611 
which  does  not  comply  with  certain  other  requirements,  607,  609. 
See  Clearance,  Emigration  Officer 
power  to  detain  ships  until  certificates  are  obtained,  132,  133,  478, 
599 
lists  of  passengers  to  be  delivered  to,  605 
to  be  countersigned  and  returned  by,  605 
penalty  on  owner,  master,  and  charterer  for  neglect,  605 
to  approve  joint  obligor  .of  bond,  with  master  of  passenger  ship,  620 
may  detain  foreign  ship  that  has  occasioned  daznage,  687 
when  to  exercise  powers  of  receiver  of  wreck,  753.    See  Rbcbivsb  of 

Wreck 
to  board  ships  arriving  in  United  Kingdom  or  Channel  Islands,  759 
accommodation  of,  on  board,  759 
to  have  free  access  to  all  paits,  759 
may  seal  or  secure  goods,  and  open  locks,  759 
penalty  on  master  if  seal  broken,  &c.,  759 
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CUSTOMS  OVFlCEBa-^canHimed. 

aoooont  of  bullion  to  be  delivered  to,  760 

master  to  report  to,  within  twenty-foor  hours  after  arrival,  761 

form  of  report,  Appz.  No.  16  (A),  p.  730 

penalty  £100 :  detention  of  ^oods  not  reported,  761 
aoconnt  of  goods  on  board  commissioned  ships  to  be  delivered  to,  761 
master  to  answer  questions  pat  by,  761 
may  open  packages  reported  '*  contents  nnknown,"  761 
oombostibfes  landed  by,  where  to  be  deposited,  762 

certificate  of  clearance  of  last  voyage,  and  entry  outwards  to  be  delivered 
^  to,  before  shipment  for  exportation,  763 

form  of  entry  outwards,  Appz.  No.  16  (B),  p.  731 
goods  not  to  be  shipped  for  exportation,  without  presence  or  authority  of, 

768 
may  open  packages  and  examine  goods,  763 
delivery  to,  of  manifest  of  goods  shipped,  and  certificate  of  coal  to  be  used 

on  board  steamer,  764 
specification  for  free  goods  to  be  delivered  to,  six  days  after  clearance,  764 
master  to  deliver  victualling  bill  for  stores  to  be  countersigned  by,  765 

if  inward  cargo  reported  for  exportation,  copy  of  report  thereof  to  be 
delivered  to  searcher,  766 
content  and  certificates  to  be  delivered  to,  before  clearance  outwards,  766 

form  of  content,  Appx.  No.  16  (C),  p.  731 
label  signed  by,  to  be  dearance,  766.    See  Olba&anos 
additional  content  for  goods  shipped  at  other  ports,  766 
short  shipment  of  bonded  goods  to  be  notified  to,  766 
unshipment,  to  be  sanctioned  by,  766 
duties  of,  as  to  clearing  ships  in  ballast,  766.    See  Ballast 
power  of,  to  board  any  ship  after,  and  demand  clearance,  767 

penalty,  if  seals  |[3acea  by,  broken,  767 
penalty  for  not  bringing  to,  at  stations  appointed  for  landing,  767 

for  carrying  away  officers,  767 
coastwise  goods  to  be  unshipped  in  presence  of,  769 
master  to  produce  cargo  book  to,  769 
account  previous  to  departure  of  coasting  ship,  to  be  delivered  to,  769 

to  be  clearance  of  ship  and  transire  for  goods,  769 

form  of,  Appx.  No.  16  (D),  p.  732.    See  Coabtino  Ships 
Commissioners  of  Customs  may  grant  general  transires,  769 
transire  to  be  delivered  to,  within  twenty-four  hours  after  arrival,  769 
exdseable  goods  not  to  be  unladen  without  authority  of,  769 
certificate  of  OT^Aa  of  goods  from  the  Isle  of  Man  to  be  produced  to,  769 
may  go  on  board  and  examine  any  coasting  ship,  769 
powers  of,  for  prevention  of  smuggling,  773,  775,  776.    See  Smuqoling 

penalty  on,  for  unreasonably  searching  persons,  775 


DAMAGES, 

for  not  sailing,  or  being  ready  to  load,  according  to  charter,  141, 146 

though  ship  arrive  before  cancelling  date,  146 
for  breach  of  implied  agreement  not  to  delay,  144 
none,  where  delay  occasioned  by  excepted  perils,  147«    See  Cuabtbbbb, 

Ghast^bpabty 
for  detention,  153.    See  Dem  ubraos 

difference  between,  and  demurrage,  153 

measure  of,  153 

liability  of  consignee  or  indorsee  of  bill  of  lading  for,  155 
for  delay  in  conveying  cargo  to  destination,  178.  See  Dblat 
measure  of,  for  not  loading  full  and  complete  cargo,  addenda,  ^7 

for  non-delivery  of  cargo,  327 

for  damaged  ddivery,  327 

expense  of  salving  cargo,  327 

when  non-delivery  occasioned  by  hypothecation,  or  sale  for  repairs,  827 

for  delay  in  delivery,  327.    See  Dbliveby 

in  collision  action,  648-653.    See  Collisions 
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DANGEROUS  GOODS.    See  aUo  Grain  Cabgoks 
shipper's  duty,  if  he  ships,  258 

conseqnenoe  of  his  not  giving  notice,  258 

no  warrantj  bj,  that  goods  are  fit  to  be  carried  on  the  voyage  25S 
restrictions  on  carriage  of  explosives,  258 
explosives,  what  are,  258,  note  {x) 
p^ialty  for  misdescription,  258 
forfeiture  of,  258 

master  may  refuse  to  carry,  258 

or  throw  overboard,  if  shipped  without  notice,  258 
certain  articles  prohibited  as  cargo  and  ballast  for  passenger  ships,  258^ 
609 

DANGERS  AND  ACCIDENTS  OF  SEAS,  RIVERS,  AND  NAVIGATION, 
meaning  of,  in  bill  of  lading,  286,  359.    See  Bill  of  Ladd} g 

DEAD  FREIGHT, 

lien  for,  298.    See  Libn 
what  it  is,  299 

DEATHS, 

entry  in  official  log,  and  return  of,  126 

in  list  of  crew,  225 
inquiry  into  cause  of,  on  board  foreign-going  ship^  538 

DECEASED  SEAMEN, 

wages  and  effects  of,  519,  520 

seamen  dying  before  wages  due  are  paid,  519 
master  to  take  charge  of,  or  sell,  effects,  and  make  entry  in  log,  519 
to  pay  to  consul  or  superintendent,  with  fuU  accounts,  519 
penalty  for  non-compliance,  519 
recoverable  as  wages,  519 
customs  officers  and  consuls  to  take  charge  of,  abroad,  and  remit  to 

Board  of  Trade,  519 
recovery  of,  of  seamen  lost  with  their  ship,  519 
xmpaid,  of  seamen  dying  at  home  to  be  delivered  to  superintendent  of 

Board  of  Trade,  519 
under  £50,  payable  without  probate  or  administration,  520 
mode  of  payment  under  seamen's  wills,  520 
provision  for  payment  of  creditors,  and  preventing  fraudul^t  oUims, 

520 
mode  of  dealing  with  unclaimed,  520 
punishment  of  forgery,  &c.,  in  order  to  obtain,  520 
discharged  from  Navy  to  be  disposed  of  by  accountant-general,  520 
expenses  of  burying,  526.    See  Bubial 

DECK  AND  LOADLINES,  111-114.     See  Loadlinb 

DECK  CARGO,  251,  252.    See  Stowage 
statutory  restrictions  on,  252 
<  in  passenger  ships,  609 

DECLARATIONS, 

of  shipwright  and  engineer  surveyors,  598 

transmission  of,  to  Board  of  Trade,  598 

Board  to  issue  certificates  on  receipt  of,  598.    See  Cebtifioatss  op 

SUBVEY 

appeal  against  refusal  of,  598,  note  (c),  602.    See  CouBT  of  Subvst 
forgery  of,  a  misdemeanor,  599 

DEDUCTIONS  FROM  WAGES, 

of  costs  of  proceeding  before  Naval  Court,  11 
account  of>  to  be  included  in  account  of  wages,  487 

to  be  entered  in  wages  book,  487 
meaning  of,  487,  note  (9; 

distinguished  from  forfeitures,  and  **  reductions  **  consequent  00  dis- 
rating, 487,  note  (9).    See  Fobfbitube,  Disbating 
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DBLAT, 

in  sailing,  effect  of,  on  policy,  186.    8ee  Wabranty  "|to  sail " 
in  procMding  to  loading  part,  when  it  releases  charterer,  142-145.    See 
Chabtbbsb 
entitles  him  to  damages,  though  ship  arriyes  before  cancelling  date,  141, 
144, 145.    See  Damaobb 
unless  occasioned  bj  excepted  perils,  147 
in  loading  or  discharging,  150-169.    See  Dbmubbaos 
in  conye^g  oargo  to  its  destination,  178 
in  delivery,  measure  of  damages  for,  827 
when  it  amonnts  to  deviation,  204-207.    See  Dbviation 
voluntarily  exceeding  allowed  period,  204 

policy  ^at  and  from,''  delay  for  necessary  preparation  allowed,  but  no 
more,  185,  205 
or  purposes  of  adventure,  no  deviation,  206 

whether  reasonable  is  question  for  jury,  206 
justified  by  usage,  no  deviation,  207 
excused  by  necessity,  208-215.    See  Dbviation 

DBUVSRY  OF  CABGO.    See  Caboo 

to  consignor,  816-818.    See  Rb-dblivbby 
at  port  of  discharge,  819-828 

what  is  place  of,  158-161,  828.    See  Demubraob 
to  person  producing  bill  of  ladizie,  819 

when  bills  drawn  in  sets,  to  Sist  producer  if  no  notice  of  other 
claimants,  820 
when  notice  of  adverse  claimants,  master  delivers  at  his  peril,  821 
to  vendor,  if  he  gives  notice  to  stop,  816,  822.    See  Stoppage  in 
Traksitu 
vendor  must  satisfy  liens,  822.    See  Libns 
where  conflicting  claims,  master  should  interplead,  328 
mutual  duties  of  master  and  consignee  as  to  aelivery,  150,  824 
consignee  not  entitled  to  notice  of  arrival,  824 
master's  duty  where  consignee  not  ready,  824,  828 

to  wait  durinff  laydays  and  demurrage  days 
on  expiration  of  laydays  and  demurrage  days,  delivery  at  usual 
whf^,  with  notice,  sufficient,  824 
mode  of,  825 

in  the  Thames,  825 
master's  duty  to  niake  complete,  826 

measure  of  damages  for  failure  in  respect  of,  327.     See  Damagbs 
shipowner  or  master  may  enter  and  land  goods,  on  default  of  goods  owner, 

828 
right  of  action  for  freight  preserved,  828,  and  addenda 
lien  for  freight  to  continue  on  notice,  328 
and  discharged  on  proof  of  payment,  328.    See  Libnb 
to  consignee,  determines  right  to  stop,  384,  391 

when  paort  delivery  sufficient,  898,  394.    See  Stoppaob  in  Tbaksitu 

DEMISE  OF  SHIP,  801.    See  Chabtbbpabtt 

DEMURRAGE,  150-169 

loading  and  diBcharsing,  joint  acts  of  shipowner  and  goods  owner,  150 

lay  days  for  loading  and  discharging,  151 

where  none,  reasonable  time  im^ied,  151 
demurrage,  its  strict  meaning,  152 

"demurrage  days,"  152 

''despatch  money,"  152 
demiirrage,  its  popular  meaning,  152 
damages  for  detention,  152, 153 
** working  days,"  ''running  days,"  "days,"  154 

fractions  of  day,  how  counted,  155 
liability  of  consignee  or  indorsee  of  bill  of  lading,  156 

for  demurrage  at  port  of  loading,  156 
master's  duty  to  wait  during  laydays  and  demurrage  days,  157,  824 
when  the  laydays  commence,  158-161.    See  Laydays 
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J)lSMUB,IUiGE--eotUinued, 

consequences  of  unforeseen  canaes  of  delay,  162-166 
a  reasonable  time,  how  ascertained,  162 
where  no  express  provision  for  laydays,  merchant  not  liable  for  dday 

beyond  his  control,  162 
otherwise  where  laydays  prescribed,  163 
by  reference  to  capacity  of  ship,  164 
by  reference  to  custom,  164 

'*all  despatch  according  to  the  custom  of  the  port,"  not  equhralenft 
to  "customary  despatch,"  164 
"regular  turn,"  meaning  of,  165 
illustrations,  166 

merchant  liable,  if  responsible  for  cause  of  delay,  166 
for  what  detentions  merchant  not  liable,  167-170 
detention  attributable  to  shipowner,  167 
exemption  by  excepted  perils,  168,  and  addenda 

in  general  relates  only  to  matters  arising  after  cargo  ready  to 
load,  169 
clearly  so,  if  exception  limited  to  accidents  ''preventing  the  load- 
ing,** 169 
demurrage  cases  on  completion  of  loading,  170 
no  lien  for,  at  common  law,  298.    See  Libns 
Uen  reserved  by  lien  clause,  298 
construction  of  lien  for  demurrage,  SOO 

meanings  of  demurrage  in  lien  clause,  300 
bill  of  lading  holder  not  in  general  affected  by  demurrage  lien  in  charter 
party,  307 
"other  conditions  as  per  charterparty,"  307.     See  Ohabtkbpasft, 
Bill  of  Lading 
master  may  sue  for,  on  contract  in  his  own  name,  315 

but  not  on  implied  contract,  315 
compensation  by  way  of,  as  damages  for  collision,  653 

DEPOSITIONS, 

when  receivable  in  evidence,  538 
how  to  be  authenticated,  538 

DERBLICT.    See  Salvaob,  Salvobs 
what  constitutes  a,  718 
rights  of  first  salvors,  719 
^en  a  second  set  may  interfere,  719 
what  amount  of  salvage  awarded  to  salvors  of,  731 

DESERTION.    See  also  DisciPLiNB 

by  master,  forfeits  accruing  wases,  61 

by  seaman,  before  completion  of  voyage,  involved  entire  forfeiture,  505 

effect  on  wages  of  separation  from  ship  by  mi^onduot  not  amounting  to, 

497 
burthen  of  proof  as  to,  506,  508 
before  the  Merchant  Shipping  Act,  1854, 506 
acts  not  amounting  to,  506,  497,  499 
under  the  Merchant  Shipping  Acts,  508 

facilities  for  proving,  so  far  as  concerns  forfeiture  of  wages,  508 
what  justifies  seamen  leaving  the  ship  or  refusing  to  serve,  499,  506 

volunteering  into  navy,  499,  523 
when  excused  by  unseaworthiness,  528.    See  Sbawobthinbsb 
deserters  may  be  sent  on  board  in  lieu  of  being  imprisoned,  544 

unless  48  hours'  notice  has  been  given,  544 
entries  and  certificates  of  desertion  abroad,  to  be  coined,  207,  note  {g)» 

to  be  sent  home,  and  admitted  in  evidence,  207,  note  {g), 
penidty  for  enticing  to  desert,  and  harbouring  deserters,  546 

DETAINING  OFFICER. 

appointment,  powers  and  duties  of,  529.     See  Unsavb  Ships 

DETENTION, 

of  unsafe  ship,  529.     See  Unsafb  Ships 
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DETENTION,  DAMAGES  FOR,  152, 153.    See  DsMTTBRAas,  Damages 

DETENTION  MONEY,  64.    See  Subsistenob  Monbt 

DEVUTION, 

what  it  is,  175 

effect  of,  on  liabilitj  nnder  oontract  of  carriage,  176,  857 
exceptions  in  contract  do  not  ezcnse,  357 
"Uberty  to  call,"  177, 194-200 
effect  of,  on  liabilitj  under  bottomry  bond,  178.    See  Hypothboation 
effect  o^  on  the  policj,  179-183 
condition  not  to  deviate  implied  in  policy,  179 
its  meaning,  179 
consequences  of  neglect,  180 

underwriter  discharged,  though  loss  unconnected  with  deviation, 
if  subsequent  thereto,  180 
must  be  voluntary,  181 

mere  intention  does  not  amount  to  deviation,  182, 184 
removal  from  port  to  port,  182 

when  compelled  to  quit  course,  ship  must  rejoin  by  most  direct  course, 
183 
but  not  necessarily  at  point  of  divergence,  183 
difference  between,  and  change  of  voyage,  185 

intention  to  deviate,  and  change  of  voyage,  182,  184,  186.    See 
Changs  of  Yoyagb 
when  ship  may  call  at  intermediate  ports  without,  187 
usage  to  do  so,  187 

usage  in  East  Indian  and  Newfoundland  trades,  187 
what  is  sufficient  evidence  of  usage,  187 
where  policy  directs  course,  usage  inapplicable,  188 
order  of  visiting  ports  of  discharge,  189-193 
successive  ports  specially  described,  189 
intermediate  ports  described  generally,  and  subsequent  ports  named, 

190 
where  ports  are  not  named,  191 
not  necessary  to  visit  all  ports  named,  192 

when  master  may  sail  backwards  and  forwards  without  deviation,  193 
effect  of  licence  clauses,  194-200 

their  construction,  in  general,  liberal,  194 

what  ports  may  be  visited  under,  194 

only  such  as  lie  in  usual  and  direct  course,  195 

when  ports  out  of  the  usual  course  may  be  visited,  196 

when  liberty  general,  purpose  of  visiting  port  must  be  within  scope 

of  adventure,  197 
licence  to  touch  in  certain  cases  held  to  give  liberty  to  trade,  198 
liberty  to  seek  convoy,  &c.,  199 

when  trading  at  port  within  the  license  clauses  is  a  deviation,  200 
if  it  occasions  dday  or  variation  of  risk,  200 
when  cruising,  chasing,  or  attacking  is  a  deviation,  201 

ship  warranted  armed  may  defend  herself,  and  chase,  202 
leave  to  chase,  &Cm  receives  limited  construction,  203 
when  delay  amounts  to,  204-207.    See  Delay 

delay  or  departure  from  direct  course,  when  excused  by  necessity,  &c., 
208-215 
moral  or  physical  force,  208 
making  port  to  refit,  209 

to  recruit  disabled  crew,  or  to  procure  stores,  210 
stress  of  weather,  211 
avoiding  di^ister,  212 

mere  apprehension  only  justifies  reasonable  delay  for  inquiry,  212 
seeking  convoy,  213 
delay,  &c,  to  save  lives,  justifiable,  214,  728 

to  save  property  not  so,  214,  728 
caused  by  peril  insured  against,  no  deviation,  215 
barratrous,  no  dcviatiou,  215 
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DIAGRAMS, 

explaining  regulations  for  preTenting  collisions,  657 

DIETARY  SCALES.    See  Pbovibiokb  and  Watbb 
of  provisions  for  passenger  ships,  612 
power  to  Board  of  Trade  to  alter,  612 
alternative  scale  0,  Appx.  No.  13,  p.  725 
Governor  of  Colony,  Ac,  may  prescribe  for  Colonial  voyages,  623 

DISBURSEMENTS, 

on  account  of  ship,  master  entitled  to  be  repaid,  67 
remedy  for,  in  Admiralty  Court,  69-73 
maritime  lien  for,  70 

none  in  early  tdmes,  68 

new  enactment,  70 
Colonial  Courts  of  Admiralty  have  jurisdiction  over,  72 
County  Courts  have  not,  72 

include  all  proper  expenditure  on  account  of  ship,  75 
under  what  circumstances  lien  for  enforceable,  76,  77.    See  MABirnii 

Lien 
what  are  disbursements  on  account  of  ship,  78,  408-408.    See  Nbces- 

SABIBS 

liabilities  incurred,  78 
no  lien  for  disbursements  on  account  of  charterer,  78 

DISCHARGE  OF  SEAMEN,  485-489 
by  master,  485 

for  habitual  misconduct,  &c.,  485,  505 

on  shipwreck,  or  capture,  486 

on  abandonment,  486,  506,  706 

unfitness  of  seamen  to  proceed,  486 

from  foreign-going  ship,  to  be  before  superintendent,  487 

master  to  deliver  account  of  wages,  487 

to  give  seamen  certificates  of  discharge,  487 
to  return  to  officers  their  certificates  of  competo[icy,  487 
settlement  of  wages  on,  487.    See  Waobs  of  Skambn 
master  to  make  reports  of  character,  487 
by  Naval  Courts,  11,  488 

by  consul,  sending  home  seaman  for  purposes  of  justice,  488 
abroad,  by  sale  of  ship,  &c.,  certificates  of,  to  be  given,  and  seamen  sent 
home  at  owner's  expense,  489 
forcing  seamen  ashore,  a  misdemeanor,  489 

no  seamen  to  be  discharged  or  left  abroad  unless  sanction  or  certifi- 
cate obtained,  489 
wases  to  be  paid  of  seamen  left  behind  on  ground  of  inability,  489. 

See  Wages  of  Seamen 
relief  of  distressed  seamen  left  abroad,  490.    See  Distressed  Sbameb 
penalty  on  master  leaving  certain  seamen  in  distress  in  this  country,  491 
remedies  for  wrongful,  496 
before  conmiencement  of  voyage,  compensation  for,  498 

DISCIPUNE, 

offences,  and  punishments  on  board,  to  be  entered  in  official  log,  124 
seamen's  duty  to  observe,  468 

conduct  subversive  of,  justifies  discharge  and  forfeits  wages,  485, 505 
punishment  of  desertion  and  kindred  onences,  508 

deserters  may  be  sent  on  board,  544.    See  Desbbtiok 

of  disobedience,  insubordination,  and  smuggling,  508,  and  addenda 
master's  authority  to  maintain,  541,  585 

to  punish  seamen,  542 
his  authority  over  passengers,  585 

extends  to  arrest  and  imprisonment,  586 
seamen  whom  masters  are  compelled  to  convey,  and  persons  on  board 

without  leave,  subject  to  penalties  for  breach  of,  ^3 
penalty  for  false  statement  as  to  last  ship,  or  name  545 
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DISCIPLINB— oemtinteec^. 

fines  impoeed  by  agreement  to  be  deducted  from  wages,  and  paid  to  'saper* 

intendent,  545 
penalty  for  enticing  to  desert,  and  harbouring  deserters,  546 
for  obtaining  passage  sorreptitionsly,  546 

DISPUTES, 

settlement  of,  between  seamen  and  their  employers,  530 
as  to  wages,  11,  487,  516.    See  Waqes  of  Sbambn 

DISRATING, 

panislunent  by,  474,  note  {g) 

DISTILLING  APPARATUS, 

in  passenger  ships,  Order  in  Council  permitting,  619,  Appz.  No.  14  (D),  p.  729 

DISTRESS, 

for  port  and  light  dues,  226 

for  tonnage  rates,  and  rates  on  goods,  227 

disputes  as  to  charges  occasioned  by,  to  be  settled  by  justice  227 

sums  ordered  to  be  paid  by  master  or  owner,  leviable  by,  548 

signals  of,  684,  700 

penalty  for  improperly  using,  700.    See  Signals 

DISTRESSED  SEAMEN, 

found  abroad  may  be  relieved  and  sent  home  at  public  expense,  490 

masters  of  British  ships  compelled  to  take,  490 

when  owners  and  master  may  be  sued  for  amount  advanced,  490 

penally  on  master  leaving  certain  ''native"  seamen  in  distress  in   this 

country,  491 
relief  of  destitute  Lascars,  491 

DOCK,  DOCKMASTEB)  226-230.     See  Habboub,  Habboub  Masteb 

DOCUMENTS, 

what  documents  the  master  must  procure  and  keep,  117-121 
all  necessary  for  protection  of  ship  and  oaigo,  117 
no  false  or  colourable  papers,  117 
penalty  for  carrying  false,  with  intent,  &c.,  118 
certain  officers  may  inspect  documents,  2,  119 
effect  of  false,  on  insurance,  120 

on  change  of  masters'  documents  to  be  delivered  to  successor,  122, 180 
certificate  of  registry,  121,  122.    See  Certificate  of  Rbqibtsy 
agreement  with  crew.  121,  472-482.    See  AaREBMENT  with  Crew 
charterparty,  121.    See  Chartbrparty 
bills  of  lading,  121,  Chap.  VI.    See  Bills  of  Lading 
log-book,  official  log,  121, 128-127.    See  Log-Book 
bUl  of  health,  121, 12&    See  Bill  of  Health 
passport,  &c.,  121, 129.    See  Passport 
list,  &C.,  of  the  crew,  121,  225.    See  Crew,  Account  of  Crew 
book  of  deductions  from  wages,  121,  487.    See  Wages 
certificates  and  receipts,  121,  131-133.    See  Certificates 
certain,  to  be  deposited  with  consul  at  foreign  port,  225 
proof  ot  when  issued  by  Board  of  Trade,  1 

without  calling  attesting  witness,  526.     See  Evidence 

DOUBLE  PAY, 

when  seamen  entitled  to,  495 

master  not  entitled  to,  76,  495,  note  (m) 

DRAUGf-HT 

ship's,  to  be  recorded,  113,  125, 128.     See  Loadlinb 

DUES, 

master's  duty  to  pay,  131,  226 
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DUNNAGE, 

what  it  is,  247,  note  (g) 
master*s  duty  to  provide,  247 


BMBEZZLEMBNT, 

in  mercantile  marine  offices,  punishment  of,  8 

EMIGRATION  COMMISSIONERS, 

powers  and  duties  of,  nnder  Passenger  Aets,  transferred  to  Board  of  Trade, 
601,  note  (op) 

EMIGRATION  OFFICER. 

appointed  by  Board  of  Trade,  600,  note  (n) 

master  of  every  ship  fitting  for  passengers  to  give  facilities  for  inspectioD 
to,  600 
penalty  for  failing  to  comply,  600 
no  passenger  ship  to  clear  without  certificate  from,  133,  601.    See  Cleab- 

AJ30E 
appeals  from,  to  persons  appointed  by  Board  of  Trade,  601 

to  Court  of  Survey,  133,  602,  616,  note  {a) 
poop,  deck-house,  &c.,  for  passengers  to  be  built  and  secured  to  his  satLs- 

faction,  604 
may  allow  space  for  passengers'  luggage  in  measurements  of  deck,  ke^ 

604 
passenger  lists  to  be  countersigned  by,  605 

all  pa£8eDger  ships  to  be  surveyed  under  direction  of,  before  clearing  out, 
606 
may  require  cargo  to  be  shifted,  606 

may  be  required  by  owner  to  appoint  additional  surveyers  to  hold  fresh 
survey,  606 
to  be  satisfied  with  respect  to  passenger  shlps-^ 
as  to  construction  of  beams  and  deoks,  607 
as  to  bathing  of  single  men,  607 
as  to  space  allotted  tor  hospital,  607 
as  to  construction  of  privies,  607 
as  to  light,  air,  and  ventilation,  607 
as  to  means  of  making  signals,  QOS 
as  to  fire-engines,  anchors  and  cables,  &c.,  606 
as  to  efficient  crew,  608 

as  to  stowage  of  cargo,  stores,  and  luggage,  609 
as  to  oondition  and  quantity  of  provisions  and  water,  611,  616 
as  to  water  tanks  or  casks,  611 
power  of,  to  reject  and  mark  bad  provisions,  and  direct   them   to  be 

landed,  611 
powers  and  duties  of,  with  respect  to  such  ships  touching  at  intermediate 

ports  to  fill  up  water,  611.    See  Pbovibionb  and  Watbb 
passenger  stewards  and  cooks  to  be  approved  by,  618 
to  be  satisfied  as  to  cooking  apparatus,  613 

as  to  medicines  and  medical  comforts  for  passenger  shins,  614,  616 
to  appoint  medical  officer  to  inspect  medicines,  £o.,  ana  passengers,  614 
in  case  of  sickness  may  prohibit  embarkation  of  passengers,  or  require  them 

to  be  relanded,  614.    See  Medioal  Ikspsotion 
may  recover  passage  and  subsistence  money  for  passengers  relanded,  615 
for  whom  no  passage  is  provided,  with  compensation,  616 
subsistence  money,  for  passengers  detained,  616 
ships  putting  back,  to  be  reported  to,  and  to  obtain  fresh  certificates  from, 

616 
duty  of,  to  take  bond  for  conveyance  of  passengers  in  case  of  wreck,  617 
power  of,  to  recover  their  passage  and  subsistence  money  on  de&ult,  617 
to  remove  passengers  from  damaged  ship,  617 
penalty  on  passengers  refusing,  617 
penalty  for  refusing  to  produce  contract  tickets,  and  counterparts,  to,  621. 
master's  list  of  passengers  brought  into  United  Kingdom,  to  be  deliTered 
to,  624 
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EHFL0YEB8  AND  WORKMEN  AOT, 
extension  of,  to  seamen,  680 

SMPLOTERS'  LTABIUTY  ACT, 
seamen  excluded  from,  467 

SNGINBSRS  OF  STEAMSHIPS, 

their  certificates,  25,  86-89.    8ee  Cbbtificatss  or  Oftiokbb 
when  colonial  certificates  valid,  40 

power   of  Board  Trade  to  inyestigate  conduct  of  certificated  engineers 
61 

ENGINEBB  SUBYBYOBS, 

to  emvej  passenger  steamers,  697,  698.    See  Subtbyobs 

BNTBY, 

of  goods  inwards,  762 

of  ship  and  goods  outwards,  768.    See  Bzpobtation 

specification  for  free  goods,  six  days  after  clearance,  764 
preyious  entry  required  for  salmon,  764 

pre-entry  of  any  export  or  coastwise  goods  may  be  required  in  case  of 
emergency,  768 

outwards  of  ship  and  goods  brought  coastwise  may  be  made  without  land- 
ing, 769 

inwaras  and  outwards  of  goods  in  the  Channel  Islands,  770 

XQUIFMBNT  OF  SHIP, 

master's  duty  in  equipping  ship  for  sea,  107-110 

to  see  that  ship  is  seaworthy,  90-95.    See  Sbawobthinicss 
to  see  that  nautical  instruments  are  in  order,  109 
to  provide  stores  and  supplies,  106»  524.    See  Pbovisigns  and 
Watbb 
medical  stores,  106, 107, 625.    See  Medical  Stobbs 
boats  and  life-saving  appliances,  108.    See  Boats,  sra 
,  lights  and  fog-signals,  108.    See  Lights,  Foo-sionals 
provisions  for  enforcing  rules  and  re^gulations,  109 
of  steamships,  110, 694.    See  Pasbbngbb  Steamer 
of  passenger  ships,  110,  606-610.    See  Passbmgeb  Ship 

SYIDBNCB, 

of  documents  issued  by,  or  under  direction  of,  Board  of  Trade,  1 
of  grants,  cancellations,  &c.,  of  officers'  certificates,  80 

in  case  of  loss,  81 
entries  in  log  receivable  in,  127 
document  purporting  to  be  submission  to  or  award  of  saperintendent,  to 

he  primd  facie,  487 
superintendent  may  call  for,  in  determining  questions  of  wages,  487 
superintendent's  voucher  for  payments  made  before  him  to  be,  487 
of  bill  for  wages  of  seaman  left  behind  abroad,  489,  note  {h) 
in  proceeding  for  wages  of  seaman  lost  with  ship,  519 
in  proceeding  by  consul  to  recover  seaman's  medical  expenses,  &c.,  526 
depositions,  when  receivable  in,  588 
•  attesting  witness,  though  required  by  Merchant  Shipping  Act,  need  not  be 

called  to  prove  document,  549 
certified  counterpart  of  bond  by  master  of  passenger  ship  receivable  in 

colonv,  620 
of  proclamations  by  colonial  governors,  623 
burthen  of  proof  in  collision  cases,  629,  654,  656.    See  Collision 
attested  copy  of  valuation  for  salvage  receivable  in,  726 

XXAMINATION, 

of  masters  and  mates  for  certificates  of  oompetenoyi  26 

for  pilotage  certificates,  88,  84 
of  engineers,  87.    See  Ckbtifioatss  of  Offioebs 
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EXAMINATION— con^infMx;. 

of  pilots,  under  provisional  order  of  Board  of  Ttade^  553.    8ee  Pilot 
Licences 
by  sab-commissioners  of  Trinity  HoQse,  580.    See  Trikity  Houbb 

EXCBPTBD  PERILS.    See  Ezcbptionb 

EXCEPTIONS 

in  obarterparty,  relieving  shipowner,  147,  148,  286 
may  be  incorporated  in  bill  of  lading,  868 

relieving  charterer,  168,  and  addenda,  169.   See  Ohabtbreb,  Ohabtbh- 
PABTT,  Contract  op  Carbiaob 
in  bill  of  lading,  236, 857-369.    See  Bill  of  Lading 
do  not  i^ect  liability  of  charterer,  368 

EXPLOSIVES.    See  Danqbboub  Goodb,  Gunpowdbb 
restrictions  on  carriage  of,  258,  609 

EXPORTATION.    See  also  Cvbtoub 

warebonsed  Roods  not  to  be  exported  in  ship  of  less  than  40  tons,  763 

olearanoe  of  last  voyage  to  be  delivered,  763 

shipment  of  goods  for,  763 

to  be  on  proper  days  and  places,  and  not  until  entry  and  clearance,  763 

British  and  Irish  spirits  to  be  in  casks  of  nine  gallons  at  least,  763 

of  free  goods,  764.    See  Bntby 

of  fuel  to  be  used  on  board  only,  764.    See  Expobtbb 

manifest  of  goods  and  certificate  of  coal  to  be  delivered,  764 

penalty  for  not  duly  exporting  warehoused  or  drawback  goods,  764 

shipment  of  stores,  765.    See  Stobbs 

if  inward  cargo  repotted  for,  copy  of  report  to  be  delivered  to  searcbor, 

and  certified,  766 
clearance  outwards,  766.     See  Clbarancb 
short  shipment  or  unshipment  of  bonded  goods  to  be  notified,  766 
goods  shipped  contrary  to  provisions,  forfeited,  766 
time  of,  defined,  767 
of  certain  goods  may  be  prohibited,  768 
pre-entry  of  any  goods  for,  may  be  required  in  emergency,  768 
from  Channel  Islands,  770 

EXPORTER, 

shipper  of  fael  to  be  used  on  board  only,  deemed  to  be,  764 


FACTOR'S  ACT, 

effect  of  indorsement  of  bill  of  lading  by  "  mercantile  agent,**  348, 347 

FALSE  DECLARATIONS, 

relating  to  customs,  penalty  on,  771 

FEES, 

penalty  on  superintendents  and  others  taking,  for  supplying  seaman,  6, 47^ 

authorised  by  Board  of  Trade,  7,  note  (c),  595,  note  (0 
on  examination  for  certificates  of  masters  and  mates,  26 

of  engineers,  37 
on  pilotage  certificates,  33 
on  i^pprenticeshipB,  470 
on  survey  of  passenger  steamers,  595 
penalty  for  receiving  unauthorised  for  survey  of  passenger  steamers,  597 

on  surveyor  under  Passenger  Act,  606,  note  (c) 
I>ayable  to  receiver  of  wreck,  754 

may  be  defrayed  out  of  sale  of  wreck,  752 
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JUNES.    See  FoBFErruEii,  Discipline,  Offbnobs 

regulations  as  to  pnnishment  by,  to  be  contained  in  agreement,  474 
to  be  deducted  from  wages,  and  paid  to  superintendent,  545 

FIBB, 

protection  of  harbours,  &c.,  from,  230 

penalty  on  persons  lighting,  230 

power  to  extinguish,  230.  See  Habboubs 
excepted  in  common  form  of  bill  of  lading,  329 
maliciously  setting  fire  to  ship,  535.    See  Offences 

FIRE-HOSE, 

steamships  to  be  provided  with,  110,  594 

FISHING  BOATS, 

application  to,  in  Scotland,  of  Part  III.  of  Merchant  Shipping  Act,  3,  note  (m) 
duties  of  superintendents  respecting,  and  their  orews,  6,  note  (6) 
skippers  of,  and  second  hands  in  certain  cases,  to  have  certificates,  25, 
note  {t) 
register  of  certificates,  30,  note  {i) 
inquiry  into  death,  &c.,  on  board,  or  casualty  to,  46,  note  (u) 

into  casualty  to  boat  belonging  to,  47 
application  to,  of  provisions  of  Merchant  Shipping  Acts  respecting  cancela- 
tion of  certificates,  ^.,  59 
ofiicial  log  of,  123,  note  (6) 
agreement  with  crew  of,  468,  474,  note  (c) 
penalty  for  shipping  without,  474,  note  (n) 
manner  of  entering  into,  475,  note  (o) 
running  agreements  for,  475,  note  (r) 

reports  of  crews,  ibid. 
for  fishing-boats  belonging  to  same  owners,  476,  note  (t) 
alterations  of  void,  unless  consented  to,  481,  note  (p) 
penalty  on  skipper  for  falsifying,  ibid, 
apprenticeship  to,  471 

account  of  wages  to  be  delivered,  487,  note  (r) 
on  discharge,  skipper  to  give  certificate  of  discharge,  and  return  certificates 

of  competency  487,  note  (0 
lights  for,  667.    See  Collisions 

FLAG, 

its  commercial  significance,  115 
proper  colours,  116 

penalty  for  not  showing,  116 
for  carrying  improper,  116 

FLOTSAM, 

included  in  term  "  wreck,"  689,  753 

FOG.    See  Collisions 

speed  in,  to  be  moderate,  670 

no  general  rule  as  to  action  with  helm  in,  670 

FOG-SIGNALS, 

master's  duty  to  provide  means  of  making,  108 

provisions  for  enforcing  rules  concerning,  109 
Board  of  Trade  surveyors  to  inspect,  109 
appeal  from  refusal  of  certificate  as  to,  109,  note  (r),  602 

rules  concemiug,  669 

duty  of  steamer  on  hearing,  675.    See  Collisions 

FOBBIGN-GOING  SHIP, 

defimtion  of,  25,  note  (jp) 

not  to  proceed  to  sea  without  certificates  of  master  and  mates,  25 
certificates  for,  available  for  home-trade  passenger  ships,  29 
agreements  of  seamen  of,  to  be  made  before,  and  attested  by  a  superinten- 
dent, 475 

3c 
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fnitlring  short  Yoyages,  may  have  nmning  agreements,  475 
changes  in  crew  of,  to  be  reported,  475  , 
production  of  agreements,  and  officer's  certificate  of,  478 
forms  of  agreement  for,  479,  Appz.  No.  7  (A),  p.  676 
inquiry  into  cause  of  death  on  board,  538 

FOREIGN  SHIP, 

power  to  arrest  and  detain,  when  she  has  occasioned  damage*  637 
within  British  jurisdiction  to  be  subject  to  regulations  for  prerenting  col- 
lisions. 655.    JSee  Collisions 
regulations  may  be  applied  to,  on  high  seas,  by  Order  in  Council,  655 
in  coasting  trade,  subject  to  same  rules  as  British  ships,  769 

FORFEITURE, 

of  master's  wages,  61-63 

what  forfeits  all  his  accruing  wages,  61 
what  is  not  sufficient  to  work  a  forfeiture,  62 
what  forfeits  part  of  his  wages,  63 
distinction  between  and  '*  deductions,"  487,  note  (q) 
of  seaman's  wages,  505-508 
by  Naval  Court,  11 

for  misconduct  before  the  Merchant  Shipping  Acts,  505 
what  conduct  causes  forfeiture,  505 
misconduct  in  port  more  leniently  considered,  505 
for  desertion,  506.     See  Dbsbbtion 
what  amounts  to  a  waiver  of  the  forfeiture,  507 
statutory  provisions  as  to,  508 

for  rcd^nsal  to  defend  ship,  508 

for  desertion  and  kindred  offences,  under  Merchant  Shipping  Acte, 

508.    See  DSSVBTION 
for  disobedience,  embezzlement,  and  smuggling,  508,  and  addmda 

proof  of  desertion,  so  far  as  concerns  f oiteiture,  508 
of  costs  of  procuring  imprisonment,  508 

amount  of,  how  ascertained  when  seamen  contract  for  voyage,  508 
application  of,  508 

questions  of,  to  be  decided  in  suits  for  wages,  508 
may  be  decided  by  Naval  Court,  11 
of  passenger  ship,  for  proceeding  to  sea  without  certificate  of  cleaiance,  133 

603.    See  Passenoeb  Ship 
of  salvage  reward,  by  misconduct,  743-746.    See  Salvage 
of  ship  and  goods,  for  breach  of  Revenue  Laws,  257,  759,  761,  764,765, 772, 
774 
fine  in  lien  of,  773.     See  Smuggling 
for  concealing  national  chsuracter,  118 
of  dangerous  goods  sent  in  contravention  of  the  statute,  258 

FORGERY, 

of  seals  and  forms  issued  by  Board  of  Trade,  1 

of  officer's  certificates,  41 

of  log-entries.  127 

of  report  of  seaman's  character,  487 

to  obtain  wages,  &c.,  of  deceased  seaman,  520 

of  declaration,  or  certificate  of  survey  of  passenger  steamer,  599 

of  documents  required  by  Customs  Acts,  771 

FORMS, 

of  bUl  of  lading,  329 

of  bottomry  and  respondentia  bonds,  422,  Appz.  No.  6,  pp.  674,  675 

of  agreement  with  crew,  479,  Appx.  No.  7,  pp.  676,  682.  686 

of  governor's  or  consul's  certificate  of  expenditure  in  the  case  of  passenger 

shipwrecked,  &c.,  617,  note  (t) 
of  passengers*  list,  625 
of  boqd  to  be  given  by  master,  and  owner  or  charterer  of  passenger  ship, 

625 
of  cabin  passenger's  contract  ticket,  and  counterpart,  625 
of  passenger's  contract  ticket  and  counterpart,  625 
of  salvage  bond,  709,  Appx.  No  16,  p.  729 
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of  report  of  ship,  761,  Appx.  No.  16  (A),  p.  730 
of  entry  outwards  763,  Appx.  No.  16  (B),  p.  731 
of  content  of  ship,  766,  Appx.  No.  16  (C),  p.  731 
of  clearance  label,  766 
of  transire,  769,  Appx.  No.  16  (D),  p.  732 

to  be  nsed  on  inquiry  into  shipping  casualty,  Appx.  No.  1,  p.  647 
on  appeals  to  Court  of  Survey,  Appx.  No.  10,  p.  706 

PRBEBOARD.    See  Loadlinb 
meaning  of,  125,  note  (o) 

particulars  respecting,  to  be  entered  in  official  log,  112,  113,  125,  Appx. 
No.  4,  p.  665 

FBBIQHT, 

what  it  is,  and  when  payable,  258-275 
shipper  under  contract  to  pay  it,  268 
consignee  or  indorsee  of  bill  of  lading,  268 
receiver  of  the  goods,  268 
on  readiness  to  deliver  at  destination,  269 
when  carriage  prevented  by  cargo-owners,  269 
none  on  illegal  voyage,  269 
test  of  right  to  freight,  269 

**on  right  delivery,"  meaning  of,  269 

when  goods  ready  to  be  delivered  cannot  be  landed  at  destination, 
270 
for  animals  which  die  on  voyage,  271 
when  ship  is  disabled,  master  may  still  earn  freight,  272 
underwriters  on  ship  have  no  right  to,  earned  after  abandonment,  758 
none  when  master  sells  the  cargo,  272,  285 
when  outward  and  homeward  voyages  distinct,  273 
on  damaged  goods,  274 

on  short  delivery,  freight  payable  on  quantity  delivered,  274 
short  delivery  due  to  excepted  perils :  lump  sum  freight  payable  in  full, 

274 
when  made  payable  at  fixed  periods,  275 

subject  to  performance  of  condition,  275 
when  payable  in  advance,  276-279.    See  Advance  Fbbight 

whether  so  payable  a  question  of  contract,  276 
payable  on  sailing  of  ship,  278 
how  much  is  payable,  280-282 
depends  on  agreement,  280 

sum  ascertained,  or  ascertainable  according  to  ship's  capacity,  280 
on  goods  shipped,  280 

carried,  280 
under  time  charter,  281 

as  against  consignees  or  indorsees  of  bills  of  lading,  290,  303-306 
no  right  to  deduct  damages  for  short  delivery,  282 
or  for  injury  to  goods,  282 
when  payable  pro  raid,  283-285 

examples  otpro  rcUd  freight,  full  freight,  and  no  freight  pajBble,  283 
effect  of  abandonment  and  subsequent  salvage,  284 
not  where  cargo  sold  by  master,  285 
how  affected  by  capture,  286-289 

court  exercises  equitable  jurisdiction,  286 

capture  due  to  fault  of  cargo,  freight  recoverable,  287 

to  fault  of  ship,  not  so,  287 
captors,  when  entitled  to  freight,  288 

of  goods  in  neutral  ship  required  to  pay  freight,  289 
unless  ship  guilty  of  breach  of  neutrality,  289 
master's  lien  for  freight,  290-292.    See  Liens 
for  dead  freight,  298,  299 
for  what  amount  he  has  a  lien,  302 
as  against  charterer  or  his  agents,  302 

assignee  for  value  of  bill  of  lading,  303 
charterer's  agent  under  advances  to  him,  304 
shippers,  and  those  claiming  under  them,  where  ship  used  by 
charterer  as  general  ship,  305 
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charter  party  rate  of  freight  not  incorporated  hj  reference,  if  inconiiftent 

with  that  mentioned  in  bill  of  lading,  306 
re-delivery,  on  payment  of,  316 

without  tender  of,  317,  318.    See  Rk-dblivbbt 
delivery,  on  payment  of,  319 

to  vendor  giving  notice  to  stop,  316, 322 
"freight  and  all  other  conditions  as  per  charterparty,"  meaning  ot  in  hill 

of  lading,  307,  345 
master's  authority  to  receive  goods  on,  400,  401 
hypothecation  of,  418,  419,  444.    See  Hypothecatioh 
maritime  lien  on,  for  wages,  511.    See  Mabitimb  Libn 

for  damage,  639 

for  salvage,  747 

cargo  may  be  arrested  for,  511,  639 

FREIGHTER.    See  Chabtbbeb,  Cabgo-ownbb 


GENERAL  AVERAGE, 

volantaiy  sacrifice  gives  rise  to,  244,  295 

patting  into  port  to  refit  or  recruit  is  generally  charged  to,  245,  296 

deck  lading  not  in  general  a  subject  of,  251 

unless  by  custom  or  agreement,  251 

law  of  United  States  on  this  subject,  251 
master's  lien  for  contribution  in,  294.     See  LiBNB 
when  right  to  contribution  arises,  295 

examples  of  general  average  losses,  295 

what  are  general  average  expenses,  296 

amount  payable  under  salvage  agreement  may  be,  296 
average  bond,  297 

master's  duty  to  obtain  security,  and  procure  an  adjustment,  297 
bill  of  lading  exceptions  do  not  relieve  from  contribution,  357 

GOVERNORS  of  Colonies, 

power  of,  to  relieve  distressed  seamen,  490.    See  Distressbd  Seamen 
to  miake  regulations  as  to  supply  of  lime  juice,  &c.,  525 
to  forward  passengers  to  their  destination  in  certain  cases,  617 
to  defray  expenses  of  taking  passengers  off  or  picking  them  np  at 
sea,  617 
recovery  of  expenses,  617.     See  Passbngebs 
to  declare    length  of  voyage  of    passenger  ship,  scale  of  diet, 
&c.,  623 
proof  of  proclamation.  623.     See  Passenobb  Ship 
power  to  authorise  survey  and  examination  of  passenger  ships,  623 
to  appoint  surgeons  thereto,  623.    See  Medical  Pbaotitionbb 

GOVERNOR-GENERAL  of  India.     Arid  see  GOVEBNOBS  OF  GOLONIBS 
to  direct  form  of  agreement  with  Lascars,  482 
power  to  adopt  Passengers  Acts,  623 

to   make  rules    for    passenger  ships  respecting    food,  passengon, 

surgeons,  &c.,  623 
to  decUure  in  what  manner  penalties,  &c.,  may  be  recovered,  623 
Indian  Act  to  be  enforced  in  all  her  Majesty's  possessions,  623 

GRAIN  CARGOES, 

particulars  respecting,  to  be  given  to  consular,  or  customs,  officer,  114, 

259 
precautions  to  be  taken  against  shifting,  259,  Appx.  No.  5»  pp*  ^i 

671 

GUNPOWDER, 

penalty  for  bringing  into  harbour,  &c.,  230.    See  Habboubs 
restrictions  on  carmge  of,  258.    See  Danobbous  Goods 
placing  near  a  ship,  with  intent  to  damage  it,  534.    See  Offekoes 
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HARBOUB. 

master's  dnties  in,  to  his  employers,  224 

to  aathorities  of,  226-230 
to  observe  reffolatioDs,  and  pay  daes,  226 

distress  for  light  dues,  226 
•collection,  and  recovery  of  rates,  227 

distress  for,  227 

disputes  concerning,  to  be  settled  by  justice,  227 

list  of,  to  be  set  up,  227 
clearance  may  be  withheld  until  payment  of,  227 
master  not  liable  for  results  of  enforced  obedience  to  authorities  of,  228 
liability  of  authorities  for  negligent  directions  of  their  servants,  228 

where  collision  occasion^  632 
penalty  on  masters  for  not  obeying  directions  of  harbour-master,  228 
power  of  harbour-master  to  remove,  &c.,  vessels,  228 

to  order  ship  to  be  dismantled,  228 
sails  to  be  lowerad,  when  navigating  in  dock,  228 
hawsers,  &c.,  to  be  fixed  to  moorings,  228 

penalty  for  cutting  moorings,  228 

for  lying  near  entrance  of  harbour,  228 

power  to  remove  ship  for  purpose  of  repairing  harbour  or  dock,  228 
delivery  of  cargoes  and  placing  of  discharged  vessels,  229 
powers  of  harbour-master  as  to  combustible  matter,  230 
penalities  in  respect  of  fires,  explosives,  and  combustibles  in  harbour,  230 
power  to  search  for,  and  extinguish  fires  and  lights,  230 
penalty  for  throwing  ballast,  &c.,  into  harbour,  230 
owner  answerable  for  damage  to  works,  230 

recovery  of  amount,  230 

by  owner  from  his  servants,  230 
reservation  of  rules  for  the  navigation  ot  654,  682 
power  to  make  such  rules  where  none  exist,  654.    See  Collisions 

HARBOUK-MASTER. 

powers  of,  228,  230.    See  Habboub 

HEALTH, 

of  seamen,  provisions  respecting,  525,  527.    See  Cbew  Space,  Lime  Juiob, 

Hbdioal,  etc.,  Pbivies,  PBOVisiONd  and  Wateb 
of  passengers,  provisions   respecting,  607,  614.    See  Fassenqebs,  Pas- 

BBNGBB  Ship,  and  above  titles 

HER  MAJESTY'S  SHIPS.    See  Navy,  Oppicbbs  op  heb  Majesty's  Ships 

HOMB-TRADE  SHIP, 

definition  of,  25,  note  (p) 

when  master  of,  may  enter  into  time  agreements  with  seamen,  592 
agreement  with  seamen    to  be  entered  into  before  superintendent  of 
mercantile  marine  office  for  witness,  476 
special  agreements  for  ships  belonging  to  same  owners,  476 
time  agreements  for,  476 

production  of  agreements  and  officers'  certificates  of,  478 
forms  of  agreement  for,  479,  Appx.  No.  7  (B),  (C),  pp.  682,  686 

HOME-TRADE  PASSENGER  SHIP, 
definition  of,  25,  note  {p ) 
not  to  proceed  to  sea  without  certificates  of  master  and  mates,  25 

certificates  for  foreign-going  ships  available  for,  25.    See  Cebtipioatss 
OP  Ofpicebs 

R0B^E8, 

carriage  of,  in  passenger  ships,  609,  note  {p) 

HOSPITALS, 

in  passenger  ships,  607 
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HYPOTHECATION, 

the  form,  contents,  and  natare  of  the  contract,  418-428 
what  it  is,  418 
bottomry,  419 
respondentia,  419 
who  may  bypothecate,420 
the  master,  420 

ostensible  or  substituted  master,  420 
mate,  or  consul,  420 
owner,  420 
to  whom  bottomry  bond  may  be  given,  421 
ship's  agent,  421 
consignee  of  cargo,  421 
person  who  has  appointed  the  master,  421 
person  already  under  advances  on  personal  credit,  421 
owner's  debtor  cannot  take  bond,  421 
nor  person  who  knows  ship  has  credit,  421 
nor  part  owner,  421 
form  of  the  contract,  422,  Appx.  No.  6,  pp.  674,  675 
its  contents,  423 
premium,  423 
voyage,  423 
maritime  risk,  424 
bond  may  not  bind  owners  personally  but  may  be  collateral  security 

for  bills  of  exchange,  425 
construction  of  contract  liberal,  426 

bond  may  be  good  as  to  part,  though  bad  as  to  residue,  427 
foreign  bond  not  supported  which  does  not  comply  with  Kngliih 
law,  427 
the  rate  of  interest,  428 

excessive,  may  be  reduced,  428 
low,  suggests  no  maritime  risk,  428 
maritime  interest  not  allowed  if  risk  not  commenced,  428 
nor  after  it  has  ceased,  428 
where  left  blank,  usual  rate  allowed,  428 
of  ship,  under  what  circumstances,  429 
necessity,  429 

elements  of  necessity,  429 

how  far  absence  of  necessity  invalidates  bond,  429 
degree  of  necessity  required,  429 
how  far  owner's  consent  dispenses  with  proof  of,  430 
bond  obtained  by  duress  void,  431 
for  what  purposes  master  may  give  bond,  432 

to  obtain  necessary  money,  supplies,  or  repairs,  432 
to  defray  what  charges,  432 
advances  which  can  be,  or  have  been,  obtained  on  personal  credit  camiol 

be  secured  by  bond,  433 
where  advances  on  credit  of  the  ship,  bond  upheld,  433 
bond  may  be  given  to  release  ship  from  arrest,  434 
umhle :  mere  threat  of  arrest  will  not  justify,  435 
nor  will  arrest  by  person  incapacitated  by  breach  of  contract  tnm 

taking  bond,  435 
bond  for  new  voyage,  if  master  has  authority  to  undertake  one,  436 
but  not  for  an  unauthorised  purpose,  436 
in  what  ports  master  may  give  bond,  437 
before  giving,  master  must  obtain  personal  credit  if  possible,  438 
must  communicate  with  shipowner,  if  practicable,  439 

making  clear  the  necessity,  439 
necessity  for  communication,  how  far  affected  by  laches  of  the  owner 

of  the  property  hypothecated,  440 
effect  of  insolvency  of  owner  on  duty  to  communicate,  441 

if  owner  banlmipt,  his  trustee  must  be  communicated  with.  441 
lender's  duty  before  he  advances  on  security  of  bond,  442 
presumption  in  his  favour,  442 

necessity  of  items  must  be  proved  notwithstanding  inquiry,  442 
public  advertisement  will  not  dispense  with  inquiry,  442 
not  bound  to  calculate  expediency  of  repairs,  443 
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nor  to  give  notdce  to  mortgagees,  443  * 

nor  to  see  to  application  of  money,  443 
of  freight,  444 

master  may  hypotheoate  freight  when  he  may  hypothecate  ship,  444 
freight  to  be  earned  on  a  subsequent  voyage  cannot  be  hypothecated, 

444 
ship  and  freight  contribute  rateably,  444 
of  careo,  446-452 

when  master  may  hypothecate  cargo,  445 

as  agent  of  cargo-owners,  446,  239,  and  addenda 
as  agent  of  shipowners,  whenever  bottomry  justified,  447 
master  cannot  authorise  lender's  agent  to  sell  the  cargo,  448 
nor  give  bond  on  cargo  not  shipped,  448 
nor  to  secure  his  personal  remuneration,  448 
duty  to  communicate  with  car^o-owners  before  hypothecation,  449 
cargo  never  liable  for  necessities  of  ship  till  ship  and  freight  ex- 
hausted, 450 
conflicting  bonds,  451 

remedy  of  cargo-owners  against  owners  of  ship,  452 
the  legal  effect  and  operation  of  the  contract,  453-464 
how  it  differs  from  a  mortgage  or  pledge,  418,  453 
assignable  in  Admiralty,  453 
former  jurisdiction  of  Chancery  Court,  453 
when  the  bond  becomes  payable,  454 
on  ship's  safe  arrival,  454 
if  ship  or  cargo  lost  by  default  of  master,  454 
when  voyage  terminated  by  his  voluntary  act|  455 

when  ship  lost  after  deviation,  455 
effect  of  loss  of  vessel  without  default,  456 

nothing  short  of  annihilation  of  thing  hypothecated  discharges 
borrower,  457 
the  bondholder's  remedies, — 
maritime  lien,  458 

master,  but  not  owners,  personally  liable,  458 
question  whether  bond  can  be  set  off,  458 
prior  contract  merged  in  bond,  458 

claims  against  cargo  should  be  suspended  till  ship  and  freight  are 
found  deficient,  459 
over  what  claims  bond  has  precedence,  460.    See  Mabitimb  Libn 

when  there  are  several  bonds,  a  later  has  prierity  over  an  earlier,  460 

unless  intended  to  be  contemporaneous,  460 
mortgagee  or  purchaser  postponed  to  bondholder  during  contemplated 

voyage,  460 
ranking  of  seamen's  wages,  461 
pilotage,  461 
master's  wages  and  disbursements,  461 

assets  marshalled  in  master's  favour,  461 
salvage,  462 

claims  which  confer  no  maritime  lien,  462 
bondholder  must  enforce  his  claim  with  diligence,  463. 
by  the  law  of  what  country  the  contract  is  governed,  464 
law  of  the  flag,  464 


IMPORTATION,  759-762.     See  Customs 

IMPOSITION, 

protection  of  seamen  from,  530-^35 

seamen  to  be  allowed  to  go  ashore  to  complain  to  justice,  531 
sale  of,  and  charge  on  wages,  invalid,  532 
no  debt  above  5«.  recoverable  till  end  of  voyage,  532 
penalty  for  overcharge  by  lodging-house  keeper,  532 


776  INDEX- 

The  flgures  refer  to  the  seotions. 

IMPOSITION—owi^tntied. 

for  detaining  seamen^s  effects,  532 

for  bein^  on  board  without  permission  before  seamen  leaye,  532 
for  solicitation  by  lodging-house  keepers,  532 
power  to  make  bje-laws  respecting  lodgings,  533 

INCOMPBTBNCY.    Su  Inquiby  and  Investigation 

of  officer,  investigation  by  Marine  Board  or  Board  of  Trade,  51 
certificate  may  be  cancelled  or  suspended  for,  52 

INDIA  (natives  of)    See  Lascabs 

agreements  with,  to  go  to  Australia,  and  thence  to  serve  in  ships,  482 
penalty  on  master  leaving  in  distress  in  this  country,  491 
relief  of,  when  found  destitute  in  the  United  Kingdom,  491 

INBVITABLE  ACCIDENT, 
what  it  is,  635 
consequences  of,  635,  643 
burthen  of  proof,  636 

presumed  where  no  evidence  of  negligence,  644 

INQUIRIES  AND  INVESTIGATIONS, 

inquiries  to  be  instituted  in  cases  of  wreck  and  casualty,  46 
formal  investigation  before  justices,  46 

general  r^es,  and  conduct  of  proceedings,  46,  Appz.  No.  1,  p.  645 
investigations  in  Scotland,  46 

inquiry  or  investigation  in  certain  other  cases  may  be  ordered  by  the  Board 
of  Trade.  47 
casualty  on  boat  belonging  to  fishing  vessel,  46,  note  (it),  47 
wreck  commissioner,  48 
skilled  assessors,  49 

where  certificate  to  be  dealt  with  assessors  to  have  experience  in 
merchant  service,  49 
investigation  to  be  before  stipendiary  who  is  on  Local  Marine  Board,  50 

stipendiary  to  be  paid,  50 
power  to  investigate  alleged  incompetency  or  misconduct,  51 
cancelling  and   suspension  of  ceSrtificates,  52.      See   Cebtificatss  or 

Officbbs 
Colonial  Courts  of  Inquiry,  53 
general  provisions,  54 

certificate  to  be  delivered  up,  54 

copy  of  report  to  be  furnished  to  owner  of  certificate,  46, 54 
re-hearing,  55 
appeal,  56 

from  Colonial  Courts,  57 
practice  on  appeals,  58 

general  rules,  58,  Appz.  No  1  (C),  p.  650 
costs,  58 
fishing  boats,  application  of  provisions  to,  59 

INSPECTION.    See  also  BTmvKY 

of  provisions  and  water,  524.    See  Pbovisioks  and  Water 

rules  as  to,  Appz.  No.  9a,  p.  700 

of  medicines,  526 

of  seamen,  527.    See  Medical  Inspection 

INSPECTORS  (of  Board  of  Trade).    See  aUo  Survbyobs 
appointment  of,  528 
on  what  subjects  to  report,  528 
powers  of,  46,  note  (y) 

penalty  for  refusing  to  give  evidence,  46,  note  (y) 
for  obstructing  inspectors,  ibid, 
of  medicines,  power  of  Board  of  Trade  to  appoint,  duties  and  powers  of, 
525 
to  see  that  ships  are  properly  provided,  525.  See  Mbdical  Ikspectiov 
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IN8UBANGB, 

implied  warranty  of  seaworthiness,  90,  94 

none  in  time  policy,  95.    8u  Wabranty,  Seawobthinbss 
duty  to  sail  according  to  policy,  185-140.     See  Wabbanty 

to  sail  with  convoy,  171-174.    8ee  Convoy,  Wabbanty 
effect  of  deviation  on  policy,  179-183.    See  Deviation 

of  change  of  voyage,  184-186.    See  Change  of  Voyage 

when  delay  is  equivalent  to  deviation,  204-206.    See  Delay,  Dbtia* 

TION 

delay  or  departure  from  course,  when  excused,  207-215.    See  Deviation 
barratry  is  a  subject  of,  216 
of  wages,  &c.,  by  master  lawful,  60 
by  seamen,  unlawful,  503 

INTERPRBTBRS, 

when  to  be  carried  in  foreign  passenger  ships,  613 


JBTSAM, 

included  in  term  *'  wreck,*'  689,  753 

JETTISON, 

when  it  may  be  resorted  to,  243 

is  subject  of  general  average,  244,  296 

unless  in  case  of  deck  cargo,  251.     See  Genebal  Avebagb 
whose  agent  is  master  in  jettisoning  7  245 

JURISDICTION.    See  also  Admibalty  Coubt,  Justices 
over  ships  lying  off  the  coast,  548 

respecting  collisions  in  foreign  waters,  637.    See  Collisions 
over  offences  by  British  subjects  abroad,  538,  539.    See  Offences 

JUSTICES^ 

fonnal  investigation  before,  into  wrecks  and  casualties,  46-55»  See  Inquibibs 

AND  Investigations 
to  settle  disputes  as  to  harbour  rates,  227 
jurisdiction  of,  over  claims  in  respect  of  damage  to  quays,  &c.,  230 

over  claims  on  allotment  notes,  484 

over  claims  for  seamen's  wages,  516 

to  order  reimbursement  of  poor  relief,  518 

to  settle  disputes  under  Employers  and  Workmen  Act,  530 
right  of  seamen  to  go  ashore  and  complain  to,  531 
jurisdiction  of,  over  offences  under  Merchant  Shipping  Acts,  547 
stipendiary  magistrate  to  have  same  power  as  two  justices,  547 
jurisdiction  o^  respecting  breaches  of  passenger's  contract  ticket,  621 

respecting  penalties  and  moneys  recoverable  under  the  Passengers 
Acts,  622 

oyer  offences  on  passenger  steamers,  626 
jurisdiction  of,  to  settle  disputes  as  to  salvage,  749 

manner  in  which  they  may  do  so,  749 

may  call  for  documents  and  administer  oaths,  749 

appeal  from,  to  Admiralty  Court,  750 

to  transcribe  copy  of  proceedings  and  certificate  of  value,  750 
power  of,  to  institute  examination  respecting  ships  in  distress,  753 
power  of,  to  settle  disputes  as  to  wre<i,  755 

appeal  from  decision  of,  755 
jurisdiction  of,  respecting  goods  seized  under  Customs  Acts,  777 

respecting  breaches  of  quarantine,  778 


KING'S  ENEMIES.    See  Bill  of  Lading 
meaning  of,  in  bill  of  lading,  366 


778  INDBX. 

The  flguree  refer  to  the  seotionsk 

LAGAN, 

included  in  term  **  wreck,**  689,  763 

LASCABS, 

master  to  make  out  and  deliver  lists  of,  226 

contracts  with,  to  go  to  Australia  and  thence  to  United  Kingdom  482 

penalty  on  master  leaving,  in  distress  in  this  country,  491 

reUef  of  destitute,  491 

LAUNCH, 

collision  with,  681 

LAYDAYS, 

what  they  are,  161 

where  none,  reasonable  time  implied,  161 

when  they  commence,  168-161 

what  is  place  of  loading  or  discharging,  168  j    j  j    j 

where  merchant  has  option  to  name  berth,  168,  and  addenOa 
where  more  than  one  usual  place  of  discharging,  168 
where  merchant  refuses  to  exercise  option,  168 
"  so  near  thereto  as  she  may  safely  get,"  169 

special  clauses  further  relieving  shipowner,  160 
senible,  merchant  may  require  ship  to  be  taken  to  named  place  of 
discharge  after  taking  sufficient  cargo  to  lighten  her,  161 
custom  not  to  count  as  laydays  period  of  further  transit,  161 
when  no  custom,  this  period  counted,  162 
reasonable  time  how  ascertained,  162.     See  Demubbagb 

LEGAL   PROOBDURB.    See  cdso  ADMIRALTY  COURT,  JUSTICES,  Wages  of 

8SAMBK 

punishment  of  offences  and  recovery  of  penalties,  647 

power  of  stipendiary  magistrate,  647 

jurisdiction  and  mode  of  service,  648 

sums  to  be  paid,  leviable  by  distress,  on  ship,  648 

applicatidn  of  penalties,  64iB 

limitation  of  time  in  summary  proceedings,  649 

proof  of  documents,  649 

for  offences  under  Act  of  1876,  same  as  under  principal  Act,  629 

LEMON  JUICE,  626.    JSee  LiME  JuiOE 

LIENS.    JSee  cdso  Habitimb  Lien 
of  master,  at  common  law, — 

for  freight,  290  .         *  ,  ^t^ 

where  goods  shipped  on  owner's  account,  and  bills  of  Udmg 

assigned,  290 
consignor's  liability  continues  if  lien  not  enforced,  290 
no  Uen  where  goods  not  carried,  291 
nor  for  advance  freight,  291 
nor  for  freight  payable  after  delivery,  291 
limits  of  lien,  what  goods  may  be  detained,  292 
can  lien  be  transferred  on  transhipmeut  ?  292 
master  superseded  in  collection  of  freight,  cannot  enforce,  292 
for  passage  money,  293  ^^ 

for  expenses  for  benefit  of  cargo,  and  general  average,  294.    «• 
Gbnebal  Avbkage 
average  bond,  297 

master's  duty  to  obtain  security,  297 
contribution  to  salvage,  742 
none  for  dead  freight,  demurrage,  &c.,  298 
by  express  contract :  lien  clause,  298 
dead  freight,  what  it  is,  299 
lien  for  demurrage,  300 

rules  for  construction  of  this  lien,  300 
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LONS— continued, 

when  the  ship  is  chartered, — 

if  possession  given  to  charterer,  owner's  lien  may  be  lost,  301 
for  what  amonnt  of  freight  lien  is  enforceable,  302 

as  against  assignee  for  valae  of  bill  of  lading,  303.    See  Bill  of 
Lading 
charterer's  agent  who  is  under  advances  to  him,  804 
shippers  and  those  claiming  nnder'them,  where  ship  used  by 
charterer  as  general  ship,  305 
charterpartj  rate  not  incorporated  by  reference  if  inconsistent 
with  the  bill  of  lading,  306 
liens  conferred  by  charterparty,  when  enforceable  against  bill  of  lading 
holder,  307 

"other  conditions  as  per  charterparty,"  307,  345 
cesser  of  liability  clause,  308.     See  Ghabtbbpabtt 
importance,  and  risk,  of  enforcing  lien,  310 
how  the  lien  may  be  lost  or  eztii^^hed,  311-318 
by  payment,  311 
by  tender,  312 

tender  may  be  dispensed  with  by  excessive  claim,  312 
or  by  refusal  of  papers  or  information,  312 
voluntarily  giving  up  possession  destroys  lien,  313 
wharfinger  in  some  oases  agent  to  retain  possession,  318 
goods  in  warehouse  under  shipowner's  control  continue  subject  to  lieo, 

313 
where  possession  abandoned  tlirough  fraud  or  capture,  lien  may  be  revived 

313 
preservation  of  liens  where  goods  landed  on  default  of  their  owner,  under 
Merchant  Shipping  Act,  1862,  313,  328 
lien  discharged  in  such  case  on  proof  of  payment,  328 

or  by  deposit  with  warehouse  owner,  328,  and  addenda 
warehouse  owner  to  have  lien  for  rent  and  expenses,  328 

not  bound  to  see  to  validity  of  liens  claimed,  328 
of  material  man,  for  work  done  on  ship,  81,  510 

UFE  BOATS,  LIFE  BUOYS,  108,  109,  Appx.  No.  3,  p.  655.    See  Boats  and 

LlFB-SAVING  APPLIANCBS 

regulations  as  to,  for  passenger  ships,  608,  Appx.  No.  3,  pp.  655,  658,  659 

UGHTS, 

master's  duty  to  provide,  108 

provisions  for  enforcing  regulations,  109 

inspection  of,  by  Board  of  Trade  surveyors,  109 

appeal  from  refusal  of  certificate  as  to,  109,  note  (r),  602 

rules  concerning,  659-668,  683.    See  Collisions 

LIGHT  DUES.  See  Harboub 
master's  duty  to  pay,  226 
enforcement  of :  powers  of  distress,  226 

UM£  JUICE  AND  ANTI-SCORBUTICS, 

to  be  provided  and  kept  on  board  certain  ships,  525 

to  be  obtained  from  bonded  warehouse,  certified  by  Board  of  Trade  inspector, 

&c.,525 
to  be  served  out,  525 
refusal  to  take,  to  be  entered  in  log,  525 
penalty  on  owner  and  master  for  not  complying,  525 
penalty  on  seller,  if  of  bad  quality,  525 

power  to  governors,  &c.,  to  make  regulations  as  to  supply  of,  525 
regulations  of  Board  of  Trade  for  supply,  &c.,  of,  Appx.  No.  9,  p.  700 

LIMITATION  OP  LIABILITY, 

of  shipowner  for  damage,  loss  of  life,  or  personal  injury,  642,  648 
interest  allowed  on  damages  for  collision,  notwithstanding,  654 
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LIMITATION  OF  TIME. 

in  suits  for  master's  wages,  six  years,  73 

in  suits  for  seamen's  wages,  six  years,  73,  515 

proviso  for  case  of  infancy,  &c.,  515 
in  summary  proceedings,  516 

LIST  OF  CREW,  121,  225.    See  Obbw,  Agebkmknt  with  Crbw 

LIST  OF  PASSENGERS,  605,  624,  625     See  Passbngebs,  Mabtbbs'  List 

LOADUNB, 

compulsory  leadline,  111 
marking  of  decklines,  111 

of  leadline  on  foreign-going  British  ships,  111 
in  case  of  coasting  vessels,  111 
penalty  for  offences  in  relation  to  marks  on  ships.  111 
position  of  disc,  112 

Board  of  Trade  regulations,  112,  Appx.  No.  4,  p.  663.  See  Boabd  of  Tbadb 
penalty  for  non-compliance  with  regulations,  112 
particulars  of  leadline  certificate  to  be  entered  in  official  log,  112,  kpgn. 

No.  4,  p.  665 
8hip*s  draught  and  olearside  or  freeboard  to  be  recorded,  113,  125,  528 

penalty,  113 
special  provision  in  case  of  grain  cargoes,  114 

penalty,  114 
ships  with  submerged  leadlines  to  be  deemed  "  unsafe,*'  529 

LOCAL  MARINE  BOARDS, 

may  be  required  to  send  returns  or  reports  to  Board  of  Trade,  1 

constitution  and  duties  of,  3 

conduct  of  business  of,  3 

to  establish  mercantile  marine  offices,  4 

to  provide  for  examinations  of  masters  and  mates,  25,  26 

to  investigate  conduct  of  certificated  engineers,  48 

to  investigate  alleged  incompetency  or  misconduct  of  masters,  matefl^  or 
engineers;  51 

in  case  of  iucompetency  or  gross  misconduct,  to  cancel  or  suspend  certifi- 
cates, 52.     SU  CBBTIFICATES  OF  OFFICERS 

LODGING-HOUSES, 

seamen's,  power  to  make  bye-laws  respecting,  533 
penalty  for  overcharge  by  keepers  of,  582 
for  solicitation  by  keepers  of,  532 

LOG-BOOK 

should  be  kept  by  master,  123 

official  log  to  be  kept  in  form  sanctioned  by  Board  of  Trade,  123 

ordinary  log,  123 

value  of  log  entries,  123 

statutory  requirements  as  to  entries  to  be  made,  124-127 

entry  of  offences,  to  be  read  over  to  offender,  &c.,  124,  545 
entries  to  be  made  in  due  time,  124 
entries  required  to  be  made  in  official  log,  list  of,  124 
orders  of  Naval  Courts,  13,  124 

requirements  of  Merchant  Shipping  Act,  1854,  s.  282,  124 
deck  and  leadlines,  125 

draught  of  water  and  clearside  or  freeboard,  113,  125 
particulars  under  Loadline  Act,  112,  125,  Appx.  No.  4,  p.  665 
births  and  deaths,  126 

wages  and  effects  of  deceased  seamen,  124,  519 
refusal  of  seamen  to  take  anti-scorbutics,  525 
collisions,  124,  686 
entries  how  to  be  signed,  127 
in  case  of  coUisioD,  686 
penalties  in  respect  of  official  logs,  127 
for  default  in  entrv  of  collisions,  686 
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WQ-BOOK—eoTUinued. 

entries  to  be  received  in  evidencef  127 

official  logs  to  be  delivered  to  saperintendent,  127 

to  be  sent  home  in  oase  of  transfer  or  loss  of  ship,  127 
prodaction  of  entry  in,  as  to  desertion,  to  person  reqi^red  to  indorse  agree  • 
ment,  489,  note  {g) 

LOSS  OF  SHIP.     See  ABANDONMENT,  WbBOK 

inqoiries  into,  13^9.    JSee  Inquibibs  and  Investiqations 

notice  of  apprehended,  to  be  given,  47,  686 

seaman  endtled  to  wages  earned  prior  to,  497.    See  Wages  of  Sbambk 

proof  of,  in  suits  for  wages  of  lost  seamen,  519.    See  Dbobased  Sbamek 

lists  to  be  sent  home  in  case  of,  225,  686.     See  Cbew 

LOWER  PASSENGER  DECK, 

meaning  of,  in  Passenger  Acts,  600 


MAIL  SHIPS  ACT, 

in  case  of  ships  exempted  from  arrest  nnder,  lien  most  be  enforced  against 

secoritj,  76,  note  (#),  637,  note  (q) 
forbids  conveyance  of  letters  in  certain  cases,  nnder  penalty  on  matter^ 

540 

MAGISTRATE.    See  Justices,  Stipendiabt  Magistrate 
when  he  may  claim  salvage,  716 

MANAGING  OWNER, 

to  give  notice  of  apprehended  loss  of  ship,  47,  686 

of  fishing  boats  belonging  to  same  owners,  is  the  owner  who  may  make 

agreement,  476,  note  (t) 
service  on,  of  documents  under  Merchant  Shipping  Act,  1876,  529 

MANIFEST, 

when  master  should  begin  to  fill  up,  249 
of  goods  exported,  to  be  delivered  to  officer  of  customs,  764 
declaration  in  lieu  of  manifest  in  certain  cases,  764 

MARITIME  INTEREST,  428.    See  Hypothecation 

MARITIME  LIEN, 

what  it  is,  74,  638 

how  to  enforce  in  case  of  exempted  maUships,  76,  note  (s),  637,  note  {q) 
of  master,  69-71,  74-83 
for  wages,  69 

for  disbursements,  70,  75,  78 
whether  for  wages  due  under  special  contract,  71 
for  what  disbursements,  75 
under  what  circumstances  enforceable,  76 
may  be  waived  or  lost,  77 

what  are  *'  disbursements  on  account  of  ship,"  78 
liabilities  incurred,  78 

no  lien  for  disbursements  on  account  of  charterer,  78 
at  what  time  he  may  enforce  it,  79 
rights  of  his  personal  representative,  79 
no  lien  on  other  ship  of  same  owner,  79 
ranking  of  master's  lien,  80-83 
over  what  claims  it  has  precedence,  81 

in  some  cases  postponed  to  claims  for  which  master  himself 

liable,  81 
solicitor's    charge  preferred    to    lien  of   master  who  retained 

him,  81 
claim  by  material  men,  81 
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MARITIME  LlE^—conHnued. 

bottomry  bond,  when  entitled  to  priority,  82,  461 
assets  marshalled  in  master's  favour,  82,  461 

seamen's  wages  have  priority,  83,  510 
conferred  by  contract  of  hypothecation,  453,  458 

over  what  claims  bond  has  precedence,  460.    See  Hypothecatiok 
ranking  of  bond  with  reference  to  seaman's  wages  and  pilotage, 
461,  510 

to  master's  wages  and  disbursements,  82,  461 

to  salvage,  462 

to  collision,  460,  638,  639 

to  claims  which  confer  no  maritime  lien,  462 
of  seaman  for  his  wages,  510 
to  what  it  extends.  510 
it  follows  the  ship,  510 
cannot  be  forfeited  by  agreement,  494,  510 
ranking  of  seaman's  lien,  83,  461,  510,  638 
his  lien  on  freight,  511 

none  on  cargo,  but  cargo  may  be  attached  for  freight,  511 
for  viaticum  and  subsistence  money,  512 
not  lost,  though  ship  already  arrested  by  other  claimants,  513 
nor  by  first  proceeding  in  personam,  513 
nor  by  personal  release  of  owner,  513 
may  be  lost  by  laches  or  voluntary  waiver,  513 
who  are  entitled  to,  514 
for  damage  by  collision,  638 

attaches  at  moment  of  collision,  638 
what  precedence  it  has,  638,  639 
to  what  it  attaches,  639 
where  the  ship  is  imder  charter,  640 
of  salvors,  747 

to  what  it  extends,  747 
ranking  of  salvage  lien,  747 

priority  of  life  salvage,  690,  691 
does  not  require  possession  to  maintain  it,  747 
effect  of  delay  in  enforcing,  747 
no  lien  on  national  ship,  747 

MARITIME  RISK,  424.    See  Hypothecation 

MARRIAGES 

to  be  entered  in  official  log,  124 
in  list  of  crew,  225 

MASTER.    See  Shipmasteb 

meaning  of  term  in  the  Merchant  Shipping  Act,  1854,  25,  note  {q) 

in  Passenger  Acts,  600 
of  fishing  boat.    See  Skippeb 

MASTER'S  LIST.    See  Passbngebs,  Emigration  Officeb 
what  it  is,  605 
form  of,  625 

names,  &c.,  of  passengers  embarked  after  clearance  to  be  added  to,  605 
to  be  countersigned  by  customs  officer,  605 

MATE, 

when  first  mate  succeeds  to  command,  19 

examination  and  certificates  of,  25-32 

pilotage  and  certificate  for,  33-35,  556 

when  (Colonial  certificate  valid,  40 

when  his  certificate  may  be  cancelled  or  suspended,  42-59.     See  Cebtifi- 

CATBS  OP  OFPICEBS,  InQUIBIBB  AND  INVESTIGATIONS 

certificate  to  be  returned  on  discharge,  487 

mate's  receipt,  249,  330.    See  Mate%  Receipt 

when  he  may  pilot  his  own  ship  in  the  Thames  or  Medway,  563 

when  he  may  remove  ship  brought  into  port  by  pilot,  563 
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MATBBIAL-MAN, 

has  no  maritime  lien  for  necessaries  supplied  to  ship,  81 
clidm  of,  preferred  to  lien  of  master  who  is  part-owner,  81 
possessory  lien  of,  for  work  done  on  ship,  81,  510 
when  it  is  preferred  to  wages  liens,  81,  510 

MATB^  RECEIPT, 

what  it  is  and  when  given,  249,  330 

exchanged  for  bill  of  lading,  249,  330.     See  Bill  of  Ladinq 
right  of  stoppage,  in  transitu^  may  be  preserved  by,  where  ship  owned  by 
consignee,  380.    See  Stoppage  in  Transitu 

MEDICAL  EXPENSES, 

of  master  or  seaman  in  case  of  illness,  526 
in  certain  cases  payable  by  owner,  526 
in  others,  to  be  dedacted  from  wages,  526 
if  paid  by  consul,  recoverable  from  owner,  526 

in  case  of  illness  of  seaman  or  apprentice  through  neglect  of  owner  or 
master,  to  be  paid  by  them,  526 

MBDICAL  INSPECTION, 
of  ships,  525 

Board  of  Trade  or  Local  Marine  Board  to  appoint  inspectors,  525 
to  inspect  medicines,  medical  stores,  &o.,  525 
of  seamen,  527 

Board  of  Trade  and  Local  Board  to  appoint  inspectors,  527 
to  examine  seamen  applying  for  employment,  527 
how  remunerated,  527 
of  passengers  and  medicine,  &c.,  for  passenger  ships,  614 
emigration  officer  to  appoint  medical  man  to  inspect,  614 
passenger  ship  not  to  clear  without  inspection,  614.     See  Clbabanoe, 
Emigbation  Offiobb 

MBDICAL  INSPECTORS,  525,  527.    See  Medical  Inspection 

MBDICAL  PRACTITIONER, 

certain  ships  to  carry,  526 

when  one  must  be  carried  on  passenger  ship,  614 

qualification  of,  614 

penalty,  if  not  duly  qualified,  614 

his  name  to  be  notified  to  emigration  officer  at  port  of  clearance,  614 

governor  of  colony,  &c.,  may  authorise  for  colonial  voyages,  623 
to  enforce  rules  for  health,  &c.,  for  passenger  ships,  625 

MEDICAL  STORES, 

necessary  to  seaworthiness,  106 

to  be  provided  according  to  scales  issued  by  Board  of  Trade,  107,  525 

penalty  on  owner  and  master  for  non-compliance,  525 
penalty  for  selling  of  bad  quality,  525 
inspection  of,  525 
medicines  and  medical  comforts  for  passenger  ships,  614 

inspection  of,  614.     See  Medical  Inspection 

Governor  of  colony,  &c.,  may  declare  what  necessary  for  colonial 
voyage,  623 

MEDICINES.    See  Medical  Stores 

MERCANTILE  AGENT, 

mining  of,  in  Factor's  Act,  347,  note  (k) 

may  transfer  greater  rights  under  bill  of  lading  than  he  possesses,  347 

MERCANTILE  MARINE  FUND, 

fees  on  examination  for  certificates  paid  to,  37 
salaries  of  surveyors  charged  to,  37,  597,  note  (a) 
relief  of  distressed  seamen  abroad  charged  to,  490 
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MBROANTILB  MARINE  VimB— continued. 

sums  recovered  for  sach  relief  carried  to,  490 

proceeds  of  nnclaimed  wages  and  effects  of  deceased  seamen,  carried 

to,  520 
fees  for  certificates  of  survey  carried  to,  595,  note  (t ),  598,  note  {e) 
proceeds  of  unclaimed  wreck,  paid  into,  755 

MERCANTILE  MARINE  OFFICES, 

formerly  called  shipping  offices,  4,  note  (0 

local  marine  boards  to  establish,  4 

Board  of  Trade  to  have  partial  control  over,  5 

general  business  of  superintendents  of,  6.  Ses  Supebintendentb  of,  rc 

what  fees  to  be  paid,  6,  note  (c) 

penalty  on  officials  taking  other  remuneration,  6 

business  of,  may  be  transacted  at  Custom-houses,  7 

in  London  sailors'  homes  may  be,  7 

punishment  for  embezzlement  in,  8 

MILITARY  STORES.    See  Dakgbbous  Ooods 

carriage  of,  in  passenger  ships  may  be  authorised,  609,  note  (r) 

MISCONDUCT.    See  Oppkuces,  Inquiries  and  Investigations 
of  officer,  investigation  by  Marine  Board  or  Board  of  Trade,  51 
certificate  may  be  cancelled  or  suspended  for,  52 

MONEY  ORDERS, 

issued  by  Marine  Office  superintendents,  492 
seamen's  wages  may  be  remitted  by,  492 
Board  of  Trtule  may  pay  lost  order,  492 
fraudulent  issue  of,  felony,  492 

MORTGAGE, 

postponed  to  maritime  lien,  76,  81 

may  be  preferred  to  lien  of  master,  who  as  part  owner  has  mortgaged  Ids 

share,  81.    See  Mabitime  Lien 
how  it  differs  from  a  bottomry  bond,  419 
postponed  to  bondholder  during  the  contemplated  voyage,  460 

MORTGAGEE.    See  Mobtoaoe 

master  has  no  implied  authority  to  pledge  his  credit,  411 

MUTINY.     See  DISCIPLINE 

duty  of  seamen  in  case  of,  469 
master  may  discharge  seamen  for,  485 
forfeiture  of  wages  for,  505 


NATIONAL  CHARACTER, 

of  ship  to  be  declared  before  clearance,  131 
forfeiture  for  concealment  of,  118.    See  Flag 

NATIVE  SEAMEN.    See  Lascabs,  India  (natives  of),  Pacific  Islandebs 
penalty  on  master  leaving  in  distress  in  this  country,  491 

NAVAL  COURTS, 

when  they  may  be  summoned,  and  for  what  purposes,  9 
constitution,  general  functions,  and  mode  of  action  of,  10 
powers  of,  11 

to  supersede  master,  11,  43 

to  discharge  seamen  and  to  forfeit  wages,  11, 488 

to  decide  disputes  as  to  wages,  11,  488 

to  direct  costs  of  imprisonment  to  be  paid  out  pt  wages,  11 

to  send  home  offenders  for  trial,  11 
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NAVAL  COTTRTB—wntinued, 

powers  of,  to  order  papment  of  costs,  &c.,  11 

to  try  master  and  crew  for  offences,  12 
an  orders  of»  to  be  entered  in  official  log,  13, 124 
report  to  be  made  to  Board  of  Trade  of  their  proceedings,  13 
p^udtj  for  preventing  complaint  to,  or  obstructing  investigation  bj,  14 
to  direct  sorvej  of  ships,  528 

NAVAL  OFFICERS.    See  Offiobrs  of  H.M.  Ships 

NAVAL  RESERVE,  522 

NAVAL  STORES, 

carriage  of,  in  passenger  ships,  609,  note  (r) 

NAVAL  VOLUNTEERS,  522.    See  Navy 

NAVY.    See  Offiobbs  of  H.M.  Ships 
seamen  joining  the  Navy,  521-523 
impressment  for  service  in,  521 
volnnteering  for  service  in,  522 

Royal  Naval  Reserve.  522 
seamen  allowed  to  leave  their  ships  in  order  to  enter,  523 
regulations  as  to  their  clothes  and  wages,  523 

penalty  If  master  fails  to  comply,  523 
repayment  to  owner  of  advance  not  earned,  by  deduction  from  naval 
pay,  523 
of  extra  expense  incurred  in  procuring  substitutes,  523 
penalty  for  forgery,  ftc,  in  support  of  applications,  523 

NECESSARIES, 

master  entitled  to  be  repaid  money  expended  on,  67-73.    See  Disburse- 

MBNTB 

the  supply  of,  confers  no  maritime  lien,  81.    See  Matbbial-man 
master's  authority  to  bind  owners  by  contracts  for,  85,  403,  404 
not  for  matters  which  are  not  necessary,  403 
for  necessary  repairs  and  supplies,  404 

meaning  of  "necessary,^'  404 
for  money  borrowed  for  necessary  purposes,  405 
provisions,  towage,  wages,  &c.,  405 
to  release  ship,  405 
no  authority  to  borrow  for  repairs  already  executed,  405 
as  against  shipowner,  burthen  of  proving  necessity  is  on  lender,  406 
no  authority  u  owner  or  agent  can  be  consulted,  407 
proximity  of  owner  not  conclusive  if  necessity  pressing,  408 
what  owners  liable  for,  409-411.    See  Shipownebs 
when  bottomry  bond  may  be  given  for,  429,  432.    See  Htpothboatiok 

NSOUOENCE  CLAUSE, 

in  contract  of  carriage,  236,  368.    See  Bill  of  Lading 

NEWFOUNDLAND, 

usage  for  ships  trading  to,  to  deviate  for  purposes  of  fishing,  187.     See 

DXVIATIOH 

NOTINO  A  PROTEST,  232.    See  Fbotsst 

NOT  UNDER  COMMAND, 
signals  for  ships,  662 
meaning  of,  662.    See  Collisions 


OFFENCES,  534-540.    See  aUo  Dbbbbtion,  Disoiplinb,  Fobtbitube 
power  of  Naval  Court  to  try,  12 

certain,  to  be  entered  in  official  log,  and  entry  read  over,  or  copy  given  to 
offender,  124, 545 

3d 
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OFFENCBS— oaiUiMti«(2. 

and  panishmentB  on  board,  tp  be  entered  in  official  log,  124.    See  Loo- 
Book. 

in  harbours,  228.     £ke  Hasboub  

desertion  and  kindred  offences,  treatment  of,  506. 506, 544.  See  Dukbtioh 
punishment  of  disobedience,  insubordination,  ana  smuggling,  506,  addenda, 

542 
piracy,  584 

setting  fire  to  ship,  &o.,  585 

placing  gunpowder  near  vessel  with  intent  to  damage  it,  585 
dama^ng  snips  otherwise  than  by  fire,  585 
exhibiting  ialke  signals,  586 
removing  or  conceding  buoys,  &o.,  586 

injuring  lights,  buoys,  &c.,  586 
destroying  wrecks,  &c.,  536,  756.    See  Wbbck 
misconduct  endangering  ship,  or  life  or  limb,,  a  misdameaaor,  587 
conveyance  of  offenders  and  witnesses  to  United  Kingdom  or  some  British 
possession,  588 
by  order  of  Naval  Ck>urt,  11 
inquiry  into  cause  of  death  on  board,  538 

depositions  to  be  evidence  when  witnesn  cannot  be  produced,  588 
offences  by  British  seamen  at  foreign  ports  to  be  within  Admiralty  jtms- 

diction,  588 
the  Queen's  courts  to  have  Jurisdiction  over  offences  committed  on  British 

ships,  or  by  British  subjects  abroad,  589 
offences  under  Mail  Ships  Act,  540 
of  pilots,  579.    See  Pilots 
on  passenger  steamers,  626.    See  Passbngbbs 
legal  pxt)cedure  for  punishment  o^  and  for  recovery  of  penalties,  547-539. 
See  Lbgal  Pbocbdubb 
under  Act  of  1876  deemed  to  be  under  principal  Act,  529 

OFFENDBRS.    See  Offbncbs 

may  be  sent  home  in  custody,  together  with  witnesses,  by  consular  ofBoer, 
538 
by  Naval  Court,  11 

OFFICER  OF  ARMY, 

to  relieve  distressed  seamen  abroad,  490.    Su  DurrBBSBBD  Bbambn 
power  of,  to  detain  ships  ordered  to  be  detained,  529.    See  Unsafb  Ships 
to  detain  foreign  ship  that  has  occasioned  damage,  687 

OFFICER  OF  CUSTOMS.    See  Customs  Officbb 

OFFICERS  OF  HER  MAJESTTS  SHIPS, 

power  of,  to  inspect  documents  and  master  crews,  2, 119 

to  relieve  diBtressed  seamen  found  abroad,  and  to  send  them  home  at 

public  expense,  490 
to  examine  providons  and  water  upon  complaint  made,  524 
to  detain  ship  ordered  to  be  detailed,  529.    See  UvsAra  Ships 
liability  of,  for  collisions,  688 

power  o^  to  detain  foreign  ship  that  has  ocoaaioned  damage,  687 
when  they  may  claim  salvage,  709 

no  claim  in  respect  of  loss  or  risk  of  Queen's  shlp^  r09 
how  claims  to  be  determined,  709 

steps  to  be  taken  when  such  services  rendered  abroad,  709,  710 
consular  officer  or  judge  to  fix  amount  of  bond  to  be  f^ven,  710 
additional  security,  when  ship  owned  by  lorei^ers,  710 
documents  to  be  sent  to  England,  710 
whom  the  bond  shall  bind,  710 
court  in  which  it  is  to  be  adjudicated  on,  710 

Sower  of  Admiralty  Court  to  enforce  bonds,  710 
ocuments  free  from  duty,  710 
punishment  for  forgery  and  false  representation,  710 
not  to  claim  salvage  unless  service  luuBurdons^  710 
apportionment  of  salvitfe  among,  740 
voluntary  agreement  wuh  to  abandon  lien,  748 
may  exercise  powers  of  receiver  of  wreck  in  his  absence,  758 
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OFFICUL  LOG,  123-127.    See  LOQ-BOOK     . 

OBDBRS  IN  COUNCIL, 

respecting  colonial  'certificates  of  competencj,  81,  ^note  {Ji\,  40,  note  (m), 

M,  notes  (A)  (m) 
Animals'  Order  1886,  91,  note  (v),  259,  note  (ee).    iS^  Appz,  No.  2,  d.  662 
colonial  and  foreign  ships  may  be  relieved  bj,  from  compliance  with  com- 
pulsory loadlina  112,  note  {d) 
mider  Explosives  Act,  258,  note  («),  768 
disbanding  Naval  Artillery  Volnnteers,  522,  note  (r) 
not  necessary  to  detention  of  foreign  ships  under  Merchant  Shipping  Act, 

1876,  529,  notes  (i)  (Q 
may  be  made,  extending  to  foreign  ships  provision  against  onantborisod 
persons  coming  on  board,  ^,  note  {$) 
forbidding  milicensed  persons  to  kee]^  seamen's  lodging-houses,  538 
extending  to  British  consalar  courts  jurisdiction  in  offences  by  British 

subjects  OB  board  ships,  589,  note  (o) 
extending  to  foreign  ships  provisions  of  principal  Act  as  to  discipline^ 
546,  note  (e) 
power  to  pilotage  authorities  to  make  bye-laws  and  regpcilations,  and  to  per- 
form certain  duties  by,  551,  580 
Bye-laws  and  Regulations  of  the  Trinity  House,  Appx.  No.  11,  p.  709.    See 

Appbndiobs 
duty  of  pilotage  authority  to  make  returns  of,  to  Board  of  Trade,  552 

on  i^ure,  jurisdiction  may  be  transferred  to  Trinity  House  by,  552 
power  to  pilotage  authorities  to  grant  special  licences  beyond  limits  of  their 

authority  by,  554 
conferring  exemption  from  compulsory  pilotage  in  specified  cases,  563-565 
exempting  in  certain  cases  pilot  and  master  fiom  penalty  for  receiving  or 

offering  less  than  legal  rate,  579,  note  (^),  582 
may  be  made,  empowering  Trinity  House  to  appoint  sub-commissioners  for 

examination  of  pilots  in  outport  districts,  5)30 
prescribing  Trinity  House  rates  of  pilotage,  583,  Appx.  No.  12,  p.  728 
colonial  certificates  for  passenger  ships  may  be  adopted  by,  183,  596 
may  be  made  negativing  adoption  of  foreign  certificates  of  survey  by  Board 

of  Trade  in  certain  cases,  596 
requiring  passenger  ships  to  carry  qualified  medical  practitioner  in  certain 

cases,  614,  Appx.  No.  14  (A),  p.  726 
may  be  made  in  other  cases, — 

for  preserving  order  and  promoting  health  on  passenger  ships,  619, 

623,  Appx.  No.  14  (B),  (C),  pp.  726,  727 
as  to  distilling  apparatus  in  passenger  ships,  619,  Appx.  No^  14  (D}, 

p.  729 
for  prohibiting    emigration   when    epidemic  prevalent   in    United 

Kinffdom,  619,  623 
for  reducing  number  of  passengers  allowed  to  be  carried  in  passenger 

ships,  619 
Board  of  Trade  to  prepare  and  supply  abstract  of,  under  Passengers 

Act,  619 
master  to  post  such  abstract  between  decks  under  penalty,  619 
preporibing  regulations  for  preventhowr  coUisions  at  sea,  627,  654,  660,  666, 
667 
as  to  harbours,  rivers,  lu).,  in  certain  oases,  654 
ai^lying  regi^lations  to  foreign  ships  on  high  seas,  655 
may  be  made  extending  statutory  provisions  with  respect  to  life  salvage  to 
foreiffn  ships,  690,  691 
prescribing  quarantine  regulations,  778 

OVERLOADING.    See  SBAwoRTHiNBflB,  Unbavb  Ships 
uaseaworthiiiess  by  reason  of,  105,  267 
protection  of  seamen  against,  528, 529 

OWNER,    See  Shipownebs,  Cabqo-ownbb 


PACIFIC  ISLANDERS, 

penalty  on  master  leaving  in  distress  in  this  country,  491 
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PACIFIC  IBhAllDEBB—caTUinued, 

master  to  give  bond,  and  reoeiye  licence  for  carriage  of,  601,  note  (i) 
penalty  for  carrying  them  without  licence,  601,  note  (p) 
snch  conduct  barratrous,  219,  601,  note  (p) 

PARISH  RELIEF, 

to  seamen's  fomilies,  chargeable  on  proportion  of  wages,  518 
notice  to  be  given  to  owner,  and  cbu-ge  enforced  on  return  of  seam^i,  51S 
in  illness  caused  by  neglect  of  master  or  owner,  recoverable  from  them, 
526 

PASSAGE, 

meuiing  of,  in  Passenger  Acts,  600 

PASSAGE  HOME, 

right  to,  of  seamen  discharged  abroad,  489,  512.    See  Dibchaboe  op  Ska- 
men 
to  be  provided  for  destitute  Lascars,  &c.,  491.    See  Lascabs 

PASSAGE  MONEY, 

lien  for,  on  passenger's  luggage,  &o.,  293,  586 

none  on  his  person,  293,  ^6 

riffhts  and  liabilities  respecting,  apart  from  statute,  590 

when  passenger  entitled  to  return  of,  at  common  law,  591 

by  statute,  where  passage  not  provided,  616 

not  when  forwarded  by  governors,  consuls,  &c.,  617 
insurance  of,  not  void  on  account  of  risk,  618 
of  master,  discharged  abroad,  64 
of  foreign  seamen  discharged  in  this  countiy,  512.    See  Viaticum 

PASSENGER  ACTS.    See  Passengbbs,  Passbnqeb  Ships 
definition  of  terms  used  in,  600 
power  of  Board  of  Trade  to  prepare  abstracts  of,  619 
abstracts  of,  to  be  posted  in  passenger  ships,  619 
cofdes  of,  to  be  produced  by  master  to  passengers,  619 
limited  application  of,  to  colonial  voyages,  623 
Governor-General  of  India  may  adopt,  623 
amplication  of,  to  voyages  to  United  Kingdom,  624 

PASSENGERS, 

meaning  of  term  in  Merchant  Shipping  Act,  1854,  595 

in  Assenger  Acts,  600 
extent  of  the  master's  authority  over,  585 

extends  to  arrest  or  imprisonment,  586 

exclusion  from  table,  586 

when  he  may  compel  them  to  ffive  assistance,  586 

their  remedies  if  master  exceeds  proper  limito,  586 

has  no  lien  on  person  of  passenger,  293, 586.    See  Passagb  Money 
the  master's  duties  to  the  passengers  irrespective  of  the  statutes,  687-689 

distinction  between  carriers  of  passengers  and  of  goods,  587 

liability  of  carriers  of  passengers,  93,  587 

of  master  and  shipowner  to  passengers,  587 

no  warranty  that  ship  is  seaworthy,  93, 587 

to  carry  all  who  apply  for  a  passage,  unless  special  grounds  for  refoAU 
588 

passengers  entitled  to  protection  and  considerate  treatment,  589 

to  what  diet  th^  are  entitled,  589 
rights  and  liabilities  of,  under  their  oontract,  irrespective  of  statutes,  590,. 
591 

effect  of  fraud  and  misrepresentation,  590 

with  respect  to  passage  money,  590,  591.    See  Pabsaoe  MOEncY 

express  contracts,  592 
the  statutory  provisions  for  the  protection  of  passengers,  593-624 

boats  and  life-saving  appliances,  108, 109,  608.    See  Boats  akd  Lifb- 
SATiNO  Appliances 
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roles  as  to  boats  and  life-saying  appliances,  Appz.  No.  8,  p.  655 
build  and  equipment  of  passenger  steam  ships,  594.    Sise  Passengkb 
Stbambbs,  Stbam  Ships 
shelter  for  deck  passengers  on  board,  594 
on  Toyage  to  United  Kingdom,  624 
survey  of  passenger  steamers,  595-599.    See  Cebtificatb  of  Subybt, 

Pabsbnobb  Steambbs,  Subvey 
in  what  parts  of  ship  the  passengers  may  be  carried,  604 
number  to  be  carried,  rules  for  determining,  604 
lists  of,  to  be  delivered  before  clearance,  605 

cabin  passengers  to  be  included  in  lists,  605,  note  (u) 

embarked  after  clearance,  to  be  delivered  by  master,  605 

on  voyage  to  United  Kingdom,  to  be  delivered  to  emigration  officer, 

624 
form  of  passenger  list,  625 
penalty  on  persons  found  on  ships  without  consent  of  owners,  etc.,  605 
passenger  ships  to  be  surveyed  before  clearing,  606.    See  Cleabanob, 

Passbnobb  Ship 
single  men  to  be  berthed  in  separate  compartment,  607 

as  to  numbers  and  sexes  in  one  berth,  607 
provisions  and  water  for,  611,  612,  624.    See  Pbovisions  and  Watbb 
passenger  stewards  and  cooks,  616 
mterpreters,  618 

medicines  and  medical  comforts  for,  614.    See  Mbdioal  Stobxs 
medical  inspection  of,  614.    See  Mbdical  Inspbotion 
re-landing,  on  account  of  sickness,  or  for  purifying  ship,  614 

penalties  for  non-compliance,  614 
righte  of,  in  case  of  casualty,  615-618 

return  of  passage  money,  when  re-landed  on  account  of  sickness,  &c., 

615 
subsistence  money  to  passengers  re-landed,  615 
return  of   passage   money  and   compensation   where   passage   not 

provided,  616 
subsistence  in  case  of  detention,  616 
Secretary  of  State,  &0.,  may  pay  expenses  of  taking  off  passengers  at  sea, 

617 
in  cases  of  vrreck  or  damage,  to  be  provided  with  passage,  and  maintained 
in  the  meantime,  617 
removal  of,  from  damaged  ship,  617 
penalty  on  passengers  refusing  to  leave,  617 

governors  and  consuls  may  send  on  passengers  if  master  &ils  to  do 
so,  617 
expenses  of  so  doing  to  be  a  debt  to  the  Crown,  617 
not  entitled  to  return  of  passage  money,  or  compensation,  when 
forwarded  by  governors,  &c.,  617 
penalty  on  master  for  wrongfully  landing,  618 
to  be  maintained  on  board  for  forty-eight  hours  after  arrival,  618 
r^ht  of  action  of,  for  breach  of  contract,  618 
p^ialty  on,  for  neglecting  or  disobeying  rules  prescribed  for  health,  order, 

&c.,  619 
penalty  on  persons  fraudulently  inducing  others  to  engage  passages,  621 
contract  tickets  for,  621 
form  of,  625 

penalty  for  inducing  any  one  to  part  with,  621 
summary  remedy  for  breach  of  the  contract,  621 
penalty  for  omitting  to  produce  to  emigration  officer,  621 
colonial  voyages,  application  of  Passenger  Acts  to,  623.    See  Colonial 

Votaobs 
offences  on  passenger  steamers,  626 

penalties  on  drunken  or  disorderly  passengers,  626 
on  persons  molesting  passengers,  626 
forcing  way  on  board,  626 
refusing  to  quit  ship  when  full,  626 
avoiding  payment  of  &res,  626 
on  persons  injuring  steamer  or  molesting  crew,  626 
manner  of  apprehending  offenders,  626 
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VABSESQJSBS—wrUinued. 

penalty  on  persons  refusing  name  and  address,  626 
power  to  remove  passengers  who  are  drank,  or  misconduct  themselves, 
626 
when  thej  may  claim  salvage.    See  Salvobs 
passengers  on  salving  Mp,  703 
on  ship  salved,  592,  707 
what  proportion  of  the  salvage  thej  receive,  788 

PASSENGEBS'  LIST,  605,  624.    See  PASSENGERS,  Masteb's  List 
form  of,  625 

PASSENGER  SHIP.    See  also  Passbnqeb  Steaheb,  Homb-tbadb  Pabsekgeb 
Ship 

meaning  of,  in  Passenger  Acts,  600,  note  (b) 

facilities  to  be  given  for  inspection  of,  600 

not  to  clear  without  certificate  from  emigration  officer,  133,  601,  602.    See 
Gbbtifioatbs,  Olbarancb,  Bmigbation  OrnoEB 

forfeitmre  of,  for  sailing  without  certificate,  133,  603 

where  passengers  may  be  carried,  604.    See  Passbkgbbs 
how  many,  604 
on  voyages  to  the  United  Kingdom,  624 

to  be  surveyed  before  clearing,  606.    See  Clbabakce,  Subtbt 
not  to  sail  until  reported  seaworthy,  601,  606 
app^  against  surveyor's  report  of  unseaworthiness,  606 
provision  against  double  survey  of  passenger  steamer,  596 
as  to  survey  of  foreign  emigrant  ship,  596 

as  to  construction  of  beams  and  decks  of,  607 

arrangement  and  size  of  berths  o^  607 

space  to  be  allotted  as  hospital,  607 

Srivies  in,  607 
ght  and  ventilation  in,  607 
power  to  modify  Passenger  Acts  as  to  food,  space,  and  acccnnmodatioii,  607 
boats  and  life-saving  appliances  for,  108,  209, 594,  608,  Appx.  No.  8,  p.  666. 

See  Boats,  btc. 
anchors  and  fire-engines  for,  608 
regulations  as  to  csiryinff  an  efficient  crew,  608 
certain  articles  prohibit^  as  cargo  and  ballast  on  such  ships,  609 

horses  and  cattle  may  be  earned  under  certain  condition8,l609,  note  (j^ 

naval  and  military  stores,  by  order  of  Board  of  Trade,  609,  note  (r) 
stowage  of  carffo,  to  be  approved  by  emigration  officer,  609 
computation  of  voyages  for,  610 
provisions  and  water  for,  to  be  surveyed  before  clearance,  611 

provisions  for  crew  of,  611 

watertanks  or  casks  to  be  approved,  611 

dietary  scales  of  provisions  for,  612 

ships  putting  back,  to  replenish,  616 

apparatus  may  be  permitted  for  distilling  water  on  board,  619 

on  voyages  to  the  United  Kingdom,  624.  See  Pbovisioks  ahd  Watkb 
as  to  passenger  stewards,  613 

when  to  carry  passenger  cooks  and  cooking  apparatus,  613 
when  to  cany  Interpreters,  613 

when  to  carry  a  medical  man,  614.    See  Mbdioal  Pbactitionbb 
medicines,  medical  comforts,   instruments,  &a,  on,   614,  Appx^  No.   8| 

(B),  (G),  pp.  691, 696.    See  MEDICAL  Stobbs 
re-landizig  passengers  to  purify  ship,  614.    Setf  Passbngbbs 

gutting  back,  to  be  reported  to  emigration  officer,  616 
1  case  of  wreck  or  damage  to,  passengers  to  be  provided  with  passage,  and 
maintained,  617.    See  Passbngbbs 
power  to  make  rules,  &C.,  with  respect  to,  by  Order  in  Council,  619 

power  of  surgeon  or  master  to  enforce,  619 
master  to  post  up  copies  of  abstracts  of  Passenger  Acts  and  Orders  in 

Council  in  ship,  619 
sale  of  spirits  prohibited  on  board,  619 
bond  to  be  given  by  masters  of,  620 

certified  counterpart  to  be  forwarded  to  colony  and  there  recelvnfaie 

in  evidence,  620 
form  of,  625 
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pforkion   for  suryej   of,  sailing  from    Colonies,    628.    Jike   Colonial 

VOTAOBS 

PASaiNOBR  STBAMEB 

meaning  of,  in  Merchant  Shipping  Act  1854,  595 
boild  and  equipment  o^  594 

safety  i^ve,  594 

penalty  for  improper  weight  on,  110,  594 

compasses  to  be  adjnsted,  594 

fire-hose,  110,  594 

shelter  for  deck  passengers,  594 

signals  of  distress  and  meztingoishable  lights,  &0m  for,  594 
surrey  of,  595-699.    See  SUBVBT 

exemption  of  certain  steamers,  596 

colonial  certificates,  596 

provision  against  doable  snrrey  in  case  of  emigrant  ships,  596 
duties  of  surveyors,  597.    See  Bubvbyorb 

of  owners  with  respect  to  surveys,  598 
certificates  of  survey,  598,  599 

ship  not  to  proceed  to  sea  without,  183,  599.    See  Cbbtifioate  of 

SUBVBY 

offences  on,  626.    See  Pabbbngbbs 

PASSPORT, 

should  be  carried  in  time  of  war,  129 
what  it  is,  129 

PENALTIES.    See  OvFEasfCES 

legal  procedure  for  recovery  of,  547 
leviable  by  distress,  548 
application  of,  549 

PERILS  EXCEPTED*    See  Bzobptions  9 

PERILS  07  THE  SEAS.    See  Ezoeptioks 
meaning  of,  in  policy  of  insurance,  861 

PILOT.  See  also  Pilotagb  Authobttt,  Pilotage  Certificates,  Pilot  Boats, 
Pilot  Flag,  Pilot  Liobnoes,  Compulsoby  Pilotage,  Tbinitt  House 
origin  of  pilots,  550 

meaning  of  the  term  in  the  Merchant  Shipping  Act  1854,  551 
applioauon  of  Merchant  Shipping  Act  to  United  Kingdom  only,  551 
pUotage  authorities,  powers  of,  with  respect  to,  551.      See  Pilotage 

AUTHOBITIBS 

qualifications  of,  how  determined,  551 
funds  for  superannuated,  551 
bye-laws  as  to,  551 

may  require  contributions  from  certificated  officers,  555 
returns  as  to,  555 

Trinity  House  pilot  fund,  584.   See  Tbinity  House 
powers  of  Board  of  Ttade  with  respect  to,  &c.,  558,  555.   See  Pilotage 

AUTHOBITIBS,  Pilot  Licences 
qualified,  to  display  fiag,  though  not  in  pilot  boat,  557.   See  Pilot  Flag 
to  produce  licence  and  copy  of  regulations  to  person  employing 
him,  558 
signals  for  pilots,  559 

penalty  for  using  such  signals  for  other  purpose,  559.    See  Signals 
when  it  is  the  master's  duty  to  employ  pilot,  560 

when  neglect  to  do  so  constitutes  unseaworthiness,  and  avoids  the 
policy,  108,  560.   See  Sbawobthinesb 
what  will  excuse  master  from  employing,  561 
employment  of,  when  compulsory,  562-566 

liability  of  owners  and  masters  in  such  case,  569-575.     See  Compul- 
soby Pilotagb 
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master's  duties  and  authoiitj  while  pilot  is  in  ohaige,  567.  See  Shipmabtbb 
duty  of  crew  in  sach  case,  567 

conseqaences  of  neglect  of  duty  by  master  or  orew,  567 
the  authority  of  the  pilot,  while  the  ship  is  under  his  charge,  567, 568 
supreme,  567 
extends  to  tug,  568 
his  duty  and  responsibility  568 
when  his  duty  ceases,  568 
rights,  privileges,  and  remuneration  of  pilots,  576-578 
entitled  to  seamen's  lien  for  wages,  514 
remuneration  of,  576 

rate  of,  may  be  fixed  by  pilotage  authority,  551 

rates  for  Trinity  House  pilots,  582,  583,  Appx.  No.  12,  p.  722.     See 

Tbikitt  House 
when  pilots  may  claim  salvage,  576,  718 

going  on  board  ship  in  dOstrees  or  unseaworthy,  576,  713 
where  duties  performed  not  pilotage,  576 
originally  employed  in  pilotage  service,  may  become  entitled 
to  salvage,  713 
liability  for,  and  recovery  of,  pilotage  dues,  578 
power  for  consignees  to  retain  pilotage  dues  paid  by  them,  578 

of  Board  of  Trade  to  facilitate  recov^  of  rates,  553 
qualified  pilots  unable  to  board,  when  entitled  to  pilotage,  577 
allowance  to  qualified  pilot  taken  oat  of  his  disMct,  577 
penalty  on  qualified  pilot  receiving,  and  on  master  offering  im- 
proper rate,  579 
on  master  making  false  declaration  as  to  draught,  or  falsi- 
fying marks,  577 
power  of  qualified  pilot  to  supersede  unqualified  pilot,  577 
penalty  on  unqualined  person  acting  as  pilot,  578 
penalty  for  employing  unqualified  pilot,  578 
occasions  on  which  unlic^ised  persons  may  act  as  pilots,  578 
copies  of  regulations,  &c.,  to  be  furnished  to  qualified  pilot,  558 
to  be  produced  by  him  to  masters  of  ships,  558 
offences  of  pilots,  579 

penalties  on  qualified  pilot  for  receiving  improper  rate,  579 
exercising  certain  trades,  579 
corrupt  practices,  579 
lending  licence,  579 
acting  when  drunk,  579 

when  suspended,  579 
unnecessarily  causing  expense,  579 
declining  to  go  off,  579 
unnecesrarily  cutting  or  slipping  cable,  579 
refusing  to  conduct  ship  into  port,  579 
quitting  ship,  579 
endangering  ship,  life,  or  limb,  579 
doing  ship  in  his  charge  wilful  injury,  579 
Trinity  House,  general  powers  of,  580,  584.    JSee  Tbinitt  HouaB 

PILOT  BOATS, 

pilotage  authority  to  make  regulations  respecting,  551 

now  to  be  provided,  567 

characteristics  of,  557.    See  Pilot  Flag 

duties  of  master  of  boat  respecting,  557 
lights  for,  666.    See  Collibionb 

PILOT  FLAG, 

to  be  displayed  by  pilot  boat,  557 

duties  of  master  of  boat  respecting,  557 
qualified  pilot  to  display,  though  not  in  pilot  boat,  557 
master  or  mate  holding  pilotase  certificate,  to  display,  557 
penalty  on  ordinary  boat  dlspuiying  pilot  flag,  557 
or  colourable  imitation  thereof,  557 
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PILOT  FUND. 

to  be  established  by  pilotage  aathority,  551,  555«    See  Pilot 
for  Trinity  House,  584.    /ike  Trinity  House 

PILOT  LICENCB8. 

pilotage  authority  aathorised  to  grant,  551 

to  determine  qualificationB  requisite  for,  551 

to  make  regulations  respecting,  551 

may  grant  special  sea  licences,  554 
Board  of  Trade  may  enable  authorities  to  grant,  for  parts  of  districts,  55) 

facilitate  grants  of,  553 
appeal  from  puotage  authority,  against  suspension  or  revocation  of,  555 
registry  of.  558 

qualified  pilot,  to  produce  to  employer,  558 
to  be  delivered  up  when  required,  558 
to  be  returned  on  death,  558 
powers  of  Trinity  House  with  respect  to,  580.    See  Tkinitt  Hquse 

PILOT  VESSELS,  557.    See  PILOT  BOATS 
lights  for,  666.    See  Collisions 

PILOTAGE, 

rate  of,  581,  582,  583 

reooreiy  of,  578.   See  Pilots,  Remuneration  of 
compulsory.  562-566.   See  Gompulsoby  Pilotaqk 
when  it  becomes  salvage,  576,  713.    Su  Pilot 

PILOTAGE  AUTHORITIES,  650-555.    ^S^  also  Trinity  Housb 

meaning  of  the  term  in  the  Merchant  Shipping  Act,  1854 :  33.  note  (»),  551 
powers  of,  with  respect  to  pilotage  certificates  for  masters  and  mates, 

33-85,551 
general  iurisdiction  of,  551 

power  of,  to  make  and  extend  exemptions  from  compulsory  pilotage,  551 
to  determine  qualifications  of  pilots,  551 
to  make  regulations  as  to  pilot  boats.  551 
for  the  government  of  pilots,  551 
as  to  licences  and  certificates,  551 
to  erant  special  sea  licences,  554.    See  Pilot  Liobnobs. 
to  nz  rates  of  pilotage.  551 
to  arrange  limits  of  pilotage  districts,  551 
to  estabush  funds  for  superannuated  pilots,  551 

to  make  and  alter  bye-laws  respecting,  551,  555 
publication  of  bye-laws,  551 

to  be  laid  before  Parliament.  551 
appeal  to  Board  of  Trade  against  bye-laws  otherwise  made,  551 
requirad  to  make  returns  to,  and  permit  inspection  of  books  by  Board  of 
Trade,  552 
on  fiiilure,  jurisdiction  may  be  transferred  to  Trinity  House,  552 
returns  to  be  laid  before  Parliament,  552 
to  include  accounts  of  pension  fund,  555 
powers  of  Board  of  Trade  with  respect  to,  553 

to  transfer  pilotage  jurisdiction  and  make  consequent  arrangements, 

553 
to  oonstitute  new  pilotage  authorities,  553 
to  enable  existing  authorities  to  grant  licences  and  to  fix  and  raise 

sates,  553 
to  provide   for  representation   of   pilots  and   owners  on  pilotage 

authorities,  555 
to  extend  limits  of  pilotage  districts,  555 
disciplinary  powers  of  committee  of,  555 
appeals  from,  555 

PILOTAGE  CERTIFICATES, 

for  masters  and  mates,  33-35,  551«    See  Cbrtificatbs  of  Offiobbs 
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PILOTAGE  DI8TRI0T8, 

power  of  pllotaffe  anthoritias  to  arraiige  limits  of,  551 

of  Board  of  Trade  to  determine  limits  on  transfer  of  jnrisdictioD,  553 
on  creation  of  new  authority,  553 
to  exempt  from  compnlsory  pilotage  within,  553 
to  extend  the  limits  of;  555 

PIRACY 

and  kindred  offences,  punishment  of,  584 

PIRATBS,  R0BBEK8,  AND  THIEYBS, 

exception  of,  hi  bill  of  lading,  364.     See  Bill  of  Ladiko 

POOR-LAW  AUTHORITIES, 

to  have  assistance  in  apprenticing  boys  to  sea  service,  470.  See  Apprkn- 

TIOB& 

may  recover  out  of  seamen's  wages  relief  afforded  to  their  families,  518. 
See  Pabish  Rblibf 

PORT, 

master's  duties  to  authorities  of,  226-230.    See  Habboub 

PORT  OF  CALL, 

master's  duty  at,  223 

with  damaged  cargo,  240.   See  Caboo 

PORT  OP  DISCHARGE, 

consignee  not  entitled  to  notice  of  arrival  at,  158.    See  Demubrags 
in  what  order  ship  must  visit,  189.  See  Deviation 
master's  duty  at,  to  his  employers,  224 

to  the  Marine  Office  superintendent  and  consuls,  225 
as  to  deliveiT  of  agreement  with  crew,  225 
of  list  of  crew,  &a,  to  superintendent,  225 
of  official  loff,  127,  225 
of  return  of  births  and  deaths,  126,  225 
to  deposit  agreements,  &c.,  with  consul  at  fweign  poit,  225 
at  coloniid,  with  officer  of  customs,  225 

PORT  OP  LOADING, 

master's  duty  to  proceed  to,  141 

his  duty  there,  141 

consequences  of  delay  in  proceeding  there,  142-145.     See  Cu  abtebfabtt 

shipper  entitled  to  notice  of  readiness  to  load,  158,  248.    See  Dbmubbage 

PORT  OP  REFUGE, 

master  justified  in  putting  into  209-211.    See  Deviation 

his  duty  with  damaged  cargo,  240,  260.     See  Caboo 

putting  into,  when   charged,   to   general  average,   246.    See    Gehebal 

AVBBAOE 

PRIMAGE.    SceAYSBJLQ^ 
what  it  is,  66 

when  master  may  sue  consignee  for  it,  66 
express  agreements  as  to,  66 

PRIVIES, 

fbr  the  use  of  the  crew,  527 
in  passenger  ships,  607 

PBO  RATA  FREIGHT,  283-285.     See  Fbbight 

PROTESTS, 

what  th^  are,  231 

by  master  on  arrival  in  port,  231 

contents  of,  231 

against  delay  in  discharging  or  loading,  281 
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against  master,  231 

*•  noting  "  and  "  extending,*'  232 

form  oC  232 

when  to  be  made,  232 

how  dated,  232 

when  noting  has  been  delayed,  232 
before  whom,  232 
duty  to  give  information,  and  join  in  protest,  233 

at  expense  of  person  requiring  it,  233 
utility  of,  234 
when  reoeived  in  evidence,  234 

master's  protest  evidence  against  him,  234 

PBOVI8I0N8.  'See  Fbovisions  and  Watbb 

scale  of,  to  be  contained  in  seamen's  agreement,  474 

regulations  as  to  pnnishment  by  disafiowance  of,  to  be  therein  contained, 

474 
right  to,  of  seamen,  524 
when  to  beffin,  494 
of  seamen  msohurged  abroad,  489,  512.    JSee  Disghabge  of  Seamen 

FBOVISIONS  AND  WATER.  See  also  Anti-soobbutios,  Medical  Stores 
for  nse  of  crew,  survey  of,  on  complaint  made,  524 

penalty  on  master  for  not  providing  proper  or  sufScient,  524 

forfeiture  for  frivolous  oomplamt,  524 
inspection  of,  in  case  of  ships  going  through  Suez  Canal,  &c.,  524 

Board  of  Trade  rules  respecting,  Appx.  No.  9a,  p.  700 
allowance  for  short  or  bad,  524 

qwsre,  whether  master  can  recover,  73 
masters  to  keep  weights  and  measures  on  board,  524 
in  passenger  ships,  not  to  be  inferior  to  those  of  passengers*  611 
intended  for  passengers,  to  be  surveyed  before  clearance,  611 

emigration  officer  may  reject,  and  direct  bad  to  be  landed,  611 

penalty  for  reshipment,  611 
water  tanks  or  casks  to  be  approved  by  emigration  officer,  611 
provisions  as  to  vessels   touching  at  intermediate  ports  to  fill  up 

water,  611 
dietary  scales,  612 

penalty  for  non-compliance,  612 
I  Board  of  Trade  may  authorise  alternative,  612 

to  be  issued  daily,  and  cooked  where  necessary,  612 
passenger  stewards  and  cooks  for  serving,  &c.,  613 
ships  putting  back,  to  replenish,  616 

to  be  reported  to  em%ration  officer,  616 
apparatus  may  be  permitted  for  distiUkig  water  on  board,  619,  Appx. 

No.  14  (D),  p.  729 
on  voyages  to  the  United  Kingdom,  624 

PUNISHMENT.    See  Desbbtion,  Discipline,  Offences 
to  be  entered  in  official  log,  124 
of  seamen,  r^ulations  as  to,  to  be  contained  in  agreement,  474 

master's  authoritv  to  inflict,  542 
of  passengers,  masters  authority  to  inflict,  586.    See  Passengebs 

QVALmED  PILOT.   SeeFiLOT 

meaning  of  the  term  in  the  Merchant  Shipping  Act  1854, 551 

to  display  flag  though  not  in  pilot  boat,  557.    See  Pilot  Flag 
to  produce  licence,  &c.,  to  person  employing  him,  55S 
power  of,  to  supersede  unqualified,  577 

QUARANTINE, 

power  to  enforce  by  Order  in  Council,  778 

persons  in  ships  from  infected  ports  not  to  land  before  examination  and 

permission,  778 
signal  to  be  hoisted  on  such  ships,  778 
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QUBBK*S  BNBMIBS,  329,  366.    See  KiNQ's  Enemies,  Bill  of  Lading 

QUEEN'S  HAKBOUR, 

authorities  not  liable  for  acts  of  subordinates,  228 

QUEEN'S  SHIP.    See  Navy,  Opfiobbs  of  H.M.  Ships 
not  liable  to  arrest,  747 


RANSOM, 

a  disbursement  on  account  of  ship,  79,  note  (/>) 

RATES, 

in  harbours,  227 

collection  of,  227 

powers  of  collector  of,  227 

on  goods,  when  payable,  227 

peiudty  for  evadug  pajment  of,  227 

recovery  of,  by  distx^ss,  227 

how  dilutes  concerning  to  be  settled,  227 

list  of,  to  be  set  up,  227 

clearance  to  be  withheld  till  payment  of,  227 
of  pilotage,  how  fixed,  551, 582, 583.    See  Pilotage 

RATING  OF  SEAMEN, 

when  entitled  to  rating  of  A.B.,  474,  note  (/)  -^ 

proof  of  service  requisite  for,  ibid. 
punishment  by  disrating,  474,  note  {g) 

RECEIVER.    See  Rbceiybb  of  Wbbck 

RECEIVER  OF  WRECK, 

appointment  and  duties  o^  753 

may  wpoint  a  valuer  of  property  salved,  726 

his  duties  and  fees,  726 
payment  of  salvage  to,  in  case  of  dispute  as  to  apportionment,  751 

apportionment  of  salvage  by,  751 
duty  of,  to  detain  salved  prepay  until  payment  of  salvage  or  prooes, 
752 

may  sell,  in  cases  of  non-payment,  752 

subject  to  payment,  owner  entitled  to  wreck,  752 
delivery  by  receiver  not  to  prejudice  title,  752,  note  (x) 

discharges  receiver,  752,  note  {x) 
duty  of,  when  ship  stranded  or  in  distress,  753 

powers  of,  in  case  of  accident  to  ship  or  boat,  753 

penalties  on  persons  disobeying,  753 
articles  washed  on  shore,  &c.,  to  be  delivered  to,  753 

power  to  take  by  force,  753 
power  to  repress  plunder  and  disorder  by  force,  753 
what  persons  may  exercise  his  powers  in  his  absence,  753 
power,  where  ship  in  distress,  to  pass  over  adjoining  land  with  carriages, 
758 

penalty  on  owners  and  occupiers  opposing,  753 
power  to  institute  examination  with  respect  to  ships  in  distress,  758 

duty  to  send  copies  of  examination  to  Board  of  Trade  and  Lloyd's,  753 
duty  to,  of  persons  finding  wreck,  754 
powers  of,  to  seize  concealed  wreck,  754 
notice  of  wreck  to  be  given  by,  754 
power  to  sell  perishable  goods,  754 

and  goods  of  small  mlue,  754 
must  give  notice  to  lord  of  manor,  or  person  entitled  to  unclaimed  wreck, 

754 
fees  payable  to,  754 
lien  and  remedies  of,  754 
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to  deliver  nnclaimed  wreck  to  lord  of  manor  or  person  entitled,  on  pay* 

ment  of  ezpensee.  755 
to  sell  unclaimed  wreck,  755 

proceeds  to  be  carried  to  Mercantile  Harine  Fund,  755*     See  Wbeck 

BBCOVEBT  OF  WAGES, 

master  to  have  same  remedies  as  seamen,  69 

by  seamen,  509-517.    See  Wagbs  OF  Sbambk,  Mabitimb  Libn 

RB-DBLIVERY  TO  C0N8IGK0B, 

at  port  of  loading,  on  his  paving  freif^ht  and  giving  indemnitj,  816 
witnont  tender  of  freight,  where  no  hen  for  freight,  and  no  bill  of  lading, 
817 
where  master  refuses  to  comply  with  terms  of  shipment,  818 
or  to  give  bills  of  lading,  except  nnder  terms  of  charter,  of  which 
shipper  had  no  notice,  318 
tender  of  fre^ht  not  ezcnsed  by  disaster  to  ship,  318 

REOIBTRAB-GBNBRAL  OF  8BAHEN, 

power  of,  to  inspect  ship's  documents  and  muster  crews,  2, 119 

return  of  births  and  deaths  on  board  to  be  made  to,  126 

to  record  indentures  of  apprenticeship,  470 

to  grant  certificate  of  service  for  rating  of  A.B.,  474,  note  (/) 

duplicate  running  agreements  for  foreign-going  shipe  to  be  transmitted  to, 

475 
docmnents  produced  by,  evidence  in  suits  for  wages  of  seamen  lost  with 

ship^519 

RBGISTRATION  OF  BIRTHS  AND  DEATHS,  126 

BBGULATIONS  FOR  PREVENTING  COLLISIONS,  654-684.    See  Collisions 

RELEASE.    See  DISOHABOB,  Waobs  OF  Sbam BN 
on  settlement  of  wages,  487 

RELIEF, 

to  seamen's  families,  518.    See  Pabish  Rblief 

REPAIRS  OF  SHIP.    See  Nbcbssabibs 

when  master  may  bind  shipowner  for,  404 

no  authority  to  borrow  for  repairs  already  executed,  405 

when  bottomry  bond  may  be  given  for,  ^.    See  Htpotheoation 

REPORT  OF  CARGO,  761.    See  Customs 

RESPONDENTIA.    See  Htpothbcation 
what  it  is,  419,  445 
how  it  diifers  from  bottomry,  419 

RESTRAINTS  OF  PRINCES  AND  RULERS, 

exception  of,  in  bill  of  lading,  865.    See  Bill  of  Ladiko 
m  charterparty,  may  entitle  shipowner  to  refuse  cargo^  148 

RISK  OF  BOATS.    Su  Bill  of  Ladiho 
exception  of,  in  bill  of  lading,  859 

RIVAL  SALVORS,  717.    ^  Salvobs 

ROBBERS, 

exo^on  of,  in  bill  of  lading,  364 

RUNNING  DAYa 

meaning  of,  154.    See  Dbhubbage 
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SAFE  PORT,  } 

meaning  of,  223,  note  (p),  and  addenda 

SAFETY  VALVB, 

passenger,  steamers  to  be  proTided  witb,  594 
penalty  for  patting  improper  weight  on,  110,  594 

SAILING  SHIP, 

definition  of,  in  regulations  for  preventing  oollisiona,  658 
lights  for,  663,  664.    JSee  Collisions 

SALE  OF  CARGO. 

by  master,  when  anthorised,  26(V-264.    See  Cabqo 

SALE  OF  SHIP, 

by  master  may  be  anthorised  by  necessityi  412 

or  adopted  by  ratifloation,  412 

what  constitutes  neoeatity,  413 

where  ship  retains  her  character  as  such  sale  viewed  with  sospiciotiy 
413 
incidental  results  of  jostifiable  sale,  414 

it  binds  underwriters,  414 

does  not  defeat  prior  mortgages  or  liens,  414* 

authority  to  receive  payment,  414 
under  the  direction  of  a  foroign  court,  415 
master's  duty  before  selling,  416 
burthen  of  proving  validity  ia  on  purchaser,  417 

SALVAGE, 

meanings  o^  688 

how  it  arises,  688 

on  the  high  seas,  689 

in  respect  of  services  in  the  United  Kingdom,  689 

life-salvage,  priority  of,  690,  730 

in  o^tam  cases  payable  by  Board  of  Trade,  690 
extension  of  jurisdiction  in  cases  of,  680 
application  of  enactments  to  ships  of  foreign  countries,  690 
summary  of  statutes  relating  to,  691 
enhances  salvage  award,  780 
payable  rateably  l^y  ship,  freight  aad  cargo,  742 
essential  elements  of,  692 

danger  to  subject  of  service,  693 

voluntary  nature  of  act,  694 

actual  assistance  contributing  to  safety,  695 

all  contributors  to  ultimate  safety  entitled  to  share  in  reward,  696 
abandonment  disentitles  to,  696 
no  salvage  where  no  benefit,  697 
engagement  to  render  assistance,  698 
salvage  alter  collision,  699 
sigmus  to  be  used  for  assistance,  700.    See  SiGHALS 

consequences  of  improper  use  of,  559,  700 
examples  of  salvage  servioes.  701 

request  for,  or  acceptance  or,  servioe  need  not  be  proved,  701 
^^  who  may  claim  as  salvors.  696,  702-716 
rival  salvors,  717-719.    Sse  Salvobs 
amount  of  award  where  no  agreement  entered  into,  720 
elements  to  be  considers,  720,  and  addenda 
value  salved.  721 

mode  of  estimating  values  722 
ship,  723 
freight,  724 
cargo,  725 
appraisement,  726 

receiver  of  wreck  may  app(^t  valuer,  726 
duration  of  servioe,  727 
damage  or  loss  to  salving  sl^Pi  728 
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value  of  salving  ship^  729 
risk  to,  and  salvage  of  life,  730 
in  oases  of  dereli^  781 
deieUot»  what  is,  718 
agreement  as  to  amount  of  award,  782 

how  far  masters  oan  bind  owners,  783 
«-*  how  far  master  or  owner  oan  bind  crew,  788 
burthen  of  proof,  784 

obtained  by  fraud  or  oompalsion,  not  enforced,  784 
inequitable,  not  enforced,  784 
-^^  apportionment  of,  785-741.    See  Appobtionhbmt 
agreement  bj  seamen  to  abandon,  void,  494,  741 
contribntion  between  ship  freight  and  cargo,  742 
in  case  of  life  salvage,  742 

shipowner  paying  whole  salvage  has  lien  on  cargo  for  oontribntiony 
742 
forfeiture  of  the  reward,  general  rule,  743 

wilful  misconduct  or  fraud,  causing  entire  fcuMtnre,  744 
negligence  or  unskilfnlness,  746 
misconduct  causing  partial  forfeiture,  746 
recovery  of,  747-752.    See  Salvobs 

SALVORS, 

who  may  claim  as,  702-716 
general  rule,  702 

master  and  orew  of  salving  ship,  703 
passengers  in  salving  ship,  703 
owners  of  salving  smp,  704 

where  both  ships  belong  to  same  owners,  704 
not  charterers,  unless  charter  amounts  to  demise,  705 
officers  and  crew  of  ship  salved,  not  generally  entitled,  706 

may  claim  in  cases  of  abandonment,  706 

or  capture  and  recapture,  706 
passengers  on  ship  salved,  may  claim  in  some  cases,  707 
associated  ships,  708 

officers  and  crews  of  Queen's  ships,  709.  Sec  Offiobbb  of  H.M.  Ships 
coastguardsmen,  711 

remuneration  of,  for  protecting  shipwrecked  {woperty,  711 
ship  agents,  712 

pilots,  when  entitled  as  salvors,  576,  713.    See  Pilot 
tugs,  when  entitled  to  salvage  reward,  714,  715 

risk  to  the  tug,  not  a  necessary  element,  715 
public  officials,  716 
rival  salvors,  717 

whilst  the  master  remains  in  command,  717 

salvors  should  obey  him,  717 

not  entitled  to  exclude  others,  717,  and  addenda 
when  the  ship  is  derelict,  718 

what  constitutes  a  derelict,  718 

rights  of  first  salvors,  719 

when  a  second  set  may  interfere,  719 
amount  awarded  to,  720-734.    See  Salyagb 
apportionment  among,  735-741.    See  Appobtionhent 
misconduct  of,  forfeiting  reward,  748-746.     See  Salvaob 
their  remedies  for  recovering  payment,  747-752 
their  maritime  lien,  747 

no  lien  on  national  ship,  747 

effect  of  delay  in  enforcing  lien,  747.    See  Mabitimb  Libn 
alternative  remedy,  748 

voluntary  agrisement  may  be  made,  having  same  effect  as  salvage 
bond,  748 
statutory  remedies,  for  salvage  in  the  United  Kingdom,  749-752 

disputes  as  to,  how  to  be  settled,  749 

manner  in  which  justices  may  decide  disputes,  749 

oosts  of  arbitration,  749 

justices  may  call  for  documents  and  may  administer  oaths,  749 
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appeal  to  Admiialty  Courts,  750 
justices  to  transmit  copies  and  certificates  of  value,  750 
payment  of  salvage,  in  case  of  dispute  as  to  apportionment,  751 
apportionment  of,  by  receiver,  751.    See  Apportionmbft,  Re- 

GBIVEB  OP  WBECK 

mode  of  enforcing  payment  of  salvage,  752 
power  of  receiver  to  sell  property  salved  in  case  of  non-payment 
762 
owner  entitled  to  wreck,  subject  to  payment  of  salvage  expenses,  &c. 

752 
jurisdiction  of  AdminJi^  Court,  in  all  salvage  oases,  752 

SAYINGS  BANKS, 

Board  of  Trade  may  establish,  493 

constitute  Marine  Office  a  branch  bank,  493  » 

make  and  alter  regulations  as  to  deposits,  &c.,  493 
provisions  respecting,  498 
allotments  may  be  in  favour  ot  484 
payment  of  allotment  out  of,  484 

SEA  BBISF,  129.    See  Passpobt 

SEA  FISHING  VESSELS.    See  Fishing  Boats 

SEA  LBTTEB,  129.    See  Passpokt 

SEAMi^, 

meaning  of  term  in  the}Merchant  Shipping  Act  1854,  465,  note  (a) 

SEAHEN, 

how  regarded  and  proteqted  by  the  law,  465 

Admiralty  Court  protects  them  from  oppression,  injustice,  and  error,  465 
their  rights  with  reference  to  seaworthiness  of  ship^  466,  528,  529.   See 

SaAWOBTHINSSB,  Uksapb  Ships 
excluded  from  Employers'  Liability  Act,  467 
'*  common  employment,''  467 
the  duties  of,  468 

enumerated  in  agreement,  468 
to  obey  lawful  orders,  468 

in  case  of  shipwreck,  469,  706 
or  mutiny,  469 
when  pilot  is  in  charge,  567 
the  engagement  of  seamen,  473 

no  fees  payable  on,  6,  473,  note  (&6),  and  addenda 
in  Colonies,  477 
in  foreign  ports,  477 

termination  of,  506,  and  addenda.    See  Dischabge 
Board  of  Trade  to  license  persons  to  procure  seamen,  473 
penalty  for  suimlying  without  licence,  473 
for  employing  unlicensed  persons,  473 
for  receiving  seamen  illegally  supplied,  473 
for  receiving  remuneration  from  seamen  for  shipping  them,  473 
agreement  of,  472-482.    See  Agbbbmbnt  with  Cbbw 

of  Lascars,  for  voyages  to  Australia  and  United  Kingdom,  482.    «Srr 
Lasoabs,  Ikdia  (natives  of) 
changes  in  crew  of  foreign-going  ship  to  be  reported,  475 
advance  and  allotment  of  wages,  488,  484.    See  Wages  of  SsAmbn 
discharge  of,  485-487 
by  master,  485 

for  habitual  misconduct,  485 
on  shipwreck,  486 
by  capture,  486 

by  reason  of  unfitness  to  proceed,  486 
from  foreiffn-going  ships,  to  be  before  superintendent,  487 
master  to  deliver  account  of  wages,  487 
to  give  certificates  of  discharge,  487 
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master  to  return  certificates  of  officers,  487 
superintendent  may  decide  qaestions  referred  to  him,  487 
may  adjndioate  on  claims  to  wages  not  over  £5,  487 
masters,  &c.,  to  produce  ship's  documents  and  give  evidence,  487 
settlement  of  wages  on,  487.    See  Wages  of  Sbambn 
master  to  make  reports  of  character,  487 
by  naval  court,  11,  488 
by  consul,  488 
protection  of  seamen  discharged  abroad,  489 

on  discharge  abroad  certmoates  of  discharge  to  be  given  and  seamen 

sent  home,  489 
forcing  on  shore,  a  misdemeanor,  489 

no  seaman  to  be  discharged  abroad  without  certificate  of  some  func- 
tionary, 489 
#      proof  of  certificate  to  be  on  master,  489  ' 

settlement  of  wages,  when  seaman  left  behind  on  ground  of  inability, 

489.    See  Wages  of  Sbambn 
distressed  seaman  found  abroad  to  ]0&  sent  home  at  public  expense,  490 
penalty  on  master  leaving  '*  natives  "  -In  distress  in  this  country,  491.    See 

DiSTRBSSBD  Sbambn 
discharged  before  voyage  to  have  compensation,  498 
remittance  of  wages  and  savings  banks  for,  492,  493.    See  MONBT  Obdbrs, 

Savings  Banks 
legal  rights  to  wages,  494-504.     See  Wagbs  of  Sbamen 
f cnrfeiture  of  wages,  505-508 

statutory  provisions  as  to,  508.    See  Fobfeitubb,  Desebtion 
recovery  of  wages,  509-517.    See  Wages  of  Seamen,  Mabitimb  Lien 
relief  to  seamen's  families  out  of  poor-rates,  510.    See  Pabish  Relief 
to  be  chargeable  on  a  certain  proportion  of  wages,  518 
notice  to  h^  given  to  owner  and  onarge  enf  orc^  on  return  of  seamen, 
518 
wages  and  effects  of  deceased,  519,  520.    See  Dboeased  Seamen 
joining  Navy,  521-523.    See  Navy 
provisions,  health,  and  accommodation,  524-527 
provisions  and  water,  524 

in  passenger  ships,  611.    See  Health,  Pboyisions  and  Wateb 
medicines,  &a,  525.    See  Medical  Stobes,  Limb  Juice 
medical  attendance,  526.   See  Medical  Ezpbnsbs,  Medical  Pbacti- 

TIONBB 

expenses  of  burial,  526.    See  Bubial 

space  to  be  appropriated  to,  properly  constructed,  and  kept  clear,  527 
rules  for  medical  inspection  of,  527.    See  Medical  Inspection 
protection  of,  against  unseaworthiness,  528, 529.   See  Sbawokthiness,  Un- 
safe Ships 
settlement  of  disputes  with  their  employers,  530 
power  of  making  complaint  to  justice,  531 
protection  of,  from  imposition,  532,  533.    See  Imposition 
lodging-houses  for,  power  to  make  bye-laws,  533 
offences  of;  534-540.    See  Offences,  Dbsbbtion,  Fobfeitubb 
maintenance  of  discipline,  541-546.    See  Dbsbbtion,  Discipline 
legal  procedure  in   respect  of  offences  of,  547-549.    See  Legal  Pbo- 

OEDUBE 

rights  of,  as  salvors,  703,  706,  737.    See  Salyobs,  Appobtionment  of 
Salvage 
agreement  by,  to  abandon  salvage,  void,  494,  741 
how  iax  bound  by  agreement  as  to  amount  of  award,  733 
as  to  apportionment,  741 

SEAWORTHINESS, 

master's  duty  to  see  that  ship  is  seaworthy,  90-95 

as  to  charterer  and  shipper,  90 
as  regards  cargo,  91 

charterer's  remedy  for  unseaworthiness,  91' 

how  iax  a  condition  precedent  to  charterer's  liability,  91 

shipper's  remedy  for  unseaworthiness,  92 

latent  defect,  92 

8e 
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as  to  passengers,  duty  to  use  dne  care,  93, 687 

statatoiy  protection  of  passengers  against  nnseaworthiness,  598,  601- 
609.    See  Passbngbb  Ship,  Passbngeb  Steamer 
implied  warrantj  of  in  voyage  policies,  94 

in  time  policies,  no  impHed  warranty,  95 
meaning  of,  in  marine  insurance,  96-99 
how  it  varies  according  to  risk,  97 

according  to  subject  matter  of  insurance,  97 
deck  cargo,  97 
and  according  to  class  of  ship,  97 
sufScient  if  ship  seaworthy  at  commencement  of  risk,  98 

or  of  each  of  several  stages,  98 
onus  of  proof  of  unseaworthmess,  99 
in  respect  of  the  master,  100 
the  mate,  101 
the  crew,  102 

pilots,  at  commencement  of  risk,  103 
after  commencement  of  risk,  103 
in  respect  of  hull,  rigging,  loading  and  stores,  104-106 
loading,  105 
stores  and  supplies,  106 
as  to  seamen,  no  implied  warranty  in  their  agreement  that  ship  in  fact  sea- 
worthy, 98,  466,  628 
contract  implied  that  owner  and  agents  shall  use  all  reasonable  means 

to  insure  seaworthiness,  93,  466,  529 
neglect  by  master  to  use  appliances,  not  unseaworthiness,  528,  note  (a) 
protection  of  seamen  against  unseaworthiness,  528,  529 
ship's  draught  to  be  recorded,  113, 528 
survey  of  ships  alleged  by  seamen  to  be  nnseaworthy,  528 
compensation  for  detention  on  chaige  of  desertion  where  ahip  unfit, 

528 
power  for  Naval  Courts  to  direct  survey,  528 
sending  unseaworthy  ship  to  sea  a  misdemeanor,  529 
obliganon  of  owner  to  use  reasonable  efforts  to  insure  seaworthiness 

529 
power  to  detain  unsafe  ships,  529.    See  Unsafe  Ships 

SECOND  HANDS.    See  FiSHiNQ  Boats 

of  trawlers  above  25  tons  to  have  certificates,  25,  note  (t) 
provisions  of  Merchant  Shipping  Acts  applied  to  certificates  of,  25,  note  {t\ 
59 

SBRVICB, 

of  summons,  &c.,  under  Merchant  Shipping  Act,  when  good,  548.    'Sm 

Leqal  Pbocedubb 
of  order  for  detention  of  unsafe  ship,  &c.,  529.    See  Unsafe  Ship 

SHIP.    See  alto  CoASTiNQ  Ships,  Passenqeb   Ship,  Passengeb  Steaheb, 

FOBEION-GOING  SHIP,  HOHE-TBADB  SHIP 

meaning  of  the  term  in  the  Merchant  Shipping  Act  1854,  25,  note  (p),  46 

note  (u),  509,  note  (z) 
disbursements  on  account  of,  67,  75,  78,  403-408.    See  Disbubsemsnts, 

Nboessabies. 
lien  for  work  done  upon,  81,  510.     See  Matbbial-man 
maritime  liens  upon.    See  Maeitimb  Lien 

seaworthiness  ot  90-110,  528,  529.    See  Sbawobthinbss,  Unsafe  Ship 
equipment  of,  107-110.    See  Equipment  of  Ship 
draught  of,  111-114.    See  Loadlinb 

master  may  bind  owners  by  contract  for  employment  of,  400 
when  master  may  sell,  412.    See  Sale  of  Ship 
when  he  may  hypothecate,  429-443.    See  Hypothecation 
abandonment  of,  486, 506,  685.    See  Abandonment 
setting  fire  to,  casting  away,  &a,  535, 536.     See  Offencis 
valuation  o^  for  salvage,  723.    See  Salvage 
stranded  or  in  distress,  753.    See  Wbeck 
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forfeiture  of,  or  fine  on,  oarrying  prohibited  goods,  772,  773.  See  CUSTOMS, 

SMUGGUNa 

clearance  of.    See  Clbabahob 

SHIP  AGENTS, 

when  they  may  claim  as  salvors,  712.    See  Salvobs 

SHIPMASTER, 

may  be  required  to  prodnoe  documents,  and  give  explanations,  2 
powers  of  Naval  Coorts  to  try  him  for  offences,  12.    See  Natal  CouBTi 
who  may  appoint  him,  15-20.    See  Appoiktmbnt  of  Mastbb 

when  mate  sncoeeds  to  command,  19 
who  may  remove  him,  21,  22 

effect  of  change  of  ownership,  17 

entitled  to  re(^ve,  and  bound  to  give  reasonable  notice,  21 

wishes  of  majority  of  owners  enforced  by  Admiralty  Court,  21 
exception  in  case  of  foreign  ships,  21 
Adodralty  Court  may  remove  master  and  appoint  new  one,  22 

Naval  Court,  11,  21 
his  qualifications,  28, 24 

provisions  for  insuring  competency,  24 

when  certificates  first  requked  by  law,  24 

present  enactment,  24 

need  not  be  a  British  subject,  24 
his  examination  and  certificates,  25-32 

his  pilotage  certificate,  88-35 

when  colonial  certificate  valid,  40 

frauds  respecting  certificates,  41.    See  Csbtifioatss  of  Offioebs 

cancellation  and  suspension  of  certificates,  42-59.   See  Inquiries  and 

IKYBSTIQATIONS 

his  remuneration,  60-67.    See  W«AGB8  OF  Masteb 
what  forfeits  his  wages,  61-63.     See  FOBFBITUBE 
primage,  and  average,  65 

express  agreements  as  to,  65 
may  not  trade  on  his  own  account,  66 
his  disbursements,  67.    See  Disbubsements 
remedies  for  wages  and  disbursements,  68-73.    See  Waqes  of  Mastbb 

his  maritime  lien,  74-82.    See  Mabitims  Lien 
his  general  duties  and  authority,  84,  85 

duty  to  devote  all  his  time  and  attention  to  his  office,  84 
to  exercise  care,  skill,  and  integrity,  84 
to  obey  his  instructions  and  the  laws,  84 
to  communicate  with  owners,  84 
to  stay  by  ship,  84 
his  implied  authority,  85,  400,  403 

to  institute  legal  proceedings,  85,  242,  314,  315,  685 
authority  over  seamen,  not  terminated  by  shipwreck,  469 
his  personal  liabilities,  86-89 

on  contracts  made  for  owncra,  86 

creditor  has  election  which  to  sue,  86 
unless  exclusive  credit  given  to  one,  87 
evidence  of  exclusive  credit,  88 
when  ship  is  in  home  port,  88 
on  deeds.  88 

for  wrongs:    general  rule,  agent  only  liable  for  his  own  positive 
wrongs,  89 
masters  said  to  be  an  exemption,  89 
extent  of  his  liability,  89 
as  common  carrier,  89,  236 
his  duty  to  see  that  ship  is  seaworthy,  90-95.    See  Seawobthiness 
OF  Ship 
in  equipping  ship  for  sea,  107-110.  See  Equipment  of  Ship,  Boats 

AND  LIFE-SAYINO  APPLIANCES 

with  respect  to  leadline  and  draught  of  water,  111-114.     See  Load- 
line 
to  carry  proper  colours,  115, 116.    See  Flau 
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what  documents  he  mast  prooore  and  keep,  117-121.  See  Documxntb 
his  daty  to  obtain  the  necessary  clearances,  131-134.  See  Cleabai^cb 
when  he  should  set  sail  on  his  voyage,  135-149 

his  duty  to  comply  with  warranties  in  policy,  136-140.    See  Wab- 

BAKTTTOBAIL 

to  sail  and  be  ready  to  load  according  to  charterparty,  141-149. 
See  Chabtebpabty,  Ohabtbbbb,  Delay,  Pobt  of  Loading 
his  duty  to  give  notice  of  readiness  to  receiTe  cargo,  141, 158 

to  wait  during  laydays  and  demurrage  days,  157, 158.    Sfe  Demitb- 
BAGE,  Laydays 
when  he  must  sail  with  convoy,  171-174.    See  Convoy 
his  duty  to  avoid  deviation,  175-215.    See  Deviation 

not  to  commit  barratry,  216-222.    See  Babbatby,  Offences 
at  a  port  of  call  for  orders,  228 
his  duties  in  a  port  of  discharge, 
to  his  employers,  224 
to  the  Marine  Office  superintendent  and  consuls,  225.    See  Pobt  op 

DiSOHABGB 

his  duties  at  foreign  or  colonial  port, — 

as  to  deposit  of  agreement,  &c,  225 
his  duties  to  the  authorities  of  the  harbour,  226-230.    See  Habboub 
his  protests,  231-234.    See  Pbotests 
his  Quties  and  powers  with  respect  to  the  cargo,  235-238.    See  Cabgo 

as  agent  of  the  shipowner,  235-237 

as   agent   of  owners  of  cargo,  238-242,  and  addenda.     See  Cabgo- 

OWNBBS 

on  behalf  of  all  concerned,  243-246.    See  Jettison,  Genebal  Aveb- 
age 
his  duties  with  respect  to  receiving,  stowing,  and  taking  care  of  cargo, 
247-249.    See  Cabgo,  Dangebous  Goods,  Stowage,  Bill  of  Lad- 
ing, Maters  Receipt 
when  he  may  sell  the  cargo,  260-264.    See  Cabgo 
when  he  should  tranship  cargo,  265.  266.    See  Tbanshipment 
his  lien  on  the  cargo,  290-313.    See  Lien,  Fbeight,  Dead  Fbeight, 

Dbmubbage,  Genebal  Aveeage 
when  he  may  sue  in  his  own  name,  85.  314,  815 
for  freight  under  bill  of  lading,  314 
under  charterparty,  314 
when  part  owner,  814 
for  demurrage  and  other  clatms  under  bill  of  lading,  315 
not  on  implied  contract  for  demurrage,  315 
his  duties  with  reference  to  delivery  of  the  cargo,  816-828.    See  Delivbbt, 
Re-deliveby 
when  vendor  gives  notice  to  stop  in  transitu,  822 
his  duty  and  authority  in  caving  bills  of  lading,  330-388 
effect  of  bill  of  lading  as  evidence  against  him,  334-338 
his  liabiUty  on  the  bUl,  355 

whether  his  signature  binds  owner  or  charterer,  856.    See  Bill  of  L  \ding 
in  general,  agent  to  forward,  for  purposes  of  stoppage  in  transitu,  378, 392 
holding  goods  as  warehouseman  for  consignee,  no  right  to  stop,  381 
notice  to,  is  sufficient  stoppage  in  transitu,  882,  383.    See  Stoppagb  nr 

Tbansitu 
may  bind  owner  by  contracts  in  usual  course  of  ship's  employment, 
85,400-402 
for  carriage  of  goods,  &c.,  401 
master  has  less  power  if  owner  present,  401 

may  then  transact  matters  usually  entrusted  to  him,  401 
engagement  of  crew,  &c.,  401 
his  implied  authority  limited  to  what  Is  usual,  402 

and  to  lawful  acts,  402 
when  he  may  execute  a  deed,  402 

for  matters  necessary  for  prosecuting  the  voyage,  403-408.     «Sr« 
Neoessabies 
when  owners  not  bound,  408 
what  owners  liable  on  his  contracts,  409-411.     See  Shipowneb 
when  he  may  sell  the  ship,  412-417.    See  Sale  of  Ship 
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binds  himself  by  contract  of  hypothecation,  418 
when  he  may  hypothecate  the  ship,  429,  443 
the  freight,  444 

the  cargo,  445-452.    See  Hypothboation 
where  master  boond,  bondholder   takes  priority,  461.     See  Waobs  of 

Masteb,  Mabitimb  Libn 
duties  of,  with  respect  to  engagements,  and  indentnres  of  apprentices, 
470 
in  sea-fishing  service,  471.    See  Appbbnticss,  Documents 
with  repect  to  engagement  of  seamen,  and  their  agreement,  472-482. 
See  Aobbbmbnt  with  Obbw,  Seambn,  engagement  of 
when  he  may  discharge  seamen  for  misconduct,  485 
or  unfitness,  486 
on  shipwreck,  486 
duties  of  with  respect  to  discharge  and  payment  of  wages,  487,  488.     See 

DiSOHABOB  OF  SbAMEK,  WAQBS  OF  SEAM BN 

in  foreign  countries,  489 

required  to  take  home  distressed  seamen  found  abroad,  490 
penalty  on,  leaving  "  native  seamen ''  in  distress  in  this  country,  491.    See 

DisTBESSED  Seamen,  Lascabs 
may  waive  a  forfeiture  of  wages,  607.    Su  Fobfbitube 
duty  of,  with  respect  to  wages  and  effects  of  deceased  seamen,  519.    See 

Dbobabbd  Seamen 
duties  of,  if  seamen  volunteers  into  navy,  523.     See  Navy 
penalty  on,   for  not  providing  proper  or  sufficient  provisions  or  water, 

524 
to  keep  weights  and  measures  on  board,  524.     See  Pboyisions  and 

Watbb 
duty  of,  with  respect  to  anti-scorbutics,  525.     See  Limb  Juiob 
medical  expenses  of,  how  defrayed,  526.    See  Medical  Expenses 
burial  expenses  of,  526.     See  Bubial 

liable  for  medical  expenses  of  seamen  ill  through  his  neglect,  526 
to  permit  ship's  draught  of  water  to  be  taken,  113,  528.    Su  Loadlinb, 

Seawobthiness 
knowingly  taking    unseaworthy  ship   to    sea,  guilty  of    misdemeanor, 

528 
misconduct  of,  endangering  ship,  life,  or  limb,  a  misdemeanor,  537 
may  be  required  to  carry  home  offenders  and  witnesses,  538 

to  give  such  offenders  in  charge,  538.    See  Offences,  Offbndbbs 
forbidden  to  convey  letters  in  breach  of  Mail  Ships'  Act,  540 
duty  of,  to  maintain  order  and  discipline  on  board,  541 

his  power  to  punish  seamen,  542.    Su  Discipline,  Desebtion 
to  enter  offences  and  punishments  in  official  log,  124,  545 
to  produce  entries  of  desertion  abroad,  489,  note  {jg) 
with  respect  to  passengers,  585,  586 

to  exact  obedience  to  statutory  regulations,  619 
holding  pilotage  certificate,  to  display  pilot-fiag,  557.    Su  Pilot-Flag 
when  it  is  his  duty  to  employ  a  pilot,  103,  560-566.     Su  Pilot,  Com- 

PULSOBT  Pilotage 
his  duty  and  authority  when  compulsory  pilot  is  in  charge  567 
supreme  authority  of  pilot,  567.    Su  Pilot 
duties  of  master  and  crew,  567 
as  to  employing  tug,  567 
when  master  may  resume  usual  authority,  567 
consequences  of  neglect  of  duty  by  master  or  crew,  567 
liability  of,  where  pilotage  compulsory,  567,  569-575.    Su  Compulboby 
Pilotage 
failure  to  stand  by  after  collision,  is  default  of  master,  575 
where  acting  under  directions  of  harbour  master,  228,  569,  632 
using  signal  of  distress  for  other  purpose,  559,  700 
•penalty  on,  using  pilot  signals  for  other  purpose,  559.    Su  Signals 

makinff  fal^  declaration  to  pilot  as  to  draught  of  water,  or  falsifying 

marks,  577 
offering  improper  pilotage  rate,  579 

employing  unlicensed  pilot,  or  acting  as  pilot  in  Trinity  House  district, 
581 
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coming  past  Dungeness  to  take  first  qualified  pilot  who  o^ers,  681 

pooalty  for  niilure  to  display  signal,  581.    See  Tbinity  Housb 
bis  anthority  over  passengers,  685,  586.    See  Passekgbbs 

lien  for  passage  money,  293,  586.    See  Passagb  Monet 
his    duties    to     passengers,    irrespective    of    statute,    687-589.       See 

PA8SEKGBBS 

with  respect  to  certificates  of  survey  of  passenger  steamers,  596,  599. 
See  Cebtifigates  of  Subvbt,  Subvby 
to  &cilitate  inspection  of  ship  fitting  for  passengers,  600 
of  passenger  ship,  going  to  sea  without  certificate  of  clearance,  forfeits 
ship,  603 
to   deliver  lists  of   passengers,   606.     See   Passbngkbb,  Mast£B*8 

List 
penalty  on,    for   clearing  without  survey,  606.     See   Clkabaitcb, 
Bmigbation  Offiobb 
duties  of,  with  respect  to  accommodation  on  passenger  ship^  607 

as  to  equipment,  crew,  and  survey  and  cargo  of  passenger  ship,  607- 
614.    See  Pasbbngbb  Ship,  Boats,  btc.,   Cabgo,  Pboyisiohb, 
Mbdioal  Stobbs,  Medical  Officbb 
to  passengers  in  case  of  casualty,  &c.,  616-618.    See  Pabsbngebs 

penalty  for  wrongfully  landing  passengers,  618 
of  passenger  ship,  to  produce  copy  of  Passenger  Act  to  passenger  on 
demand,  619 
to  post  in  ship  abstracts  of  Acts  and  Orders  in  Council,  619 
to  give  bond  before  clearance,  620 

form  of  bond,  626 
penalty  on,  for  refusal  to  produce  counteipart  of  contract  ticket,  631 
to  deliver  list  of  passengers  brought  into  United  Kingdom,  624 
penalty  on,  for  carrying  more  thim  prescribed  number  of  paaaeogers, 
604,624 
of  passenger  steamer,  may  apprehend  certain  offenders,  626 
of  home-trade  passenger  steamer  may  refuse  or  remove  drunken  or  dis- 
orderly passengers,  626.    See  Pabsbngebs 
liability  of,  for  damage  caused  by  collisions,  627-634.    Su  COLLiBiov 
duties  of,  in  case  of  collision.    See  Collision 
of  salving  ship,  rights  of,  to  salvage,  703,  737.    See  Salvobs,  Appobtioh- 

MENT 

of  salved  ship,  his  authority  over  salvors,  717 
authority  of,  to  bind  owners  by  salvage  agreement,  733 
to  bind  crew,  733 

when  he  may  resume  conmumd  after  leaving,  717,  718 
may  repel  by  force  wreckers  attempting  to  board,  767 
duty  of,  to  underwriters  on  abandonment,  758.    See  Abandonment 
duties  of,  under  the  Customs  Acts,  769-776.     See  Cleabancb,  Customb, 
Customs  Officebs 
as  to  importation  and  warehou8ing^  769-762 
as  to  exportation,  763-766.    See  S»o  Bxpobtation 
as  to  coasting  trade,  769.    See  Coasting  Ships,  Coasting  Tease 
for  prevention  of  smuggling,  112-111,    See  Smuggling 
penaltT,  not  brin^g  to,  when  required,  £20,  774 
of  ship  from  infected  place,  penalty  on,  for  breach  of  quarantine  laws,  778. 
See  QUABANTINE 

SHIPOWNERS, 

appointment  of  master  by,  16, 17.    See  Appointment  of  Mastbb 
removal  of  master  by,  21,  22.    See  Shipmasteb 

wishes  of  majority  coiforced  by  Admiralty  Court,  21 
their  duty,  before  the  commencement  of  a  voyage,  90 

to  see  that  ship  is  fit  for  employment,  90-96.    See  SEAWOBTHlNEffi 
their  duties  in  equipping  the  ship  for  sea,  107-110.    See  Equipment  of 
Ship  Boatb  and  LnrB-SAViNG  Appliances,  Pbotisions,  Medical 
Stobbs 
with  respect  to  leadline  and  draught  of  water,  111-114.    See  Loai>- 

LINE 

penalty  for  carrying  improper  colours,  116.    See  Flag 
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penalty  for  concealment  of  British  or  assumption  of  foreign  character,  118. 
See  DOCUMEKTS 
for  not  transmitting  or  delivenug  official  logs,  127.    See  Loo-book 
not  Uable  for  delay  by  excepted  perils  in  sailing  to  loading  port,  147 
may  refuse  to  receive  cargo,  where  excepted  perils  render  chartered  voyage 

impossible,  148 
relieved  f ^m  performance  of  charter  by  vis  major  disabling  both  parties, 

149.    See  Chabtebpabtt 
their  rights  to  demurrage,  150-170.    See  Dbmubbaob,  Laydays 
liability  of,  for  damage  to  goods  in  case  of  deviation,  or  delay,  175-178. 

See  Dbviation 
act  done  with  consent  of,  not  barratrous,  217.    See  Babbatby 
duties  and  powers  of  master  with  respect  to  cargo,  as  agent  of,  235-237. 

iS^CABOO 
their  rights  to  freight,  268-289.     See  Fbsight 
their  lien  on  the  cargo,  290-313,  328,  742.    See  Liens 
power  to,  to  enter  and  land  ffoods  in  default  of  entry  and  landing  by 

owner  of  goods,  328,  and  addenda.    See  Deliveby 
effect  of  the  bill  of  lading  as  evidence  against,  334 
effect  of  transfer  of  bill  of  lading  on  rigtits  of,  305,  848 
liable  on  bill  of  lading  signed  by  master,  356.    See  Bill  of  Lading 
notice  to,  not  in  gen^Ed  sufficient  stoppage  in  transitu^  383.   See  Stoppage 

IN  TBANSITU 

when  master  may  bind  by  personal  contract,  85,  402  et  seq, 

relating  to  ship's  employment,  400-402.    See  Shiphasteb 

for  matters  necessary  to  the  prosecution  of  the  voyage,  403-408.     See 
Necessabibs 
what  owners  liable  on  his  contracts,  409-411 

those  only  whose  agent  he  is,  409 

effect  of  registration  as  evidence,  410 

not  owner  who  has  not  recognised  his  agency,  411 

nor  minority  owners,  411 

nor  owners  who  have  demised  the  ship,  411 
when  sale  of  ship  by  master  binds  them,  412-417.    See  Sale  of  Ship 
may  give  bottomry  bond,  420 
cannot  be  personally  bound  by  bottomry  bond,  425 

how  far  their  consent  dispenses  with  proof  of  necessity,  430 

master's  duty  to  communicate  vnth  before  giving  bond,  439-441 
hypothecation  of  cargo  by  master  as  agent  of,  447 

remedy  of  cargo-owners  against,  452.     See  Hypotheoation 
of  several  home-trade  ships,  agreement  with  crew  may  be  made  by,  476. 

See  Aqbbembnt  with  Cbbw 
liability  of,  to  seamen  in  respect  of  seaworthiness  of  ship,  466, 529 

sending  unseaworthy  ship  to  sea,  guilty  of  misdemeanor,  529.      See 

SEAWOBTHINE88,  UNSAFE  SHIPS 

seamen  discharged  abroad  to  be  sent  home  at  expense  of,  489 
liabilities  of,  in  respect  of  distressed  seamen,  490,  491.    See  Seamen, 
DiSTBBssED  Seamen 
discharged  before  voyage,  entitled  to  compensation  from,  498 
effect  of  chai^  of,  upon  seamen's  wages,  502 

seamen  may  proceed  against  for  wages,  509.    See  Wages  of  Seamen 
duty  of,  as  to  reimbursing  sums  paid  for  relief  of  seamen's  families  out  of 

poor  rates,  518 
liability  and  duty  of,  as  to  wages  and  effects  of  deceased  seamen,  519.    See 

Deoeabed  Seamen 
to  be  repaid  advances  not  duly  earned  by  seamen  joining  navy,  523.    See 

Navy 
when  liable  for  medical  expenses  or  burial  of  seamen,  526.     See  Medical 

Bzpensbs,  Bubial 
penalty  on,  for  not  providing  medical  practitioner,  526.    See  Medical 
Pbaotitioneb 
for  non-compliance  with  provisions  for  accommodation  of  seamen,  527. 
See  Seamen 
may  appeal  against  order  for  detention  of  ship  as  unsafe.  529.    See  Court 

OF  SuBVEY,  Unsafe  Ships 
settlement  of  disputes  with  seamen,  530 
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liabUity  of,  for  default  of  pUot,  569-575 
irrespective  of  statutes,  569 

where  pilotage  compttlfiory,  569-575.    See  CoMPULBOBT  Pilot AO« 
liability  of,  as  carriers  of  passengers,  93,  587 

penalty  on,  for  not  providing  steam  ships  and  pacsenger  ships,  as  re- 
quired, 594 
daties  of  owners  of  passenger  steamers  as  to  soryejs,  598»    See  Sukvkx, 
Cbbtificates  of  Sxjbvby 
penalty  on,  if  ship  proceeds  withont  certdfioate,  599 
for  canying  passengers  in  excess  of  certificate,  599 
may  appeal  against  declaration  of  surveyor  or  refusal  of  certificate,  598, 

note  (c),  602.     See  Coubt  op  Subvey 
passenger  ship  to  be  surveyed  at  expense  of,  600 

penalty  on  owner  of  passenger  ship  clearing  without  survey,  600 
appeal  against  surveyor's  report,  600.  See  Subvey.  Coubt  of  8ubv£v 
penalties  on,  for  non-compliance  with  Passeng^  Acts, — 
as  to  construction,  space,  and  accommodation,  60iB 
as  to  prohibit^  cargo,  and  stowage  of  cargo,  609.     See  Dangkbous 

Goods,  Passengkk  Ships 
as  to  provisions  and  water,  611.     See  Pbovisions  and  Watbb 
as  to  cooks,  cooking  apparatus,  stewards,  and  interpreters,  61 S.     **See 

Passengeb  Ship 
as  to  medicines  and  medical  men,  614.    See  Medical  Pbactitiohkb, 
Medical  Stobes 
statutory  liabilities  of,  to  passengers  not  carried  to  their  destfnation,  615- 
618.     See  Passbngebs 
passengers'  right  of  action  against,  preserved,  618 
of  passenger  ^hip,  to  give  bond  before  clearance,  620 
form  of  bond,  625 

to  be  ultimately  responsible  for  default  in  complying  with  Passenger 
Acts,  620 
liability  of,  for  damage  by  collision,  627-634 
master  liable  to  owners  for,  627 
remedies  of  owners  of  injured  ships,  637-641 
limitation  of  owners*  liability,  642 

principles  on  which  right  to  compensation  is  regulated,  643-647 
principles  on  which  amount  of  compensation  is  assessed,  648 
Board  of  Trade  to   furnish  with  copies  of  regulations  for  preventing 

collisions,  654 
duty  of,  to  obey  regulations,  654.    See  Collisions 
duty  of,  to  c^ve  notice  of  apprehended  loss  of  ship,  47,  note  (/),  686 
theh:  right  to  salvage,  704 

how  far  bound  by  master's  agreement  as  to  amount,  733 
how  far  they  can  bind  crew,  733.    See  Salvage 
their  share  in  salvage  reward,  736.    See  Appobtiokment 
lien  of,  having  paid  salvage,  for  contribution  from  carffo,  742.    See  Likks 
in    case   of  wreck,  entitled  to  compensation  for  {dunderingy  746.     See 
Wbeck 

SHIPPER.    See  Cabgo-owneb,  Chabtebbb,  Gonsignob 

his  remedy  for  unseaworthiness,  92.    See  Seawobthiness 

to  give  account  of  goods  to  be  shipped  to  collector  of  rates  in  harbour,  227 

effect  of  appointment  of  stevedore  by  254.    See  Stevbdobb 

who  liable  to,  for  bad  stowage,  where  charterer  employs  ship  as  general 

ship,  255.    See  Stowage,  Chabtebeb 
duty  of,  shipping  dangerous  goods,  258.    See  Dangbbous  Goods 
under  contract  to  pay  freight,  268.    See  Fbeight 
when  entitled  to  re-delivery,  316-318.    See  Redeliyeby 
of  goods  on  general  ship,  how  far  affected  by  terms  of  charterparty,  305. 

See  Chabtebpabty,  Lien 
ri^ht  of,  to  "  mate's  receipt,"  and  bill  of  lading  in  exchange,  330.     See 

mate's  Receipt,  Bill  of  Lading 
effect  of  transfer  of  bill  of  lading  by,  on  shipowner's  rights  under  charter- 

party,  848 
rights  of,  under  bill  of  lading,  355,  356.    See  Bill  of  Ladqtg 
his  right  of  stoppage  in  transitu,  371-373.    See  Stoppage  in  Teansitu 
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SHIPPING  MASTER,  SHIPPING  OFFICE.  4,  notes  («),  (w).     See  Mbecaktilr 
Mabine  Oppicb,  Supbbintendknt  op,  ktc. 

SHIFS  HUSBAND.    See  MANAGING  Ownbb 

SHIFS  PAPERS,  117-121.    See  Documents 

SHIPWRIGHT.    See  Matbbial-han 

possessory  lien  of,  for  work  done  on  ship,  81,  610 

SHIPWRIGHT  SURVEYORS.    See  Subvbtobs 

to  be  appointed  to  survey  passenger  steamers,  597,  598 

SHORT  DELIVERY.    See  Dbliveby 

mistaken  delivery  to  wrong  person,  no  excuse  for,  326 
measure  of  damages  for,  827.    See  Damages 

SIGNALS.    See  also  Pilot  Flag 

exhibiting  false,  &c.,  with  intent,  &c.,  felony,  536 
for  pilot,  569 

penalty  for  using  pilot  signal  for  other  purpose,  or  other  signal  for 
summoning  pilot,  559 
proviso  for  private  codes,  559,  note  (t) 
of  distress,  684,  700 

liability  to  compensate  person  misled  by  use  of  distress  signal  for 
other  purpose,  559,  700 
for  ships  not  under  command,  and  telegraph  ships,  662.    See  Collisions 

SKIPPERS,  of  fishing  boats 

certificates  of  competency  for,  26,  note  {t) 

application  of  provisions  of  Merchant  Shipping  Acts,  25,  note  (<),  69 
penalty  on,  taking  boys  to  sea  without  agreement,  or  under  void  agreement, 

471 
penalty  on,    shipping  seamen  without  agreement,  474,   note   (n).    See 

Fishing  Boats 
to  report  changes  in  crew  under  running  agreement,  475,  note  (r) 
penalty  on,  falsifying  agreement,  481,  note  (p) 
on  discharge  of  seamen,  to  deliver  account  of  wages,  487,  note  (r) 

to  give  certificates  of  discharge,  and  return  certificates  of  competency, 
487,  note  {t) 

SMUGGLING, 

without  owner's  privity  is  barratrous,  219 

punishment  of,  by  seamen  or  apprentice,  causing  loss  to  owner,  606 

regulations  against,  772-777 

vessels  used  in  removal  of  uncustomed  or  prohibited  goods,  forfeited,  772 

ship's  boats  to  bear  name  of  vessel,  port  and  master,  772 

other  boats  to  bear  name  of  owner  and  port,  772 

forfeiture  of  prohibited  goods,  &c.,  772 

of  vessels  with  secret  spaces,  772 

of  vessels  arriving,  &c.,  with  prohibited  goods,  772 
detention  of  persons  having  been  on  board  such  vessels,  772 
no  ship  liable  to  forfeiture  unless  under  250  tons  burthen,  773 
ships  of,  or  exceeding  250  tons,  liable  to  fine  and  detention,  773 
foiieiture  of  ships  throwing  overboard  goods  during  chase,  774 
ships  not  bringing  too,  penalty  £20,  774 

may  be  fired  mto,  774 
ships  may  be  searched  within  limits  of  ports,  774 
forfeiture  of  ships  unaccountably  found  light,  774 
suspected  persons  may  be  searched,  775 

before  search  may  require  to  be  taken  before  customs  ofl^cer,  775 

penalty  on  oflElcers  for  misconduct,  775 

on  persons  denying  having  foreign  goods,  775 
offences :  rescuing  goods  or  persons,  775 

assaulting  or  obstructing  oflEloers,  775 
illegally  importing,  &c. :  penalty  £100,  776 
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SMUGGLIN(^-<»ntintc«d. 

aasembling  to  nm  goods :  penalty  £100,  776 
procuriog  &c.,  to  assemble  to  run  goods,  776 

persons  armed  or  disguised  committing  above  offences,  776 
spirits  sunk  or  floating  may  be  taken  np  by  officers  only,  777 

reward  to  persons  giying  information,  777 
forfeiture,  and  detention  of  ships  nsed  in  removal  of  raw  goods,  777 

seizures  to  be  taken  to  nearest  costom-house,  777 

notice  of  seizure  to  be  given  and  goods  claimed  in  one  month,  777 

perishable  goods  may  be  sold,  777 

STANDING  BY  AFTER  COLLISION, 
master's  daty  as  to,  687 

STATUTE  ADULT, 

meaning  of,  in  Passenger  Acts,  600 

scale  of  provisions  for,  612.    See  Passenobbs,  Pbovisioks 


STATUTES. 

STATUTES— <xm<tnu«cf. 

21  Jac.  I.  c.  16,  s.  8 

§  73,  515 

10  &  11  Vict.  c.  27,  8.  66 

.    §229 

22  &  23  Oar.  II.  c.  11 

.      534 

88.  69-76   . 

230 

11  &  12  WiU.  in.  c.  7 

.       534 

88.  83-91   . 

227 

S.6    . 

.      508 

11  &  12  Vict.  c.  43  . 

547 

4  &  6  Anne  c.  3  (or  16),  s.  17     73, 77, 

13  &  U  Vict.  c.  93  . 

24,  474 

515 

14  &  15  Vict  c.  93  . 

547 

8.  18  . 

.       515 

16  &  17  Vict.  c.  69,  8.  4  . 

.       522 

8.  19  . 

.       515 

8.  7     . 

.       521 

1  Geo.  I.  Stat.  2,  c.  5 

.       756 

8.  8    . 

521 

8  Geo.  I.  c.  24,  s.  6  . 

508 

c.  84 

604 

s.  7    . 

474,  483 

c.  107,  88.  170-172     . 

97 

13  Geo.  IL  c.  17 

.       521 

16  &  17  Vict.  c.  129 

550 

2  Geo.  III.  c.  36,  s.  13 

.       523 

ss.  10-13    . 

584 

37  Geo.  III.  c.  73    . 

.      519 

17  &  18  Vict.  c.  78,  s.  13. 

747 

52  Geo.  111.  c.  39    . 

.      550 

0.  90 

.       428 

s.  11  . 

.       562 

c.  104,  8.  2        25,  33,  46, 69,  225. 

54  Geo.  in.  c.  153  . 

.       230 

465.  516, 

532,  651, 

1  &  2  Geo.  IV.  c.  76,  ss. 

1-5    .       749 

689,753 

s.  15  . 

749 

8.  4    . 

654 

8.  16  . 

.       749 

ss.  6-10      . 

1 

8.  18  . 

.       749 

8.  12  . 

1 

4  Geo.  rV.  c.  80,  s.  25 

.       491 

s.  13  . 

.  2,  119 

88.  27,  28  . 

.       225 

8.  14  . 

528,654 

8.  31  . 

.       491 

8.  15  .         .    46,  51, 

529,  753 

8.  34 . 

.       491 

8.  16  . 

46,529 

6  Geo.  IV.  c.  78      . 

.       778 

s.  19  .         .         119 

122,  131 

c.  87,  s.  18 

.       490 

88.  20-24    . 

.       527 

c.  125       ..        . 

.       550 

88.  26-29    . 

.       527 

8.  58  . 

.       562 

s.  44  . 

121,  122 

8.  59  .         562, . 

j63,  564,  570 

8.  45  . 

121 

8.  60-63     . 

.      563 

8.  46  . 

121,  122 

s.  66  . 

.      562 

8.  47  . 

.       121 

8.  70 . 

562 

8.  48  . 

121,  122 

8.  71  . 

.      563 

8.  49  . 

121,  122 

7  Geo.  IV.  c.  64      . 

.      547 

8. 50 .         .         121 

122/130 

3  &  4  Will.  IV.  c.  37.  8,  1 

2       .      756 

88.51-54   . 

121,122 

5  &  6  Will.  IV.  c.  19.  8,  \ 

I        .       479 

a  102 

.       131 

c.  24,  8.  2 

521,522 

8. 103 

118 

7  Will.  IV.  &1  Vict.  c.  88, 

8.2.       534 

8.  105 

.       116 

3  &  4  Vict.  c.  65,  8.  6      . 

81,404 

8,  109         3,  9,  225,  472,  473, 

7  &  8  Vict.  c.  112,  8.  15  . 

.       516 

485, 

519,  523 

6.  18  . 

.       525 

88.  110-121 

3 

10  &  11  Vict.  c.  27,  8.  2 

.       227 

8.  122 

4 

88.  34-47    . 

226,  227 

8.  123 

5 

8.48. 

131,  226,  227 

8.  124 

6 

s.  53  . 

228 

8.  125 

473 

ss.  58-65   . 

.       228 

8.  126 

473 

INDEX* 
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STATUTES— aoniinued. 

17  &  18  Vict.  c. 

104.8. 

127      .        §  6 

17  &  18  Viot.  c.  104 

8.  208      .    §  489 

88,  128-130 

7 

8.  209 

.        486,  489 

s.  131 

3,  24,  25,  26 

8.  210 

.      489 

«.  132 

.  24,  26 

8.  211-213 . 

.       490 

8.  133 

.      24,  26.  34 

8.  214 

506,  523 

8.134 

.  24,  27 

8.215 

.       499 

8.  135 

.  24,  28 

8.  216-220 

.       523 

8.  136 

.        3,  24,  29 

8.  221 

524,  611 

8.137 

.  24,  29 

8.  222 

.        508, 524 

8.138 

.      24,  30,  39 

8.223 

73,  524 

8.139 

24.  31,  39 

8.  225 

.       524 

8.  140 

.      24,  39,  41 

8.226 

.       526 

8.  141 

.       470 

8.228 

403,  487.  526 

8.  142 

470 

8.229 

.       526 

8.  143 

.  3,  470 

8.  230 

526,  614 

8.  144 

470 

8.  231 

3 

8.  145 

.  3,  470 

8.  232 

506,  531 

8.  146 

.       473 

a.  233 

494,  532,  741 

8.  147 

.  3,473 

8.  234-238  . 

.       532 

8.  148 

473 

8.  239 

22,  637.  544 

B.  149 

3 

,  121,  468,  474 

8.  240 

.  22,  44 

88.  150-15^ 

I 

.   3,121,475 

8.  241 

51 

8.  155 

.    3,121,476 

8.  242 

11.  42,  47.  52 

8.156 

121,  476 

8.  243         487,  497.  506.  507, 

8.  157 

.    3,121,474 

508,  and  addenda 

8.  158 

;  3 

121,  475,  484 

8.244 

124,  489,  508,  542 

88.159, 

160 

121,  477 

8.245 

490,  508,  543 

8.  161 

3,32,39.121,132, 

8.246 

.       508 

225,  478 

8.  247 

.        508,544 

8.  162 

3,  32.  39.  121.  132. 

8.  248 

.       508 

476 

8.249 

124,  489,  508 

88.  163, 

164 

121,  479,  481 

8.250 

.        506,508 

8.  165 

, 

.       121, 481 

8.  251-254 

.      508 

8.  166 

, 

.    3,121,481 

8.255 

546 

8.  167 

121 

485,  496.  498 

8.  256 

.  3,  545 

88.  168, 

169 

474,  484 

8.257 

546,  549 

8,  170 

, 

.  3,  487 

8.258 

.       546 

8.  171 

. 

.    3,121,487 

8.259 

.       130 

8.  172 

, 

.       487 

8.  260 

.    9,43 

8.  173 

, 

487,  516 

8.  261.  262 

.  10.  43 

88.  174-176 

.       487 

8.  263         ] 

1,  12,  22,  43,  488, 

88.  177- 

-179 

.       492 

538 

8.  180 

, 

484,  493 

8.  264 

13,  124 

8.  181 

, 

480.  494 

8.265 

13 

8.182 

474,494,495.504, 

8.266 

14 

510.  741 

8.  267 

.       537 

8.  183 

, 

494,  508,  519 

8.268 

488,  538 

8.  184 

, 

.      519 

8.  269,  270 

.       538 

8.  185 

486, 

495,  496,  497, 

8.  271,  272 . 

.       121 

504 

8.  273 

121,  225,  686 

8.186 

, 

500,  505,  508 

88.  274-276 

121,  127,  225 

8.  187 

73,  487,  495 

8.  279 

3,  122,  225,  470 

8.  188 

484,  516 

8.  280 

.  3,  121,  123 

8.  189 

.      516 

8.  281 

.  3,  124 

8.  190 

.       517 

8.282 

.  8,  124,  489,  519, 

8.  191 

69,  73,  83,  461,  489, 

686 

514 

8.  283,  284 

.  3,  127 

8.  192 

, 

487,  518 

8.  285 

.  3,  121.  127 

8.  193 

, 

.      518 

8.286 

.  3,  127.  225 

88.  194,  195 

.      519 

8.287 

.  3,  121,  127 

8.  196 

, 

516,  519 

8.  291 

.       593 

88.  197, 

198 

.      519 

8.  292-294 

.       108 

88.  199-204 

.      520 

8.  301 

107,  110,  594 

8.205 

, 

486,  489,  512 

8.  302 

110,  594 

8,206 

. 

.        485.489 

8.303 

.       595 

8.  207 

486,489,497,508 

8.305-308 

.       597 
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8 — continue 

d. 

BTATVTES— continued. 

Vict  c.  104,  8.  309-311  §  698 

17  &  18  Vict.  c.  104,  8.  476     .    §  762 

8.  312 

183,698,602 

88.  477-479 

756 

8.  813 

.      698 

88.484,486 

709 

s.  316-317 

.      699 

8.486 

709,  748 

8.318 

.       188, 699 

88.  487-496 

710 

8.  319-321 

.      699 

8.  497 

748 

8.  324,  325 

.       626 

8.  498 

.      736 

8.  326 

.       686 

88.  499,  600 

762 

8.  328 

124,  686 

8.506 

.       643 

8.  331 

.      651 

8.616 

642 

8.  332 

661,  664 

8.  617 

539,  547 

8.  333 

661,  666,  683 

8.  618 

41,647 

8.  334-336 

.        .      651 

8.  619 

515,  647 

s.  337 

.       662, 665 

88.  620-623 

.       548 

8.  338.  339 

.      662 

8.624 

487,548 

8.  340 

33,  103,  665,  657, 

8.626 

516,  547,  549 

663 

8.  626 

649 

8.  341 

33 

88.  627-529 

637 

8.  342 

.33,665,667 

88.  630-648 

.      547 

8.  343 

33 

8.644 

.       482 

8.  344 

.  38,36 

sched.  Table  W 

.      709. 

ss.  346-348 

33,  567 

Appx.  No.  16,  p.  729 

88.  349,  360 

88,668 

17  &  18  Vict.  0.  120 

563 

s.  361 

88,  668,  662 

8.7 

690 

8.  862 

83,668 

88.  10,  11     . 

.      763 

8.368 

33,  662,  663,  570 

SS.  12,  18    . 

758,  754 

8.  364 

84,  662 

8.  16 

491 

8.  855 

84.  103 

18  &  19  Vict.  0.  91,  8.  16 

490 

88.  366,  367 

.      677 

B.  17 

493 

8.  368 

.       679,  582 

8.  18 

12,547 

88.  369,  36C 

I        .         .       677 

8.  19 

757 

8.  361 

.       578 

8.  20 

754.  757 

8.  362 

.       661,  678 

8.  21  . 

539,648 

8.  363 

514,  576,  677,  678 

8.  22  . 

.      491 

8.364 

.      678 

8.  28  . 

.       482 

8.  366 

666,  668,  679 

c.  96,  88.  11-17  . 

616 

88.  366,  367 

.        666, 579 

c.104 

604 

88.  368,  369 

.      680 

c.  Ill,  8.  1          166, 

268,  809,  344 

8.370 

.       570 

349,  850,  365 

88.  371-375 

.      680 

8.  2     . 

.      350 

8.  376 

.       663, 681 

8.  3     . 

.       335 

8.  377 

.      681 

c.  119,  8.  3 

600 

8.  878 

.       570, 681 

8.4     . 

600,  614 

s.  379 

481,  563,  664,  666 

8.8     . 

600 

88.  380-384 

.        .      683 

8.  10  . 

600 

88.  386-387 

.      684 

8.  11    . 

183,  601.  685 

8.  388 

.       667, 670 

88.  13-16     . 

604 

88.  396-399 

.      226 

88.  16,  17    . 

605,625 

8.  400 

.       131, 226 

8.  18  . 

646,605 

8.  401 

.       226, 610 

8.  19   . 

606 

8.  403 

.       226 

88.  20-26    . 

607 

8.  414 

.      636 

88.  27,  28   . 

608 

8.  432 

.  46,  47 

8.  29  . 

268,  609,  611 

8.433 

46 

8.  80  . 

610,  611 

8.485 

.  46,60 

8.  81  . 

611,  613 

88.  436,  437 

46 

B8.  32-84    . 

611 

88.  439-448 

.       753 

8.  85  . 

611.  612 

8.  450 

744,  754 

88.36,37    . 

612 

88.  461-466 

.       754 

88.  38-40    . 

613 

8.458 

.        689, 747 

88.41,42    . 

526,  614 

8.469 

.       690 

8.48  . 

614,  616 

88.  460-463 

749 

S.44  . 

.      614 

88.  464,  46£ 

►        .        .       750 

s.  46  . 

.       614, 615 

88.  466,  467 

.      751 

88.46,47    . 

615 

88.  468-470 

.       752 

8.48.        . 

691,  616 

88.  471-476 

.       766 

8.49 

616 
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STATVTSB— continued. 

QTATVTEQ^continued. 

18  &  19  Vict  c.  119,  8. 

50 

§  133,  603, 

25  &  26  Vict.  c.  63, 

3.  24 . 

.     §54 

616 

88.  25,  26    . 

.       654 

■.  62  . 

.       617 

8.  27  . 

627,  654 

88.65-58    . 

618 

8.  28  . 

654 

88.59-62    . 

.      619 

8.  30  . 

109,  131, 

602,  654 

8.  68  .         601,  611.  620,  625 

88.  31,32 

.       654 

88.  64,65   . 

.       620 

8.  35. 

625,  626 

8.  70  . 

.       621 

88.36,  37    . 

.       626 

8.  71  . 

500.  621,  625 

8.39  . 

553,564 

88.72-74    . 

.       621 

8.40. 

.       555 

88.84-94    . 

547,  617,  622 

8,41. 

553,  564,  566 

88.95-99    . 

.       623 

8.  42. 

584 

88. 100-102 

.       624 

8.  49. 

735,  749 

8.  103 

.       625 

8.  50. 

726 

8ched.  B    . 

605,  625 

8.  52. 

.       762 

sched.  C    . 

620,  625 

8.  53. 

755 

sched.  K    . 

621,  625 

s.  54. 

642 

,  648,  652 

8ched.  L    . 

621.  625 

88.  57,  58 

.       655 

19  &  20  Vict.  c.  41,  88. 

1-9      484, 493 

8.  59. 

690 

,  691,  752 

8.5     .          . 

.       520 

8.  61  . 

.       655 

c.  60,  8.  18 

.       437 

88.  67-78 

328,  and  addenda 

c.  97,  s.  5 

.       372 

26  Vict.  c.  24.  8.  10 

72 

8.  8     . 

408,  437 

26  &  27  Vict.  c.  51, 

8.  3  . 

.       600 

8.  10  . 

.       515 

8S.  6,7 

605 

8.  12  . 

.       515 

8.8     . 

609 

21  &  22  Vict.  c.  106,8. 

1482,(wW.,  491 

ss.  9,  10 

612 

8.  41 

491 

8.   11   . 

615 

8.  64         .482,  addenda,  491 

s.  13  . 

133,  603 

c.  zcii,  8.  230    . 

.       227 

68.  14-16 

.       617 

22  &  23  Vict.  c.  40  . 

.       522 

8.   17. 

620,  625 

23  &  24  Vict.  c.  127.  s 

.  2g 

\        81, 510 

sched.  A 

617 

24  &  25  Vict.  c.  10.  s. 

5 

404 

c.  69 

522 

8.  7     . 

.       637 

c.  87 

484 

8.  9      . 

690,  752 

28  &  29  Vict.  c.  104 

,  s.  46 

529 

8.  10    69,73,78, 

509,514,516 

30  &  31  Vict.  c.  114 

,  s.  33 

.      516 

8.  35  . 

69,509 

0.  124,  8.  4 

.  107,525,612,614 

0.  14. 

484 

88.5,6 

525 

,  612,  614 

c.  52 

604 

8.  7     . 

505,508,525,526 

c.  96,  S8.  64-66 

.       756 

8.  8    . 

. 

500.  526 

8.  68  . 

8 

8.  9    . 

.       527 

c.  97,  88.  42^6 

.       535 

8.  10. 

.527,  614 

88.  47,  48    . 

.       536 

8.   11  . 

, 

539,548 

8.  49  . 

536,  756 

31  &  32  Vict.  c.  45, 

8.  21 

.       753 

c.  100,  8.  13      . 

535 

c.  71,  8.  3 

72,  516, 

637,  735 

8.  17  . 

.       756 

c.  129,  8,  3 

.       527 

8.  37  . 

756 

32  &  33  Vict.  c.  11, 

8.  8  * 

40 

8.  40  . 

546 

c.  51,  8.  3 

.       747 

25  &  26  Vict.  c.  63,  s. 

5 

.  25,36 

s.  4    . 

, 

637 

8.  6     . 

.  25,37 

33  &  34  Vict.  c.  95, 

s.  3. 

258,609 

88.  7,  8 

37 

34  &  35  Vict.  c.  lie 

>,  8.  5 

113,  119, 

8.  9      . 

38 

125,  528 

8.  10  . 

35 

J,  39,  41,  478 

88.  7,8 

. 

528 

8.  11   . 

51 

35  &  36  Vict.  c.  19, 

8.  219 

601 

8.  12   . 

598 

c.  73,  8.  5 

601 

8.  13   . 

3 

8.  8    . 

595,  598 

8.  14  . 

3 

8.9    . 

.       582 

8.  15.  1,4,11 

9,1 

27,  225,  470, 

8.  10. 

584 

473, 

47 

6,  478,  481, 

8.  11. 

.      554 

487, 

48 

9,  519,    524 

8.  13. 

597,  654 

8.  16  . 

8 

8.  15 . 

606 

6.  17  . 

.  25,  26 

8.  16. 

476 

8.  18  . 

741 

8,  17. 

.       522 

8.  19  . 

489 

36  &  37  Vict.  c.  66  . 

509 

88.20,21    . 

.      519 

8.5     . 

.      516 

8.  22  . 

.       490 

8.  16 . 

496 

8.  23  .     11,  42,  4 

to,  49,  52,  54 

8.24. 

453,  496 
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STATUTES— C(m<int««?. 

36  &  87  Vict.  c.  66,  s.  25 

8.  34. 

s.  36. 

8.  76. 
c.  77 
c.  85,  8.  4 

s.  5    . 

8.  7    . 

8.  9    . 

8.  10. 

88.  12-14 

8.   16. 

s.  17. 
8.  18. 
8.  19. 

8.  21. 

8.  22. 
88.  23-28 
sched.  1 
sched.  2 

37  &  38  Vict.  c.  88,  8.  37 

8.  54. 
8.  55. 

38  Vict.  c.  17, 8.  3 

8.  42. 
8.  104 

38  &  39  Vict.  c.  51 

c.  55,  8.  343 

sched.  V.  Part, 
c.  77,  8.  11 
c.  86,  s.  7 
o.  90,  88.  3-7 

39  &  40  Vict.  c.  20,  s.  2 

c.  36,  8.  47 
8.  49. 
88.  50-54 
88.  73-75 
8.  97  . 
88.  100-102 
8.  126 
88.  127-130 
88.  134-137 
8.  139 
88.  140-142 
88.  145-148 
8.  151 

88.  154-159 
88.  161-163 
8.  168 


III. 


169 
8.  172 
88.  175-177 
8.  179 
88.  180-183 


185 
186 
189 


8.  200 


8.  202 

8.  207 

88.  219-274 

8.  234 

8.  280 

sched.  B,  No.  1 


[899 

69 

518 

516 

522 

113,  125,  528 

125 

474 

528 

7,26 

529 

574,  646,  687 

645,656 

698,700 

559 

659,  700 

47,686 

.       258 

700 

.      559 

124,  126. 

225 

225 

.       124 

258,  768 

258,609 

258 

601 

778 

778 

69 

546 

530 

13,467 

759 

760 

761 

762 

106 

763 

106,  765 

766 

767 

768 

769 

769 

770 

770 

770 

771 

257 

772 

772 

772,  773 

774 

775 

776 

776 

777 

777 

777 

773 

778 

769 

761, 


Appx.  No.  16  (A),  p.  730 


STATUTES— a)frfintt«<i. 

39  &  40  Vict.  c.  36,  sch.  B,  No.  6  §  763, 

Appx.  No.  16  (B),  p.  731 

sch.  B,  No.  10  .      766, 

Appx.  No.  16(C),  p.  782 

sch.  B,  No.  11  .      769, 

Appx.  No.  16  (D),  p.  732 

39  &  40  Vict.  c.  80,  s.  4  .        529,  547 

B.  5    .  98,  188,  466,  467,  529 

8.6    .  .529 

8.  7    .  529,602 

88.  8-18     ...       529 

8.  14  .        109,  183,  598,  602, 

616.654 

596,599 

183,  596,  623 

596,606 

133,596 


8.  16. 
8.  17  . 
8.  18. 
8.  19  . 

s!  20  '.  607,611,  612,  614,  616 

594,608,654,700 

97,119,121,122,124,252 

97,252 

111,  257 

111,125.257,474 

111,  267 

.       257 

48,  addenda,  529 

.      46,  49,  58 

753 

47 

46 

629,  637 

529 

.    8,529,546 

529 

.      763 

.      773 

766 

91,  259 

764 

768 

.       769 

776 

773 

473 

46 

55,56,58 

46,  49,  54 

483 

474.  484,  493 


21 
B.  28 
8.  24 
8.25. 
8.  26. 
8.  27. 
8.  28. 
8.  29. 
8.  80. 
8.  31  . 
8.  82. 
8.  88. 
8.  84. 
8.  85. 
8.  87. 
8.  40 . 

40  Vict,  c!  18, 's.  8 

B.4   . 

41  Vict.  c.  15,  8,  6 

41  &  42  Vict.  c.  73 

c.  74,  8.  82 

42  &  43  Vict.  c. 

8.8  . 

8.9  . 
8.  10. 
BS.  11,  12 

a  49,  8.  89 
a  72,  8.  1 

8.2      . 

8.  8    . 

43  &  44  Vict.  c.  16,  s.  2 

8.  8    . 


21. 


8.  7 


8.  4    .  78,  487,  495,  497,  516 

88.  5,  6       508.  addenda,  632 

8.  7     .  .474 

8.  8    .  481,  630 

8.  9    .  .63.^ 

B.  10 .  .544 

8.  11  .  .467 

8.  12  .  .508 

42, 8.  8  .         .         .467 

48,  8.  8  .  .     259, 

Appx.  No.  6  (A),  p.  669 

8.  4  Appx.  No.  6  (A),  p.  669 

8.  5    .        .        .        .     259, 

Appx.  No.  5  (A),  p.  670 

B8.6, 7     .        .        114,259, 

Appx.  No.  5  (A),  p.  670 
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STATUTES—cantmued. 

43  &  44  Vict.  c.  43,  ss.  8-10    . 

Appx.  No.  5  (A),  pp.  670,  671 
-       -  .         .8  760 


44  Vict.  c.  12,  8.  9 

8.  10 . 

8.  11  . 

8.  12  . 
44  &  45  Vict  c.  69,  s.  27 
46  &  46  Vict.  c.  66,  s.  3 


8.  4 

8.9 

8.  10. 

c.  76,  8.  12 
c.  76,  8.  3 

8.6  . 
8.  7  . 

46  &  47  Vict.  c.  41, 

8.  13. 
8.  14. 
8.  16. 
88.  16,  17 
8.  18. 
8.  19. 
8.  20. 
8.  21. 
8.  22. 
8.  23. 
88.  24-26 
8.  32. 
88.  36-38 
8.  39. 
8.  40. 
8.  41  . 
8.  42. 
8.  46. 
88.  46,  47 
8.  48. 
8.  49. 
8.  63. 
8.  64. 
8.  66. 
c.  65,  88.  6-7 
8.19  . 

47  &  48  Vict.  c.  43. 

c.  62,  8.  2 
8.  3  . 

49  &  50  Vict.  c.  38, 

50  &  51  Vict.  c.  4,  s 

88.  7-9 

8.  12. 
c.  7  . 

8.1  . 
c.  62,  8.  2 


769 

764 

776 

638 

37,  490, 

620,  597 

.  490,  520, 695,  598,  765 

638 

490,  620 


8.  4 


8.  6 
5 


616 

53 

65,  67,  58 

52 

4-12  .  6,  471 
121,  468,  474 
121,  475 
121,  476 
121,  475 
.  121 
6,  121,  475 
121,  474 
6,  121,  476 
.  121 
121,  481 
.  487 
.  6,481 
25 
25,  69,  487 
25 
.  25,  30 
26 
.  6,46 
6 
.  638 
3 
26 
.  608 
121,  123,  538 
759 
773 
647 
769 
764 
756 
6 
25 
47 
257 
772 
37 


8.  2 


STATUTES— continued, 

51  &  52  Vict,  c  24,  8.  1 
88.  2,  3 
8.  4 

8.  5    . 

52  &  53  Vict.  c.  29, 

c.  42,  8.  3 
c.  43,  8.  5 
c.  46,  8.  1 

8.  2  . 
c.  46,  8.  1 

8.  2     . 

8.  8    . 

8.5  . 
o.  64,  8.  2 
c.  68,  s.  1 

88.  2,  3 


§  108,  693 

.       108 

108,608 

109,  131 

.      617 

.       764 

763,  769 

343,  addenda,  347 

.       347 

70,461 

474,  483 

6 

.       594 

.       624 

551,  555 

555 


8.  4    .  35,  551,  655,  568,  580, 
584 


8.  5  . 
8.  6  . 
8.  7  . 
8.  8  . 
88.  9,  10 
88.  12,  13 
8.   14. 

c.  73,  88.  1-4 

53  Vict.  c.  9,  8.  1 
8.  2    . 
88.  3,  4 
8.5    . 

53  &  54  Vict.  c.  27,  8.  2 

8.  3    . 

8.  16. 
c.  35,  88.  2,  3 
c.  89,  8.  2 
c.  44,  8.  5 
C.66. 

88.  1-4 

54  &  65  Vict.  c.  31,  8.  1 

8.  2    . 

8.  3    . 

8.5    . 
0.  39,  8.  1 

l8t  8ched. 
0.  69,8.1  . 
c.  76,  8.  142  (5) 
56  &  66  Vict.  c.  19, 8ched. 
c.  37,  8.  1 

8.  2    . 

8.  3    . 

8.  4    . 

8.  6    . 


.      578 

552,555 

651,555 

33 

667 

565 

33 

116 

111,  267 

113,  126 

.       112 

.       Ill 

72,404 

72,  516 

72 

686,  addenda 

.       495 

.       516 

267 

771,  773 

76 

.       640 

76,637 

76,  637 

329 

474 

634 

778 

6,473 

111,  125.  529 

112,  113.  126 
107,  624 
.  524 
.       524 


STBAM  SHIPS 

regalatioD8  as  to  safetj-yalve,  110,  594 

as  to  fire-hose,  110, 694.  See  Passenoeb  Steamer 
definition  of,  in  regulations  for  preventing  collisions,  668 
lights  for,  661.       See  COLLISIONS 


STEVEDORES, 

in  general  appointed  bj  shipowner,  253 
who  liable  for  bad  stowage,  when  appointed  hj  shipper,  254 
when  charterer  fails  to  appoint,  having  option  to  do  so,  254 
when  charterer  appoints,  and  employs  ship  as  general  ship,  255 
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The  flgures  refer  to  the  sections. 

STEWARDS, 

to  be  carried  in  passenger  ships,  613.    See  Passbkoeb  Ship 

STIPENDIARY  MAGISTRATE.     See  JusTiOBS 

form  of  investigation  before,  into  wrecks  and   casnalties,    46-55.     Ste 

Inquiry  and  iNYssTiaATiON 
recovery  of  wages  before,  516 
may  be  judge  of  Court  of  Survey,  529,  Appx.  No.  10,  p.  705.    Sec  Court 

OF  SUBVBY 

to  have  same  power  as  two  justices  under  Merchant  Shipping  Acts,  547 

under  Passengers  Acts,  622 
jurisdiction  in  salvage  cases,  749,  note  (r) 

respecting  breaches  of  quarantine,  778 

STOPPAGE  IN  TRANSITU, 
what  it  is,  370 

property  in  goods  not  in  consignor  who  exercises  the  right,  370 

effect  of  stoppage  on  contract  of  sale,  370 
who  may  exercise  the  right,  371-873 

unpaid  vendor  173, 

unpud  consignor  on  commission,  371 

consignor  jointly  interested  with  consignee,  372 

not  in  general  mere  surety,  372 

surety  discharging  liability  entitled  to  assignment  of  creditor's  securi- 
ties, 372 

agent,  373 

stranger,  if  stoppage  ratified  in  time,  373 
under  what  circumstances  the  right  may  be  exercised,  374-381 

1.  Consignor  must  be  wholly  or  partially  unpaid,  375 

effect  of  payment  by  bill,  375 

mutual  accounts  between  consignor  and  consignee,  376 

2.  Consignee  must  have  become  insolvent,  377 

need  not  have  been  adjudicated  bankrupt,  377 

3.  Goods  must  be  in  the  hands  of  a  third  person  as  agent  to  forward, 

378 
master  in  general  is  agent  to  forward,  378 
delivery  into  consignee's  ship  determines  transit,  379 

or  into  ship  demised  to  consignee,  380 
right  may  be  preserved  by  express  terms,  or  by  biU  of  lading  to 
vendor's  order,  380 
by  mate's  receipt,  380 
such  bill  of  lading  obtained  by  fraud  will  not  preserve  right,  380 
when  master  is  warehouseman  for  consignee,  no  right  to  stop, 
881,  392 
in  what  manner  the  right  may  be  exercised,  382,  383 
notice  is  sufficient  382 

entry  of  the  goods  by  consignor,  882 
to  whom  and  when  notice  must  be  given,  383 
stoppage  by  arrangement  with  the  consignee,  383 
to  whom  nuister  must  deliver  when  vendor  g^ves  notice  to  stop,  322 
at  port  of  loading,  316 
master  failing  to  deliver  to  vendor  properly  claiming,  liable  to  action, 

322,  388 
vendor  must  satisfy  liens,  322 
where  conflicting   claims,  master  should  interplead,  323.     See  Re- 

DSLIVBRY 

how  long  the  transit  and  right  to  stop  continue,  884-394 

general  rule :  until  goods  come  into  possession  of  consignee,  or  his 

trustee  in  bankruptcy,  384 
transit  determined  by  arrival  at  destination,  and  demand  by  consignee 

or  his  trustee,  885 
arrival  without  demand  or  possession,  insufficient,  385 

constructive  possession,  385 
possession  by  consignee  before  completion   of    voyage    determines 
transit,  886 
mere  demand  does  not,  886 
right  will  not  revive  after  possession  by  consignee,  386 


INDBX.  817 

The  fLgnres  refer  to  the  sections, 

STOPPAGE  IN  IBAKSlTU-cofUinued. 

what  is  snob  possession  by  consignee  as  determines  tnmsiti  887 

it  must  be  taken  with  intention  of  ownership,  S87 

consignor  and  consignee  must  have  assented  to  it,  S87 
goods  need  not  come  to  the  corporal  touch  of  consignee,  388 

touching,  marking,  or  sampling,  not  alone  sufficient,  388 
at  what  place  transit  ends,  389 

vendee  commission  agent :  vendor's  rights  unaffected,  389 
Question  whether  original  transit  ended  and  new  transit  begun,  390 
aeliverj  to  consignees  agent  to  keep  determines  transit,  391 
aliter  of  delivery  to  agent  to  forward,  392 

carrier  may  agree  to  become  agent  to  keep,  381,  392 
when  delivery  of  part  determines  transit,  393 

when  not,  394 
how  the  riffht  may  be  defeated  while  the  goods  are  in  transit,  395-899 
generally,  395 
by  transfer  of  the  bill  of  lading,  896 

or  of  document  of  title  under  Factors'  Act,  1889,  397 
when  transfer  of  the  bill  of  lading  does  not  put  an  end  to  the  right 
398 

when  consignee  obtained  it  without  authority,  398 

other  cases,  398 
transfer  for  limited  purpose  defeats  right  to  limited  extent  only,  899 

8TOBB8, 

and  supplies,  master's  duty  to  provide,  106,  524.    See  Pbovisionb  and 

Watbb,  Mkdioal  Stobbs 
shipment  of,  provisions  of  Customs  Act  respecting,  765 

victualling  bill  for,  765 

illegally  landed,  forfeited :  penalty  £100,  765 

STOWAGE, 

in  general,  is  the  duty  of  the  master,  250 

consequences  of  negligence,  250 

improper,  as  affecting  policies  of  insurance,  250 

master  cannot  bind  owner  by  storing  so  as  to  violate  a  statute,  250 
on  dedk^primd/aeiet  improper,  251 

as  affecting  general  average,  251 .    See  GsNBBAL  Avbragb 
as  affected  by  statute,  252 

penalty  for  carrying  timber  on  deck,  in  winter,  252 
restrictions  on,  in  passenger  ships,  609 
by  stevedores,  shipowners  generally  responsible  for  bad,  253 

unless  they  are  appointed  by  shipper,  254.     See  Stbvbdobbs 
who  liable  for  bad,  where  ship  employed  by  charterer  as  general  ship,  255. 

See  Ghabtebbb 
shipowners  and  master  primd  faeie  liable  for  bad,  256,  856 

without  proof  of  negligence,  256 
of  passenger  ships  to  be  approved  by  emigration  officer,  609.    See  Pabbbv- 
GBB  Ships 

SUBSISTENCE  MONEY, 

master  may  recover  as  costs  of  action  for  wages,  64 

awarded  to  foreign  seamen  discharged  in  this  country,  512 

of  British  seamen  discharged   abroad,  489,  512.    See   Disohabgb   or 

Sbambn 
for  passengers  relauded  or  detained,  615,  616.    See  Pabsbngbbs 

SUBSTITUTES, 

for  seamen  engaged  for  foreign -going  ship,  whose  services  are  lost  within 

twenty-four  hours,  475 
agreement  with,  has  to  be  made,  475 

SUNDAYS. 

included  in  '*  running  days,"  154 

not,  in  this  country,  in  '*  working  days,"  154 
goods  not  to  be  slapped  on,  763 

3    F 
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SITPBRINTKNDBNTS  OP  MBRCANTILB  MABINB  OFFIOM, 
formerly  c^ed  shipping  masters^  1,  note  (/),  4,  note  (0 
may  be  required  to  make  retoms  and  produce  documents  to  Board  of 

Trade.1 
power  of,  to  inspect  documents  and  muster  crews,   ,119 
authority  of  Local  Marine  Boards  over,  4 
parUal  control  of  Board  of  Trade  over,  6 
general  business  of,  6 
. .  penalty  on,  taking  unauthorised  fees,  6 

Board  of  Trade  may  appoint  at  sailors'  homes,  7 

may  dispense  with,  7 
embezzlement  by,  8 
production  to,  of  certificates  of  masters,  mates,  and  eogineeni,  32,  478.   See 

Obbtifioatbs  of  Offiobbs 
,  official  logs  to  be  delivered  to,  127 
to  be  sent  home  to,  in  certain  cases,  127 
agreement  with  crew  to  be  delivered  to,  225,  478 
list  <^  crew  to  be  delivered  to,  225 
duty  of,  to  ffive  certificates  of  such  delivery,  225,  478 
to  assist  in  binding  apprentices,  470,  471 

may  receive  fees  for  so  doing,  470 
apprentices  and  their  indentures  to  be  brought  before,  before  each  voyage 

in  fordgn-going  ship,  470 
seamen's  agreements  tot  foreign-going  ships  to  be  made  before,  uid  attested 
by,  475 
fishing  boats  agreements  need  not  be  made  before,  475,  note  (o) 
duplicate  running  agreements  to  be  retained  \tjt  475 

changes  in  crew  to  be  reported  to,  475 
agreements  for  home-trade  ships  may  be  made  before,  476.    jSk  Aobse- 

ME9T  WITH  CBBW 

engagement  of  seamen  before  in  Oolonies,  477 

alterations  in  agreements  to  be  attested  by,  481 

seamen  of  foreign-going  ships  to  be  discharged  before,  487 

in  case  of  running  agreements,  476 
account  of  seamen's  wages  to  be  delivered  to,  487 
may  decide  questions  between  master  or  owner  and  seamen,  ^7,  516 

{ffoof  of  submission  and  award,  487 

power  to  call  for  production  of  ship's  pap«rs,  &c,  487 
to  examine  persons,  487 

penalty  for  not  producing  or  not  appearing  to  give  evidence,  487 
on  settlement  of  wages,  release  to  be  attested  by.  487 
voucher  of,  for  payments  made  before,  to  be  evidence,  487 
to  transmit  masters'  reports  of  character  to  Registrar-General,  487.    See 

DlSOHABOK,  WAQBS  OF  SbAJIBN 

exemptions  and  liabilities  of,  in  respect  of  money  orders,  492.    Se>t  If  okkt 

Obdebs 
may  be  appointed  agents  of  branch  savings  banks,  498.  Su  Savikos  Bavks 
wages,  &c.,  of  deceased  seamen  to  be  paid  to,  with  aocounts,  519.     &e 

Dbcbasbd  Sbamibn 
may  survey  provisions  and  water  upon  complaint,  524.     akt  PROviaiOKS 

AND  Wateb 
to  inquire  into  cause  of  death  on  board  ship,  538 

powers  for  this  purpose,  538 
fines  under  agreement  to  be  deducted  from  wages  and  paid  to,  545 
certificates  of  survey  of  passenger  steamers  to  be  transmitted  to,  596 
consent  of,  to  change  in  crew  of  passenger  ship  to  be  lodged  with  emigration 

officer,  608 

8UPPLIBS.     See  NB0BB8ABIBS 

when  master  mav  bind  shipowner  for  necessary,  408-408 

of  provisions  and  water,  524,  611.     Ste  Pbovisionb  AND  Watbb 

medical,  107, 525,  614.    Ste  Medical  BtoIibs 

STTRVBY.    Ste  dUo  Inspection 

of  ships  alleged  by  seamen  to  be  unseaworthy,  528 

may  be  directed  by  court  hearing  charge  of  desertion,  &c,  528 
costs  of  such  survey,  528 
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compeiuation  to  seamen  for  nnnecessary  detention  on  chmge  of 

desertion,  528 
may  be  directed  by  Naval  Court,  528 
of  ship  detained  as  unsafe  mar  be  directed  by  Board  of  Trade^  589 
appeal  against  order  for  final  detention,  529 
liability  of  Board  to  compensate  owners,  529.      See  Unbatb  SHIPS, 

OOUBT  OF  SUBYBT 

of  passenger  steamers,  110, 133,  595-599.    See  Cebtificatbs  of  SubYIT, 

OOUBT  OF  SUBYKT,  SUBVSTOBS 

to  be  once  in  every  year,  595 

provision  against  double,  where  steamship  is  passenser  ship,  596 
in  case  of  foreign  passenger  steamer  or  emigrant  ship,  596 
Board  of  Trade  to  regulate  mode  of  making,  597 
of  passenger  ship  before  clearing  out,  606 
penalty  on  non-compliance,  606 
appeal,  606.    See  Csbtifioatbs,  Clbaranob,  Subybtobs 

SURVEYORS  appointed  by  Boabd  of  Tbadb.    See  dleo  Ii^bpbctobs 
authorised  to  inspect  life-savine  appliances,  109 

lights  and  the  means  of  mudnff  fog-signals,  109,  654 
to  require  master  to  remec^  deficiency,  109,  654 
appeal  from  refusal  of  certificate  as  to  lights  and  fog  signals,  109, 
note  (r),  602 
to  inspect,  approve,  and  certify  as  to  accommodation  for  seamen,  527 
oUierwise  crew  space  not  deducted  from  tonnage,  527 
colonial  surveyor  to  have  like  powers  and  duties,  527 
to  survey  ships  alleged  by  seamen  to  be  unseaworthy,  528 
to  survey  and  report  on  ships  provisionally  detained  as  unsafe,  529.    See 

"Unsafe  Ships" 
appeal  from  report  of,  to  Ck>urt  of  Survey,  529.    See  Ooubt  of  Survey 

provisions  of  principal  Act  as  to  inspectors  to  apply  to,  529 
duties  of,  as  to  survey  of  passenger  steamers,  596,  597 
Board  of  Trade  to  appoint  and  fix  remuneration  of,  597 
power  of,  to  go  on  board  steamships,  and  inspect,  597 
to  act  under  directions  and  regulations  of  Board  of  Trade,  597 
salaries  of,  and  expenses  charge  on  Mercantile  Marine  Fund,  597,  note  (a) 
penalty  on  receiving  fees  unlawfully,  597,  606,  note  {c) 
shipwright  surveyors  to  give  declarations  to  owners,  598 
en(nneer  surveyors  to  give  like  declarations,  598 
declarations  to  conti£)  certain  particulars,  598.     See  Cbbtificatbs  of 

Subybt 
of  passenger  ship,  to  survey  before  she  clears  out,  606 
appeal  from  report  of  to  other  surveyors,  606 


TBLSORAPH  SHIPS, 

signals  for,  662.    /Siee  COLUSIOKS 

THAMES.    See  TBINITY  HousB,  Appbndiobs 
pilotage  in,  Appx.  No.  11 

exemption  of  certain  masters  and  mates  being  owners,  from  compulsory 
pilotage  in,  563 

TUIBBR, 

penalty  for  carrying  deckloads  of,  in  winter,  252 

TIMB  POLICY.    See  Wabbanty,  Sbawobthinbss 
no  wananty  of  seaworthiness  implied  in,  95 

TONNAGE, 

crew  space,  when  to  be  deducted  from,  527 
measurement  of,  527,  note  (r) 
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TOW, 

peiion  in  ohuge  of,  generally  has  control  OTer  tog,  634 
uability  of  owners  o^  in  case  of  collision,  684 

when  tow  in  charge  of  compulsory  pilot,  575 
duty  of  those  on  board  to  nse  due  care  towards  tag,  6d4 
and  tug,  deemed  to  be  one  steamship,  659 
aathoiity  of  compulsory  pilot  in  charge,  575 

TOWAGE, 

master  may  borrow  money  on  owner's  credit  for,  505 

confers  no  maritime  lien,  462 

claim  for,  postponed  to  bottomry  bond  given  on  same  voyage,  46S 

under  ordmary  contract  of,  tug  is  under  control  of  tow,  634 

when  it  becomes  salvage,  714, 715.    See  Salyobs,  Tug 

TRANSHIPMENT  OF  CARGO, 

when  master  should  tranship  as  agent  for  shipowner,  85,  265, 266 

when  his  duty  to  repair  ship,  265 

not  authorised  to  tranship  at  a  loss  to  shipowner,  266 

shipowner  may  profit  by  transhipment,  266 
when  he  should  tranship  as  agent  for  the  cargo-owner,  267,  239,  addenda 

at  liberty,  where  beneficial  to  cargo-owner,  267 

but  not  bound,  267 

duty  to  make  best  bargain  possible,  267 

TRANBIRE, 

for  goods,  account  delivered  to  collector  to  be,  769 
form  of,  Appx.  No  16  (D),  p.  732 
penalty  for  failure  to  aeliyer  correct  accounts,  769 
general  transires,  may  be  granted,  769 

and  revoked,  769 
to  be  delivered  in  twenty-four  hours  after  arrival,  769 

TRAWLERS.    8u  Fishing  Boats 

above  25  tons  to  have  certificated  second  hands,  25,  note  (<) 
lights  for,  667.    See  Collisions 

TRINITY  HOUSE  OF  DEPTFORD  STROND, 
general  power  of,  580 

to  appoint  sub-commissioners  for  examining  pilots,  580 

to  license  pilots  to  act  within  certain  limits,  580 

publication  of  notice  of  licences  of  pilots,  580 

bonds  to  be  given  to,  by  pilots,  580 

limitation  of  liability  of  pilots  who  have  executed  such  bonds,  580 

continuance  and  renewal  of  hcences,  580 

power  to  revoke  and  suspend  licences,  580 
compulsory  pilotage  in  Trinity  House  dlBtrlcts,  581 

penalty  on  masters  employing  unlicensed  pilots  or  acting  as  pilot.  561 

to  make  regulations  for  supply  of  pilots  at  Dungenees,  581 

ship  coming  past  Dungeness  to  take  first  qualified  pilot  who  offers,  561 

p^alty  on  masters  for  failing  to  display  usual  signal  for  pilot,  561 

exemptions,  563,  564.    See  Compulsobt  Pilotage     • 
rates  of  pilotage,  Appx.  No.  12,  p.  722 

power  to  modify  rules  as  to,  582 

payment  of  dues  by  foreign  ships  trading  to  and  from  port  of  London, 
588 

certificate  of  payment  to  be  given,  583 

application  of  such  monies  by  Trinity  House,  588 

settiement  of  difference  as  toilraught  of  ship,  588 
pilot  fund,  payments  to  be  made  to,  584 

application  of,  584 
bye-laws,  rules,  and  regulations  of,  Appx.  No.  11,  p.  709.    /Set  AFPKsmcn 

TRtNITT  HOUSE  OF  HULL, 

power  of,  to  appoint  Bub-commissioners,  584 
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TRINITY  HOUSB  OF  NEWCASTLE, 

power  of,  to  appoint  snb-commisflioners,  594 
trmnsfer  of  juiisdiction  of,  584 


TUOk 


aathoritj  of  oompnlsory  pilot  of  tow  extends  to,  575 
under  ordinary  oontract,  is  under  control  of  tow,  634 
liability  for  collision,  684 

when  tow  is  in  charge  of  compulsory  pilot,  575 
implied  contract  that  tag  is  efficient,  634 
duty  to  use  dae  care  towards  tow,  634 
and  tow  deemed  to  be  one  steamship,  659 
liffbts  for,  661.    See  Ck>LLiBiOKS 
when  entitled  to  claim  as  salvor,  714,  715.    See  Salvobs 


UNDERWRITER, 

entitled  to  presume  that  master  has  snppUed  all  information,  84 
of  voyage  policy,  discharged  by  unseaworthiness,  94 
of  time  pouoy,  not  so,  95.    See  Wabbanty,  Sbawobthinrss 
dischaiged  by  deviation,  179.    See  Deviation 

by  nnnsaal  delay,  204.    Su  Delay 
master's  duties  to,  on  abandonment,  758.    See  Abahdokment 

UNFITNESS, 

seamen  left  behind  by  reason  of,  489,  497.    See  DiSOHABGB,  WAGES  OP 
Seamen 

UNSAFE  SHIPS, 

power  of  Board  of  Trade  to  detain,  and  procedure  for  sach  detention,  529 

to  appoint  detaining  officers,  529 
ships  with  submerged  IcMullines  deemed  to  be,  529 
ap^al  to  Court  of  Survey  from  order  for  final  detention,  529.    See  CouBT 

ofSubvet 
Board  of  Trade  liable  to  compensate  for  improper  detention,  529 
owner  liable  for  costs  of  proper  detention,  529 

costs  to  include  remuneration  of  officer,  and  to  be  taxed,  529 
Board  may  require  from  complainant  security  for  costs,  529 

complainant  liable  to  Board,  in  case  of  unfounded  complaint,  529 
supplemental  provisions  as  to  detention  of,  529 

powers  of  officers.  &c.,  529 
application  of  provisions  to  foreign  ships,  529 
enforcing  detention  of,  529 

penalty  for  proceeding  to  sea,  529 
service  of  documents  on  master,  &c.,  529 

UNSEAWORTHINESa    See  Seawobthinbss 
oharterei's  remedy  for,  91 
shipper's  remedy  for,  92 
discharges  underwriter  of  voyage  policy,  94 

but  not  of  time  policy,  95 
protection  of  seamen  against,  528,  529.    Su  Unsafe  Ships 

of  passengers,  598,  601-609.    See  Passengsb  Ship,  Passbngeb 
Stsambb 

UPPER  PASSENGER  DECK.    S$e  Passbngeb  Ship 
meuiing  of,  in  Passenger  Acts,  600 


VUTIOUM, 

master  wrongfully  discharged,  entitled  to,  64 

i  TighUj  quitting  ship,  entitled  to,  489,  512 
recoverable  as  wages,  512.    See  Dischabob  of  Seamen 


The  flgores  refbr  to  the  sections. 
VICTUALLING  BILL  for  stores,  766.    8u  Stobbb 

VOLUNTEERING  INTO  NAVY,  622,  628.    8m  Navit 

VOYAGE. 

prepttration  for,  Chap.  III.    8tt  Table  of  Contbhts 
master*s  daties  on,  Chap.  IV.    Set  Tablb  of  Contents 
must  follow  customary  course,  176,  ti  seq 

iotermediate,  when  allowed  bj  usage,  187.    See  Deviation 
change  of,  and  its  effect  on  the  policy,  184-186.    See  Change  of  Votaos 
nature  and  duration  o^  to  be  specified  in  agreement  with  crew,  474, 479, 

480  

effect  of  change  of,-  on  agreement,  479.     See  Agbeemsnt  with 
Cbew 
change  or  abandonment  of,  effect  on  right  to  wages,  499.     See  Wages  op 

Seamen 
computation  of,  for  passenger  ships,  610.    See  Passenger  Ships 
colonial,  application  of  Passenger  Act  to,  623.    See  Colonial  Votaobb 
to  United  Kingdom,  application  of  Passenger  Act  to,  624 

VOYAGE  POLICY, 

warranty  of  seaworthiness  in,  98.    See  Wabranty,  Seaworthiness 


WAGES  OF  If  ASTER, 

were  never  dependent  on  earning  of  freight,  60 
what  forfeits,  all  accruing  wages,  61 

what  is  insufficient  to  work  a  forfeiture,  62 

what  forfeits  part  of  wages,  63 
his  rights  when  wrongfully  mscharged,  64 
primage  and  average,  66.    See  Primage 
remedies  for,  68-73 

before  the  Merchant  Shipping  Act,  1854,  68 

to  have  same  remedies  as  seamen,  69.     See  Wages  of  Seamen 

maritime  lien  for,  69,  74-79.    See  Maritime  Lien 

due  under  special  contract,  earlier  enactments,  69 

whether  lien  for  wages  due  under  such  contracts,  71 

Colonial  Courts  of  Admiralty  have  jurisdiction  over,  72 

result  of  enactments,  78 
improperly  withheld,  do  not  entitle  master  to  double  pay,  73 

qwere  as  to  compensation  for  reduced  allowance  of  provisions,  73 
period  of  limitation  for,  six  years,  73 
not  recoverable  till  service  terminated,  79 

termination  of  service  by  iU  health,  79 
right  of  personal  representative  to,  when  master  lost  with  ship,  79 

WAGES  OF  SEAMEN, 

powers  of  Naval  Court  to  forfeit,  11.    See  Nayal  Courts 

to  decide  disputes  as  to,  11 

to  direct  costs  of  imprisonment  to  be  paid  out  of,  11 
Naval  Court  discharging  seamen  to  send  account  of,  to  Board  of  Trade,  18 
rate  o^  specified  in  agreement  before  Merchant  Shipping  Act,  1854,  472 

required  by  Merchant  Shipping  Act  to  be  so  specified,  474,  480 
advance  of  more  than  half,  forbidden,  483 
restrictions  on  advance  notes  for,  483 

advance  notes  not  negotiable,  483 
allotment  notes,  regulations  as  to,  484 

may  be  sued  on  summarily  by  allottees,  484 

may  be  stipulated  for  in  seamen's  agreement,  484 

may  be  in  favour  of  savings  bank,  484 

payment  out  of  savings  bank,  how  and  when  to  be  made,  484.    JSk 
Savings  Bank 
on  discharge  of  seamen,  acoount  of,  to  be  delivered  by  nautter,  487 . 

superintendent  may  decide  questions  as  to,  487 

and  call  for  evidence,  and  documents,  487 


The  figures  refer  to  tlie  BeotioiiB. 

WAOSS  OF  QEA^iE^-^eotUinued. 
settlement  of,  487 

release  to  be  signed  before  andjBittested  by  superintendent,  487 
to  be  disoharge,  487 
to  be  OTidenoe,  487 
no  other  reoeipt  to  be  disoharge,  487 
▼onoher  to  be  glTen  to  master,  and  to  be  evidence,  487 
•role  where  British  seamen  paid  in  foreign  money,  487 
master  to  pay  to  seaman  discbarffed  abroad,  489 

where  seaman  left  behind  for  inability,  aoooont  to  be  delivered  to 

functionary  or  merchants,  489 
payment  to  be  in  cash,  or  by  bill  on  owner,  489 

evidence  in  proceeding  on  such  bill,  489,  note  (A) 
in  British  possession,  to  seaman,  489 
elsewhere,  to  consular  officer,  489 
receipt  to  be  delivered  to  superintendent  in  United  Kingdom,  489 
wages  to  be  treated  as  money  due  to  seamen,  subject  to  expense  of 
subsistence  and  passage  home,  489 
due  to  seamen  left  abroad  and  relieved,  chaiged  on  ship,  and  recoverable 

by  Board  of  Trade,  490 
may  be  remitted  by  money  orders,  492.    See  Monby  Obdbbs 
legal  rights  to,  494-504 
right  to,  when  to  begin,  494 

cannot  be  aban<K)ned  by  agreement,  494 
not  dependent  on  earning  freight,  494 
sale  of,  and  charge  upon  invuid,  494,  532 
period  within  which  they  are  to  be  paid,  487,  note  (x\  495 
provision  as  to  foreign-going  ships,  496 
when  the  whole  are  due,  496 

on  wrongful  discharge,  496 
when  part  omy  due,  497 

premature  termination  of  service,  497 

seaman  parted  from  ship  by  misconduct  not  amounting  to  desertion,  497 

discharged  before  voyage  to  have  compensation,  498 
to  date  of  termination  of  service,  499 
on  change  of  voyage,  499 
effect  of  deviation,  499 

of  abandonment  of  voyage,  though  before  articles  signed,  499 
on  volunteering  into  navy,  499,  523.     i:ke  Kavy 
regulations  respecting,  in  such  case,  523 
deductions  from,  11, 487, 489, 500, 518, 545.  See  Deductions  fbom  Waobs 

distinguished  from  reductions  and  forfeitures,  487,  note  (q) 
not  to  accrue  during  refusal  to  work,  or  imprisonment,  500 

nor  during  illness  caused  by  defkult,  500 
extra  remuneration,  when  it  may  be  claimed,  501 
on  promotion,  501 

stipulation  for,  for  agreed  services,  not  upheld,  501 
when  seaman  released  by  circumstances  from  agreement,  501 
for  services  beyond  scope  of  agreement,  501 
effect  of  change  of  owners  upon,  502 
seamen  may  not  insure,  503 
when  none  are  due,  504 

condition  not  performed,  504 
for  illegal  services,  504 
forfeiture  of,  505-508.    See  Fobfbitubb,  Dbsebtiom 
inode  of  recovering  and  seamen's  Uen,  509-517 

seamen  may  proceed  against  owners,  master,  or  ship  and  freight,  509. 

See  Mabitime  Lien 
in  inferior  courts,  516 

periods  of  limitation,  515,  516.    See  Limitation  of  Time 
seamen  not  to  sue  abroad,  except  in  case  of  discharge  or  danger  to 
life,  517 
chargeable  with  relief  to  their  families,  518.    See  Parish  Belief 
in  case  of  death,  how  payable,  519,  520.    See  Deceased  Seamen 
expense  of  medical  attendance,  or  burial,  when  to  be  deducted,  526 
costs  of  survey  of  ship  alleged  to  be  unseaworthy,  when  to  be  deducted, 

528.      See  DEDUCTIONS  FBOM  WAGES 


824  INDBX. 

The  flgureB  refer  to  the  seotions. 

WAGBS  BOOK, 

dednctioDB  to  be  entered  in,  487 

prodaction  of,  on  payment,  or  hearing  of  complaint,  ^ec.,  487 

WAREHOUSE, 

delivery  into,  on  default  of  consignee,  324,  828,  addenda.    See  Dblivbbt 
into  consignees  own,  effect  of,  on  stoppage  in  trangiiu,  385,  389.     See 
Stoppage  in  Tbansitu 

WAREHOUSED  GOODS,  762 

not  to  be  exported,  after  being  cleared,  in  ship  of  less  than  forty  tons,  763 
not  dnly  exported,  penalty,  765.    See  Expobtatiok 
ill^;ally  removed^  penalty,  772.    See  SMUOOUNa 

WARRANTY, 

in  policy,  daty  to  comply  with,  135 
implied,  of  seaworthiness  in  contract  of  carriage,  91 
in  voyage  policy,  94 
none  in  time  policy,  95 
meaning  of,  96-lOtf.    See  SbawobTHINKSS 
of  **  neutrality,"  129, 115.    See  Passport,  Flag 
"to  sail,"  135 

consequences  of  not  sailing  according  to,  135 
where  none,  duty  not  to  delay  unreasonably,  135 
meaning  of,  136 
what  is  compliance  with,  136 

where  ship  prevented  from  sailing  by  extraordinary  peril,  137 
cases  as  to  meaning  of, — 

*'  to  sail  on  or  before,"  138 
"to  depart,"  "to  saU  from,"  139 
<*  to  sail  from  '*  a  district,  139 
**  not  to  saU  after,"  140 
to  sail  with  convoy,  171-174.    See  Convoy 

WATER.    See  Pbovisions  and  Water 
survey  of,  on  complaint  made,  524 
penalty  on  master  not  providing  proper  or  sufficient,  524 
mspection  of,  in  case  of  ships  going  through  Suez  Canal,  &c.,  524,  Appx. 

No.  9A,  p.  700 
survey  of,  intended  for  passengers,  as  to  quantity,  quality,  and  oonditloD, 
611 
tanks  or  casks  for,  to  be  approved,  611 
provision  for  touching  at  intermediate  ports,  to  fill  up,  611 

WEIGHTS  AND  MEASURES, 

master's  duty  to  keep  on  board,  524 

WILLS  OF  SEAMEN, 

mode  of  payment  under,  520 
See  Deceased  Seamen 

WITNESSES, 

may  be  sent  home  in  case  of  certain  offences,— 

by  consular  officer,  538 

or  by  Naval  Court,  11 
master  required  to  afford  passage  to,  538 

WRECK, 

Board  of  Trade  inquiry  into,  46  et  seq.    See  iNQmBin  AND  iNYBfflGA- 

tions 
master's  duty  to  stay  by  ship,  in  case  of,  84 

his  duty  to  the  cargo,  242 
does  not  in  all  cases  justify  sale  of  cargo  by  master,  261.    See  Cargo 
when  it  justifies  sale  of  ship,  413.    See  Sale  of  Ship 
duty  of  seamen  in  case  of,  469,  706 
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The  figures  refer  to  the  sectionfl. 

folio  «red  by  abandonment,  teiminates  seamen's  agreement,  486,  706.     See 

AOBBEMBNT  WITH  CBBW 

wages  payable  to  date  of,  497.    See  Wages  of  Sbambn 

rights  of  passengers,  in  oase  of,  617.    See  Passengbbs 

collision  with,  liability  of  harbour  aathority,  632 

no  doty  in  owner  to  remove  after  abandonment,  632 

salvage  for  saving,  689 

owner  of,  entitled  to,  sabjeot  to  payment  of  salvage  and  expenses,  752,  754. 

See  also  Dbbblict,  Salvage 
delivery  by  receiver  not  to  prejudice  title  to,  752,  note  (x) 
meaning  of,  in  Merchant  Shipping  Acts,  689,  note  {i),  753,  note  (b) 
power  to  Board  of  Tiade  to  appoint  receivers,  753 

no  other  person  exercising  Admiralty  jurisdiction  to  interfere, 
duties  and  powers  of  receivers.  753-757.    See  Rbobiybb  of  Wrbck 
articles  washed  on  shore,  &c.,  to  be  delivered  to  them,  753 
power  to  pass  over  adjoining  land  with  carriages  to  render  assistance,  758 
rules  to  be  observed  by  persons  finding,  754 
unclaimed  wreck  to  be  delivered  to  person  entitled,  755 
on  payment  of  expenses,  755 
how  disputed  title  to  be  decided,  755 
appeal  from  decision,  755 
power  of  Board  of  Trade,  on  behalf  of  Crown,  to  pnrohase  rights  to, 

755 
when  unclaimed  wreck  to  be  sold,  755 
offences  in  respect  of  wreck,  756 

plunder  by  tumultuous  assembly,  police  district  liable  in  damages,  756 
penalty  for  plundering  in  case  of  wreck,  756 

for  obstructing  the  saving  of  wrecked  property,  756 
for  secreting  same,  756 
for  selling  wreck  in  foreign  parts,  756 
for  destroying  wrecks  or  articles  belonging  thereto,  536 
for  stealing  from  wreck,  &c.,  756,  note  (Q 
for  impeding  persons  saving  themselves,  t^. 
for  assaulting  officials,  ibid, 
master  may  repel  by  force  persons  attempting  to  board,  756 
on  wreck  of  foreign  ships,  consul  deemed  agent  of  owner,  757 
remuneration  for  services  by  coastguard,  757 
on  abandonment,  master's  duty  to  underwriters,  758.     See  Abandonmbnt 

WRBGE  COMMISSIONER, 

appointment  and  power  of,  48.    See  Inqvibibs  and  Inybstigations 
may  be  required  to  be  judge  of  Court  of  Survey,  529.    See  Ooubt  of 

SUBVBT 

WBECK,  RECBIVBR  OF.    See  Rbobivbb  of  Wbbok 

WRONGFUL  DISCHARGE, 

of  master,  464.    See  Wages  of  Masteb 

of  seamen,  496,  498.    See  Disghabgb  of  Sbambk,  Wages  of  Sbambk 
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THE    LAWS   OF  INSURANCE: 

jFiw,  Etfe,  accftmt,  anti  Guarantee. 

EMBODYING 

CASES    IN   THE    ENGLISH,    SCOTCH,    IRISH,    AMERICAN,    AND 
CANADIAN    COURTS. 

By    JAMES    BIGGS    PORTER, 

OP   THE  INNER  TEMPLE  AND  SOUTH  BASTEKN  CIRCUIT,  BARRISTER>AT-LAW. 
ASSISTED  BY 

W.  FEILDEN  CRAIES,  M.A., 

OF  THE  INNER  TEMPLE  AND  WESTERN  CIRCUIT,   BARRISTBR«AT-LAW. 

"  In  reviewing  the  first  edition  of  this  book  we  expressed  an  opinion  that  it  was  a  palnstakinjr  and 
tiseful  work.  Its  utility  has  been  shown  by  the  speedy  appearance  of  the  present  edition,  and  the  Labow 
of  its  authors  is  still  apparent  to  anyone  who  will  glance  through  its  pages.  — Solicitors'  Journal. 

"  The  success  of  the  first  edition  proves  its  value.  It  b  clearly  and  concisely  compiled,  and  upwards  of 
1,500  cases  arc  quoted." — Law  Tinus. 

*'  Mr.  Porter's  useful  book  on  insurance  law  has  reached  a  second  edition  in  less  than  three  ^ears,  whidi 
is  not  common  in  a  book  of  this  class.  The  faa  is,  that  in  taking  up  insuraace  law  in  all  lU  branches, 
except  marine  insurance,  he  hits  upon  a  popular  subject.  ....  Mr.  Porter  well  fills  the  cap  thus 
made  for  him,  and  he  has  called  to  his  aid  a  useful  coadjutor  in  the  person  of  Mr.  Craies.'*— Zow  Jcumal. 

"  When  writing  on  the  first  edition  in  1884,  we  ventured  to  predict  for  Mr.  Porter's  work  a  great  success. 
We  spoke  in  terms  of  unaualified  commendation  concerning  the  lucidity  of  the  author's  style,  the  thorough' 
ness  of  his  work  and  his  happy  gift  of  narrowing  down  broad  and  diffusive  subjects  into  a  small  space. 
Practical  experience  of  the  contents  of  the  volume  during  the  past  three  years  has,  we  may  say,  fully  coo- 
firmed  our  favourable  views."— /wnrnwir/  Record, 

In  Royal  i2mo,  price  20x.,  cloth, 

QUARTER    SESSIONS   PRACTICE, 

A    VADE    MECUM  OF   GENERAL  PRACTICE  IN  APPELLATE    AND 
CIVIL  CASES  AT  QUARTER  SESSIONS. 
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Second  Edition.     In  one  volume,  8vo,  price  2ix.,  cloth, 

A  COMPENDIUM  OF  THE  LAW  RELATING  TO 
EXECUTORS  AND  ADMINISTRATORS,  with  an  App«.<iu  of , 

Statutes,  Annotated  by  means  of   References  to  the  Text.      Second    Edition.  I 

By  W,   Gregory   Walker,  B.A.,  of  Lincoln's  Inn,  Barrister-at-Law,   and 

Edgar  J.  Elgood,  B.C.L.,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  j 

"  We  highly  approve  of  Mr.  Walker's  arrange*  "  Mr.  Walker  is  fcMtiinate  in  his  choice  of  a  sub"    ' 

ment.  ....  The  Notes  are  full,  and  as  far  as  we  ,  ject,  and  the  power  of  treating  it  succinctly  fer 

have  been  able  to  ascertain,  carefully  and  accurately  the  ponderous  tomes  of  Williams,  however  sans&c 

compiled We  can  commend  it  as  bearing  tory  as  an  authority,  are  necessarily  incoovenient 

on  its  face  evidence  of  skilful  and  careful  labour,       for  reference  as  well  as  expensive. On  the 


and  we  anticipate  that  it  will  be  found  a  very 
acceptable  substitute  for  the  ponderous  tomes 
of  the  much  esteemed  and  valued  Williams."— 
Law  Times. 


whole  we  are  inclined  to  think  the  bode  a  good  and 
useful  one"— Law  yottma/. 
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THE   LAW  AND   PRACTICE  OF  DISCOVERY  in 
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In  one  volume,  8vo,  price  i&r.,  cloth, 
THE    LAW   AND    PRACTICE   RELATING   TO 

PETITIONS   IN    CHANCERY   AND   LUNACY, 

Including  THE  SETTLED  ESTATES  ACT,  LANDS  CLAUSES  ACT, 
TRUSTEE  ACT,  WINDING-UP  PETITIONS,  PETITIONS  RELATING 
TO  SOLICITORS,  INFANTS,  Etc.,  Etc.  With  an  Appendix  of  Forms 
AND  Precedents.  By  Sydney  E.  Williams,  of  Lincoln's  Inn,  Barrister* 
at-Law. 

Second  Edition,  in  8vo,  price  2Sf.,  cloth, 

A  SELECTION  OF  PRECEDEMTS  OF  PLEADING 

UNDER  THE  JUDICATURE  ACTS  IN  THE  COMMON  LAW  DIVISIONS. 

With  Notes  explanatory  of  the  different  Causes  of  Action  and  Grounds  of  Defence  ;  ani 

an  Introductory  Treatise  on  the  Present  Rules  and  Principles  of  Pleading  as 

illustrated  by  the  various  Decisions  down  to  the  Present  Time. 

By  J.  CUNNINGHAM  and  M.  W.  MATTINSON. 

SECOIVD  EDITION, 

By  MILES   WALKER  MATTINSON,  of  Gray's  Inn,  Barrister-at-Law,  and 

STUART  CUNNINGHAM  MACASKIE,  of  Gray's  Inn,  Barrister-at-Lanr. 

BXVIXWS. 

•*The  notes  are  very  pertinent  and  viiisfactory :  the  introductory  chapters  on  the  pnssent  system  of  pleading 
are  excellent,  and  the  precedents  will  be  found  very  useful."— /wA  Law  Times. 

'*  A  %rark  which,  in  the  compass  of  a  single  portable  volume,  contains  a  brief  Treatise  on  the  Prindples 
and  Rulen  of  Pleading^  and  a  carefully  annotated  body  of  Forms  which  have  to  a  great  extent  gone  through 
the  entirely  separate  sifting  processes  of  Chambers,  Court,  and  Judges'  Chambers,  cannot  fail  to  be  a  moxt 
vseful  compani<m  in  the  Practitioner's  daily  routine." — Law  Magazine  and  Keview. 


5  STEFEiVS  &*   HAYNES,    BELL    YAUD,    TEMPLE   BAR, 

Second  Edition,  in  8vo,  price  25^.,  doth, 

REMODELLED,    MUCH   ENLARGED,     WITH  SEVERAL    NEW 
CHAPTERS  ON  "LIGHT,"   "SUPPORT,"  ETC. 

EMDEN'S    LAW    RELATING    TO 

BUILDING,  BUILDING  LEASES, 
AND  BUILDING  CONTRACTS. 

WITH   A   FULL   COLLECTION    OF    PRECEDENTS, 

TOGETHER  WITH  THE 

STATUTE   LAW   RELATING   TO   BUILDING. 

with'  notes  and  the  latest  cases  under  the  various  sections. 

By    ALFRED    EMDEN, 

OF  THE  INNER  TEMPLE,   ESQ.,   BARRISTER-AT>LAW ;  AUTHOR  OP  THE  "PRACTICE  IN  WINDIKC-UP 

COMPANIES,"   "a  COMPLETE  COLLECTION  OF  PRACTICE  STATUTES,  ORDERS,  AND  RULES, 

FROM   1275  TO  1885,"   **  THE  SHAREHOLDER'S  LEGAL  GUIDE,"  ETC.,   ETC. 


"  We  were  able  to  speak  in  terms  of  commendation  of  the  First  Edition  of  this  book,  but  we  cam  say 
much  more  for  the  present  edition.    Mr.  Emden  has  re- written  and  enUrged  his  work,  and  in  its  c 
form  it  constitutes  a  complete,  and  so  far  as  our  examination  has  gone,  an  accurate  treatise  oo  the  1 
of  the  law  to  which  it  relates." — Solicitor^  Journal. 

*'  We  had  occasion  to  speak  favoturably  of  the  First  Edition  of  Mr.  Emden's  work,  and  we  have  c 
but  commendation  to  award  to  the  Second  Edition,  which  has  practically  been  re-%vritten  and  very  1 
enlarged."— rAr  Field. 

"  With  the  revisions  and  additions,  Mr.  Emden's  treatise  claims  in  a  higher  dep;ree  to  be  considered  the 
most  comprehensive  text-book  of  the  law  relating  to  building,  that  has  been  publi^ed  in  a  singk  volnme.'* 
— The  Building  News. 

"  This  work  viewed  as  a  whole,  is  in  all  wavs  a  standard  authority  on  ail  the  subjects  treated,  and  it  is 
in  reality  a  small  Law  Library  on  building  subjects,  ingeniously  and  most  lucidly  compressed  in  a  »ngle 
volume.*-  The  Building  World. 

"  No  more  useful  bode  for  architect,  contractor,  or  building  owner,  has  been  published  than  *  Emden's 
Law  of  Building,  Building  Leases,  and  Building  Contracts,'  and  its  re>is5ue  as  a  revised  and  extended 
work  will  be  generally  appreciated." — The  Architect. 

"  A  second  edition  of  Mr.  Alfred  Emden's  useful  work  on  The  Law  relating  to  BuiUUng  Leases^  amd 
Buildinf(  Contracts,  has  just  been  issued  by  Messrs.  Stevens  &  Hayncs,  Bell  Yard,  Temple  Bar.  The 
first  edition  soon  became  exhausted,  and  the  learned  author  has  entirely  rewritten.  remodeUed,  and 
considerably  enlarged  the^  previous  edition.  ITiere  is  a  good  collection  of  precedents  with  respect  to 
matters  connected  with  building,  together  with  the  Statute  Law  relating  to  building,  with  notes,  and  the 
latest  cases  under  the  various  sections.  A  new  and  comprehensive  index  has  been  compiled,  and  last,  bat 
not  least,  is  an  excellent  glossary  of  architectural  and  building  terms  used  in  the  Building  Act,  bmldijig 
leases  and  contracts,  &c.—Law  Times. 

''We  have  been  asked  from  time  to  time  which  is  the  text-book  of  the  Law  relatiHg  to 


Building  Leases f  and  Building^  Contracts^  and  we  have  had  to  reply  that,  so  far  as  we^now,  rhe 
prehensive  work  published  by  Messrs.  Stevens  &  Haynes,  of  Bell  Yard,  Temple  Bar,  by  Mr.  Alfred 
Emden,  is  the  best  and  most  generally  useful  we  know.  We  mention  this  fact  because  a  second  editkm 
has  just  been  published,  '  rewritten,  remodelled,  and  enlarged,'  on  the  law  relating  to  buildings,  with  new 
chapters  on  damage  to  property  or  person  caused  by  building,  gas  and  water,  support,  part>-  walls,  and 
light.  Voluminous  precedents  are  also  given,  with  a  comprehensive  view  of  trie  Statute  Law,  which 
has  materially  changed  since  the  first  edition  was  published  in  1882.  It  is  well  that  those  engaged  in  the 
building  trade  should  bear  this  in  mind,  as  much  litigation  would  therefore  be  avoided,  with  its  craseoucnt 
expense  and  annoyance.  The  book  is  rendered  more  valuable  from  its  glossary  and  welNarranged  index." 
— Buildiiig  Times. 

'*The  present  treatise  of  Mr.  Emden  deals  with  the  subject  in  an  exhaustive  manner,  whidi  leaves 
nothing  to  be  desired.  .  .  .  The  book  contains  a  number  of  forms  and  precedents  for  building  leases  and 
agreements  which  are  not  to  be  found  in  the  ordinary  collection  of  precedents." — The  Times. 

"  Mr.  Emden  has  obviously  given  time  and  labour  to  his  task,  and  therefore  will  save  time  and  labov 
to  those  who  happen  to  be  occupied  in  the  same  field  of  enquiry."— Z-rtw /<»»»«/. 

"  It  may  safely  be  tecommended  as  a  practical  text-book  and  guide  -to  all  people  whose  foitime  or 
misfortune  it  is  to  be  interested  in  the  construction  of  buildings  and  other  works.'— ^o/Mn^^  Retitw. 

*' To  supply  this  want  is  the  writer's  object  in  publishing  this  work,  and  we  have  no  hesitaticm  in 
expressing  our  opinion  that  it  will  be  found  valuable  by  several  distinct  classes  of  persons  ....  it  aecss 
to  us  a  good  and  useful  book,  and  we  recommend  the  purchase  of  it  without  hesitation." — The  Brnldtr. 

"  From  the  point  of  view  of  practioil  utility  the  work  cannot  fail  to  be  of  the  greatest  ose  to  aU  who 

require  a  little  law  in  the  course  of  their  building  operations.    They  will  find  both  a  sound  arrange 

and  a  clear  sensible  style,  and  by  perusing  it  with  ordina^  attention  many  matters  of  which  they 
before  doubtful  will  become  quite  comprehensible." — City  Press. 


STEVENS  6*   HAYNES,    BELL    YARD,    TEMPLE   BAR.  9 

In  royal  8vo,  i  lOO  pages,  price  52X.  6</.,  cloth, 

THE  UWOF  THE  DOMESTIC  RELATIONS, 

INCLUDING 

HUSBAND  AND  WIFE:    PARENT  AND  CHILD:    GUARDIAN  AND 
WARD  :  INFANTS  :  AND  MASTER  AND  SERVANT. 

By  WILLIAM  PINDER  EVERSLEY,   B.C.L.,    M.A., 

OF  THE  INNER  TEMPLE,    BARRISTER-AT-LAW. 

**  It  is  essentbJly  readable  and  interesting,  and  ought  to  take  a  high  place  among  text  books.  .  .  .  We 
say.  without  hesitation,  that  this  is  a  learned  book,  written  in  a  peculiarly  fascinating  style,  having  legard 
to  tne  nature  of  the  subject.  ...  It  can  only  be  said,  therefore,  that  the  oook  is  deserving  of  success  upon 
the  merits ;  and  that  the  attempt  to  combine  the  treatment  of  three  branches  of  the  law  which  have  hithertj 
been  unnaturally  divided  shows,  in  itself,  a  comprehensive  grasp  of  principle." — Law  Times. 

'•  The  author  may  be  congratulated  upon  having  produced  an  excellent  treatise  on  this  branch  of  the 
law.  well  arranged,  clearly  written,  and  complete.  A  word  of  praise,  too.  must  be  aci-orded  to  the 
laborious  care  with  which  he  has  accumulated  references  to  the  various  Reports,  and  constructed  his  very 
lull  index." — SoUcitors'  Journal. 

Second  Edition,  in  one  volume,  royal  8vo,  price  32^.,  cloth, 
THE    LAW    RELATING    TO    THE 

SALE  OF  GOODS  AND  COMMERCIAL  AGENCY. 

SECOND    EDITION, 
By  ROBERT  CAMPBELL,  M.A., 

OP  LINCOLN'S  INN,   BARKISTBR-AT-LAW ;    ADVOCATE  OF  THE  SCOTCH  BAR  ; 
AUTHOR  OF  THE   "  LAW  OF  NEGLIGENCE,    ETC." 


"An  accurate,  careful,  and  exhaustive  handbook  on  the  subject  with  which  it  deals.    The  excellent 
Index  deserves  a  special  word  oi commen6zt\ou."—-La7v  Quarterly  Review. 

^  *•  We  can,  therefore,  repeat  what  we  said  when  reviewing  the  first  edition— that  the  book  is  a  contribu* 
tion  of  value  to  the  subject  treated  of,  and  that  the  writer  deals  with  his  subject  carefully  and  fully.  — 
Law  youmal. 

Second  £Idition,  in  one  volume,  8vo,  price  2&f.,  cloth, 
A    TREATISE    ON 

THE    CONSTRUCTION    AND    EFFECT    OF 
STATUTE    LAW. 

with  appendices  containing  words  and  expressions  used  in  statutes 

which  have  been  judicially  or  statutably  construed,  and 

the  popular  and  short  titles  of  certain  statutes. 

By   henry    HARDCASTLE,   barrister-atlaw. 

SECOND   EDITION,  REVISED   AND   ENLARGED,  by  W.  F.  CRAIES 

BARRISTER-AT-LAW. 


"  The  result  of  Mr.  Craies'  industry  is  a  sound  and  good  piece  of  work,  the  new  light  thrown 
on  the  subject  since  1879  having  been  blended  wiih  the  old  in  a  thoroughly  workmanlike 
manner.  Though  less  a  student's  manual  than  a  practitioner's  text  book,  it  is  the  sort  of 
volume  an  intelligent  perusal  of  which  would  educate  a  student  better  than  the  reading  of 
much  substantial  lnw." —Saturday  Rei'iew. 

In  one  volume,  8vo,  price  28j.,  cloth, 

THE  LAW  RELATING  TO  PUBLIC  WORSHIP ; 

With  special  reference  to  Matters  of  Ritual  and  Ornamentation,  and  the  Means  of 
Securing  the  Due  Observance  thereof,  and  containing  in  extenso,  with  Notes  and 
References,  The  Public  Worship  Regulation  Act,  1874 ;  The  Church  Discipline 
Act;  the  various  Acts  of  Uniformity;  the  Liturgies  of  1549,  1552,  and  1559, 
compared  with  the  Present  Rubric ;  the  Canons ;  the  Articles ;  and  the  Injunc- 
tions, Advertisements,  and  other  Original  Documents  of  Legal  Authority.  By 
Srward  Brice,  LL.D.,  of  the  Inner  Temple,  Barrister-at-Law. 


10  STEVENS   6*   hAYNES,    BELL    \ARD,    TEMPLE   BAR. 


In  8vo,  price  30?.,  cloth, 

THE  PRACTICE  ON  THE  CROWN  SIDE 

Of  the  Queen's  Bencb  Division  ef  Her  Majesty's  High  Conrt  of  Jnstico 

(Founded  on  Corner's  Crown  Office  Practice),  including 

Appeals  from  Inferior  Courts;   witH  Appendices  of  Rules  and  Forms. 

By  FREDERICK    HUGH    SHORT, 

Chief  Clerk  of  ihc  Crown  Office,  Author  of  "Taxation  of  CosU  in  the  Crown  Office,"  and  Editor 

of  "  Crown  Office  Rules  and  Forms,  1886 ;"  and 

FRANCIS    HAMILTON    MELLOR,   M.A., 
Trin.  Coll.  Camb.,  Northern  Circuit,  Inner  Temple,  Barrister-at-Law. 


I 


Ir  8vo,  price  I2j.,  cloth, 

THE  CROWN  OFFICE  RULES  AND  FORMS,  1886. 

The  Supreme  Court  of  Judicature  Acts  and  Rules  of  the  Supreme  Court  1883,  relating  to 
tne  Practice  on  the  Crown  side  of  the  Queen's  Bench  Division  ;  includin|[  Appeals 
from  Inferior  Courts,  Tables  of  Court  Fees,  Scales  of  Costs  ;  together  with  Notes, 
Cases,  and  a  Full  Index.     By  F.  H.  SHORT,  Chief  Clerk  of  the  Crown  Office. 

In  8vo,  price  dr.  6</.,  cloth, 

THE  CUSTOIVIS  AND  INLAND  REVENUE  ACTS, 

1880  and  1881  (43  Vict.  Cap.  14,  and  44  Vict.  Cap.  12), 
So  far  as  they  Relate  to  the  Probate,  L^acy,  and  Succession  Duties,  and  the  Duties  on 
Accounts.    With  an  Introduction  and  Notes.    By  Alfred  Hanson,  Esq.,  Comp- 
troller of  Legacy  and  Succession  Duties. 
%*  This  forms  a  Supplement  to  the  Third  Edition  of  the  Probate,  Legacy,  and  Succesuon  Duty 
Acts  by  the  same  Author. 


Third  Edition,  in  8vo,  1876,  price  25J.,  cloth, 

THE  ACTS  RELATING  TO  PROBATE,  LEGACY,  AND 

SUCCESSION  DUTIES.     Comprising  the  36  Geo.  III.  c.  52  ;  45  Geo.  III. 

c.  28  ;  55  Geo.  III.  c.   184;  and  16  &  17  Vict.  c.  51  ;   with  an  Introduction, 

Copious  Notes,  and  References  to  all  the  Decided  Cases  in  England,  Scotland, 

and  Ireland.    An  Appendix  of  Statutes,  Tables,  and  a  full  Index.     By  Alfred 

Hanson,  of  the  Micfdle  Temple,  Esq.,  Barrister-at-Law,  Comptroller  of  L^acy 

and  Succession  Duties.     Incorporating  the  Cases  to  Michaelmas  Sittings,  1876. 

"  It  is  the  only  complete  book  upon  a  subject  of   1       "His  book  is  in  itself  a  most  useful  poe  ;   its 

great  importance.  author  knows  every  in  and  out  of  the  subject,  and 

"Mr.  Hanson  is  peculiarly  qualified  to  be  the    |    has  presented  the  whole    in   a  form  easily  and 

adviser  at  such  a  time.    Hence  a  volume  without    1    readily  handled,  and  with  good  arrangement  and 

a  rival." — Law  Times.  \    clear  exposition." — SoHcitcr^  JonrnaJ, 

In  royal  8vo,  1877,  price  ioj.,  cloth, 
LES  HOSPICES   DE   PARIS  ET  DE   LONDRES, 


THE  CASE  OF  LORD  HENRY  SEYMOUR'S  WILL 

(WALLACE  V.  THE  ATTORNEY-GENERAL). 
Reported  by  FREDERICK  WAYMOUTH  GIBBS,  C.B.,  Barrister  at-Law, 

I.ATB  FELLOW  OP  TRINITY  COLLEGE,   CAMBRIDGE. 

In  8vo,  1867,  price  idr.,  cloth, 

CHARITABLE  TRUSTS  ACTS,  1853, 1855, 1860; 

THE    CHARITY    COMMISSIONERS'    JURISDICTION    ACT.    1862; 
THE    ROMAN    CATHOLIC    CHARITIES    ACTS: 
Together  with  a  Collection  of  Statutes  relating  to  or  affecting  Charities,  including  the 
Mortmain  Acts,  Notes  of  Cases  from  1853  to  the  present  time.  Forms  of  Decla- 
rations of  Trust,  Conditions  of  Sale,  and  Conveyance  of  Charity  Land,  and  a 
ver}*  copious  Index.     Second  Edition. 
By  HUGH  COOKE  and  R.  G.  HARWOOD,  of  the  Charity  Commission. 


STEVENS  ^   HAYNES,    BELL    YARD,    TEMPLE  BAR.  U 

In  one  Volume,  8vo,  price  20$. ,  cloth, 
THE 

PRINCIPLES  OF  COMMERCIAL  LAW; 

WITH  AN  APPENDIX  OF  STATUTES,  ANNOTATED  BY  MEANS  OF 
REFERENCES  TO  THE  TEXT. 

By  JOSEPH    HURST  and  LORD    ROBERT    CECIL, 

OF  THE  INNER  TEMPLE,   BARRISTBRS-AT-LAW. 

^ "  Their  compendium,  we  believe,  will  be  found  a  really  useful  volume,  one  for  the  lawyer  and  the 
business  man  to  keep  at  his  elbow,  and  which,  if  not  giving  them  all  that  they  require,  will  place  in  their 
bands  the  key  to  the  richer  and  more  elaborate  treasures  of  the  Law  which  lie  in  larger  and  more  exhaus* 
live  works."— Ztfw  Times. 

"The  object  of  the  authors  of  this  work,  they  tell  us  in  their  preface,  is  to  state,  within  a  moderate 
compass,  the  orinciples  of  commercial  law.  Very  considerable  pains  have  obviously  been  expended  on  the 
task,  and  the  book  is  in  many  respects  a  very  serviceable  one.  — Law  Journal, 

In  one  Volume,  8vo,  price  20j.  cloth, 
THE 

RELATIONSHIP  OF  LANDLORD  AND  TENANT. 

By    EDGAR    FOA, 

OP    THE    INNER   TEMPLE,   BARRISTER- AT-LAW. 


"  Will  be  focmd  of  much  value  to  practitioners,  and  when  a  second  edition  has  ^iven  the  author  the 
opportunity  of  reconsidering  and  carefully  revising  his  statements  in  detail,  we  think  it  will  take  its  place 
as  a  very  good  treatise  on  the  modem  law  of  landlord  and  tenant."  -Solicitors'  Journal. 

"  Mr.  Foa  is  a  bold  man  to  undertake  the  exposition  of  a  branch  of  law  so  full  of  difhculties  and  encum- 
bered by  so  many  decisions  as  the  Law  of  Landlord  and  Tenant.  But  his  boldness  is  justified  by  the 
excellent  arran{[ement  and  by  the  lucid  statements  which  characterise  hb  hooW —Law  Quarterly  Review. 

**  Mr.  Foa's  is  a  compact  work,  treating  (i)  of  the  creation  of  the  relationship ;  (2)  the  incidents  of 
creation  (distress)  and  determination  of  the  relationship ;  (^)  modes  and  incidents  of  determination.  We 
commend  it  to  the  attention  of  the  Pro''ession,  and  predict  for  Foa  on  Landlord  and  1  enant  a  very  useful 
and  very  permanent  future."— Z^w  Tiiites. 

•'  We  have  nothing  but  praise  for  the  work,  and  we  shall  be  astonished  if  it  does  not  take  rank  in 
coarse  of  time  as  one  of  the  oest— if  not  the  best— work  for  every  day  practice  on  the  subject  of  Landlord 
and  Tenant." — Lttiu  Notes. 

*'  Without  making  any  invidious  comparison  with  existing  works  on  the  subject,  we  may  franklv  say 
that  Mr.  Foa's  work  indisputably  possesses  merit.  .  .  .  Our  verdict  on  the  book  must  be  a  decidedly 
favotirable  one."— Z/»w  Student/  Journal. 

*•  'ITic  Relationship  of  Landlord  and  Tenant,'  written  by  Mr.  Edgar  Foa,  Barrister-at-Law,  affords  a 
striking  insunce  of  accuracy  and  lucidity  of  statement.  The  volume  should  be  found  useful  not  only  by 
lawyers  but  by  landlords  and  tenants  themselves,  the  law  in  each  particular  being  sUtcd  with  a  simplicity 
and  clearness  which  bring  it  within  the  grasp  of  the  lay  mind."— Law  Gautte. 

Second  Edition,  in  one  Volume,  medium  8vo,  price  351.,  cloth, 

EMDEN'S    COMPLETE    COLLECTION 

OP 

PRACTICE     STATUTES, 

ORDERS    AND    RULES. 

Being  a  Selection  of  such  Practical  Parts  of  all  Statutes,  Orders  and  Rules,  as  are  now 
in  force,  and  relate  to  the  Practice  and  Procedure  of  the  Supreme  Court.  From 
1276  to  1886.  With  Tabulated,  Summaries  of  the  Leading  Cases  and  Analytical 
Cross-references. 

By  ALFRED    EMDEN, 

OF  THE  IMNBR  TEMPIJt,   HSQ.,  BARRISTBR-AT-LA\V  *,   AUTHOR  OF  "THE  PRACTICE  IN  WINDING-UP 

companies;"  *'the  law  relating  to  building,  building  leases,  and  contracts;" 

'*THE  shareholder's  LEGAL  GUIDE,"  ETC 
ASSISTED  BY 

HERBERT   THOMPSON,    M.A., 

OP  THE  INNER  TBUPLE,   BARRISTBR-AT'LAW. 

C    C 


12  STEVENS   6*   HAVAES,    BELL    YARD,    lEMFLE   BAR. 

Just  published,  in  royal  8vo,  cloth,  28j., 
A  TREATISE    ON   THE 

LAW  AND   PRACTICE 

RELATING  TO 

LETTERS  PATENT  FOR  INVENTIONS. 

WITH  AN 

APPENDIX    OF    STATUTES,    INTERNATIONAL   CONVENTION, 

RULES,    FORMS   AND    PRECEDENTS,   ORDERS,   &c. 

By  ROBERT   FROST,   B.Sc.   (Lond.), 

PBLLGW  OP  THE  CHBMICAL  SOCIETY  ;  OP   LINCOLN'S  INN,  BSQUIRB,   BARRISTBR-AT-LAW. 

"  In  our  view  a  good  piece  of  work  may  create  a  demand,  and  without  disparaging  existing  Uteiatura 
upon  the  subject  of  patents,  we  think  the  care  and  skill  with  which  the  volume  hy  Mr.  Frost  has  been 
compiled,  entitles  it  to  recognition  at  the  hands  of  the  profession.  .  .  .  Judgmg  Mr.  Frost  on  tlm 
ground,  we  find  him  completely  satisfactory.  A  careful  examination  of  the  entire  volume  satisfies  lis  that 
great  care  and  much  labour  have  been  devoted  to  the  production  of  this  treatise,  suid  we  think  that  patent 
agents,  solicitors,  the  bar  and  the  bench,  may  confidently  turn  for  guidance  and  instruction  to  the  pages 
uf  Mr.  Frost." — Law  Times, 

*'  Few  practice  books  contain  so  much  in  so  reasonable  a  space,  and  we  repeat  that  it  will  be  fbond 
generally  useful  by  practitioners  in  this  important  branch  of  the  law.  .  «  .  A  capital  index  condndes 
xli^hooV"— Law  JoumaL 

"  The  book  is,  as  it  professes  to  be,  a  treatise  on  patent  law  and  practice,  the  several  topics  being  coa> 
veniently  arranged  and  discussed  in  the  thirteen  chapters  which  form  the  body  of  the  work,  to  which 
are  appended  statutes,  rules,  and  forms.  The  statements  of  the  law,  so  far  as  we  have  been  able  to  test 
them,  appear  to  be  clear  and  accurate,  and  the  author's  style  is  pleasant  and  good.  .  .  .  The  book  is 
a  good  one,  and  will  make  its  way.  The  index  is  better  than  usual  Both  paper  and  type  are  aLo 
exce\\tn\'*-Solici tors'  youmal. 

In  royal  8vo,  price  35j.,  in  cloth, 
A    PRACTICAL    TREATISE    ON    THE 

LAW  OF  BUILDING  AND 
ENGINEERING    CONTRACTS, 

And  of  the  DUTIES  and  LIABILITIES  of  ENGINEERS,  ARCHITECTS, 

SURVEYORS    AND  VALUERS, 

WITH    AN    APPENDIX    OF    PRECEDENTS, 

ANNOTATED  BY  MEANS  OF  REFERENCE  TO  THE  TEXT  AND  TO  CONTRACTS 

IN  USE. 

AND    AN    APPENDIX    OF    UNREPORTED    CASES 

ON  BUILDING   AND   ENGINEERING    CONTRACTS, 

By   ALFRED    A.    HUDSON, 

OP    THE     INNER     TEMPLE,     BARRISTER-AT-LA\V. 

*'  A  very  full  index  completes  the  book.  Mr.  Hudson  has  struck  out  a  new^  line  for  himself,  and  pro- 
duced a  work  of  considerable  merit,  and  one  which  will  probably  be  found  indi^nsable  by  practitiiuiiers, 
inasmuch  as  it  contains  a  great  deal  that  is  not  to  be  found  elsewhere.  TYm  Table  of  Cases  refers  to  adl 
the  reports." — Law  JonrHa', 

"  Mr.  Hudson,  having;  abandoned  his  profession  of  an  architect  to  become  a  barrister,  hit  upon  the  idea 
of  writing  this  work,  and  he  has  done  it  with  a  thoroughness  which  every  houseowner  would  like  to  »ee 

bestowed  upon  modem  houses The  Index  and  Table  of  Cases  reveal  a  vast  amount  of  industry 

expended  upon  detail,  and  we  shall  be  much  surprised  if  Mr.  Hudson  does  not  reap  the  reward  of  hts 
labours  by  obtaining  a  large  and  appreciative  public." — Law  Times. 

"The  author  of  this  somewhat  bulky  volume  has^  within  the  compass  of  come  900  pages,  dealt  in  a 
practical  and  exhaustive  manner  with  the  Law  of  Building  and  Engineering  Contracts.  .  .  .  An  Index  ol 
Ftecedents  and  a  good  General  Index  %ill  be  found  at  the  end  of  the  work.'  — Solicitori  yournai. 

"...  has  enabled  him  to  produce  a  work  which,  repardea  both  from  the  lawyei's  and  from  the  aophitect's 
and  builder's  point  of  view,  must  be  pronounced  excellent.  It  is  good  from  the  lawyer's  )>tanapoint  as 
being  logical  m  arrangement,  clear  in  sUtement,  and  generally  accurate  in  the  hiw  laicl  down,  llae  archi- 
tect or  engineer  will  uso  give  it  praise  for  answering  the  questions  precisely  which  arise  in  his  dealings 
with  his  tjx\j^ytx%,"— Scotsman, 
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In  8vo,  price  icxr.  6^.,  cloth, 

I  OUTLINES  OF  THE  LAW  OF  TORTS. 

By    RICHARD    RINGVVOOD,    M.A., 

OF  THB   MIDDLK  TEMPLE,    HARRISTBR-AT'LAW  ;  AUTHOR  OF  "PRINCIPLES  OF   BAN»RUPTCY,"  &C., 
AND  LECTIRF.R   ON  COMMON   LAW  TO  THE  INCORPORATED  LAW  SOCIETY. 

"Thliwa  work  by  the  well-known  author  of  a  student's  book  on  Bankruptcy.  Its  groundwork  is  a 
series  of  lectures  delivered  in  1887  by  Mr.  Ringwood,  as  lecturer  appointed  by  the  Incorporated  Law 
Society.  It  is  dear,  concise,  well  and  intelligently  written  and  one  rises  from  its  perusal  with  feelings^ of 
pleasure.  .  .  .  After  perusing  the  entire  work,  we  can  conscientiously  recommend  it  to  students." — 
Lmw  St$uifmts'  yottmal. 

**  The  work  is  one  we  well  recommend  to  law  students,  and  the  able  way  in  which  it  is  written  reflects 
mnch  credit  upon  the  author." — Law  Times. 

"  Mr.  Ringwood's  book  is  a  plain  and  straightforward  introduction  to  this  branch  of  the  law."— Z-aw 


Sixth  Edition,  in  8vo,  in  preparation. 

THE  LAW  OF  COMPENSATION  FOR  LANDS,  HOUSES,  k 

UNDER   THE    LANDS   CLAUSES,    RAILWAY   CLAUSES   CONSOLIDATION    AND 

METROPOLITAN    ACl'S, 

THE    ARTIZANS    AND    LABOURERS'    DWELLINGS    IMPROVEMENT    ACT,    1875, 

WITH  A  FULL  COLLECTION  OF  FORMS  AND  PREGEDEHT8. 
By    eyre    LLOYD, 

or  THE  INNER  TEMPLE,    BARRISTER- AT'I^W. 

FIFTH    EDITION. 
By  W.  J.  BROOKS, 

OP   THE  INNER  TEMPLE,    BARRISTBR-AT*LAW. 


"  The  work  is  eminently  a  practical  one,  aud  is  of  great  ralue  to  practitioners 
comoensation  caa/uCSclieitor^  Journal, 

**It  is  with  much  |pratification  that  we  have  to       satisfactory   it   appears   tc 
express  our  unhesitating  opinion  that  Mr.  Lloyd's 
treatise  will  prove  thoroughly  satisfactory  to  the 
profesMon,  and  to  the  public  at  large.    Thoroughly 


who  have  to  deal  with 

satisfactory  it  appears  to  us  in  every  point  ol 
view— comprehensive  in  its  scope,  exhaustive  in  its 
treatment,  sound  in  its  exposition." — IrUk  Law 

„        „    ,         Times. 

'*  Inprtnudiug  the  le^al  profession  xi'ith  a  book  which  contaitu  the  decisions  0/  the  Courts  0/  Law  and 
Equity  upon  the  various  statutes  relating  to  the  Laxu  0/  Compensation^  Mr.  Eyre  Lloyd  has  long  since 
left  all  competitors  in  the  distance^  attd  his  book  may  now  be  considered  the  standard  work  upon  the  sub- 
ject. The  plan  of  Mr.  Lloyds  book  it  generally  known,  and  its  lucidity  is  appreciated ;  the  present  quite 
fu^ls  all  the  promises  of  the  preceding  editions^  and  contains  in  addition  to  other  matter  a  complete  set 
^ forms  under  the  Artisans  and  Labourers  Act,  1875,  afui  specimens  of  Bills  of  Costs,  which  will  be  fomud 
a  novel  feature,  extremely  ttseful  to  legal  practitioners." — ^Justice  op  the  Peace. 

In  8vo,  price  7/.,  cloth, 

THE  SUCCESSION  LAWS  OF  CHRISTIAN  COUNTRIES, 

WITH    SPECIAL  REFERENCE  TO 

THE    LAW   OF    PRIMOGENITURE   AS    IT  EXISTS    IN    ENGLAND. 
By    eyre    LLOYD,    B.A., 

OP   the  INNER  TEMPLE,    BARRISTER-AT-LAW  ;  AUTHOR  OP   "  THE  LAW  OP  COMrENSATION 
UNDER  THE  LANDS  CLAUSES  CONSOLIDATION  ACTS,"  ETC. 

In  crown  8vo,  price  6j.,  cloth, 

ESSAYS  IN  JURISPRUDENCE  AND  LEGAL  HISTORY. 

By  JOHN  W.  SALMOND,  M.A.,  LL.B.  (Lond.), 

A    BARWISTF.R  OF  THE  SlIKEME  COURT   OK    NbW  ZEALAND. 
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In  one  volume,  royal  8vo,  price  42^.,  cloth, 

PRINCIPLES  OF  THE  LAW  OF  NEGLIGENCE. 

By   THOMAS    BEVEN, 

top  THE  INNER  TEMPl^   BARRISTER-AT-LAW  ;    AUTHOR  OF  '*  THE  I-AW  OF  EMPLOvER'S  LIABILITV 
FOR  THE  NEGLIGENCE  OF  SERVANTS   CAUSING  INJURY  TO  FELLOW  SERVANTS. 

"  He  has  treated  the  well-known  subject  of  Negligence  in  a  scientific  way,  and  has  not  J^en  content  >*-ith 
merely  collecting,  in  more  or  less  relevant  positions,  a  number  of  cases  which  anyone  could  find  for  himswl 
in  any  Digest  of  Law  Reports,  but  has  endeavoured  to  reduce  from  the  chaosof  decided  cases  a  systematic 
study  of  the  subject,  with  clear  enunciations  of  the  principles  he  finds  governing  the  various  decisions,  mi 
the  arrangement  of  the  book  the  author  has  been  very  happy  in  his  method,  a  by  no  means  easy  task  m  the 
treatment  of  a  subject  in  which  each  branch  of  it  in  reality  overlaps  another.  .  .  .  A  good  index  ana 
clear  t^rpe  increase  the  value  of  a  book  which  will  without  doubt  receive  ihe  hearty  commendation  ol  me 
profession  as  a  successful  completion  of  the  author's  ambitious  task." — Law  Times, 

*  The  reader  who  lakes  these  as  samples  of  the  work,  will  find  how  careful  and  exhaustive  Mr.  B<vcn  ha.* 
been,  and  how  valuable  a  contribution  he  has  made  to  the  important  branch  of  the  law  with  which  he  has 
undertaken  to  deal."  -  Solicitor's  Joumai. 

"  In  respect  of  the  style  of  treatment  of  the  subject,  the  book  must  be  highly  commended.  I^will  be  of 
service  to  every  lawyer  who  wishes  rather  to  get  an  intelligent  understanding  of  the  Law  oi  NegligorKre, 
than  merely  to  find  correct  and  reliable  legal  propositions  for  practical  use  and  that  whether  he  be  a  student 
or  a  practitioner.  To  the  student  the  work  is  valuable  for  the  searching  and  wcll-sustamed  discussion  of  the 
cases  ;  and  to  the  practitioner  there  are  presented  all  the  cases  that  bear  on  most  points  for  which  he  roav 
be  in  search  of  authority.  One  of  the  chief  merits  of  the  work  is,  that  all  the  available  authority  on  eacH 
point  is  collected  and  so  arranged  that  it  can  be  easily  found." — Juridical  Review. 

•*  Contains  evidence  of  much  serious  work,  and  ought  to  receive  a  fair  trial  at  the  hands  of  the  profes- 
sion."— Law  Quafieriy  Review, 

*'  This  is  the  most  elaborate  work  on  the  Law  of  Negligence  which  has  yet  appeared  in  England. .  .  .^ 
His  treatment  is  original,  and  has  evidently  not  been  adopted  without  great  research,  care,  and  revision. 
— Law  yournai. 


In  one  large  vol.,  8vo,  price  32J.,  cloth, 

INSTITUTES  AND  HISTORY  OF  ROMAN  PRIVATE  LAW, 

WITH    CATENA    OF    TEXTS. 

By  Dr.  CARL  SALKOWSKI,  Professor  of  Laws,  Konigsbcrg. 

Translated  and  Edited  by  E.  E- Whitfield,  M.A.  (Oxon.). 


In  8vo,  price  4J.  6^. ,  cloth, 
THE 

NEWSPAPER  LIBEL  AND  REGISTRATION  ACT,  1881. 

With  a  statement  of  the  Law  of  Libel  as  affecting  Proprietors,  Publishers,  and  Editors  of 
Newspapers.     By  G.  Elliott,  Barrister-at-Law,  of  the  Inner  Temple. 


In  one  volume,  royal  8vo,  price  30/.,  cloth, 

CASES  AND  OPINIONS  ON  CONSTITUTIONAL  LAW, 

AND   VARIOUS    POINTS    OF    ENGLISH  JURISPRUDENCE. 

Collected  and  Digested  from  Official  Documents  and  other  Sources;  with  Notes.  By 
William  Forsyth,  M.A.,  M.P.,  Q.C.,  Standing  Counsel  to  the  Secretary  of 
Slate  in  Council  cf  India,  Author  of  "Hortensius,"  "History  of  Trial  by  Jury," 
"Life  of  Cicero,"  etc.,  late  Fellow  of  Trinity  College,  Cambridge. 
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Fifth  Edition,  in  8vo,  price  ioj.  6</.,  clolh, 

THE  PRINCIPLES  OF  BANKRUPTCY. 

WITH    AN     APPENDIX, 

CONTAINING 

THt  CONSOLIDATED  RULES  OF  1886  dt  1890,  SCALE  OF  COSTS, 
1886,  AND  THE  BILLS  OF  SALE  ACTS,  1878,  1882  &  1890, 

Etc.,  Etc. 
By    RICHARD    RINGWOOD,   M.A., 

OF  THE  MIDDLE  TEMPLE,    BARRISTER-AT-LAW  \  LATR  SCHOLAR  OK  TRINITY  COLLEGE,   DUBLIN. 

"This  edition  is  a  considerable  improvement  on  the  first,  end  ahhough  chisSy  written  for  the  use  of 
Students,  the  work  will  be  found  useful  to  the  practitioner." — Law  Times. 

"  Those  who  have  to  deal  with  the  subject  in  any  of  its praclical  legal  aspects  will  do  well  to  consult 
Mr.  Rinewood's  unpretending  but  useful  volume." — Law  Magaiine. 

"  His  book  docs  not  profess  to  be  an  t;fhausti\-e  treatise  on  bankruptcy  law,  yet  in  a  neat  and  compact 
volume  we  have  a  vast  amount  of  \\  ell-digested  matter.  The  reader  is  not  distracted  and  puzzled  by  having 
a  long  list  of  cases  flung  at  him  at  the  end  of  each  page,  as  the  general  effect  of  the  law  is  stated  in  a  few 
well-selected  sentences,  and  a  reference  given  to  tne  leading  decisions  only  on  the  subject.  .  .  .  An 
excellent  index,  and  a  table  of  cases  where  references  to  four  .sets  of  contemporary  reports  may  be  seen  at 
a  glance,  show  the  industry  and  care  with  which  the  work  has  been  done." — Daily  Paper, 


Sixth  Edition,  1890,  in  royal  i2mo,  price  20J.,  cloth, 
dVith  Supplement y  1 89 1,  containing  the  Act  and  Rules ,  1890, 

A    TREATISE    UPON 

THE   LAW  OF  BANKRUPTCY 

AND 

BILLS     OF     SALE. 

WITH    AN    APPENDIX 

CONTAINING 

THE   BANKRUPTCY  ACT,   1883;    GENERAL    RULES  and  FORMS 

OF    1886;    SCALE    OF    COSTS    AND    FEES    OF    1886; 

RULES  UNDER  S.  122  of  1888;  BANKRUPTCY  (COUNTY  COURT 

APPEALS)  ACT,  1884;    BANKRUPTCY  DISCHARGE  ACT,  1887; 

RULES   AND    FORMS;   BANKRUPTCY   (PREFERENTIAL 

PAYMENTS)  ACT,    1888;    DEEDS    OF   ARRANGEMENT  ACT,  1887; 

RULES    AND    FORMS;    BOARD    OF    TRADE    AND    COURT 

ORDERS;    DEBTORS  ACTS,  1869,  1878,  AND  RULES,  1889; 

BILLS  OF  SALE  ACTS,  1878,  1882,  and  RULES,  1883. 

By    EDWARD    T.    BALDWIN,   M.A., 

OF  THE  INNER  TEMPLE,    BARRISTER-AT-LAW. 

•^*  The  Supplement  may  be  had  separately ,  price  y,  cloth, 

"  His  new  edition  is  in  every  respect  satisfactory." — Law  Times. 

*•  It  is  a  thoroughly  good  and  reliable  work.  .  .  .  We  think— as  practitioners— that  we  would  rather 
have  this  book  than  any  other  on  the  same  subject  in  our  library." — Law  Students^  JoumoL 

'•  Mr.  Baldwin's  book  has  a  well-earned  reputation  for  conciseness,  clearness,  and  accuracy A« 

a  terse  and  readable  treatise  oa  Bankruptcy  law  his  work  may  be  commended  to  our  readers.  .  .  .  There 
IB  a  Brood  xxA^x."— Solicitors'  JournaJ. 

"The  present  edition  appears  to  be  quite  equal  in  excellence  to  its  predecessors,  and  for  practitioner's 
purposes  the  book  is  all  that  can  be  desired." — Law  Notes, 
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Second  Edition,  in  one  vol.,  price  20x.,  cloth, 

A  COMPENDIUM  OF  THE  LAW  OF 
PROPERTY   IN   LAND. 

FOR    THE    USE    OF  STUDENTS  AND    THE    PROFESSION. 

SECOND    EDITION, 

By  WILLIAM    DOUGLAS    EDWARDS,   LL.B., 

OF  Lincoln's  inn,  barristkk-at-law. 

"  Wc  consider  it  one  of  ihe  best  works  published  on  Real  Property  Law."— £/»w  StuJeuW  Joumal. 

"Another  excellent  compendium  which  has  entered  a  second  edition  is  Mr.  Edwards'  'Compendinoi  of 
the  Law  of  Property  in  Land.'    No  work  on   English  law  is  written  more  perspicuously.  .  .  .  Mr.    | 
Edwards  has  manifestly  bestowed  the  utmost  care  in  putting  into  the  most  modem  dress  a  treatise  which    | 
we  think  will  continue  to  grow  in  the  estimation  of  the  profession." — Law  Timet.  1 

'•  We  formed  a  very  favourable  opinion  of  the  first  edition  of  this  little  book,  and  our  opinion  is  con-  j 
firmed  by  the  perusal  of  the  second  edition.  The  author  has  the  merit  of  being  a  sound  lawyer,  a  merit  j 
perhaps  not  always  possessed  by  the  authors  of  legal  text  books  for  iXM^tnxs,"— Law  Quarterly  Review. 

"llie  book  is  certainly  destined  to  take  a  high  place  as  a  standard  wwk  on  the  Law  of  Property  tn 
I  And.    The  slvle  i&  good,  the  conclusions  of  law  are  accurate,  and  the  authorities  are  well  selected. ....     ' 

The  amount  or  detail  is  much  greater  than  in  Williams As  a  companion  volume  to  it,  we  can  with    ' 

great  confidence  recommend  it  to  the  student ;  and  the  practitioner  will  find  it  a  very  tisetul  epitome  of 
the  modem  law.  Altogether  it  is  a  work  for  which  we  are  indebted  to  the  author,  and  is  worthy  of  the 
improved  notions  of  law  which  the  study  of  jurisprudence  is  bringing  to  the  (Ton\."—Solicitors*  JourmaL 

**  This  book  shows  signs  of  thorough  work  throughout ITie  book  is  a  business-like  and  useful 

performance."— Ztftv  JoutMal, 


Third  Edition,  royal  8vo,  price  38/.,  cloth. 
THE 

LAW  OF  CORPORATIONS  AND  COMPANIES. 

A    TREATISE    ON    THE    DOCTRINE    OF 

ULTRA     VIRES: 

BEING 

An  Investigation  of  the  Principles  which  Limit  the  Capacities,  Powers,  and  Liabilities  of 
CORPORATIONS, 

AND  MORE  ESPECIALLY  OF 

JOINT      STOCK      COMPANIES. 
By    SEWARD    BRICE,   M.A.,   LL.D.,  London, 

or  THE  INNEK   TEMPLE,   ONE  OF   HER   MAJESTY'S  COUNSEL. 

THIRD    EDITION. 

REVISED   THROUGHOUT   AND   ENLARGED,  AND   CONTAINING   THE 
UNITED   STATES   AND    COLONIAL   DECISIONS, 


RXVIBWS. 

**....  Oh  ike  whote^  we  consider  Mr.  Brice't  exhaustive  work  a  vaiitabie  additiou  to  the  titerutmnef 
the  ^fv/eisiott,"^SATVKDAY  Review. 

"  It  is  the  Law  of  Corporations  that  Mr.  Brice  treats  of  (and  treats  of  more  fully,  and  at  the  same 
time  more  scientifically,  than  any  work  with  which  we  are  acquainted^  not  the  law  of  principal  aod 
agent ;  and  Mr.  Brice  does  not  do  his  book  justice  by  giving  it  so  vague  a  title." — Law  JoummL 

"On  thi^  doctrine,  first  introduced  in  the  Common  Law  Courts  in  East  Anglian  Railwf  Co,  r. 
Eastern  Counties  Railway  Co.f  BsicE  on  Ultra  Vires  may  be  read  with  advanuge."— Tmi^^Ww/  ^ 
L^KD  Justice  Bramwell,  in  th*  Case  o/Evershed  v.  L.  &»  hf.  W,  Ry.  Co.    (L.  R.,  3  Q.  B.  Div.  141.) 
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Sixth  Edition,  in  royal  8vo,  price  34f.,  cloth, 

BUCKLEY  ON  THE  COMPANIES  ACTS. 

SIXTH    EDITION    BY    THE    AUTHOR. 

THE   LAW  AND   PRACTICE    UNDER  THE  COMPANIES  ACTS, 

1862  TO  1890, 

AND 

THE  LIFE  ASSURANCE  COMPANIES  ACTS.  1870  TO  187?, 

Including  the  Companies  (Memorandum  of  Association)  Act, 
The  Companies  (Winding-up)  Act,  and  the  Directors'  Liability  Act. 

kI  %xtiX\%t  on  the  |Pat0  of  Jfoint  <$t0ck  C!rom)mntc«(. 

CONTAINING    THE    STATUTES,    WITH   THE    RULES,    ORDERS,    AND 
FORMS,    TO    REGULATE   PROCEEDINGS. 

By   H.   burton    BUCKLEY,   M.A-, 

OP  LINCOLN'S  INN,  ESQ.,  ONB  OP  HER  MAJBSTV'S  COUNSEL. 

Second  Edition  in  preparation. 
THE     LAW     RELATING     TO 

SHIPMASTERS  AND    SEAMEN. 

THEIR    APPOINTMENT,    DUTIES,    POWERS,    RIGHTS,   LIABUJIIES, 

AND    REMEDIES, 

By  JOSEPH    KAY,    Esq.,   M.A.,   Q.C. 

SECOND    EDITION, 

By  the  Hon.  J.  W.  MANSFIELD, 

OF  THE  INNER  TEMPLE,   DARRISTER-AT-LAW. 


REVIEWS     OF     THE     WORK: 
From  the  IiIYBBPOOIi  JOURNAIi   OF   OOMMBRaB. 


"  'The  law  relating  to  Shipinasters  and  Seamen ' 
»such  is  the  title  of  a  voluminous  and  im^rtant 
work  which  has  just  been  issued  by  Messrs.  btevens 
and  Haynes,  the  eminent  law  publishers,  of  London. 
The  author  is  Mr.  Joseph  Kay^  Q>C.,  and  while 
treating  generally  of  the  law  relating  to  shipmasters 
and  seamen,  he  refers  more  particularly  to  their  ap- 

f  ointment,  duties,  rights,  liabilities,  and  remedies, 
t  consists  of  two  large  volumes,  the  text  occupying 
nearly  twelve  hundred  pages,  and  the  value  of  the 

From  tho  LAW  JOUBNAL. 


work  being  enhanced  by  copious  appendices  and 
index,  and  by  the  quotation  of  a  mass  of  author!* 
ties.  .  .  .  Thf  work  must  be  an  invaluabU  one 
to  the  shipowner^  shipmaster^  or  consul  at  a  foreign 
port.  The  language  is  clear  and  simple,  while  the 
legal  standing  of  the  author  is  a  sufficient  guarantee 
that  he  writes  with  the  requisite  authority,  and 
that  the  cases  quoted  by  him  are  decisive  as  regards 
which  he  touches." 


the  points  on  wh 


"The  author  tells  us  that  for  ten  years  he  has 
been  engaged  upon  it.  .  .  .  Two  large  volumes 
containing  ix8x  pages  of  text,  8x  pages  of  nppen* 
dices,  98  pages  of  index,  and  upwards  of  1800  cited 
cases,  attest  the  magnitude  ot  the  work  designed 
and  accomplished  by  Mr.  Kay. 

*'Mr.  Kay  says  that  he  has  'endeavoured  to 


compile  a  guide  and  reference  book  for  masters,  ship 
agents,  and  consuls.'  He  has  been  so  modest  as 
not  to  add  lawyers  to  the  list  of  his  pupils  ;  but  his 
work  tviil,  we  thinks  he  welcomed  by  lawyers  who 
have  to  do  with  shipping  transactions,  almost  as 
cordially  as  it  undoubtedly  will  be  by  those  who 
occupy  their  business  in  the  grrat  waters.*' 


IS 


STEVENS   &»   IIAYNES,    BELL    YARD,  TEMPLE   BAR. 


Fourlh  Edition,  in  Royal  8vo,  price  40;.,  cloth, 

THE  JUDGMENTS,  ORDERS,  AND  PRACTICE  OF 
THE  SUPREME  COURT, 

CHIEFLY  in  RESPECT  to  ACTIONS  ASSIGNED  to  the  CIIANXERY  DIVISION. 

By   LOFTUS  LEIGH  PEMBERTON, 

One  of  the  registrars  of  the  Supreme  Court  of  Judicature  ;  and  Author  of  "  The  Practice 

in  Equity  by  way  of  Revivor  and  Supplement.** 

"The  work  under  notice  ought  to  be  of  considerable  service  to  the  profession The  forms 

throughout  the  work— and  they  arc  the  most  important  element  in  it — appear  to  us  to  be  accurate,  and  of 
the  most  ai>proved  type.  This  fact  alone  will  commend  the  new  edition  to  practitioners  in  the  Chancery 
Division,  lliere  is  a  useful  table  of  the  Lord  Chancellors  and  Judges  at  the  beginning  of  the  book,  and  a 
very  full  index  concludes  it."— Zaw  Tiuus. 

In  demy  i2mo,  price  5/., 

THE  STATUTORY  LAW  RELATING  TO  TRUSTEE 

SAVINGS  BANKS  (1863—1891),  together  with  the  Treasury  Regu- 
lations  (1888— 1889),  and  the  Scheme  for  the  Appointment  of  the  Inspection 
Committee  of  Trustee  Savings  Banks.  By  Urquhart  A.  Forbes,  of  Lincoln's 
.  Inn,  Esq.,  Barrister-at-Law,  Author  of  **  The  I^w  Relating  to  Savings  Banks  ;*' 
the  "Law  of  Savings  Banks  since  1878;"  and  joint  Author  of  **The  Law 
Relating  to  Water." 

In  demy  i2mo,  price  dr.,  cloth, 

THE  LAW  OF  SAVINGS  BANKS  SINCE  1878; 

With  a  Digest  of  Decisions  made  by  the  Chief  Registrar  and  Assistant  Registrars  of 
Friendly  Societies  from  1878  to  1882,  being  a  Supplement  to  the  Law  relating  to 
Trustee  and  Post  Office  Savings  Banks. 

By  U.  a.  FORBES,  of  Lincoln's  Inn,  Barrister-at-Law. 
*^j*  Th^  complete  work  can  be  had^  price  los.  6//.,  cloth. 

In  8vo,  price  15J.,  cldth, 
THE  LAW  AND  PRACTICE  RELATING  TO 

THE  ADMINISTRATION  OF  DECEASED  PERSONS 

BY  THE  CHANCERY  DIVISION  OF  THE  HIGH  COURT  OF  JUSTICE; 

WITH  AH  ABBEHDA  giving  the  alteraUoni  effected  by  the  HEW  RULES  of  18$8, 

And   an   APPENDIX   OF   ORDERS   AND   FORMS,  Annotated   by 

References  to  the  Text. 

By  W.  GREGORY  WALKER  and  EDGAR  J.  ELGOOD, 

OP  LINCOLN'S  INN,   BARRISTERS- AT- LAW. 


"  In  this  volume  the  most  important  branch  of 
the  administrative  business  of  the  Chancery  Divi- 
sion is  treated  with  conciseness  and  care.  Judzine 
from  the  admirable  clearness  of  expression  which 
characterises  the  entire  work,  and  the  labour  which 
has  evidently  been  bestowed  on  every  detail,  we  do 
not  think  that  a  literary  executorship  could  have 
devolved  upon  a  more  able  and  conscientious  repre- 
sentative ....  Useful  chapters  are  introduced 
in    their    appropriate    places,    dealing    with    the 


'  Parties  to  administration  aaions,'  *  The  proo6  of 
claims  in  Chambers,'  and  '  The  cose  of  adminiw 
tration  actions.'  To  the  last-mentioned  chapter  we 
gladly  accord  special  praise,  as  a  clear  and  socdna 
summary  of  the  law^  from  which  so  iar  as  we  have 
tested  it,  no  proposition  of  any  importance  has  been 
omitted  ....  An  elaborately  constructed  table 
of  cases,  with  references  in  separate  columns  to  all 
the  reports,  and  a  fairly  good  mdex,  much  increase 
the  utility  of  the  work.  *—Solicit(n's*  youtnal. 


In  Foolscap  8vo,  superfine  paper,  bound  in  Vellum,  price  31.  6</.  fuit. 
A  limited  number  of  copies  have  been  printed  upon  large  paper,  price  Js.  6d.  tteti. 


SCINTILLAE    JURIS. 


By  CHARLES  J.  DARLING,  Q.C.,  M.P.  With  a  Froniispiece  and  Colophon  by 
Frank  Lockwood,  Q.C,  M.P.  Fourth  Edition  (Enlarged). 
** '  Scintillae  Juiis'  is  that  little  bundle  of  humorous  essays  on  law  and  cognate  matters  which,  siiice  the 
day  of  its  first  appearance,  some  years  ago,  has  been  the  delight  of  legal  circles.  ...  It  has  a  quaUty 
of  stvle  which  suggests  much  study  of  Bacon  in  his  lighter  vein.  Its  best  essavs  would  not  be  unworthy  of 
the  Essays,  and  if  read  out,  one  by  one,  before  a  blindfolded  ctmnoisseutf  might  often  be  aitigoed  to  that 
wuuuerful  hock"— Daily  //not. 
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Second  Edition,  in  8vo,  price  25^.,  cloth, 
THE  PRINCIPLES  OF 

THE   LAW  OF  RATING  OF  HEREDITAMENTS 

IN    THE    OCCUPATION    OF    COMPANIES. 
By   J.    H.    BALFOUR    BROWNE, 

OF  THB  MIDDLE  TEMPLE,  Q.C, 

And  D.  N.  McNAUGHTON,  of  the  Middle  Temple,  Barrister- al-Law. 

"The  tables  and  specimen  valuations  which  are 
printed  in  an  appendix  to  this  volume  will  be  of 


great  service  to  the  parish  authorities,  and  to  the 
Kgal  practitioners  who  may  have  to  deal  with  the 
rating  of  those  properties  which  are  in  the  occupa- 
tion of  Companies,  and  we  congratulate  Mr.  Browne 
on  the  proauction  of  a  clear  and  concise  book  of 
the  system  of  Company  Rating.   There  is  no  doubt 


that  such  a  work  is  much  needed^  and  we  are  sure 
that  all  those  who  are  interested  in,  or  have  to  do 
with,  public  rating,  will  find  it  of  great  service. 
Much  credit  is  therefore  due  to  Mr.  Browne  for  his 
able  treatise — a  work  which  his  experience  as 
Registrar  of  the  Railway  Commission  peculiarly 
qualified  him  to  undertake  " — Law  Magazine. 


In  8vo,  1875,  price  *is,  6</.,  cloth, 

THE  LAW  OF  USAGES  &  CUSTOMS : 

%  ^nutical  Ifab  Srad. 
By    J.    H.   BALFOUR    BROWNE, 

OP  THB  MIDDLE  TEMPLE,  Q.C. 

"  We  look  upon  this  treatise  as  a  valuable  addition  to  works  written  on  the  Science  of  Law."— Caff«.-& 
Law  yonmaL 

"As  a  tract  upon  a  very  troublesome  department  of  Law  it  is  admirable — the  principles  laid  down  are 
sound,  the  illustrations  are  well  chosen,  and  the  decisions  and  dicta  are  harmonised  so  tar  as  possible  and 
distinguished  when  necessary." — Irish  Law  Tinits. 

"As  a  book  of  reference  we  know  of  none  so  comprehensive  dealing  with  this  pardcular  branch  of 
Common  Law In  this  way  the  book  is  invaluable  to  the  practitioner." — Law  hfagazine. 

In  one  volume,  Svo,  1875,  pncc  i&f.,  cloth, 

THE  PRACTICE  BEFORE  THE  RAILWAY  COMffiSSIONERS 

UNDER  THE  REGULATION  OF  RAILWAY  ACTS,  1873  &  1874 ; 
With  the  Amended  General  Orders  of  the  Commissioners,  Schedule  of  Forms,  and  Table 
of  Fees  :  together  with  the  Law  of  Undue  Preference,  the  Law  of  the  Jurisdiction 
of  the  Railway  Commissioners,  Notes  of  their  Decisions  and  Orders,  Precedents  of 
Forms  of  Applications,  Answers  and  Replies,  and  Appendices  of  Statutes  and  Cases. 

By    J.    H.    BALFOUR    BROWNE, 

OF  THE  MIDDLE  TEMPLE,   Q.C 


"  Mr.  Browne's  book  is  handy  and  convenient  in 
form,  and  well  arranged  for  the  purpose  of  refer- 
ence :  its  treatment  of  the  subject  is  fully  and 
carefully  worked  out :  it  is,  so  far  as  we  have  been 
able  to  test  it,  accurate  and  trustworthy.     It  is  the 


work  of  a  inan  of  capable  le^al  attainments,  and  by 
official  position  intimate  with  his  subject ;  and  we 
therefore  think  that  it  cannot  fail  to  meet  a  real 
want  and  to  prove  of  service  to  the  legal  profession 
and  the  public." — Law  Magazine, 


In  8vo,  1876,  price  Ts,  6</.,  cloth, 

ON  THE  COMPULSORY  PURCHASE  OF  THE  UNDERTAKINGS 
OF  COMPANIES  BY  CORPORATIONS, 

And  the  Pcactice  in  Relation  to  the  Passage  of  Bills  for  Compulsory  Purchase  through 
Parliament.     By  J.  H.  Balfour  Browne,  of  the  Middle  Temple,  Q.C. 

This  is  a  work  of  considerable  importance  to  all    |   both  by  the  promoters  and  opponents,  and  as  this 

was  the  first  time  in  which  the  principle  of  com- 


able  impoi 
Momcipal  Corporations,  and  it  is  hardly  too  much  to 
say  that  every  member  of  these  bodies  should  have 
a  copy  by  him  for  constant  reference.  Probably  at 
no  very  dbtant  date  the  property  of  all  the  existing 
gas  and  water  companies  will  pass  under  municipal 
control,  and  therefore  it  is  exceedingly  desirable 
that  the  principles  and  conditions  under  which  such 
transfers  ought  to  be  made  should  be  clearly  under* 
stood.  This  task  is  made  easy  by  the  present  volume. 
The  stimulus  for  the  pubhcation  of  such  a  work 
was  given  by  the  action  of  the  Parliamentary 
Cemmittee  which  last  session  passed  the  preamble 
of  the  'Stockton  and  Middlesborough  Corporations 
Water  Bill,  1876.'  The  \'olume  accordingly  con- 
tains a  full  report  of  the  case  as  it  was  presented 


pulsory  purchase  was  definitely  recognised,  there 
can  be  no  doubt  that  it  will  long  be  regarded  as  a 
leading  case.  As  a  matter  of  course,  many  inci- 
dental points  of  interest  arose  during  the  prog^ress 
of  the  case.  Thus,  besides  the  mam  question  of 
compulsory  purchase,  and  the  question  as  to  whether 
there  was  or  was  not  any  precedent  for  the  Bill,  the 
questions  of  water  compensations,  of  appeals  fiom 
one  Committee  to  another,  and  other  kindred  sub- 
jects were  discussed.  These  are  all  treated  at  length 
by  the  Author  in  the  body  of  the  work,  which  is 
thus  a  complete  le^l  compendium  on  the  large 
subject  with  which  it  so  ably  deals." 


D  2 
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STEVENS  ^   IJAYNES,    BELL    YARD,    TEMPLE   BAR. 


In  crown  8vo,  price  \os.  6*1.  y  cloth, 


THE    LAW    OF    EVIDENCE, 

By  S.   L.  PHIPSON,  M.A.,  of  the  Inner  Temple,  Barrister-at-Law. 


"This  book  condenses  a  head  of  law  into  a 
comparatively  small  compass — a  class  of  literary 
undertaking  to  which  every  encouragement  should 
be  given.  .  .  .  The  volume  is  most  portable,  most 
compendious,  and  as  far  as  we  have  been  able  to 
examine  it,  as  accurate  as  any  law  book  can  be 
expected  to  be." — Law  Times. 


'  We  are  of  opinion  that  Mr.  Phipson  has  pro- 
duced a  book  which  will  be  found  very  seiviceable, 
not  only  for  practitioners,  but  also  for  students. 
We  have  tried  it  in  a  good  many  places,  and  we 
find  that  it  is  well  brought  down  to  date."— Z.«w 
Journal. 


In  8vo,  1878,  price  6j.,  cloth, 
THE 

LAW  RELATING  TO  CHARITIES, 

ESPECIALLY   WITH    REFERENCE   TO   THE   VALIDITY   AND   CONSTRUCTION    OF 

CHARITABLE  BEQUESTS  AND  CONVEYANCES. 

Dy  FERDINAND  M.  WHITEFORD,  of  Lincoln^s  Inn,  Barrister-at-Law. 

In  8vo,  1872,  price  Ts,  Sd.,  cloth, 

AN    EPITOME   AND   ANALYSIS    OF 

SAYIGNY'S  TREATISE  ON  OBLIGATIONS  IN  ROMAN  LAW. 

By  ARCHIBALD  BROWN,  M.A. 


BDIN.  AND  OXON.,  AND  B.C.L.  OXON.,  OP 

*'Mr.  Archibald  Brown  deserves  the  thanks 
of  all  interested  in  the  science  of  Law,  whether 
as  a  study  or  a  practice,  for  his  edition  of 
Herr  von  Savign/s  great  work  on  *  Obligations.' 
Mr.  Brown  has  undertaken  a  double  task — the 
translation  of  his  author,  and  the  anal^is  of  his 
author's  matter.  1'hat  he  h.is  succeeded  m  reducing 
the  bulk  of  the  original  will  be  seen  at  a  glance  ; 


THE  MIDDLE  TEMPLE,  BARRISTER-AT-LAW# 

I  the  French  translation  coRustin^  of  two  voluoie^ 
'  with  some  five  hundred  paces  apiece,  as  compared 
with  Mr.  Brown's  thin  volume  of  a  hundred  and 
fifty  pages.  At  the  same  time  the  pith  of  Von 
Savigny's  matter  seems  to  be  very  successfully  pre- 
served, nothing  which  might  be  useful  to  the 
Engli^  reader  being  apparently  omitted."— Z^ow 
youmal. 


THE     ELEMENTS    OP    ROMAN     LAW. 

Second  Edition,  in  crown  8vo,  price  dr.,  cloth, 
A  CONCISE  DIGEST  OF  THE 

INSTITUTES   OF   GAIUS  AND  JUSTINIAN. 

Wiih  copious  References  arranged  in  Parallel  Columns^  also  Chronological  and 

Analytical  Tables^  LJsts  of  Laws  ^  <Sr»r.  <Sr»t. 

Primarily  designed  for  the  Use  of  Students  preparing  for  Examination  at 

Oxford,  Cambridge,  and  the  Inns  of  Court. 

By  SEYMOUR  F.  HARRIS,  B.CL.,  M.A., 

WORCESTER  COLLEGE,   OXFORD,   AND  THE  INNER  TEMPLE,   BARRISTER-AT-LAW, 
AUTHOR  OK   "  UNIVERSITIES  AND  LEGAL  EDUCATION." 


**  J/r.  Harrises  digest  ought  to  have  very  great  success  among  law  students  both  in  the 
Inns  of  Court  and  the  Universities,  His  book  gives  evidence  of  praiseworthy  accuracy 
and idhorions condensation" — Law  Journal. 

•*  This  book  contains  a  summary  in  English  of  the  elements  of  Ronum  Law  as  contained 
in  the  works  of  Gains  and  Justinian^  aiui  is  so  arranged  that  the  reader  can  at  once  sa 
:ohat  are  the  opinions  of  either  of  these  two  writers  on  each  point.  From  the  very  exact 
and  accurate  references  to  titles  and  sections  given  he  ccm  at  once  refer  to  the  original 
writers.  The  concise  manmr  in  which  Mr,  Harris  has  arranged  his  digest  will  render 
it  most  useful^  not  only  to  the  students  for  whom  it  was  originally  written^  but  also  to  thou 
persons  who,  though  they  have  not  the  time  to  wade  through  the  larger  treatises  of  Posit^ 
Sanders,  Ortolan,  ami  others,  yet  desire  to  obtain  some  knowledge  of  Roman  Ztfw."— 
Oxford  and  Cambridge  Undergraduates'  Journat« 

**  iWr.  Harris  deserves  the  credit  of  having  produced  an  epitome  which  will  be  of  service 
to  those  numerous  students  who  have  no  time  or  sufficient  ability  to  analyse  the  Insiiiuta 
far  themselves,  "—Law  T i  m rs. 
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Fourth  Edition,  in  8vo,  price  21  j.,  cloth, 

ENGLISH  COHSTITDTIOHAL  HISTORY: 

FROM   THE    TEUTONIC  INVASION    TO    THE   PRESENT  TIME. 

^cdigncb  ns  tL  ^cjct-book  iax  c§>tttbent£(  nnb  others, 

By  T.  p.   TASWELL-LANGMEAD,   B.C.L., 

OF  Lincoln's  ink,  barrister-at-law,  formerly  vinerian  scholar  in  the  university, 

AND   late  professor  OF  CONSTITUTIONAL  LAW  AND  HISTORY, 
UNIVERSITY  COLLEGE,   LONDON. 

Fourth  Edition,  Revised  throughout,  with  Notes  and  Appendices. 
By  C.  H.  E.  Carmichael,  M.  A  OxoN. 


"  Mr.  Carmichael  has  performed  his  allotted  task  with  credit  to  himself,  and  the  high  standard  of 
excellence  attained  by  Taswell-Langmead's  treatise  is  worthily  maintained.  This,  the  thinl  edition,  will 
b«  found  as  useful  as  its  predecessors  to  the  large  class  of  readers  and  students  who  seek  in  its  pages 
accurate  knowledge  of  the  history  of  the  constitution." — Law  Times. 

*' To  the  student  of  constitutional  law  this  work  will  be  invaluable The  book  is  remarkable 

for  the  raciness  and  vigour  of  its  style.  The  editorial  contributions  of  Mr.  Carmichael  are  judicious,  and 
add  much  to  the  value  of  the  work. ' — Scottish  Law  Rcvieiv. 

"The  work  will  continue  to  hold  the  field  as  the  best  class-book  on  the  tv!o\^Q.\J^— Contemporary  Review. 

"  The  book  is  well  known  as  an  admirable  introduction  to  the  study  of  constitutional  law  for  students  at 

law Mr.  Carmichael  appears  to  have  done  the  work  of  editing,  made  necessary  by  the  death 

of  Mr.  Taswell-Langmead,  wuh  care  and  judgment." — Law  Journal, 

**  The  work  before  us  it  would  be  hardly  possible  to  praise  too  highly.  In  style,  arrangement,  clearness, 
and  size,  it  would  be  difficult  to  find  anything  better  on  the  real  history  of  England,  the  history  of  its 
constitudonal  growth  as  a  complete  story,  than  thb  volume." — Boston  ((/.S.)  Literary  World. 

"As  it  now  stands,  we  should  find  it  hard  to  name  a  better  text-book  on  English  Constitutional 
History." — Solicitors'  youmai. 

*•  Mr.  Taswell-Langmead's  compendium  of  the  rise  and  development  of  the  English  Constitution  has 
evidently  supplied  a  want.  ....  The  present  Edition  is  greatly  improved.  .  .  .  We  have  no  hesitation  in 
saying  that  it  is  a  thoroughly  good  and  useful  work." — Spectator. 

"  It  is  a  safe,  careful,  praiseworthy  digest  and  manual  of  all  constitutional  history^  and  law." — Glebe. 

"  The  volume  on  English  Constitutional  History,  by  Mr.  Taswell-Langmead,  is  exactly  what  such  a 
histoiy  should  be." — Standard. 

'•  Air.  Taswell-Langmead  has  thoroughly  grasped  the  bearings  of  his  subject.  It  is,  howe\^r,  in  dealing 
with  that  chief  subject  of  constitutional  history — ^parliamentary  government — that  the  work  exhibits  its 
great  superiority  over  its  rivals." — Academy. 

Second  Edition,  in  8vo,  price  dr.,  cloth, 

HANDBOOK  TO   THE    INTERMEDIATE  AND 
FINAL  LLB.  OF  LONDON  UNIVERSITY ; 

(PASS    AND     HONOURS), 
Including  A  COMPLETE  SUMMARY  OF  **  AUSTIN'S  JURISPRUDENCE," 
AND  THE  EXAMINATION  PAPERS  OF  LATE  YEARS  IN  ALL  BRANCHES. 

By  a  B.A.,  LL.B.  (Lond.). 

"  Increased  in  size  and  uscfulnes-;.  .  .  .  The  book  will  undoubtedly^  be  of  help  to  those  students 
who  prepare  themselves  for  examination.  .  .  .  The  Appendix  contains  a  good  selection  of  papers 
set  at  the  different  examinations."— Z-tfW  Times. 

••A  very  good  handbook  to  the  Intermediate  and  Final  LL.B.  by  a  B.A.,  LL.B."--/.tfw  Notes. 

In  Crown  8vo,  price  35. ;  or  Interleaved  for  Notes,  price  4/., 

CONTRACT    LAW. 

QUESTIONS    ON    THE    LAW    OF    CONTRACTS.       With    Notp^   to   the 
Answers.    Fotmded  on  '' Atison,'*  •*  Chicly,"  and  "  Pollock.'* 

By  Philip  Foster  Aldred,  D.C.L.,  Hertford  College  and  Gray*s  Inn ;  late 
Examiner  for  the  University  of  Oxford. 

*•  This  appears  to  us  a  very  admirable  selection  of  questions,  comparing  favourably  with  the  average 
run  of  those  set  in  examinations,  and  useful  for  the  purpose  of  testing  progress."— Z^w  Journal, 
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Tenth  Edition,  in  8vo,  price  25J.,  cloth, 

THE   PRINCIPLES  OF  EQUITY.! 

INTENDED  FOR  THE  USE  OF  STUDENTS  AND  THE  F/iOFESSION. 

By 'EDMUND    H.    T.    SNELL, 

OF  THE  MIDDLE  TEMPLE,   BARRISTER- AT-LAW. 

TENTH  EDITION, 
By  ARCHIBALD  BROWN,  M.A.  Edin.  &  Oxon.,  &  B.C.L.   Oxon., 

OF  THE  MIDDLE  TEKIPLR,    DARRISTER-AT-LAW,    AUTHOR  OF  **  A   NEW  LAW  DICTIONARY, 
"an  analysis  of  SAVIGNY  on  obligations,"  AND  THE   **  LAW  OF   FIXTURES." 

REVIEWS. 

"Mr.  Brown's  long  experience  (he  has  edited  seven  editions  of  this  book)  has  enabled  him  so  to  treat 
the  subject  as  to  be  invaluable  to  students." — Law  Jountal. 

"This  work  on  the  'Principles  of  Equity'  has,  since  the  publication  of  the  First  Edition,  been 
recognised  as  the  best  elementary  treatise  on  the  subject,  and  it  would  not  be  necessary  to  say  more  of 
this  Edition,  than  to  mention  the  fact  of  its  publication,  were  it  not  for  the  fact  that  the  author,  Mr.  Snell, 
is  dead,  and  the  late  Editions  have  been  brought  out  under  the  care  of  Mr.  Brown.  It  seldom  happens 
that  a  new  editor  is  able  to  improve  on  the  woiic  of  his  predecessor  in  its  plan  or  its  details.  But  in  the 
case  of  the  present  work  we  find  that  each  edition  is  a  manifest  improvement  on  the  former  ones,  and  well 
as  Mr.  Snell  did  his  work  we  discover  that  Mr.  Brown  has  done  it  better."—  Itisk  Law  Times. 

"This  is  the  Ninth  Edition  of  certainly  one  of  the  best,  and  probably  the  most  widely  read,  text-book 
which  deals  with  any  part  of  the  English  Xs^i"— Oxford  MugasiHe. 

"  It  is  ample  proof  of  the  popularity  of '  Bnell's  Principles  of  Equity,'  that  it  has  now  reached  its  Ninth 
Edition  in  the  hands  of  Mr.  Archibald  Brown." — Law  fimes. 

"  This  is  now  unquestionably  the  standard  book  on  Equity  for  students."— >S'a/i/rr^^  Rtvietv. 

"  On  the  whole  we  are  convinced  that  the  Sixth  Edition  of  Snell's  Equity  is  destined  to  be  as  highly 
thought  of  as  its  predecessors,  as  it  b,  in  otur  opinion,  out  and  out  the  best  work  on  the  subject  ti-ith  which 
it  deals." — Gibson  i  Law  Notes. 

"  IVe  kn<nv  of  no  better  introduction  to  the  Principles  of  Equity,^ — 
Canada  Law  Journal. 

"  Within  the  ten  ^'ears  which  have  elapsed  since  the  appearance  of  the  first  edition  of  this  work,  iu 
reputation  has  steadily  increased,  and  it  has  long  since  been  recognised  by  students,  tutors,  and  practitioiiers 
as  the  best  elementary  treatise  on  the  important  and  difficult  branch  of  the  law  which  forms  its  sobject." 
— Law  MagaMine  and  Review. 


Fourth  Edition,  in  8vo,  price  6j.,  cloth, 

AN  ANALYSIS  OF  SNELL'S    PRINCIPLES   OF 

EQUITY.      Founded  on  the  Tenth  Edition.    With  Notes  thereon. 
By  E.  E.  Blyth,  LL.D.,  Solicitor. 

"Mr.  BIyth's  book  will  undoubtedly  be  very  useful  to  readers  of  Snell." — Law  Titnes. 
"  This  is  an  admirable  analysis  of  a  good  treatise— read  with  Snell,  this  little  book  will  be  found  rery 
profitable  to  the  student."— Z-ow/wrrrm/. 

In  8vo,  price  2j.,  sewed, 

QUESTIONS    ON    EQUITY. 

FOR    STUDENTS   PREPARING   FOR   EXAMINATION. 

FOUNDED  ON  THE  NINTH   EDITION   OF 

SNELL'S  "PRINCIPLES   OF  EQUITY." 
By  W.   T.  WAITE, 

BARRISTRR'AT'LAW,   HOLT  SCHOLAR  OF  THE  HOKOURABl^  SOCIETY  OP  CRAV's  INK. 
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Second  Edition,  in  one  volume,  8vo,  price  i&r.,  cloth, 

PRINCIPLES  OF   CONVEYANCING. 

AN  ELEMENTARY  WORK  FOR   THE  USE  OF  STUDEN7S. 
By   henry   C.    DEANE,      . 

OP  UNCOLN's  IKN,  BARRISTER-AT-LAW,  SOMETIME  LECTURER  TO  THE  INCORrORATED  LAW  SOCIETY 
OP  THE  UNITED  KINGDOM. 

**  Wf  hope  to  see  this  book^  like  SnelVs  Equity ^  a  stamlani  class-book  in  all  Law  Schools 
where  English  laiv  is  taught.'*— Cah  AD  A  Law  Journal. 

"  We  like  the  work,  it  is  well  written  and  is  an  "In  the  parts  which  have  been  re- written,  Mr. 

excellent  student's  book,  and  being  onl}r  just  pub-  Deane  has  preserved  the  same  pleasant  style  marked 

lished,  it  has  the  great  advantage  of  having  in  it  all  by  simplicity  and  lucidity  which  distinguished  his 

the  recent  important  enactments  relating  to  convey-  first  edition.    After  'Williams  on  Real  Property,' 

ancing.     It  possesses  also  an  excellent  index."—  i    there  is  no  book  which  we  should  so  strongly 

Law  Students'  Joitrttal.  recommend  to  the  student  entering  upon  Real  Pro- 

"  Will  be  found  of  great  use  to  students  entering  i    perty  Law  as  Mr.  Deane's  '  Principles  of  Convey* 

upon  the  difficulties  of  Real  Property  Law.     It  h.-xs  '    ancing,'  and  the  high  character  which  the  first 

an  unusually  exhaustive  index  covering  some  fifty  {    edition  attained  has  been  fully  kept  up  in  this 

pages.** — Law  Times.  ,    second." — La7u  Jourtial. 

Fourth  Edition,  in  8vo,  price  lox.,  cloth, 
A    SUMMARY    OF    THE 

LAW  &  PRACTICE  IN  ADMIRALTY. 

FOR    THE    USE    OF  STUDENTS. 
By   EUSTACE  SMITH,      . 

OK  THE  INNER  TEMPLE;  AUTHOR  OF   "A  SUMMARY  OF  COMPANY   LAW." 

"ITie  book  is  well  arranged,  and  forms  a  good  introduction  to  the  ^v^ixviCK."— Solicitors  yournal. 

"  It  is  however,  in  our  opinion,  a  well  and  carefully  written  little  work,  and  should  be  in  the  hands  of 
every  student  who  is  taking  up  Admiralty  Law  at  the  Final." — Law  Stnaents*  Journal. 

"  Mr.  Smith  has  a  happy  knack  of  compressing  a  large  amount  of  useful  matter  in  a  small  compass.  The 
present  work  will  doubtless  be  received  with  satisfaction  equal  to  that  with  which  his  previous  '  oummaiy ' 
nas  been  met."— C?jr/&n/  atul  Catnbridge  Undergraduates  Journal. 

Third  Edition,  in  8vo,  price  ^s.  6t/.,  cloth, 
A   SUMMARY   OF   THE 

LAW  AND  PRACTICE  IN  THE  ECCLESIASTICAL  COURTS. 

FOR    THE    USE    OF  STUDENTS, 


OP  THE  INNER  TEMPLE;   AUTHOR  OF   "A  SUMMARY  OF  COMPANY  LAW,      AND   "A  SUMMARY   CF 
THE  LAW  AND  PRACTICE  IN   ADMIRALTY." 


By   EUSTACE  SMITH, 

THOR  OF   "a  summary  OF  COMPANY  L 
HE  LAW  AND  PRACTICE  IN   ADMIRALTY 

"  His  object  has  been,  as  he  tells  us  in  his  preface,  to  give  the  student  and  general  reader  a  fe'r  outline 
jf  the  scope  and  extent  of  ecclesiastical  law,  of  the  principles  on  which  it  is  founded  of  the  Couru  bv 
which  it  b  enforced,  and  the  procedure  by  which  these  Courts  are  regulated.  We  thbk  the  book  well 
fulfils  its  object.  Its  value  is  much  enhanced  by  a  profuse  citation  of  authorities  for  the  propositions 
contained  in  it." — Bar  Exanunation  Journal. 


Fourth  Edition,  in  8vo,  price  yj.  6</.,  cloth, 

AN  EPITOME  OF  THE  LAWS  OF  PROBATE  AND  DIVORCE, 

FOR  THE  USE  OF  STUDENTS  FOR  HONOURS  EXAMINATION 
By    J.    CARTER   HARRISON,    Solicitor. 

"  llie  work  is  considerably  enlarged,  and  we  think  improved,  and  will  be  found  cf  great  assistonce  10 
•tudenls.**— Zrtw  Students'  Journal. 


24  WORKS  FOR   LAW  STUDENTS, 

Sixlh  Edition,    In  one  volume,  8vo,  price  20J.,  cloth, 

PRINCIPLES  OF  THE  COMMON  LAW. 

INTENDED  FOR  THE  USE  OF  STUDENTS  AND  THE  PROFESSION. 
SIXTH  EDITION, 

15y  JOHN   INDERMAUR,  Solicitor, 

AUTHOR  OF   "A  MANUAL  OF  THE  PRACTICE  OF  THE  SUPREME  COURT,'* 
**  EPITOMES  OF  LEADING  CASES,"  AND  OTHER  WORKS. 


**The  Student  will  find  in  Mr.  Indennaur's  book  a  safe  and  clear  guide  to  the  Prin- 
ciples of  Common  Law." — Law  yottmal^  1892. 

**The  present  edition  of  thb  elementary  treatise  has  been  in  general  edited  with  praise- 
worthy care.  The  provisions  of  the  statutes  affecting  the  subjects  discussed,  which  have 
been  passed  since  the  publication  of  the  last  edition,  are  clearly  summarised,  and  the  effect 
of  the  leading  cases  is  generally  very  well  given.  In  the  difficult  task  of  selecting  and 
distinguishing  principle  from  detail,  Mr.  Indermaur  has  been  very  successful ;  the  leading 
principles  are  clearly  brought  out,  and  very  judiciously  illustrated."—  Solicitors^  Journal, 

"The  work  is  acknowledged  to  be  one  of  the  best  written  and  most  useful  elementary 
works  for  Law  Students  that  has  been  published." — Laiv  Times, 

**  The  praise  which  we  were  enabled  to  bestow  upon  Mr.  Indermaur's  very  useful  com- 
pilation on  its  first  appearance  has  been  justified  by  a  demand  for  a  second  edition." — 
Law  Magazine^ 

**  We  were  able,  four  years  ago,  to  praise  the  first  edition  of  Mr.  Indermaur's  book  a3 
likely  to  be  of  use  to  students  in  acquiring  the  elements  of  the  law  of  torts  and  contracts. 
The  second  edition  maintains  the  character  of  the  book." — Law  Journal, 

*•  Mr.  Indermaur  renders  even  law  light  reading.  He  not  only  possesses  the  faculty 
of  judicious  selection,  but  of  lucid  exposition  and  felicitous  illustration.  And  while  his 
works  are  all  thus  characterised,  his  *  Principles  of  the  Common  Law '  especially  displays 
those  features.  That  it  has  already  reached  a  second  edition,  testifies  that  our  estimate  of 
the  work  on  its  first  appearance  was  not  unduly  favourable,  highly  as  we  then  signified 
approval ;  nor  needs  it  that  we  should  add  anything  to  that  estimate  in  reference  to  the 
general  scope  and  execution  of  the  work.  It  only  remains  to  say,  that  the  present  edition 
evinces  that  every  care  has  been  taken  to  insure  thorough  accuracy,  while  including  all 
the  modifications  in  the  law  that  have  taken  place  since  the  original  publication  ;  and  that 
the  references  to  the  Irish  decisions  which  have  been  now  introduced  are  calculated  to 
render  the  work  of  greater  utility  to  practitioners  and  students,  both  English  and  Irish," 
— Irish  Law  Times, 

**  This  work,  the  author  tells  us  in  his  Preface,  is  written  mainly  with  a  view  to  the 
examinations  of  the  Incorporated  Law  Society  ;  but  we  think  it  is  likely  to  attain  a  wider 
usefulness.  It  seems,  so  far  as  we  can  judge  from  the  parts  we  have  examined,  to  be  a 
careful  and  clear  outline  of  the  principles  of  the  common  laiv.  It  is  very  readable:  and 
not  only  students,  but  many  practitioners  and  the  public,  might  benefit  by  a  perusal  of  Us 
/ii^ifj."— Solicitors'  Journal. 
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Fifth  Edition,  in  8vo,4price  I2j.  6^.,  cloth, 

i  lANUAL  OF  THE  PRACTICE  OF  THE  SUPREME  COURT  OF  JUDICATURE, 

IN    THE   QUEEN\S    BENCH    AND    CHANCERY    DIVISIONS. 
Intended  for  the  use  of  Students  and  the  Profession, 
By  John  Indermaur,  Solicitor. 

"The  second  edition  has  followed  qiiickhr  upon  the  first,  which  was  published  in  1878.  This  fact  aflfords 
good  evidence  that  the  book  has  been  found  useful.  It  contains  sufficient  information  to  enable  the 
student  who  masters  the  contents  to  turn  to  the  standard  works  on  practice  with  advantage."— £a7c  Times. 

"  This  is  a  very  useful  student's  book.  It  is  clearly  written,  and  gives  such  information  as  the  student 
requires,  without  bewildering  him  with  details,  llie  portion  relatine  to  the  Ch.nncery  Division  forms  an 
excellent  introduction  to  the  elements  of  the  practice,  and  may  be  advantageously  used,  not  only  by 
articled  clerks,  but  also  by  pupils  entering  the  chambers  of  equity  draftsmen."— 5"<»/*KVtfr»'  Journal. 

Seventh  Edition,  in  8vo,  price  6^.,  cloth, 

AN    EPITOME  OF  LEADING    COMMON    LAW    CASES; 

WITH  SOME  SHORT  NOTES  THEREON. 

Chiefly  intended  as  a  Guide  to  **  Smith's  Leading  Cases."    By  John  Indermaur, 

Solicitor  (Clifford's  Inn  Prizeman,  Michaelmas  Term,  1872). 

"  We  have  received  the  third  edition  of  the  *  Epitome  of  Leading  Common  Law  Cases."  by  Mr.  Inder* 
maur,  Solicitor.  The  first  edition  of  this  work  was  published  in  Fel^uary,  187^,  the  second  in  April,  1874; 
and  now  we  have  a  third  edition  dated  September,  1875.  No  better  proof  of  the  N-alue  of  this  book  can  be 
furnished  than  the  fact  that  in  less  than  three  years  it  has  reached  a  third  edition." — Lavj  JountaL 

Seventh  Edition,  in  8vo,  price  6j.,  cloth, 

AN  EPITOIE  OF  LEADING  C0NYETANCIN6  AND  EQUITY  CASES; 

WITH  SOME  SHORT  NOTES  THEREON,  FOR  THE  USE  OF  STUDENTS. 

By  John  Indermaur,   Solicitor,   Author  of  **  An  Epitome  of  Leading 

Common  Law  Cases. " 

"We  have  received  the  second  edition  of  Mr.  Indcrmaur's  very  useful  Epitome  of  Leading  Convey- 
ancing and  Equity  Cases.    The  work  is  very  well  done." — Law  Times. 

*'  The  Epitome  well  deserves  the  continued  patronage  of  the  class — Students — for  whom  it  is  especially 
intended.    Mr.  Indermaur  will  soon  be  known  as  the  *  Students'  Friend.'  " — Canada  Law  JounuU. 

Fifth  Edition,  in  8vo,  price  5j.  6</.,  cloth, 

SELF-PREPARATION  FOR  THE  FINAL  EXAMINATION. 

CONTAINING   A    COMPLETE    COURSE    OF    STUDY,   WITH  STATUTES, 

CASES  AND  QUESTIONS; 

And  intended  for  the  use  of  those  Articled  Clerks  who  read  by  themselves. 

By  John  Indermaur,  Solicitor. 

••In  this  edition  Mr.  Indermaur  extends  his  counsels  to  the  whole  period  from  the  Intermediate 
examination  to  the  Final.  His  advice  is  practical  and  sensible  :  and  if  the  course  of  study  he  recommends 
is  intelligently  followed,  the  articled  clerk  will  have  laid  in  a  store  of  legal  knowledge  more  than  sufficient 
to  carry  him  through  the  Final  Examination." — Solicitors*  Jourttal, 

"  This  book  contains  recommendations  as  to  how  a  complete  course  of  study  for  the  above  examination 
should  be  carried  out,  with  reference  to  the  partictilar  books  to  be  read  seriatim.  We  need  only  remark 
that  it  is  essential  for  a  student  to  be  set  on  the  right  track  in  his  reading,  and  that  anyone  of  ordinary 
ability,  who  follows  the  course  set  out  by  Mr.  Indermaur,  ought  to  pass  with  great  credit." — Law  yourttal. 

Fourth  Edition,  in  8vo,  price  8j.,  cloth, 

SELF- PREPARATION   FOR   THE   INTERMEDIATE    EXAMINATION, 

As  it  at  present  exists  on  Stephen's  Commentaries.  Containing  a  complete  course  of 
Study,  with  Statutes,  Questions,  and  Advice  as  to  portions  of  the  book  which  may 
be  omitted,  and  of  portions  to  which  special  attention  should  be  given  ;  also  the 
whole  of  the  Questions  and  Answers  at  the  Intermediate  Examinations  which 
have  at  present  been  held  on  Stephen's  Commentaries,  and  intended  for  the  use  of 
all  Articled  Clerks  who  have  not  yet  passed  the  Intermediate  Examination.  By 
John  Indermaur,  Author  of  "  Principles  of  Common  Law,"  and  other  works. 

In  8vo,  1875,  price  dr.,  cloth, 

THE    STUDENTS'    GUIDE    TO    THE    JUDICATURE   ACTS, 

AND  THE  RULES  THEREUNDER: 

Being  a  book  of  Questions  and  Answers  intended  for  the  use  of  Law  Students. 

By  John  Indermaur,  Solicitor. 
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Fifth  Edition,  in  Crown  8vo,  price  12s,  6d.,  cloth, 

AN  EPITOME  OF  CONVEYANCING  STATUTES. 

Extending  from  13  Edw.  I.  to  the  End  of  55  &  56  Victoria.  Fifth 
Edition,  with  Short  Notes.  By  George  Nichols  Marcy,  of  Lincohi's  Inn, 
Barrister-at-Law. 


Second  Edition.     In  8vo,  price  26s.,  cloth, 

A    NEW    LAW    DICTIONARY, 

AND    INSTITUTE    OF    THE    WHOLE    LAW  ; 

EMBRACING   FRENCH   AND   LATIN  TERMS   AND   REFERENCES  TO  THE 
AUTHORITIES,  CASES,  AND   STATUTES. 

SECOND  EDITION,  revised  throughout,  and  considerably  enlarged. 
By    ARCHIBALD    BROWN, 

M.A.  EDIN.  ANDOXON.,  AND  B.C.L.  OXON.,  OF  THE  MIDDLE  TEMPLE,  BARRISTER-AT-LAW  ;  AUTHOR  OP 
THE  "law  OF   FIXTURES,"   "ANALYSIS  OF  SAVIGNV'S  OBLIGATIONS  IN  ROMAN   LAW,"   ETC 


Reviews  of  the  Second  Edition. 

^^  So  far  as  tve  have  beett  able  to  examine  the  work,  it  seems  to  have  been  most  carefully 
and  accuraiely  executed,  the  present  Edition,  besides  containing  mttch  nezu  matter,  having 
been  thoroughly  revised  in  consequence  of  the  recent  changes  in  the  Icnu  ;  and  we  have  iw 
doubt  whatever  thcU  it  will  be  found  extremely  useful,  not  only  to  students  and  practitionets, 
but  to  public  mm,  and  men  0/ letters."-^lKiSH  Law  Times. 

**Afr,  BroTvn  has  revised  his  Dictionary^  and  adapted  it  to  the  changes  effected  by  the 
Judicature  Acts,  and  it  new  constitutes  a  very  useful  work  to  put  into  the  hands  of  any 
student  or  articled  clerk,  attd  a  work  which  the  practitioner  will  find  ofvcdutfor  reference.^* 
— Solicitors*  Journal. 

**//  will  prove  a  reliable  guide  to  law  students,  and  a  handy  book  of  reference  for 
practitioners.  "—Law  Ti  m  es. 


In  Royal  8vo.,  price  5^.,  cloth, 

ANALYTICAL  TABLES 

OF 

THE  LAW  OF   REAL  PROPERTY; 

Drawn  up  chiefly  from  STEPHEN'S  BLACKSTONE,  with  Notes. 
By  C.  J.  TARRING,  of  the  Inner  Temple,  Barrister-at-Law. 
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Estates,    according    to    quantity    of 

Tenants'  Interest. 
Estates,  according   to  the   time    at 

which  the  Interest  is  to  be  enjoyed. 
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CONTENTS. 
Table 


V. 
VL 


vn. 

VIIL 


Uses. 

Acquisition  cf  Estates  in  land  o( 

freehold  tentue. 
Incorporeal  Hereditaments. 
Incorporeal  Hereditaments. 


"Great  care  and  considerable  skill  have  been  shown  in  the  compilation  of  these  tables,  which  will  be 
found  of  much  service  to  students  of  the  Law  of  Real  Property." — Law  Timtx. 
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Sixth  Edition,  in  8vo,  price  2ar.,  cloth, 

PRINCIPLES  OF  THE  CRIMINAL  LAW. 

INTENDED  AS  A  LUCID  EXPOSITION  OF   THE  SUBJECT  FOR 
THE   USE  OF  STUDENTS  AND  THE  PROFESSION 

By    SEYMOUR    F.    HARRIS,   B.C.L.,   M.A.   (Oxon.), 

AUTHOR  OK  "a  CONaSB  DIGEST  OV  THE  INSTITUTES  OF  GAIUS  AND  JUSTINIAN." 

SIXTH  EDITION 
By  C.  L.  ATTENBOROUGH,  of  the  Inner  Temple,  Barrister- at-Law. 


REVIEWS. 

"  The  characterisiic  of  the  present  Edition  U  the  restoration  to  the  book  of  the  chitracter  of  '  a  concise 
exi>osiiion '  proclaimed  by  the  title-page.  Mr.  Attenborough  has  carefully  pruned  away  the  excrescences 
which  had  arisen  in  successive  editions,  and  has  improved  the  work  both  as  regards  terseness  and  clearness 
of  exposition.  In  both  respects  it  is  now  an  excellent  student's  book.  The  text  is  very  well  broken  up 
into  h^uiings  and  paragrapns,  with  short  mar^nal  notes — the  importance  of  which,  for  the  convenience 
of  the  student,  is  too  often  o\-erlooked." — Soiicttors*  Journal, 

"  We  think  the  book — ^always  a  favourite  with  students — has  got  a  new  lease  of  life,  and  will  now  prove 
the  only  text  book  which  most  men  will  care  to  study  until  they  get  beyond  the  examination  stage  of  their 
existence.  ...  On  the  whole  our  verdict  is  that  the  new  Edition  is  distinctly  a  success,  and  we  have  no 
hesitation  in  commending  it  to  the  student  as  the  best  text  book  that  exists  for  his  purposes."— Z-aw 
StutUnt/  Journal. 

*•  Tht  favourable  opinion  we  expressed  of  the  first  edition  of  this  work  appears  to  have 
been  justified  by  the  reception  it  has  met  with.  Looking  through  this  mw  Edition,  we  see 
no  reason  to  ntodify  the  praise  we  bestowed  on  the  former  Edition,  The  recent  ccues  have 
bun  added  and  the  provisions  of  the  Summary  Jurisdiction  Act  art  noticed  in  the  chapter 
relating  to  Summary  Convictions,  The  book  is  one  of  the  best  manuals  of  CrimituU  Law 
for  the  sttident,^'— Solicitors'  Journal. 

**  T^ere  is  no  tack  of  fVorks  on  Criminal  Law,  but  there  wcu  room  for  such  a  useful 
handbook  of  Principles  as  Mr.  Seymour  Harris  has  supplied.  Accustomed,  by  his  preznous 
labours,  to  the  task  of  analysing  the  law,  Mr,  Harris  has  brought  to  bear  upon  his  present 
woi'k  qualificcUions  well  adapted  to  secure  the  successful  accomplishment  of  the  object  which 
he  had  set  before  him,  ThcU  object  is  not  an  ambitious  one,  for  it  does  not  pretend  to  soar 
above  utility  to  the  young  practitioner  cutd  the  student.  For  both  these  classes,  and  for  the 
yet  wider  clcus  who  may  require  a  book  of  reference  on  the  subject,  Mr,  Harris  has  produced 
a  clear  and  convenient  Epitome  of  the  Law,  A  ftoticedble  feature  of  Mr,  Harrises  work, 
which  is  likely  to  prove  of  ctssistance  both  to  the  practitioner  and  the  student,  consists  of  a 
Table  of  Offences,  with  their  legal  character,  their  punishment,  and  the  statute  under  which 
it  is  inflicted,  together  with  a  reference  to  the  pages  where  a  Statement  of  the  Law  will  be 
found,  —\aK^  Magazine  and  Review. 

"This  work  purports  to  contain  'a  concise  exposition  of  the  nature  of  crime,  the  various  offences  punish* 
able  by  the  English  law,  the  law  of  criminal  procedure,  and  the  law  of  summarv  convictions,'  with  tables 
of  offences,  punishments,  and  statutes.  The  work  is  divided  into  four  books.  Book  1.  treats  of  crime,  its 
divisions  and  essentials ;  of  persons  capable  of  committing  crimes ;  and  of  principals  and  accessories. 
Book  II.  deals  with  offences  of  a  i>ublic  nature ;  offences  against  private  persons ;  and  offences  against  the 
property  of  individuals.  Each  crime  is  discussed  in  its  turn,  with  as  much  brevity  as  could  well  be  used 
consistently  with  a  proper  explanation  of  the  le^al  characteristics  of  the  several  offences.  Book  III. 
explains  criminal  procedure,  including  the  jurisdiction  of  Courts,  and  the  various  steps  in  the  apprehension 
and  trial  of  criminals  from  arrest  to  punishment,  lliis  part  of  the  w<m^  is  extremely  well  done,  the 
description  of  the  trial  beine  excellent,  and  thoroughly  calculated  to  impress  the  mind  of  the  uninitiated. 
Book  IV.  contains  a  short  dcetch  of '  summary  convictions  before  magistrates  out  of  ({uarter  sessions.'  The 
table  of  ofifences  at  the  end  of  the  volume  is  most  useful,  and  there  is  a  very  full  index.  Altogether  we 
must  congratulate  Mr.  Harris  on  his  adventure." — Lmw  Journal, 

*^Mr,  Harris  has  undertaken  a  work,  in  our  opinion,  so  much  needed  that  he  might 
diminish  its  bulk  in  the  next  edition  by  obliterating  the  apologetic  preface.  The  appearance 
of  his  volume  is  as  well  timed  as  its  execution  is  satisfactory.  The  author  has  shown  an 
abUity  of  omission  which  is  a  good  test  of  skill,  cmd  from  the  overwhelming  mass  of  the 
criminal  law  he  hcu  discreetly  selected  just  so  much  only  as  a  learner  needs  to  knottf,  and 
hcu  presented  it  in  terms  which  retuler  it  capable  of  being  eeuily  taken  into  the  mind,'* — 
Solicitors*  Journal. 
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Second  Edition,  in  crown  8vo,  price  $5,  6i/.,  cloth, 

THE  STUDENTS'  GUIDE  TO  BANKRUPTCY; 

Being  a  Complete  Digest  of  the  Law  of  Bankruptcy  in  the  shape  of  Questions  and 
Answers,  and  comprising  all  Questions  asked  at  the  Solicitors  Final  Examinations 
in  Bankruptcy  since  the  Bankruptcy  Act,  1883,  and  all  important  Decisions  since 
that  Act.  By  John  Indermaur,  Solicitor,  Author  of  **  Principles  of  Common 
Law,"&c.,  &c. 


In  i2mo,  price  Sj.  6</.,  cloth, 

A  CONCISE  TREATISE  ON  THE  LAW  OF  BILLS  OF  SALE, 

FOR  THE  USE  OF  LAWYERS,  LAW  STUDENTS,  &  THE  PUBLIC. 

Embracing  the  Acts  of  1878  and  1882.  Part  I.— Of  Bills  of  Sale  generally.  Part  II.— 
Of  the  Execution,  Attestation,  and  Registration  of  Bills  of  Sale  and  satisfaction 
thereof.  Part  III.— Of  the  Effects  of  Bills  of  Sale  as  against  Creditors.  Part  IV. 
— Of  Seizing  under,  and  Enforcing  Bills  of  Sale.  Appendix,  Forms,  Acts,  &c 
By  John  Indermaur,  Solicitor. 

"llie  object  of  the  book  is  thoroughly  practical.  Those  who  want  to  be  told  exactly  what  to  do  and 
where  to  go  when  they  are  registering  a  bill  of  sale  will  find  the  necessary  information  in  this  little  book.* 
— Law  youmal. 

In  8vo,  price  2s,  6(f.,  cloth, 

A  COLLECTION  OF  LATIN   MAXIMS, 

LITERALLY  TRANSLATED. 
INTENDED  FOR  THE  USE  OF  STUDENTS  FOR  ALL  LEGAL  EXAMINATIONS. 
"  llie  book  seems  admirably  adapted  as  a  book  of  reference  for  students  who  come  across  a  Latin  maxim 
in  their  reading." — Law  ycurnal. 


In  one  volume,  8vo,  price  9J.,  cloth, 

LEADING  STATUTES  SUMMARISED, 

FOR    THE    USE    OF    STUDENTS. 
By  ERNEST  C.  THOMAS, 

BACON  SCHOLAR  OK  THE  HON.  SOCIETY  OF  GRAV's  INN,  LATE  SCHOLAR  OF  TRINITY  COLLEGE,  OXPOKD  ; 
AUTHOR  OF  "  LEADING  CASES  IN  CONSTITUTIONAL  LAW  BRIEFLY  STATED." 


Second  Edition,  in  8vo,  enlarged,  price  dr.,  cloth, 

LEADING   CASES   IN    CONSTITUTIONAL   LAW 

Briefly  Stated,  with  Introduction  and  Notes. 
By  ERNEST  C  THOMAS, 

BACON  SCHOLAR  OF  THE  HON.  SOCIETY  OF  GRAV's  INN,  LATE  SCHOLAR  OF  TRINITY  COLLEGE,  OXFORD. 

*'  Mr.  E.  C.  ITiomas  has  put  together  in  a  slim  octavo  a  digest  of  the  principal  caxes  illustrating  Con- 
stitutional Law,  that  is  to  say,  all  (questions  as  to  the  rights  or  authority  of  the  Crown  or  persons  under  it, 
as  regards  not  merely  the  constitution  and  structure  given  to  the  governing  body,  but  also  the  mode  in 
which  the  sovereign  power  is  to  be  exercised.  In  an  introductory  essay  Mr.  Thomas  gives  a  very  clear  and 
intelligent  survey  of  the  general  functions  of  the  Executive,  and  the  principles  by  which  they  arc  regulated  ; 
and  then  follows  a  summary  of  leading  cases." — Saturday  Review. 

"Mr.  Thomas  gives  a  sensible  introduction  and  a  brief  epitome  of  the  familiar  leading  ca-ses." — Law 
Times. 


AN  EPITOME 


In  8vo,  price  8j.  ,  cloth, 

OF  HINDU  LAW 


CASES.     With 


Short  Notes  thereon.  And  Introductory  Chapters  on  Sources  of  Law,  Marriage, 
Adoption,  Partition,  and  Succession.  By  William  M.  P.  C0GHI.AN,  Bomfiiy 
Civil  Service,  late  Judge  and  Sessions  Judge  of  Tanna. 
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Siecond  Edition,  in  crown  8vo,  price  I2s,  6//.,  cloth, 

THE  BANKRUPTCY  ACT,  1883, 

With  Notes  of  all  the  Cases  decided  under  the  Act  ; 
The  consolidated  RULES  and  FORMS,  1886  ;  The  Debtors  Act,  1869,  so 

FAR  AS  APPLICABLE    TO  BANKRUPTCY    MATTERS,    WITH    RULES    AND   FORMS 

thereunder;  the  Bills  of  Sale  Acrs,  1878  and  1882; 
Board  of  Trade  Circulars  and  Forms,  and  List  of  Official  Receivers ;  Scale  of  Costs, 
Fees,  and  Percentages,    1886;  Orders  of  the  Bankruptcy  Judge  of  the  High 
Court ;  and  a  Copious  Index. 

By  WILLIAM  HAZLITT,  Esq.,    and  RICHARD  RINGWOOD,  M.A., 

SENIOR  REGISTRAR  IN  BANKRUPTCY,  OP  THE  MIDDLE  TEMPLE,   ESQ.,    BARRISTER-AT'LAW. 

Second  Edition,  by  R.  RINGWOOD,  M.A.,  Barrister-at-Law. 

"Thisisa  very  handy  edition  of  the  Act  and  Rules The  cross  references  and  marginal 

references  to  corresponding  provisions  of  the  Act  of  1869  ore  exceedingly  useful There  is  a  verj* 

(iiU  index,  atd  the  book  is  admirably  ^Tmi^d."^Soiicitors'  Journal. 

Part  I.,  price  *J5,  6^.,  sewed, 

LORD     WESTBURY'S     DECISIONS     IN     THE 

EUROPEAN  ARBITRATION.    Reported  by  Francis  S.  Reilly, 

of  Lincoln's  Inn,  Barrister-at-Law. 

Parts  I.,  II.,  and  III.,  price  25J.,  sewed, 

LORD  CAIRNS'S  DECISIONS  IN  THE  ALBERT 

ARjBITRATION.       Reported  by  Francis  S.  Reilly,    of  Lincoln's  Inn, 
Barrister-at-Law. 

Second  Edition,  in  royal  8vo,  price  30J.,  cloth, 
A  TREATISE  ON 

THE   STATUTES  OF   ELIZABETH   AGAINST 
FRAUDULENT  CONVEYANCES. 

The  Bills  of  Sale  Acts  1878  and  1882  and  the  LAW  OF  VOLUNTARY 
DISPOSITIONS  OF  PROPERTY. 

By  the  LATE  H.  W.  MAY,  B.A.  (Ch.  Ch.  Oxford), 

Second  Edition,  thoroughly  revised  and  enlarged,  by  S.  VVorthington  Worthinoton, 
of  the  Inner  Temple,  Barrister-at-Law.  Editor  of  the  **  Married  Women's 
Property  Acts,"  5th  edition,,  by  the  late  J.  R.  Griffith. 


'*  In  conclusion,  we  can  heartily  recommend  this 
book  to  our  readers,  not  only  to  those  who  are  in 
large  practice,  and  who  merely  want  a  cla<:sified 
list  of  cases,  but  to  those  who  have  both  the  desire 
and  the  leisure  to  enter  upon  a  systematic  study  of 
our  law." — Solicitors'  Jonrtuxl. 

"  As  Mr.  Worthington  points  out,  since  Mr.  May 
wrote,  the  'Bills  of  Sale  Acts'  of  1878  and  1882 
have  been  passed  ;  the  '  Married  Women's  Property 
Act.  1882 '(making  settlements  by  married  women 
void  as  against  creditors  in  cases  in  which  similar 
settlements  by  a  man  would  be  void),  and  the 
*  Bankruptcy  Act,  i88i.'  These  Acts  and  the  deci- 
sions upon  them  have  been  handled  by  Mr.  Worth- 
ington m  a  manner  which  shows  that  he  is  master 
of  his  subject,  and  not  a  slavish  copyist  of  sections 
and  head-notes,  which  is  a  viciotis  propensity  of 
many  modem  compilers  of  text-books.  His  Table 
of  Cases  (with  reference  to  all  the  reports^  is 
admirable,  and  his  Index  most  exhaiutive." — Law 
Times, 

"The  results  of  the  authorities  appear  to  be 
given  well  and  tersely,  and  the  treatLse  will  we 
Diink  be  found  a  convenient  and  trustworthy  book 
of  reference."— Zrtw  yourruU. 


'•  Mr.  Worthington's  work  appears  to  have  been 
conscientious  and  exhaustive." — Saturday  Review. 

"  Examining  Mr.  May's  book,  we  find  it  con- 
structed with  an  intelligence  and  precision  which 
render  it  entirely  worthy  of  being  accepted  as  a 
guide  in  this  confessedly  difficult  subject.  The 
subject  is  an  involved  one,  but  with  clean  and  clear 
handling  it  is  here  presented  as  clearly  as  it  could 
be.  ...  On  the  whole,  he  has  produced  a  very 
aseful  book  of  an  exceptionally  scientific  character." 
—Solicitors'  Journal. 

**  The  subject  and  the  work  are  both  very  good. 
The  former  is  well  chosen,  new,  and  interesting ; 
the  latter  has  the  quality  which  always  distin- 
guishes original  research  from  borrowed  labours." 
— A  met  icon  Law  Review. 

"We  are  happy  to  welcome  his  (Mr.  May's)  work 
jw  an  addition  to  the,  we  regret  to  say,  brief  cata- 
logue of  law  books  conscientiously  executed.  We 
can  corroborate  his  own  description  of  hb  labours, 
*  that  no  pains  have  been  spared  to  make  the  book 
as  concise  and  practical  as  f>ossible.  without  doing 
so  at  the  expense  of  perspicuity  or  by  the  omission 
cf  any  important  points.' "—Z,aw  Times. 
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In  one  volume,  medium  8vo.,  price  3$/.,  Cloth  ;  or  in  Half-Roxburgh,  42^., 

A   HISTORY  OF  THE   FORESHORE 

AND    THE    LAW    RELATING    THERETO. 

With  a  Hitherto  Unpublished  Treatise  by  Lord  Hale,  Lord  Hale*s 
"  De  Jure  Maris,"  and  the  Third  Edition  of  Hall's  Essay  on  the 

RIGHTS   OF  THE   CROWN    IN   THE   SEA-SHORE. 

With  Notes,  and  an  Appendix  relating  to  Fisheries. 
By    STUART    A.    MOORE,    F.S.A., 

OF  THE  INNER  TEMPLE,    BARRISTER-AT-LAW 


"  This  work  is  nominally  a  third  edition  of  the 
late  Mr.  Hall's  essay  on  the  rijshts  of  the  Crown  in 
the  Sea-shore,  but  in  reality  is  an  absolutely  new 
production,  for  out  of  some  900  odd  pages  Hall's 
essay  tsdces  up  but  327.  Mr.  Moore  has  written  a 
book  of  great  importance,  which  should  mark  an 
epoch  in  the  history  of  the  rig;hts  of  the  Crown  and 
the  subject  in  the  litus  tnaris^  or  foreshore  of  the 
kingdom.  Hall's  treatise  (with  Loveland's  notes)  is 
set  out  with  fresh  notes  by  the  present  editor,  who 
\%  anything  but  kindljr  disposed  towards  his  author, 
for  his  notes  are  nothing  but  a  series  of  exposures 
of  what  he  deems  to  be  Hall's  errors  and  misrepre- 
sentations. Mr.  Moore  admits  his  book  to  be  a 
brief  for  the  opposite  side  of  the  contention  sup- 
ported by  Hall,  and  a  more  vigorous  and  argu- 
ment! ve  treatise  we  have  scarcely  ever  seen.  Its 
arguments  are  clearly  and  broadly  disclosed,  and 
supported  by  a  wealth  of  facU  and  cases  which 
show  the  research  of  the  learned  author  to  hare 
been  most  full  and  elaborate.  .  .  .  There  is  no 
doubt  that  this  is  an  imporUnt  work,  which  must 
have  a  considerable  influence  on  that  branch  of  the 
law  with  which  it  deals.  I'hat  law  is  contained  in 
ancient  and  most  inaccessible  records  ;  these  have 
now  been  brought  to  light,  and  it  may  well  be 
that  important  results  to  the  subject  may  flow 
therefrom.  The  Profession,  not  to  say  the  eeneral 
public,  owe  the  learned  author  a  deep  debt  of 
gratitude  for   providing   ready  to   hand   such    a 


wealth  of  materials  for  foondine  and  building  up 
ailments.  Mr.  Stuart  Moore  has  written  a  wo(4 
which  must,  unless  his  contentions  are  utterly  un- 
founded, at  once  become  the  standard  text-book  on 
the  law  of  the  Sea-shore.**— JLoiv  Timet^  Dec  xst. 

*'  Mr.  Stuart  Moore  in  his  valuable  work  on  the 
Foreshore."— rA*  Times. 

"  Mr.  Stuart  Mooie's  work  on  the  title  of  the 
Crown  to  the  land  around  the  coast  dT  England 
lying  between  the  high  and  k>w  water-ma^  is 
something  more  than  an  ordinary  law  book.  It  is 
a  history,  and  a  very  interesting  one,  of  such  land 
and  the  rights  exercised  over  11  from  the  earliest 
times  to  the  present  day ;  and  a  careful  study  of 
the  facts  contained  in  the  book  and  of  the  argu- 
ments brought  forward  can  scarcely  fail  to  convince 
the  reader  of  the  inaccuracy  of  the  theory,  now  so 
constantly  put  forward  by  the  Crown,  that  without 
the  existence  of  special  evidence  to  the  contrary, 
the  land  which  adjoins  riparian  property,  and 
which  is  covered  at  high  tide,  belongs  to  the 
Crown  and  not  to  the  owner  of  the  adjoining 
manor.  The  list  which  Mr.  Moore  gives  of  places 
where  the  question  of  foreshore  has  been  already 
raised,  and  of  those  as  to  which  evidence  oa  the 
subject  exists  amongst  the  public  records,  is  valu- 
able, though  by  no  means  exhaustive ;  and  the 
book  should  certainly  find  a  place  in  the  library  of 
the  lord  of  every  riparian  toajcnQic"-'Momimg  P^st. 


In  one  volume,  8vo,  price  I2j.,  cloth, 
A  TREATISE  ON  THE  LAW  RELATING  TO  THE 

POLLUTION  AND  OBSTRUCTION  OF  WATER  COURSES ; 

Together  with  a  Brief  Summary  of  the  Various  Sources  of  Rivers 

Pollution. 

By  CLEMENT  HIGGINS,   M.A.,  F.C.S., 

OF  THE  INNER  TEMPLE,  BARRISTKR-AT-LAW. 


*'  As  a  compendium  of  the  law  upon  a  special 
and  rather  intricate  subject,  this  treatise  cannot 
but  prove  of  great  practical  value,  and  more 
espec^lly  to  those  who  have  to  advise  upon  the 
institution  of  proceedings  under  the  Rivers  Pollu- 
tion Prevention  Act,  1876,  or  to  adjudicate  upon 
those  proceedings  when   brought."  —  Irish  Law 

'*  We  can  recommend  Mr.  Higgins'  Manual  as 
the  best  guide  we  •^ossexk.^^PubNc  Health. 

"County  Court  Judges.  Sanitary  Authorities, 
and  Riparian  Owners  will  find  in  Mr.  Higgins' 
Treatise  a  valuable  aid  in  obtaining  a  clear  noricm 
of  the  Law  on  the  Subject.  Mr.  Higgins  has 
accomplished  a  work  for  which  he  will  readily  be 
recognised  as  having  special  fitness  on  accotmt  of 


his  practical  acquaintance  both  with  the  •rirnrifif' 
and  the  legal  aq>ects  of  his  subject." — Lenv  Mofa- 
sine  and  Review. 

"  The  volume  is  very  carefully  arranged  through- 
out, and  will  prove  of  great  utility  both  to  miners 
and  to  owners  of  land  on  the  bunks  (^  rivers." — 
Tht  Mining  JoumaL 

"  Mr.  Higgins  writes  tersely  and  deariy.  whSe 
his  facu  are  so  well  arranged  that  it  is  a  pteasore 
to  refer  to  his  book  for  information ;  and  altooethcr 
the  work  is  cne  which  will  be  found  v«ry  Qscful  by 
all  interested  in  the  subject  to  which  it  relays.*' — 
Enrineer, 

"A  compact  and  convenient  manual  of  the  law 
on  the  subject  to  which  it  relates." — SfUdttn^ 
Joumai. 


STEVENS   ^   HAYNES,    BELL    YARD,    TEMPLE    BAR.  81 

In  8vo,  Fifth  Edition,  in  preparation. 

MAYNE'S     TREATISE 

ON 

THE    LAW    OF    DAMAGES. 

FIFTH    EDITION. 

BY 

JOHN       D.       MAYNE, 

OF  TUB  INNBK  TBMPI^   BARRISTBR*AT-LAW  ; 
AND 

His    Honor   Judge    LUMLEY    SMITH. 

"  Few  books  have  been  better  kept  up  to  the  current  law  than  this  treatise.  The  earlier  part 
of  the  book  was  remodelled  in  the  last  edition,  and  in  the  present  edition  the  chapter  on 
Penalties  and  Liquidated  Damages  has  been  re- written,  no  doubt  in  consequence  of,  or  with 
regard  to.  the  elaborate  and  exhaustive  judgment  of  the  late  Master  of  the  Rolls  in  WallU  v. 
Stniik  (3 1  W.  R.  214  ;  L.  R.  21  Ch.  D.  243).  The  treatment  of  the  subject  by  the  authors  is 
admirably  clear  and  concise.  Upon  the  point  involved  in  Wallis  v.  Smith  they  say  '  The 
result  is  that  an  agreement  with  various  covenants  of  different  importance  is  not  to  be  governed 
by  anv  inflexible  rule  peculiar  to  itself,  but  is  to  be  dealt  with  as  coming  under  the  general  rule, 
that  the  intention  of  the  parties  themselves  is  to  be  considered.  If  thev  have  said  that  in  the 
case  of  any  breach  a  fixed  sum  is  to  be  paid,  then  they  will  be  kept  to  their  agreement,  unless 
it  would  l&id  to  such  an  absurdity  or  injustice  that  it  must  be  assumed  that  they  did  not  mean 
what  they  said."  This  is  a  very  fair  summary  of  the  judgments  in  Wallis  v.  Smith,  especially 
of  that  of  Lord  Justice  Cotton  ;  and  it  supplies  the  nearest  approach  which  can  be  given  at 
present  to  a  rule  for  practical  guidance.  We  can  heartily  commend  this  as  a  carefully  edited 
edition  of  a  thoroughly  good  book." — Solicitors  Journal, 

"The  editors  have,  with  their  well-known  care,  eliminated  much  obsolete  matter,  and  revised 
and  corrected  the  text  in  accordance  with  the  recent  changes  in  procedure  and  legislation.  The 
chapter  on  penalties  and  liquidated  damages  has  been  to  a  great  extent  re-written,  and  a  new 
chapter  has  been  added  on  breach  of  statutory  obligations.  As  of  former  editions  of  this  valua- 
ble work,  we  can  but  speak  of  it  with  strong  commendation  as  a  most  reliable  authority  on  a 
very  important  branch  of  our  law— the  Right  to  Damages  as  the  result  of  an  Action  at  Law." 
— Law  Journal. 

**  During  the  twenty-two  years  which  have  elapsed  since  the  publication  of  this  well-known 
work,  its  reputation  has  been  steadily  grooving,  and  it  has  long  since  become  the  recognised 
auihotity  on  the  important  subject  of  which  it  treats  y — Law  Magazine  and  Revikw. 

what  the  facts  proved  in  their  judgment  required. 
And,  according  to  the  better  opinion,  they  may  give 
damages  'for  example's  sake,'  ana  mulct  a  rich 
man  more  heavily  than  a  poor  one.  In  actions  for 
injtiries  to  property,  however,  'vindictive'  cr 
'exemplary'  damages  cannot,  except  in  very  rate 
cases,  be  avrarded,  but  must  be  limited,  as  in  con- 
tract, to  the  actual  harm  sustained. 

"It  is  needless  to  comment  upon  the  arrangement 
of  the  subjects  in  this  edition,  in  which  no  alterauon 
has  been  made.  The  editors  modestly  express  a 
hope  that  all  the  English  as  well  as  the  principal 
Irish  decisions  up  to  the  date  have  been  included, 
and  we  believe  from  our  own  examination  that  the 
hope  is  well  founded.  We  may  regret  that,  wsuved 
by  the  growing  bulk  of  the  book,  the  editors  have 
not  included  any  fresh  American  cases,  but  we  feel 
that  the  omission  was  unavoidable.  We  should  add 
that  the  whole  work  has  been  thoroughly  revised." — 
Salicitori  Journal. 


"This  edition  of  what  has  become  a  standard 
work  has  the  advantage  of  appearing  under  the 
supervision  of  the  original  author  as  well  as  of 
Mr.  Lumley  Smith,  the  editor  of  the  second  edition. 
l*he  result  is  most  satisfactory.  Mr.  Lumley 
Smith's  ediuoo  was  ably  and  conscientiously  pre- 
pared,  and  we  are  glad  to  find  that  the  reader  still 
enjoys  the  benefit  of  his  accuracy  and  learning. 
At  the  same  time  the  book  has  doubtless  been 
improved  by  the  reappearance  of  its  author  as  co- 
editor.  l*he  earlier  part,  indeed,  has  been  to  a 
considerable  extent  entirely  rewritten.  ^ 

*'  Mr.  Mayne's  remarks  on  damages  in  actions  of 
tort  are  brief.  We  agree  with  him  that  in  such 
actions  the  courts  are  governed  by  far  looser  princi- 
ples than  in  contracts;  indeed,  sometimes  it  is 
impossible  to  say  they  are  governed  by  any  princi- 
ples at  all.  In  actions  for  injuries  to  the  person  or 
reputation,  for  example,  a  judge  cannot  do  more 
than  give  a  general  direction  to  the  jury  to  give 

"  This  text-book  is  so  well  known,  not  only  as  the  highest  authority  on  the  subject  treated 
of  but  cu  one  of  the  best  text-books  ever  written,  that  it  would  be  idle  for  vs  to  speak  cfit 
in  the  words  of  commendation  that  it  cUserves,  It  is  a  work  that  no  practising  lawyor  coft 
do  without.**^Ch^KDK  Law  Journal. 
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Id  crown  8vo,  price  45.  6</.,  cloth, 

DRAWING.     Containing  Instructions  on 


ABSTRACT 


the  Drawing  of  Abstracts  of  Title,  and  an  Illustrative  Appendix. 
Solicitor. 


By  C.  E.  Scott, 


"This  little  book  is  intended  for  the  assistance  of  those  who  have  the  framing  of  abstract*  of  title 
entrusted  to  their  care.    It  contains  a  number  of  useful  rules,  and  an  illitstrative  appendix."  -/.mw  Times, 

"  A  handy  book  for  all  articled  clerks."— Z/rw  Student/  Journal. 

**  Solicitors  who  have  articled  clerks  would  save  themselves  much  trouble  if  they  furnished  their  clerks 
with  a  copy  of  this  little  book  before  putting  ihcm  on  to  draft  an  abstraa  of  a  heap  of  title  deeds.**— /.mw 
Notes. 

"  The  book  ought  to  be  perused  by  all  law  students  and  articled  clerks."— ^^-rf  Tape, 

Second  Edition,  in  crown  8vo,  price  7j.,  cloth, 

THE    LAW    RELATING    TO    CLUBS. 

By  the  late  JOHN  WERTHEIMER,  Barrister-at-Law. 
Second  Edition,  by  A.  W.  CHASTER,  Barrister-at-Law. 

"  This  is  a  very  neat  little  book  on  an  interestine 
subject.  The  law  is  accurately  and  well  expressed. 
— Law  younuU, 

"  This  is  a  very  handy  and  ccmiplete  Kttle  work. 
This  excellent  little  treatise  should  lie  on  the  table 
of  every  club." — Pump  Courts 


judgmei 


'  A  convenient  handbook,  drawn  up  with  great 
Igment  and  perspicuity."— ^£>f7i/M^  Post. 
'Both  useful  and  interesting  to  those  interested 
in  club  management." — Law  Times. 

"  Mr.  Wertheimer's  history  of  the  cases  is  com- 
plete and  well  arranged." — Saturday  Review, 


In  8vo,  price  2x.,  sewed, 

TABLE  of  the  FOREIGN  MERCANTILE  LAWS  and  CODES 

in  Force  in  the  Principal  States  of  EUROPE  and  AMERICA.  By  Charles 
Lyon-Caen,  Professeur  agr^^  ^  la  Faculty  de  Droit  de  Paris ;  Professcur  k 
I'Ecole  libre  des  Sciences  politiques.  Translated  by  Napoleon  Argles, 
Solicitor,  Paris. 

In  8vo,  price  u.,  sewed, 

A  GUIDE  TO  THE  FRENCH  LAWS  OF  1889,  ON  NATION- 
ALITY and  MILITARY  SERVICE,  as  affecting  British  Subjects.  By  A. 
Pavitt,  Solicitor,  Paris. 

In  one  volume,  demy  8vo,  price  los,  6d,,  cloth, 

PRINCIPLES  OF  THE   LAW  OF  STOPPAGE  IN  TRANSITU, 

RETENTION,  and  DELIVERY.  By  John  Houston,  of  the  Middle  Temple, 
Barrister-at-Law. 

In  8vo,  price  lOf.,  cloth, 

THE  TRIAL  OF  ADELAIDE    BARTLETT    FOR 

MURDER ;  Complete  and  Revised  Report.  Edited  by  Edward  Beal,  B.A., 
of  the  Middle  Temple,  Barrister-at-Law.  With  a  Preface  by  Edward  Clarke, 
Q.C.,  M.P. 

In  8vo,  price  lor.  6^.,  cloth, 
A    REPORT   OF   THE    CASE    OF 

THE   QUEEN  v.  GURNEY  AND   OTHERS, 

In  the  Court  of  Queen's  Bench  before  the  Lord  Chief  Justice  CocKBURN.  With  Intro- 
duction, containing  History  of  the  Case,  and  Examination  of  the  Cases  at  Law 
and  Equity  applicable  to  it.     By  W.  F.  Finlason,  Barrister-at-Law. 

In  royal  8vo,  price  loj.  6^.,  cloth, 

THE  PRACTICE  OF  EQUIH  BT  WAT  OF  RETIYOR  AHD  SDPPLEIEIIT. 

With  Forms  of  Orders  and  Appendix  of  Bills.  By  Loftus  Leigh  Pebiberton, 
of  the  Chancery  Registrar's  Office. 
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In  8vo,  price  6j.  6</.,  cloth, 

THE  ANNUAL   DIGEST   OF    MERCANTILE 
CASES    FOR    THE    YEAR    1886. 

Being  a  Digest  of  the  Decisions  of  the  English,  Scotch  and  Irish  Courts 
ON  Matters  Relating  to  Commerce. 

By  JAMES  A.  DUNCAN,  M.A.,  LL.B ,  Trin.  CoU.,  Camb., 

AND   OF  THE  INNKR  TEMPI  E,    BARRISTER- AT-LAW. 

"  We  hope  the  present  issue  may  be  the  first  of  a  '  book  to  men  of  business  and  to  members  of 

series  which  will  naturally  increase  in  val.e  with  ,  legal  profession."— i:rt'«j^/iV<r/r«o'-  „  .    .       . 

>k.  «...»«,»«  «f .;«,-  ••     ^J*,.^^«  j?^.:^..  A  work  of  such  handy  reference,  well  indexed, 

thepr.>gres«oflime.  -^«/«n^^J?«'/«^.  i  ^^  containing  the  essence  of  a  year's  decUion^ 

"There  can  only  be  one  opuiion,  and  that  a  very  will  be  found  a  valuable  addition  to  office  libraries.'* 

decided  one  indeed,  in  favour  of  the  value  of  this  |  — Lroerpool  Daily  Post, 

•»*  The  Annual  Digest  of  Mercantile  Cases,  for  1885,  can  also  be  had,  price  6s,,  cloth, 

THE  LAW  AND  PBAOTIOE  OF  ELECTION  PETITIONS, 

With  an  Appendix  containing  the  Parliamentary  Elections  Acts,  the  Corrupt  and 
Illegal  Practices  Prevention  Acts,  the  General  Rules  of  Procedure  made  by  the 
Election  Judges  in  England,  Scotland,  and  Ireland,  Forms  of  Petitions,  Sec. 
Third  Edition.    By  Henry  Hardcastle,  of  the  Inner  Temple,  Barrister-at-Law. 

'*  Mr.  Hardcastle  gives  us  an  original  treatise  I  guide.  We  can  thoroughly  recommend  Mr. 
with  foot-notes,  and  he  has  evidently  taken  ver>'  Hardcastle's  book  as  a  concise  manual  on  the  law 
considerable  pains  to  make  his  work  a  reliable    |   and  practice  of  election  petitions." — Law  Times. 


Vols.  I.,  II.,  &  III.,  price  73s. ;  and  Vol.  IV.,  Pts.  I.  to  IV.,  price  14X., 
REPORTS    OF    THE    DECISIONS    OF    THE 

JUDGES  FOR  THE  TRIAL  OF  ELECTION  PETITIONS 

IN    ENGLAND    AND    IRELAND. 

PURSUANT    TO    THE    PARLIAMENTARY   ELECTIONS    ACT,    1868. 

By  EDWARD  LOUGHLIN  O'MALLEY  AND  HENRY  HARDCASTLE. 

V  Vol,  IV.  Parts  III.  atid  IV,  Edited  by].  S.  Sandars,  BarrisUr-at-Law. 

In  8vo,  price  12s.,  cloth, 

THE    LAW    OF    FIXTURES, 

IN  THE  principal  RELATION  OF 

LANDLORD      AND      TENANT; 

AND  IN  ALL  OTHER  OR  GENERAL  RELATIONS. 

FOURTH  EDITION. 
By   ARCHIBALD    BROWN,   M.A.  Edin.  and  Oxon.,  and  B.C.L.  Oxon. 

OK  THE  MIDDLB  TEMPLE,    BARRISTER-AT«LAW. 

"Anew  chapter  has  been  added  with  reference    I    achieved."— Zrtw  Times. 
to  the  Law  of  Ecclesiastical  Fixttu-es  and  Dilapida-  "The  treatise  is  commendable  as  well  for  oiigi* 

tions.    The  book  is  worthy  of  the  success  it  has    |    nality  as  for  lab^ousness."— Zorv  JourMoi. 


3*  STEVENS   <5r»    HAYNES,    BELL    YARD,    TEMPLE    BAR, 

c^tcbend  ntU)  ^ngtud*  (Smc^s  of  3^c)n:intj9  ol  tlu  ^nrig  ^tportrrs. 
SIR  BARTHOLOMEW   SHOWER'S  PARLIAMENTARY  CASES. 

In  8vo,  1876,  price  4/.  4J.,  best  calf  binding, 

SHOWER'S  CASES  IN  PARLIAMENT 

RESOLVED  AND  ADJUDGED  UPON  PETITIONS  6*  WRITS  OF  ERROR. 

FOURTH    EDITION. 

CONTAINING  ADDITIONAL  CASES   NOT  HITHERTO  REPORTED. 

REVISED  AND  EDITED  BY 

RICHARD  LOVELAND  LOVELAND, 

OP  THB  INNER  TEMPLE,    BARRISTER-AT-LAW  ;  EDITOR  OF   "  KELYNG's  CROWN   CASES,"  AND 
"  hall's  essay  on   the  RIGHTS  OF  THB  CROWN   IN  THE  SEASHORE." 

"  Messrs.  Stevens  &  Haynes,  the  successful  publishers  of  the  Reprints  of  Bellewe, 
Cooke,  Cunningham,  Brookes's  New  Cases,  Choyce  Cases  in  Chancery,  William  Kelynge 
and  Kelyng's  Crown  Cases,  determined  to  issue  a  new  or  fourth  Edition  of  Shower's  Cases 
in  Parliament. 

**  The  volume,  although  beautifully  printed  on  old-fashioned  Paper,  in  old-fashioned 
type,  instead  of  being  in  the  quarto,  is  in  the  more  convenient  octavo  form,  and  contains 
several  additional  cases  not  to  be  found  in  any  of  the  previous  editions  of  the  work. 

"  These  are  all  cases  of  importance,  worthy  of  being  ushered  into  the  light  of  the 
world  by  enterprising  publishers. 

**  Shower's  Cases  are  models  for  reporters,  even  in  our  day.  The  statements  of  the 
case,  the  arguments  of  counsel,  and  the  opinions  of  the  Judges,  are  all  clearly  and  ably  given. 

**  This  new  edition  with  an  old  face  of  these  valuable  reports,  under  the  able  editorship 
of  R.  L.  Loveland,  Esq.,  should,  in  the  language  of  the  advertisement,  'be  welcomed  by 
the  profession,  as  well  as  enable  the  custodians  of  public  libraries  to  complete  or  add  to 
their  series  of  English  Law  Reports.* " — Canada  Law  Joufnal. 

BELLEWE'S    CASES,    T.    RICHARD    II. 

In  Svo,  1869,  price  3/.  3J.,  bound  in  calf  antique, 

LES  ANS  DU  ROY  RICHARD  LE  SECOND. 

Collect*  ensembl*  hors  les  abridgments  de  Statham,  Fitzherbert  et  Brooke.  Per 
Richard  Bellewe,  de  Lincolns  Inne.  1585.  Reprinted  from  the  Original 
Edition. 


"  No  public  library  in  the  world,  where  English 
law  finds  a  pbce,  should  be  without  a  copy  of  this 
edition  of  bellewe." — Canada  Law  JoumaL 

*'  We  have  here  ^faC'Simile  edition  of  Bellewe, 
and  it  b  reallv  the  most  beautiful  and  admirable 
reprint  that  has  appeared  at  any  time.  It  is  a 
perfect  gem  of  antique  printing,  and  forms  a  most 
interesting  monument  of  our  early  legal  history-. 
It  belongs  to  the  same  class  of  works  as  the  Year 


highly  creditable  to  the  spirit  and  enterprise  of 
pnvate  publishers.  The  work  is  an  important  link 
in  our  legal  histonr ;  there  are  no  year  books  of  the 
reign  of  Richard  II.,  and  Bellewe  supplied  theonhr 
substitute  by  carefully  extracting  and  oollecting  all 
the  cases  he  could  find,  and  he  did  it  in  the  most 
convenient  form— that  of  alphabetical  arrangement 
in  the  order  of  subject^  so  that  the  work  is  a  digest 
as  well  as  a  book  of  law  reports.  It  is  in  fact  a 
collection  of  cases  of  the  reign  of  Richard   II., 


11  uciuiijjs  lu  iiic  ftiinic  ciaiss  ui    wrurKS  as   tiic    i  car  (.oiicciion    oi   leases   ui    iiic    rvigu    vt^  cvivimuu    >>., 

Book  of  Edward  I,  and  other  similar  works  which  arranged  according  to  their  subjects  in  alphabetical 

have  been  printed   in   our  own  time  under  the  I    order.     It  is  therefore  one  of  the  most  intelligible 

auspices  of  the  Master  of  the  Rolls ;  but  is  far  and   interesting  legal    memorials   of  the  Middle 

superior  to  any  of  them,  and  is  in  this  respect  I    Ages."— Z^m»  rimes. 

cunnTngham's    reports. 

In  Svo,  1871,  price  3/.  3^.,  calf  antique, 
Cunningham's  (T.)  Reports  in  K.  B.,  7  to  10  Geo.  II.;  to  which  is  prefixed  a  Proposal 
for  rendering  the  Laws  of  England  clear  and  certain,   humbly  offered  to  the 
Consideration  of  both   Houses  of   Parliament.     Third  edition,   with  numerotis 
Corrections.    By  Thomas  Townsend  Bucknill,  Barrister-at-Law. 

"  The  instructive  chapter  which  precedes  the 
cases,  entitled  '  A  proposal  for  rendermg  the  Laws 
of  England  clear  and  certain,'  gives  the  volume  a 
degree  of  peculiar  interest,  independent  of  the  value 
of  many  of  the  reported  cases,  fhat  chapter  begins 
with  words  which  ought,  for  the  information  of 


every  people,  to  be  printed  in  letters  of  gold.  They 
are  as  follows :  '  Kothing  conduces  more  to  the 


peace  and  prosperity  of  every  nation  than  good 
laws  and  the  due  excc»:tion  of  them.'  The  histotT" 
of  the  civil  law  is  then  rapidly  traced.  Next  a 
history  is  given  of  English  Reporters  beginning 
V  ith  the  reporters  of  the  Year  Books  from  i  Edw. 
111.  to  13  Hen.  VIlI. — ^being  near  aoo  years-  artd 
afterwards  to  the  time  of  the  author.  -  C*uutdm 
Law  Journal, 
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cgtebfn«  ani  S^S*^^**  ^tnt»  of  gleyrlntsj  of  the  (Eattljg  "gitpOTttTSL 
CHOYCB    CASES    IN    CHANCERY. 


In  8vo,  1870,  price  2/.  2s.,  calf  antique, 


THE  PRACTICE  OF  THE  HIGH  COURT  OF  CHANCERY. 

With  the  Nature  of  the  several  Offices  belonging  to  that  Court.     And  the  Reix>rts  of 
many  Cases  wherein  Relief  hath  been  there  had,  and  where  denyed. 

"This  volume,  in  paper,  type,  and  binding  (like  '  Bellewe's  Cases ')  is  a  fac-simile  of  the  antique  edition. 
All  who  buy  the  one  should  buy  the  other."-— Ca«tf^  Law  youmal. 


In  8vo,  1872,  price  3/.  3j.,  calf  antique, 

SIR  G.   COOKE'S  COMMON  PLEAS  REPORTS 

IN  THE  REIGNS  OF  QUEEN  ANNE,   AND  KINGS  GEORGE    I.   and  II. 

The  Third  Edition,  with  Additional  Cases  and  References  contained  in  the  Notes 
taken  from  L.  C.  J.  Eyre's  MSS.  by  Mr.  Justice  Nares,  edited  by  Thomas 
TowNSEND  BucKNiLL,  of  the  Inner  Temple,  Barrister-at-Law, 

**  Law  books  never  can  die  or  remain  long  dead 
so  long  as  Stevens  and  Haynes  are  Mailing  to  con- 
tinue them  or  revive  them  when  dead.  It  is  cer* 
tainly  surprising  to  see  with  what  facial  accuracy 


an  old  volume  of  Reports  maybe  produced  by  these 
modern  publishers,  whose  good  taste  is  only  equalled 
by  their  enterprise." — Canada  Law  Journal, 


BROOKE'S  NEW  CASES  WITH  MARCH'S  TRANSLATION. 

In  8vo,  1873,  price  4/.  4J.,  calf  antique, 
Brooke's  (Sir  Robert)  New  Cases  in  the  time  of  Henry  VIII.,  Edward  VI.,  and 
Queen  Mary,  collected  out  of  Brooke's  Abridgement,  and  arranged  under  years, 
with  a  table,  tc^ether  with  March's  (John)  Translation  ^Brooke's  New  Cases 
in  the  time  of  Henry  VIII.,  Edward  VI.,  and  Queen  Mary,  collected  out  of 
Brooke's  Abridgement,  and  reduced  alphabetically  under  their  proper  heads  and 
titles,  with  a  table  of  the  principal  matters.    In  one  handsome  volume.   8vo.  1873. 

"  Both  the  original  and  the  translation  having 
long  been  very  scarce,  and  the  mispaging  and  other 
errors  in  March's  translation  making 
-abl 


corrected    edition    peculiarly 


new  and 
desirable,    Messrs. 


Stevens  and  Haynes  have  reprinted  the  two  books 
in  one  volume,  uniform  with  the  preceding  volumes 
of  the  series  of  Early  Reports."— <7<SMA/<f  Law 
youmal. 


KELYNGE'S  (W.)   REPORTS. 

In  8vo,  1873,  price  4/.  4^.,  calf  antique, 
Kelynge's  (William)  Reports  of  Cases  in  Chancery,  the  King's  Bench,  &c.,  from  the 
3rd  to  the  9th  year  of  his  late  Majesty  King  George  II.,  during  which  lime  Lord 
King  was  Chancellor,  and  the  Lords  Raymond  and  Hardwicke  were  Chief 
Justices  of  England.  To  which  are  added,  seventy  New  Cases  not  in  the  First 
Edition.     Third  Edition.     In  one  handsome  volume.     8vo.     1873. 

KELYNG'S  (SIR  JOHN)  CROWN  CASES. 

In  8vo,  1873,  price  4/.  4J.,  calf  antique, 
Kelyng*s  (Sir  J.)  Reports  of  Divers  Cases  in  Pleas  of  the  Crown  in  the  Reign  of  King 
Charles  II.,  with  Directions  to  Justices  of  the  Peace,  and  others  ;  to  which  are 
added.  Three  Modem  Cases,  viz.,  Armstrong  and  Lisle,  the  King  and  Plummer, 
the  Queen  and  Mawgridge.  Third  Edition,  containing^  several  additional  Cases 
never  before  printed,  together  with  a  Treatise  upon  the  Law  and  Proceed- 
ings IN  Cases  of  High  Treason,  first  published  in  1793.  The  whole  carefully 
revised  and  edited  by  Richard  Loveland  Loveland,  of  the  Inner  Temple, 
Barrister-at-Law. 


"We  look  upon  this  volume  as  one  of  the  most 
important  and  valuable  of  the  unique  reprints  of 
Messrs.  Stevens  and  Haynes.  Little  do  we  know 
of  the  mines  of  legal  wealth  that  lie  buried  in  the 
old  law  books.  But  a  careful  examination,  either  of 
the  reports  or  of  the  treatise  embodied  in  the  volume 
now  befor«  us,  will  give  the  reader  some  idea  of  the 


goodservice  rendered  by  Messrs.  StevensandHaynes 
to  the  profession.  .  .  .  Should  occasion  arise,  the 
Crown  prosecutor,  as  well  as  counsel  for  the  prisoner, 
will  find  in  this  volume  a  complete  vade  mecum  of 
the  law  of  high  treason  and  proceedings  in  relation 
thereto." — Canada  Law  youmal. 
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Second  Edition,  in  8vo,  price  26j.,  cloth, 


A    CONCISE     TREATISE    ON 

PRIVATE  INTERNATIONAL  JURISPRUDENCE, 

BASED  O.V  THE  DECISIONS  IN  THE  ENGLISH  COURTS. 
By  JOHN   ALDERSON   FOOTE, 

F  Lincoln's  inn,  barrister- at-law  ;  chancellor's  legal  medallist  and  semur  wusn-KLL  scuolab 

OF  international  law,  CAMBRIDGE  UNIVERSITY,  1873  ;  SENIOR  STUDENT  IN  JURISPRUDENCE 
AND  ROMAN  LAW,  INNS  OK  COURT  EXAMINATION,  HILARY  TERM,  1874. 


"This  work  seems  to  us  Hkely  to  prove  of  considerable  use  to  all  English  lawyers  who  have  to  deal  with 
questions  of  private  international  law.  Since  the  publication  of  Mr.  Westlake's  valuable  treatise,  twenty 
years  ago,  the  judicial  decisions  of  English  courts  bearing  upon  diflferent  parts  of  this  subject  have  greatly 
increased  in  number,  and  it  is  full  time  that  these  decisions  should  be  examined,  and  that  the  condusioos 
to  be  deduced  from  them  should  be  sy5te;matically  set  forth  in  a  treatise.  Moreover,  Mr.  Foote  has  done 
this  well." — Soiicitors'  youmai. 

"  Mr.  Foote  has  done  his  work  very  well,  and  the  book  will  be  useful  to  all  who  have  to  deal  with  the 
class  of  cases  in  which  English  law  alone  is  not  sufficient  to  settle  the  question." — Saturday  Revum, 
March  8,  1879. 

••The  author's  object  has  been  to  reduce  into  order  the  mass  of  materials  already  accumulated  in  the 
shape  of  explanation  and  actual  decision  on  the  interesting  matter  of  which  he  treats  ;  and  to  constmct  a 
framework  of  private  international  law,  not  fix>m  the  dicta  of  jurists  so  much  as  from  judicial  decisions  in 
English  Courts  which  have  superseded  them.  And  it  is  here,  in  compiling  and  arranging  in  a  coodse 
form  this  valuable  material,  that  Mr.  Foote's  wide  range  of  knowledge  and  legal  acumen  bear  such  good 
fruit.  As  a  guide  and  assistant  to  the  student  of  international  law,  the  whole  treatise  will  be  invaluable : 
while  a  table  of  cases  and  a  general  index  will  enable  him  to  find  what  be  wants  without  trouUe." — 
Standard, 

'•  The  recent  decisions  on  points  of  international  law  (and  there  have  been  a  large  number  ^nce  Westlake's 
publication)  have  been  well  stated.  So  far  as  we  have  observed,  no  case  of  any  impc»tance  has  been 
omitted,  and  the  leading  cases  have  been  fully  ana]>'sed.  The  author  does  not  hesitate  to  criticise  the 
grounds  of  a  decision  when  these  appear  to  him  to  conflict  with  the  proper  rule  of  law.     Most  of  his 

criticisms  seem  to  us  very  just On  the  whole,  we  can  recommend  Mr.  Foote's  treati«  as  a  nsefal 

addition  to  our  text*books,  and  we  expect  it  will  rapidly  find  its  way  into  the  hands  of  practising  lawyers." 
— Tht  Journal  0/ Jurisprudence  and  Scottish  Law  Magasine. 

••  Mr.  Foote  has  evidently  borne  closely  in  mind  the  needs  of  Students  of  Jurisprudence  as  well  as  those 
of  the  Practitioners.  For  both,  the  fact  that  his  work  is  almost  entirely  one  of  Case-law  will  omimend 
it  as  one  useful  alike  in  Chambers  and  in  Court." — Law  Magazine  and  Review. 

*•  Mr.  Foote's  book  will  be  useful  to  the  student One  of  the  best  points  of  Mr.  Foote's  book 

is  the  •  Continuous  Simimary,'  which  occupies  about  thirty  pages,  and  b  divided  into  four  parts— Persons, 
Property,  Acts,  and  Procedure.  Mr.  Foote  remarks  that  these  summaries  are  not  in  any  way  intended  as 
an  attempt  at  codilication.  However  that  may  be,  they  are  a  digest  which  reflects  high  credit  00  the 
author's  assiduity  and  capacity,  lliey  are  •  meant  merely  to  guide  the  student ; '  but  they  will  do  much 
more  than  guide  him.  They  will  enable  him  to  get  such  a  grasp  of  the  subject  as  will  tender  the  reading 
of  the  text  easy  and  fruitful." — Law  Journal, 

••  This  book  is  well  adapted  to  be  used  both  as  a  text-book  for  students  and  a  book  of  reference  for 
practising  barristers." — Bar  Examination  Journal, 

••  This  is  a  book  which  supplies  the  want  which  has  long  been  felt  for  a  really  good  modem  treatise  00 
Private  International  Law  adapted  to  the  every-day  requirements  of  the  English  Practitioner.  The 
whole  volume,  although  designed  for  the  use  of  the  practitioner,  is  so  moderate  in  size — an  octavo  of  300 
pages  only— and  the  arrangement  and  development  of  the  subject  so  well  conceived  and  executed,  that  it 
will  amply  repay  perusal  by  those  whose  immediate  object  may  be  not  the  actual  decisions  of  a  knotty 
point  but  the  satisfactory  disposal  of  an  examination  ^^^x."— Oxford  and  Cambridge  Undergrmduatcs* 
Journal, 

•'Since  the  publication,  some  twenty  years  ago,  of  Mr.  Westlake's  Treatise,  Mr.  Foote's  book  is,  ir. 
our  opinion,  the  best  work  on  private  international  law  which  has  appeared  in  the  English  language. 
'Hie  work  is  executed  with  much  ability,  and  will  doubtless  be  found  of  great  value  by  all  persor.s  who 
have  to  consider  questions  on  private  international  law." — Athtntrutn. 
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3tato    iHagajine  anli   J^ebieto, 


QUARTERLY  DIGEST  OF  ALL  REPORTED  CASES. 

Price  FIVE   SHILLINGS  eaoh  Number. 


No.  CCXVIII.    (Vol.  I,  No.  I.  of  the  New  Quarterly  Series.)    November,  1875. 

No.  CCXIX.  •  (Vol.  I,  4th  Scries  No.  II.)    February,  1876. 

A^.B, — These  two  Numbers  are  out  of  print. 

No.  CCXX.  (Vol.  I,  4th  Series  No.  III.)  For  May,  1876. 

No.  CCXXI.  (Vol.  I,  4th  Series  No.  IV.)  For  August,  1876. 

Nos.  CCXXII.  to  CCXLV.  (Vol.  2, 4th  Series,  to  Vol.  7, 4th  Series,  Nos.  V.  to  XXVIII.), 
November,  1876,  to  August,  1882. 


Nos.  CCXLVI.  to  CCXLIX.  (Vol.  8,  4th  Series  Nos.  XXIX.  to  XXXII.), 
November,  1882,  to  August,  1883. 

Nos.  CCL.  to  CCLIII.  (Vol.  9,  4th  Series,  Nos.  XXXIII.  to  XXXVI.), 
November,  1883,  to  August,  1884. 


Nos.  CCLIV.  to  CCLVII.  (Vol.  9,  4th  Series,  Nos.  XXXVII.  to  XL.), 
November,  1884,  to  August,  1885. 


Nos.  CCLVIII.  to  CCLXL  (Vol.  X.,  4th  Series,  Nos.  XLI.  to  XLIV.), 
November,  1885,  to  August,  1886. 


Nos.  CCLXII.  to  CCLXV.  (Vol.  XL,  4th  Series,  Nos.  XLV.  to  XLVIIL), 
November,  1886,  to  August,  1887. 

Nas.  CCLXVI.,  to  CCLXIX.  (Vol.  XII.,  4th  Series,  Nos.  XLIX.  10  LII.), 
November,  1887,  to  August,  1888. 

Nos.  CCLXX.  to  CCLXXIIL  (Vol.  XIII..  4th  Series,  Nos.  LIU.  to  LVL), 
November,  1888,  to  August,  1889. 


No.  CCLXXIV.  to  CCLXXVII.  (Vol.  XIV.,  4th  .Series,  Nos.  LVII.  to  LX.), 
November,  1889,  to  August,  1890. 


No.  CCLXXVIII.  to  CCLXXXI.  (Vol.  XV.,  4th  Series.  Nos.  LXI.  to  LXIV.), 
November,  1890,  to  August,  1 89 1, 


No.  CCLXXXII  to  CCLXXXV.  (Vol.  XVI.,  4th  Series,  Nos.  LXV  to  LXVIII.), 
November,  189 1,  to  August,  1892. 


No.  CCLXXXVI.  to  CCLXXXIX.  (Vol.  XVII.,  4th  Series,  Nos.  LXIX.  to  LXXII.), 
November,  1892,  to  August,  1893. 

An  Annual  Subscription  of  aos.,  paid  in  advance  to  the  Publishers,  will 
secure  the  receipt  of  the  LAW  MAGAZINE,  free  by  post,  within  the 
United  Kingdom,  or  for  24s.  to  the  Colonies  and  Abroad. 
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Fifth  Edition,  revised  and  enlarged,  8vo.,  price  32J.  fut, 

A  TREATISE  ON  HINDU  LAW  AND  USAGE. 

By  John  D.  Mayne,  of  the  Inner  Temple,  Barrister-at-Law,  Author  of  **A  Treatise  on 

Damages,"  &c. 

"  A  new  work  from  the  pen  of  so  established  an  authority  as  Mr.  Mayne  cannot  fai] 
to  be  welcome  to  the  legal  profession.  In  his  present  volume  the  late  Officiating  Advocate- 
General  at  Madras  has  drawn  upon  the  stores  of  his  long  exi>erience  in  SouUiem  India, 
and  has  produced  a  work  of  value  alike  to  the  practitioner  at  the  Indian  Bar,  or  at  home, 
in  appeal  cases,  and  to  the  scientific  jurist. 

"  To  all  who,  whether  as  practitioners  or  administrators,  or  as  students  of  the  science 
of  iurisprudence,  desire  a  thoughtful  and  suggestive  work  of  reference  on  Hindu  Law 
and  Usage,  we  heartily  recommend  the  careful  perusal  of  Mr.  Maync's  valuable  treatise.** 
— Law  Magazine  and  Review^ 

In  8vo,  1877,  price  15J.,  cloth, 

A    DIGEST    OF    HINDU    LAW, 

AS  ADMINISTERED  IN  THE   COURTS  OF  the  MADRAS  PRESIDENCY. 

ARRANGED   AND   ANNOTATED 

By  H.  S.  CUNNINGHAM,  M.A.,  Advocate-General,  Madras. 

DUTCH     LAW^ 

In  2  Vols.,  Royal  8vo,  price  90X.,  cloth, 

VAN  LEEUWEN'S  COMMENTARIES  ON  THE  ROMAN-DUTCH 

LAW.  Revised  and  Edited  with  Notes  in  Two  Voltmies  by  C.  W.  Deckks, 
Advocate.  Translated  from  the  original  Dutch  by  J.  G.  KOTZ^  LL.B.,  of  the 
Inner  Temple,  Barrister-at-Law,  and  Chief  Justice  of  the  Transvaal.  With  Fac- 
simile Portrait  of  Decker  from  the  Edition  of  1780. 

*^j*  Vol.  II.  can  be  had  separately,  price  50J. 

Buchanan  (J.),  Reports  of  Cases  decided  in  the  Supreme  Court  of  the  CAPE  OF 
GOOD  HOPE.     1868,  1869, 1870-73,  and  74.     Bound  in  Three  Vols.    Royal  8vo.    j 

1875,  1876,  1879,  etc. 

Menzies*  (W.),  Reports  of  Cases  decided  in  the  Supreme  Court  of  the  CAPE  OF 
GOOD  HOPE.     Vol.  I.,  Vol.  II.,  Vol.  III. 

In  8vo,  price  421.,  cloth. 

THE  JUDICIAL  PRACTICE  OF  THE  COLONY  OF  THE  CAPE 

OP  GOOD  HOPE  AND  OP  SOUTH  AFRICA  GENERALLY.  With  suitable 
and  copious  Practical  Forms,  subjoined  to,  and  illustrating  the  Practice  of  the 
several  Subjects  Treated  of.  By  C.  H.  Van  Zyl,  Attorney-at-Law,  Notary 
Public,  and  Conveyancer,  etc.,  etc. 

In  8vo,  1878,  cloth, 
PRECEDENTS    IN    PLEADING:   being  Forms  filed  of  Record  in 
the  Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope.     Collected  and 
Arranged  by  James  Buchanan. 

In  Crown  8vo,  price  31J.  6*/.,  boards, 

THE    INTRODUCTION    TO    DUTCH    JURISPRUDENCE    OF 

HUGO   GROTIUS,   with  Notes  by  Simon  van  Groenwegen  van  dcr  Made,  and 
References  to  Van  der  Keesel's  Theses  and  Schorer's  Notes.    Translatol  by 
A.  F.  S.  Maasdorp,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law. 
In  i2mo,  price  15J.  net,  boards, 

SELECT  THESES  ON  THE  LAWS  OF  HOLLAND  &  ZEELAND. 

Being  a  Commentary  of  Hugo  Grotius'  Introduction  to  Dutch  Juri^rudence,  and 
intended  to  supply  certain  defects  therein,  and  to  determine  some  of  the  more 
celebrated  Controversies  on  th*  Law  of  Holland.  By  DioxYSius  Godefridus 
VAN  DER  Kessel,  Advocate,  and  Professor  of  the  Civil  and  Modem  Laws  in  the 
Universities  of  Leyden.  Translated  from  the  original  Latin  by  C.  A.  Lorp.nz, 
of  Lincoln's  Inn,  Barrister-at-Law.  Second  Edition,  With  a  Biographical  Notice 
of  the  Author  by  Professor  J.  De  Wal,  of  Leyden. 
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Bar   6]camination   Annual 

FOR    1893. 
(In  Continnation  of  the  Bar  Examination  .Journal.) 


EXAMINATION   PAPERS,   1892. 

FOR  Pass,  Honors,  and  Barstow  Scholarship. 
RESULT  OF  EXAMINATIONS. 
NAMES  OF  SUCCESSFUL  CANDIDATES. 
EXAMINATION  REGULATIONS  FOR  1893. 
A  GUIDE  TO  THE  BAR. 
LEADING  DECISIONS  AND  STATUTES  OF  1892. 
NEW  BOOKS  AND  NEW  EDITIONS. 

W.     D.     EDWARDS,    LL.B., 

OF  uncoln's  inn,  barrister-at-law. 
Now  published,  in  8vo,  price  i&r,  each,  cloth, 

THE  BAR  EXAMINATION  JOURNAL,  VOLS. IV.. v., 

VL,  VIL,  VIIL,  IX.  &  X.  Containing  the  Examination  Questions  and  Answers 
from  Easter  Term,  1878,  to  Hilary  Term,  1892,  with  List  of  Successful  Candidates 
at  each  examination,  Notes  on  the  Law  of  Property,  and  a  Synopsis  of  Recent  Legis- 
lation of  importance  to  Students,  and  other  information. 

By  a.  D.  TYSSEN  and  W.   D.  EDWARDS,  Barristers-at-Law. 


Fifth  Edition.     In  8vo,  price  9«.  cloth, 

A  SUMMARY  OF  JOINT  STOCK  COMPANIES'  LAW. 


Bv    T.    EUSTACE    SMITH, 

OP  THB  INNBR  TEMPLE,   BARRISTBR-AT-LAW. 


"  The  author  of  this  hand-book  tells  us  that,  when 
an  articled  student  reading  for  the  final  examina- 
tion, he  felt  the  want  of  such  a  work  as  that  before 
us,  wherein  could  be  found  the  nuun  principles  of 
law  relating  to  ioint-siock  companies  .  .  .  Law 
students  may  well  read  it ;  for  Mr.  Smith  has  very 
wisely  been  at  the  pains  of  giving  his  authority  for 
all  his  statements  of  the  law  or  of  practice,  as  applied 
to  joint-stock  company  business  usually  transacted 
in  solicitors'  chambers.  In  fact,  Mr.  Smith  has 
by  his  little  book  offered  a  fresh  inducement  to 
students  to  make  themselves — at  all  events,  to  some 
extent— acquainted  with  company  law  as  a  separate 
biauch  of  study.  "—Z«w  Times, 


"  These  pages  give,  in  the  words  of  the  Prefistce. 
'  as  briefly  and  concisely  as  possible,  a  general 
view  both  of  the  principles  and  practice  of  the  law 
affecting  companies.'  The  work  is  excellently 
printed,  and  authorities  are  cited  ;  but  in  no  case 
is  the  very  language  of  the  statutes  copied.  The 
plan  is  good,  and  shows  both  grasp  and  neatness, 
and,  both  amongst  students  and  laymen,  Mr.  Smith's 
book  ought  to  meet  a  ready  sale.' — Law  ytmmni. 

"The  book  is  one  from  which  we  have  derived 
a  lar^e  amount  of  valuable  information,  and  we  can 
heartily  and  conscientiously  recommend  it  to  our 
TCAA^n."— Oxford  omJ  Cambridgt  Undergrade 
uates'  Journal, 


4r.  STEVENS   &>   HAYNES,   BELL    YARD,    TEMPLE   BAR. 

In  8vo,  Sixth  Edition,  price  9x.,  cloth, 

THE  MARRIED  WOMEN'S  PROPERTY  ACTS ; 

1870,  1874,  1882  and  1884, 

With  Copious  and  Explanatory  Notes,  and  an  Appendix  of  the  Acrs 
Relating  to  Married  Women. 

By  Archibald  Brown,  M.A.,  Edinburgh  and  Oxon.,  and  the  Middle  Temple, 
13arrister-at-Law.  Being  the  Sixth  Edition  of  The  Married  Women's  Property 
Acts.  By  the  late  J.  R.  Griffiths,  B.A.  Oxon.,  of  Lincoln's  Inn,  Barrister- 
at-Law. 


^  "  Upon  the  whole,  we  are  of  opinion  that  this  is  the  best  work  upon  the  subject  which  has  been  i 
since  the  passing  of  the  recent  Act.  Its  position  as  a  weil-establLshed  manual  of  acknowledged  worth  gives 
it  at  starting  a  considerable  advantage  over  new  books ;  and  this  advantage  has  been  well  maintained  by 
the  intelligent  treatment  of  the  Editor.  "-v9<7//f///>rf' yownw/. 

"The  notes  are  full,  but  anything  rather  than  tedious  reading,  and  the  law  contained  in  them  is  good, 
and  verified  by  reported  cases.  ...  A  distinct  feature  of  the  work  is  its  copious  index,  practiouly  a 
»ununnry  of  the  marginal  headings  of  the  various  paragraphs  in  the  body  of  the  text.  This  book  is  woithy 
of  all  success." — Lnw  Magazine. 

In  8vo,  price  12s, ,  cloth, 

THE  LAW  OF  NEGLIGENCE. 

SECOND  EDITION. 

By  Robert  Campbell,  of  Lincoln's  Inn,  Barrister-at-Law,  and  Advocate 
of  the  Scotch  Bar. 

"  No  less  an  authority  than  the  late  Mr.  Justice  new  edition  brought  down  to  date.  It  is  indeed  an 
Willes,  in  his  judgment  in  Oppenhtim  v.  White  able  and  scholarly  treatise  on  a  somewhat  difficult 
Lion.  Hotel  Co.^  characterised  Mr.  Campbell's  branch  of  law,  m  the  treatment  of  whidi  the 
'  Law  of  Neglieence '  as  a  '  very  good  book ; '  and  author's  knowledge  of  Roman  and  Scotdi  Juris- 
since  very  good  books  are  by  no  means  plentiful,  prudence  has  stood  him  in  good  stead.  We  con- 
when  compared  with  the  numbers  of  indifferent  ftdently  recommend  it  alike  to  the  student  and  the 
ones  which  annually  issue  from  the  press,  we  think  practitioner." — Law  Magasitu, 
the  profession  will  be  thankful  to  the  author  of  this 

In  royal  8vo, 

AN  INDEX  TO  TEN  THOUSAND  PRECEDENTS 

IN  CONVEYANCING    and  to  common  and  commercial 

FORMS.  Arranged  in  Alphabetical  order  with  Subdivisions  of  an  Analytical 
Nature  ;  together  with  an  Appendix  containing  an  Abstract  of  the  Stamp  Act,  1879, 
with  a  Schedule  of  Duties ;  the  Regulations  relative  to,  and  the  Stamp  Duties  pay- 
able on.  Probates  of  Wills,  Letters  of  Administration,  Legacies,  and  Successions. 
By  Walter  Arthur  Copinger,  of  the  Middle  Temple,  Barrister-at-Law. 

BIBLIOTHECA    LEGUM. 


In  i2mo  (nearly  400  pages),  price  2^.,  cloth, 

A    CATALOGUE  OF     LAW     BOOKS,     including  all  .he  Rep«ts 

in  the  various  Courts  of  England,  Scotland,  and  Ireland ;  with  a  Supplement  to 
December,  1884.  By  Henry  G.  Stevens  and  Robert  W.  IIaynes,  Law 
Publishers. 

In  small  4to,  price  2x.,  cloth,  beautifully  printed,  with  a  large  margin,  for  the 
special  use  of  Librarians, 

A  CATALOGUE  OF  THE  REPORTS  IN  THE 
VARIOUS  COURTS  OF  THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  IRELAND,    arranged  both  in  alpha. 

BET/CAT.  &•  CHRONOLOGICAL  ORDER.  By  Stevens  &  liAYNES, 
Law  Publiskert. 
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Second  Edition,  much  enlarged,  in  8vo.,  price  20j.,  cloth, 

CHAPTERS  ON  THE 

LAW  RELATING  TO  THE  COLONIES. 

To  which  are  appended  Topical  Indexes  of  Cases  decided  in  the  Privy  Council 
on  Appeal  from  the  Colonies,  Channel  Islands  and  the  Isle  of  Man,  and  of 
Cases  relating  to  the  Colonies  decided  in  the  English  Courts  otherwise  than  on 
Appeal  from  the  Colonies. 

By    CHARLES    JAMES    TARRII^G,   M.A., 

ASSISTANT    JL'DGB    OP    H.B.M.    SUPREMK     CONSULAR    COURT,    CONSTANTINOPLE,    AND    H.M.'s    CONSUL  ; 
AUTHOR  OF   "BRITISH   CONSULAR  JURISDICTION   IN   THE  EAST,"   '*  A  TURKISH   GRAMMAR,"  ETC 

CONTENTS. 

Chapter  IV.— The  Judiciary  and  the  Bar. 
Chapter  V. — Appeals  from  the  Colonies. 
Chapter  VI. — Imperial    Statutes   relating   tu   the 
Colonies. 
Section  i.— Imperial  Statutes  relating  to  the 

Colonies  in  general. 
Section  2.— Subjects  of  Imperial  Legislation 
relating    to    the    Colonies   in 
general. 
Section  3. — Imperial  Statutes  relating  to  par- 
ticular  Colonies. 


Table  of  Cases  Cited. 
Table  of  Statutes  Cited. 

Introductory. — Definition  of  a  Colony. 
Chapter  I.— The  laws  to  which  the  Colonies  are 
subject. 
Section  I.— In  newly-discovered  countries. 
Section  2.— In  conauered  or  ceded  countries. 
Section  3. — Generally. 
Chapter  II.— The  Executive. 
Sectkn  z.— The  Governor. 

A. — Nature   of   his    office,    power,    and 

duties. 
B. — Liability  to  answer  for  his  acts. 
I.-Civitly. 

I.  a. — In  the  courts  of  his  Govern- 
ment. 
b.—\xi  the  English  courts. 
2. — For  what  causes  of  action. 
II.— Criminally. 
Section  2. — The  Executive  Council. 
Chapter  III.— The  legislative  Power. 
Section  i.— Classincation  of  colonies. 
Section  2. — Colonies  with  responsible  govern- 
ment. 
Section  3.— Privileges  and  powers  of  colonial 
Legislative  Assemblies. 


Torocal  Index  of  Cases  decided  in  the  Privy 
Council  on  appeal  from  the  Colonies,  the 
Channel  Islands,  and  the  Isle  of  Man. 

Index  of  some  Topics  of  English  Law  dealt  with 
in  the  Cases. 

Topical  Index  of  Cases  relating  to  the  Colonies 
decided  in  the  English  Courts  otherwise  than  on 
appeal  from  the  Colonies. 

Index  of  Names  of  Cases. 

Appendix  I. 
General  Index. 


In  8vo,  price  lOf.,  cloth, 

THE  TAXATION  OF  COSTS  IN  THE  CROWN  OFFICE. 

COMPRISING  A  COLLECTION  OF 

BILLS  OF   COSTS   IN  THE  VARIOUS  MAHERS  TAXABLE   IN  THAT  OFFICE; 

INCLUDING 

COSTS    UPON    THE   PROSECUTION    OF    FRAUDULENT    BANKRUPTS, 
AND  ON  APPEALS  FROM  INFERIOR  COURTS  ; 

TOGETHER  WITH 

A   TABLE    OF  COURT   FEES, 

AND  A  SCALE  OF  COSTS  USUALLY  ALLOWED  TO  SOLICITORS,  ON  THE  TAXATION 

OF  COSTS  ON  THE  CROWN  SIDE  OF  THE  QUEEN'S    BENCH    DIVISION 

of  the  high  court  of  justice. 
By    FREDK.    H.    short, 

CHIEF  CLBRK   IN  THE  CROWN  OFPICS. 

'*  lliis  is  decidedly  a  useful  work  on  the  subject  of  those  costs  which  are  liable  to  be  taxed  before  the 
Queen's  Coroner  and  Attorney  (for  which  latter  name  that  of  *  Solicitor'  might  now  m-ell  be  substituted),  or 
before  the  master  of  the  Crown  Office  ;  in  fact,  such  a  book  is  almost  indispensable  when  preparing  cosu 
for  taxation  in  the  Crown  Office,  or  when  taxing  an  opponent's  costs.  Country  solicitors  will  find  the  scale 
relating  to  bankruptcy  prosecutions  of  especial  use,  as  such  costs  are  taxed  in  the  Crown  Office.  The  'general 
observations '  constitute  a  useful  feature  in  this  manual." — Law  Times. 

"  The  recent  revision  of  the  old  scale  of  cosu  in  the  Crown  Office  renders  the  appearance  of  this  work 
particularly  opportune,  and  it  cannot  fail  to  ^  welcomed  by  practitioners.    Mr.  Short  gives,  in  the  first 

Elace,  a  scale  o^  costs  usually  allowed  to  soliators  on  the  taxation  of  costs  in  the  Crown  Office,  and  then 
ills  of  ccsts  in  various  matters.    These  are  well  arranged  and  clearly  printed."— 5"i>//W7orr'  Journal. 


42 


STEVENS   <5r»   HAYNES,    BELL    YARD,    TEMPLE   BAR, 


Just  Published,  in  8vo,  price  7j.  6e/.,  cloth, 

BRITISH  CONSOLAR  JURISDICTION  IN  THE  EAST, 

WITH   TOPICAL   INDICES   OF  CASES   ON   APPEAL   FROM,  AND 
RELATING   TO,   CONSULAR  COURTS   AND   CONSULS; 

Also  a  Collection  of  Statutes  concerning  Consuls. 

By   C.   J.   TARRING,   M.A., 

ASSISTANT-JUDGB  OF  H.B.M.   SUPREME  CONSULAR  COURT   FOR  THE  LEVANT. 

In  one  volume,  8vo,  price  8j.  6^.,  cloth, 
A    COMPLETE    TREATISE    UPON    THE 

NEW  LAW  OF  PATENTS,  DESIGNS,  &  TRADE  MARKS, 

CONSISTING  OF  THE  PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT, 

1883,  WITH  THE  RULES  AND  FORMS,  FULLY  ANNOTATED 

WITH   CASES,   &c. 

And  a  Statement  of  the  Principles  of  the  Law  upon  those  subjects,  with  a  Time  Table 

and  Copious  Index. 
By    EDWARD    MORTON    DANIEL, 

OF    LINCOLN  S    INN,    BARRISTER-AT-LAW,   ASSOCIATE  OF  THE   INSTITUTE  OF   PATENT   AGENTS. 


In  8vo,  price  &f.,  cloth, 

The  TRADE  MARKS  REGISTRATION  ACT,  1875, 

And  the  Rules  thereunder ;  THE  MERCHANDISE  MARKS  ACT,  1862.  with  an 
Introduction  containing  a  SUMMARY  OF  THE  LAW  OF  TRADE  MARKS, 
together  with  practical  Notes  and  Instructions,  and  a  copious  Index.  By 
Edward  Morton  Daniel,  of  Lincoln's  Inn,  Barrister-at-Law. 

Second  Edition,  in  one  volume,  8vo,  price  16/.,  cloth, 
A    CONCISE    TREATISE    ON    THE 

STATUTE  LAW  OF  THE  LIMITATIONS  OF  ACTIONS. 

With  an  Appendix  of  Statutes,  Copious  References  to  English,  Irish,  and  American  Cases, 
and  to  the  French  Code,  and  a  Copious  Index. 

By    HENRY    THOMAS    BANNING,    M.A., 

OF  THE  INNER  TEMPLE,    BARftlSTER-AT-LAW. 

"The  work  is  decidedly  valuable." — Law  Times. 

"  Mr.  Banning  has  adhered  to  the  plan  ofprinting  the  Acts  in  an  appendix,  and  making  his  book  a 
running  treatue  on  the  case-law  thereon.  The  cases  have  evidently  been  investigMted  with  care  and 
digests  with  clearness  and  intellecttuUty." — Law  journal. 

In  8vo,  price  u.,  sewed, 
AN    ESSAY    ON    THE 

ABOLITION  OF  CAPITAL  PUNISHMENT. 

Embracing  more  particularly  an  Enunciation  and  Analysis  of  the  Principles  of  Law  as 
applicable  to  Criminals  of  the  Highest  Degree  of  Guilt, 

By     WALTER     ARTHUR     COPINGER, 

OF  THE  MIDDLE  TEMPLE,    ESQ.,   BARRISTER-AT-LAW. 

Sixth  Edition,  in  8vo,  price  3IJ.  6</.,  cloth, 

THE  INDIAN  CONTRACT  ACT,  No.  IX.,  of  1872. 

TOGETHER 

WITH  AN  INTRODUCTION  AND   EXPLANATORY  NOTES,    TABLE  OF 

CONTENTS,    APPENDIX,    AND  INDEX, 

By   H.   S.   CUNNINGHAM  and   H.   H.   SHEPHERD, 

BARRISTKRS-AT-LAW. 
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Second  Edition,  in  8vo,  price  15J.,  cloth, 

LEADING  GASES  and  OPINIONS  on  INTERNATIONAL  LAW 

COLLECTED   AND    DIGESTED    FROM 

EHGUSH   AND    FOREIGN    REPORTS,   OFFICIAL    DOCUMENTS, 
PARLIAMENTARY  PAPERS,  and  other  Sources. 

With  NOTES  and  EXCURSUS,  Containing  the  Views  of  the  Text  Writers  on 
the  Topics  referred  to,  together  with  Supplementary  Cases,  Treaties,  and  Statutes; 
and  Embod3ang  an  Account  of  some  of  the  more  important  International  Trans- 
actions and  Controversies. 

By  PITT    COBBETT,   M.A.,   D.C.L., 

OF  CRAV'S  INN,   BAKRISTKR-AT*LA\V,    PROFESSOR  OF   LAW,   UNIVERSITY  OF  SYDNEY,   N.S.W. 


"The  book  is  well  arranged,  the  materials  well 
selected,  and  the  comments  to  the  point.  Much 
will  be  fotmd  in  small  space  in  this  book."— Z.aw 


I  "The  notes  are   concisely  written   and   trust- 

.    worthy I'he  reader  will  learn  from  them  a 

'  great  deal  on  the  subject,  and   the    book    as   a 

I  whole  seems  a  convenient  introduaion  to  fuller  and 

I  more  systematic  works." — Oxford  MagaziMt* 


Second  Edition,  in  ro3ral  8vo.     1 100  pages,  price  45^.,  cloth, 

STORY'S    COMMENTARIES    ON    EQUITY 
JURISPRUDENCE. 

Second  English  Edition,  from  the  Tivelfth  Anurican  Edition, 
By  W.  E.  GRIGSBY,  LL.D.  (Lond.),  D.C.L.  (Oxon.), 

AND  OF  THE  INNER  TEMPLE,    BARRISTER-AT>LAW. 


"  It  is  high  testimony  to  the  reputation  of  Story, 
and  to  the  editorship  of  Dr.  Griesby,  that  another 
edition  should  have  been  called  for.  .  .  .  The  work 


has   been   rendered  more  perfect   by   additional 
indices." — Laiv  Ti$tus. 


Second  Edition,  in  8vo,  price  8j.,  cloth, 

THE  PARTITION  ACTS,  1868  &  1876. 


With  the  Decided 
By  W.  Gregory 


A  Manual  of  the  Law  of  Partition  and  of  Sale,  in  Lieu  of  Partition, 
Cases,  and  an  Appendix  containing  Judgments  and  Orders. 
Walker,  B.  A.,  of  Lincoln's  Inn,  Barrister-at-Law. 

has  carefully  brought  together  the  cases,  and  dif • 
cussed  the  difficulties  smsing  upon  the  language  of 


"This  is  a  very  good  manual — practical,  clearly 
written,  and  complete.  The  subject  lends  itself 
well  to  the  mode  of  treatment  adopted  by  Mr. 
Walker,  and  in  his  notes  to  the  various  sections  he 


the  different  provisions." 


Second  Edition,  in  8vo,  price  22s.  cloth, 
A    TREATISE    ON    THE 

LAW  AND  PRACTICE  RELATING  TO  INFANTS. 

By    ARCHIBALD    H.    SIMPSON,    M.A., 

OF  Lincoln's  inn,  barrister-at-law,  and  fellow  or  Christ's  collage,  Cambridge. 
SECOND   EDITION    By  E.  J.  Elgcx)d,  B.C.L.,  M.A.,  of  Lincoln's  Inn, 

Barrister-at-Law. 

"  Mr.  Simpson's  book  comprises  the  whole  of  the 
law  relating  to  in&nts,  both  as  regards  their  per* 
sons  and  their  property,  and  we  have  not  observed 
way  very  important  omissions.  The  author  has 
evidentlv  expended  much  trouble  and  care  upon 
his  work,  and  has  brought  together,  in  a  concise 
and  convenient  form,  the  law  upon  the  subject  down 
to  the  present  time."— iSW/W/<7rr'  70urnai. 

"  Its  law  is  unimpeachable.  We^  have  detected 
no  errors,  and  whilst  the  work  might  have  been 
done  more  scientifically,  it  is,  beyond  all  question, 
a  compendium  of  sound  legal  principles. ' — Law 
Tima. 

"  Mr.  Simpson  has  arranged  the  whole  of  the  Law 
relating  to  Infants  with  much  fulness  of  detail,  and 


yet  in  comparatively  little  space.  The  result  U 
due  mainly  to  the  businesslike  condensation  of  his 
style.  Fulness,  however,  has  by  no  means  been 
sacrificed  to  brevity,  and,  so  far  as  we  have  been 
able  to  test  it,  the  work  omits  no  point  of  any  im* 
portance,  from  the  earliest  cases  to  the  last.  In 
the  essential  qualities  of  clearness,  completeness, 
and  orderly  arrangement  it  leaves  nothing  to  be 
desired. 

"  Lawyers  in  doubt  on  any  point  of  law  or  prac- 
tice will  find  the  information  they  require,  if  it  can 
be  found  at  all,  in  Mr.  Simon's  book,  and  a 
writer  of  whom  this  can  be  said  may  congratulate 
himself  on  having  achieved  a  considerable  success." 
— Law  Maganitu^  February,  1876. 
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In  one  volume,  royal  8vo,  1877,  pnce  30^.,  cloth, 

THE  DOCTRINES  &  PRINCIPLES  OF 
THE  LAW  OF  INJUNCTIONS. 

By    WILLIAM    JOYCE, 

OP    Lincoln's    inn,    barrister*at-law. 


"Mr.  Joyce,  whose  learned  and  exhaustive  work  on  "The  Law  and  Practice  of  Injunctions'  has 
gained  such  a  deservedly  high  reputation  in  the  Profession,  now  brings  out  a  valuable  companion  yolnme 
on  the  '  Doctrines  and  Principles '  of  this  important  branch  of  the  Law.  In  the  present  work  the  Law  is 
enunciated  in  its  abstract  rather  than  its  concrete  form,  as  few  cases  as  possible  being  cited  ;  while  at  the 
same  time  no  statement  of  a  principle  is  made  unsupported  by  a  decision,  and  for  the  most  part  the  very 
language  of  the  Courts  has  been  adhered  to.  Written  as  it  is  by  $0  acknowledged  a  master  of  his  subject, 
and  with  the  conscientious  carefulness  that  might  be  expected  from  him,  thb  work  cannot  fail  to  prove  of 
the  greatest  assistance  alike  to  the  Student — who  wants  to  grasp  principles  freed  from  their  supenncmn* 
bent  details — and  to  the  practitioner,  who  wants  to  refresh  his  memory  on  points  of  doctrine  amidst  the 
oppressive  details  of  professional  work,"— Z-^w  Magaxine  and  Review. 

BY   THE   SAME   AUTHOR. 
In  two  volumes,  royal  8vo,  1872,  price  70J.,  cloth, 

THE  LAW  k  PRACTICE  OF  INJDNCTIONS. 

EMBRACING 

ALL    THE    SUBJECTS    IN    WHICH    COURTS    OF    EQUITY 
AND    COMMON    LAW    HAVE    JURISDICTION. 

By     WILLIAM     JOYCE, 

OP    Lincoln's    inn,    barrister- at-law. 


lUBVTBWB 


*'  A  work  which  aims  at  being  so  absolutely 
complete,  as  that  of  Mr.  Joyce  upon  a  subject 
which  is  of  almost  perpetual  recurrence  in  the 
Courts^  cannot  fail  to  be  a  welcome  offering  to  the 
profession,  and  doubtless,  it  will  be  well  received 
and  largely  tised,  for  it  is  as  absolutely^  complete  as 

it  aims  at  being This  work  is,  therefore, 

eminently  a  work  for  the  practitioner,  being  full  of 
practical  utility  in  every  page,  and  every  sentence, 

of  it We  have  to  congratulate    the    pro-    j 

fession  on  this  new  acquisition  to  a  digest  of  the 
law,  and  the  author  on  his  production  of  a  work  of 
permanent  utility  and  £ame."  —  Law  Magaxitu 
tutd  Review. 

"  Mr.  Joyce  has  produced,  not  a  treatise,  but  a 
complete  and  compendious  exposition  of  the  Law 
and  Practice  of  Injunctions  Doth  in  equity  and 
common  law. 

'Part  IIL  is  devoted  to  the  practice  of  the 
Courts.  Contains  an  amount  of  valuable  a$id 
technical  matter  nowhere  else  collected. 


"  From  these  remarks  it  will  be  sufficiently  per* 
ceived  what  elaborate  and  painstaking  industry,  as 
well  as  legal  knowledge  and  abilitv,  has  been 
necessary  in  the  compilation  of  Mr.  Joyce's  work. 
No  labour  has  been  spared  to  save  the  practitioner 
labour,  and  no  research  has  been  omitted  which 
could  tend  towards  the  elucidation  and  exempliii> 
cation  of  the  general  principles  of  the  Law  and 
Practice  of  Injunctions." — Law  JoumaL 

"  He  does  not  attempt  to  ^o  an  inch  be3rond  that 
for  which  he  has  express  wntten  authority  ;  he  al* 
lows  the  cases  to  speak,  and  does  not  speak  for  them. 

"The  work  is  something  more  than  a  treatise  on 
the  Law  of  Injtmctions.  It  gives  us  the  general 
law  on  almost  every  subject  to  which  the  process  of 
injtmction  is  applicable.  Not  only  English,  but 
American  decisions  are  cited,  the  aggregate  number 
being  3,500,  and  the  statutes  citedi6o,  whilst  the 
index  is,  we  think,  the  mosteUborate  we  have  ever 
seen— occupying  nearly  aoo  pages.  The  work  is 
probably  entu^ly  exhaustive.'  — Law  Times. 


"This  work,  considered  either  as  to  its  matter  or  manner  of  execution,  is  no  ordinary  work.  It  is  a 
complete  and  exhaustive  treatise  both  as  to  the  law  and  the  practice  of  granting  injunctions.  It  must 
supersede  all  other  works  on  the  subject.  The  terse  statement  of  the  practice  willbe  found  of  incalculaNe 
value.  We  know  of  no  book  as  suitable  to  supply  a  knowledge  of  the  law  of  injunctions  to  our  common 
law  friends  as  Mr.  Joyce's  exhaustive  work.  It  is  alike  tndis^pensable  to  members  of  the  Common  Law 
and  Equity  Bars.  Air.  Joyce's  great  work  would  be  a  ca<«ket  without  a  key  unless  accompanied  by  a  good 
index.  His  index  is  very  full  and  well  arranged.  We  feel  that  this  work  is  destined  to  take  its  place 
as  a  standard  text- book,  and  the  texi-bootc  on  the  particular  subject  of  which  it  treats.  The  author 
deserves  great  credit  for  the  very  great  labour  bestowed  upon  it.  The  puUbhers,  as  usual,  have 
acquitted  themselves  in  a  manner  deserving  of  the  high  reputation  they  \3Kxc** '-Canada  Lam  JetamaL 
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Third  Edition,  in  8vo,  price  2Qf.,  cloth, 
A  TREATISE    UPON 

THE   LAW  OF   EXTRADITION, 

WITH  THE  CONVENTIONS  UPON  THE  SUBJECT  EXISTING  BETWEEN 
ENGLAND  AND    FOREIGN   NATIONS, 

AND    THE     CASES     DECIDED    THEREON. 

By    Sir    EDWARD     CLARKE, 

OF  Lincoln's  inn,  s.-g.,  q.c,  m.p. 

"  Mr.  Clarke's  accurate  and  sensible  book  is  the  wants  to  learn  the  principles  and  practice  of  the 

best  authority  to  which  the  En^^lish  reader  can  law  of  extradition  will  be  greatly  helped  by  Mr. 
turn  upon  the  subject  of  Extradition." — Saturday       Clarke.     Lawyers  who  have  extradition  business 

Review,  ^iH  ^nd  this  volume  an  excellent  book  of  reference. 

"The  opinion  we  expressed  of  the  merits  of  this  Magistrates  who  h;;ve  to  administer  the  extradition 

work  when  it  first  appeared  has  been  fuUy  justified  law  will  be  greatly  a<uisted  by  a  careful  prrusal  of 

by  the  reputation  it  has  gained.     It  is  Jtcfdom  we  '  Clarke  upon  Extradition.'    This  may  be  called  a 

come  across  a  book  possessing  so  much  interest  to  warm  commendation,  but  those  who  have  read  the 

the  general  reader  and  at  the  same  time  furnishing  so  book  will  not  say  it  is  unmerited."— Z,aw  Journal. 

uselul  a  guide  to  the  lawyer."— ^o/w'/V<yr»*/<"'''»«/^  The   Times  of  September  7,   X874,   in  a  long 

**The  appearance  of  a  second  edition  of  this  article  upon  "Extradition  Treaties,    makes  con> 

treatise  does  not  sivprise  us.     It  is  a  useful  book,  siderable  use  of  this  work  and  writes  of  it  as  "  Mr. 

well  arranged  and  well  written.    A  student  who  Clarke  s  useful  Work  on  Extradition." 

In  8vo,  price  zr.  6</.,  cloth, 

TABLES     OF     STAMP     DUTIES 

FROM    1815    TO    1878. 
By    WALTER    ARTHUR    COPINGER, 

OF    THB    MIDDLE    TEMPLE,  ESQUIRE,   BARRISTBR-AT-LAW :    AUTHOR    OF  "  THE  LAW    OF    COPYRIGHT    IN 
WORKS  OF  LITERATURE  AND  ART,"  "  INDEX  TO  PRECEDENTS  IN  CONVEYANCING,"  "  TITLE  DEEDS,**  &C 

"We  think  this  little  book  ought  to  find  its  way 
into  a  good  many  chambers  and  offices."— ^£>/i- 


citor^  Journal.  .  . 

"  This  book,  or  at  least  one  containing  the  same 
amount  of  valuable  and  well -arranged  information, 
should  find  a  place  in  every  Solicitor's  office.  It  is 
of  especial  value  when  examining  the  abstract  of  a 


large  number  of  old  title-deeds.'* — Lam  Times, 

•^His  Tables  qf  Stamp  Duties^  from  1815  to  1878, 
have  already  been  tested  in  Chambers,  and  being 
now  published,  will  materially  lighten  the  labours 
of  the  profession  in  a  tedious  department,  yet  one  re- 
quiring great  care."- Z,aw  Magazine  and  Review. 


In  one  volume,  8vo,  price  14J.,  cloth, 

TITLE      DEEDS: 

THEIR    CUSTODY.     INSPECTION.    AND    PRODUCTION,    AT    LAW,    IN 

EQUITY,  AND  IN  MATTERS  OF  CONVEYANCING, 
Including  Covenants  for  the  Production  of  Deeds  and  Attested  Copies ;  with  an  Appendix 
of  Precedents,  the  Vendor  and  Purchaser  Act,  1874,  &c.,  &c.,  &c.     By  Walter 
Arthur  Copinger,  of  the  Middle  Temple,  Barrister-at-Law  ;  Author  of  **  The 
Law  of  Copyright  '*  and  "  Index  to  Precedents  in  Conveyancing." 
••  The  literary  execution  of  the  work  is  good 
enough  to  invite  quotation,  but  the  volume  is  not 
large,  and  we  content  ourselves  with  recommendmg 
it  to  the  profession."— Zr^Hi/  Times.      ^ 

"  A  really  good  treatise  on  this  subject  must  be 
essential  to  the  lawyer :  and  this  is  what  we  have 


here.  Mr.  Copinger  has  supplied  a  much-felt  want, 
by  the  compilation  of  this  volume.  We  have  not 
space  to  go  mto  the  deuils  of  the  book  ;  it  appears 
well  arranged,  clearly  written,  and  fully  elaborated. 
With  these  few  remarks  we  recommend  his  volume 
to  our  readers." — Law  Journal . 


Third  Edition,  in  8vo,  considerably  enlarged,  price  36J.,  cloth, 

THE   LAW   OF    COPYRIGHT 

In  Works  of  Literature  and  Art;  including  that  of  the  Drama,  Music,  Engraving, 
Sculpture,  Painting,  Photography,  and  Ornamental  and  Useful  Designs ;  together 
with  International  and  Foreign  Copyright,  with  the  Statutes  Relating  thereto,  and 
References  to  the  English  and  American  Decisions.  By  Walter  Arthur 
Copinger,  of  the  Middle  Temple,  Barrister-at-Law. 

"  Mr  Copinger's  book  is  very  comprehensive,  •  merits  which  will,  doubtless,  lead  to  the  placing  of 
dealing  with  every  branch  of  his  subject,  and  even  thw  edition  on  the  shelves  of  the  members  of  the 
extending  to  copyright  in  foreign  countries.  So  far  I)rofession  whose  bwiness  is  concerned  with  copy- 
as  we  have  examined,  we  have  found  all  the  recent  "fht ;  and  deserv^ly,  for  the  book  u  one  of  can- 
authorities  noted  up  with  scrupulous  care,  and  s»derable  value.  —SoUcttors  JoHmal. 
there   u  an   unusually  good   index.    These   are  ' 
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Third  Edition,  in  One  large  Volume,  8vo,  price  32J.,  cloth, 

A  MAGISTERIAL  AND  POUGE  GUIDE : 

BEING    THE     LAW 

RELATING   TO    THE 

PROCEDURE,  JURISDICTION,  and  DUTIES  of  MAGISTRATES 
AND  POLICE  AUTHORITIES, 

IN  THE  METROPOLIS  AND  IN  THE  COUNTRY. 

With  an   Introduction  showing  the  General  Procedure  before  Magistrates 
both  in  Indictable  and  Summary  Matters. 

By  henry  C.   GREENWOOD, 

STIPENDIARY  MAGISTRATE  FOR  THE  DISTRICT  OP  THE  STAFFORDSHIRE  POTTERIES  ;  AND 

TEMPLE   CHEVALIER   MARTIN, 

CHIEF  CLERIC  TO  THE  MAGISTRATES  AT  LAMBETH  POLICE  COURT,  LONDON  ; 
AUTHOR  OF  "the  LAW  OF  MAINTENANCE  AND  DESERTION,"  "THE  NEW  FORMUUST,**  ETC 

Third  EdUion,    Including  the  Session  52  &  53  Vict.,  and  the  Cases  Decided  in  the 
Superior  Courts  to  the  End  of  the  Year  1889,  revised  and  enlarged. 

By  TEMPLE   CHEVALIER   MARTIN. 


"  A  second  edition  has  appeared  of  Messrs.  Greenwood  and  Martin's  valuable  and 
comprehensive  magisterial  and  police  Guide,  a  book  which  Justices  of  the  peace  should  take 
care  to  include  in  their  Libraries." — Saturday  Review, 

"  Hence  it  is  that  we  rarely  light  upon  a  work  which  commands  our  confidence,  not  merdj 
by  its  research,  but  also  by  its  grasp  of  the  subject  of  which  it  treats.  The  volume  before  ns 
is  one  of  the  happy  few  of  this  latter  class,  and  it  is  on  this  account  that  the  public  favour  will 
certainly  wait  upon  it.  We  are  moreover  convinced  that  no  effort  has  been  spared  by  its 
authors  to  render  it  a  thoroughly  efficient  and  trustworthy  guide." — Law  Journal, 

"Magistrates  will  find  a  valuable  handbook  in  Messrs.  Greenwood  and  Martin's 
•  Magistral  and  Police  Guide,'  of  which  a  fresh  Edition  has  just  been  published." — The 
Times.  • 

"  A  very  valuable  introduction,  treating  of  proceedings  before  Magistrates.and  largely  of  the 
Summary  Jurisdiction  Act,  is  in  itself  a  treatise  which  will  repay  perusal  We  expressed  our 
high  opinion  of  the  Guide  when  it  first  appeared,  and  the  favourable  impression  then  produced 
is  increased  by  our  examination  of  this  Second  Edition." — Law  Times. 

"  For  the  form  of  the  work  we  have  nothing  but  commendation.  We  may  say  we  have 
here  our  ideal  law  book.  It  may  be  said  to  omit  nothing  which  it  ought  to  contain."— 
Law  Times. 

"  This  handsome  volume  aims  at  presenting  a  comprehenshre  magisterial  handbook 
for  the  whole  of  England.  The  mode  of  arrangement  seems  to  us  excellent,  and  is  ik-ell 
carried  out." — Solicitors'  Journal. 

"  The  Magisterial  and  Police  Guide,  by  Mr.  Henry  Greenwood  and  Mr.  Temple 
Martin,  is  a  model  work  in  its  conciseness,  and,  so  far  as  we  have  been  able  to  test  it, 
in  completeness  and  accuracy.  //  ou^At  to  be  in  the  hands  of  all  who^  as  magistrates  or 
otherwise,  have  authority  in  matters  0/ police." — Daily  News. 

*  *  This  work  is  eminently  prcuticcUy  and  supplies  a  real  want.  It  plainly  and  concisely 
states  the  law  on  all  points  upon  which  Magistrates  are  ccUled  upon  to  adjudicate,  syste- 
matically arranged,  so  as  to  be  easy  of  reference.  It  ought  to  find  a  place  on  every  Justice^ s 
table,  and  we  cannot  but  think  that  its  usefulness  will  speedily  ensure  for  it  as  letrgt  a  sale 
as  its  nurits  deserve,^'* — Midland  Counties  Herald. 

"  The  exceedingly  arduous  task  of  collecting  together  all  the  enactments  on  the  subject 
has  been  ably  and  efficiently  performed,  and  the  arrangement  is  so  methodical  and  precise 
that  one  is  able  to  lay  a  finger  on  a  Section  of  an  Act  almost  in  a  moment.  It  is  wonderful 
what  a  mass  of  information  is  comprised  in  so  comparatively  small  a  space.  We  have  much 
pleasure  in  recommending  the  volume  not  only  to  our  professional,  but  also  to  our 
general  readers ;  nothing  can  be  more  useful  to  the  public  than  an  acquaintance  with  the 
outlines  of  magisterial  jurisdiction  and  procedure.  "~5^^«itf  Post, 
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In  one  thick  volume,  8vo,  price  32J.,  cloth, 

THE  LAW  OF  RAILWAY  COMPANIES. 

Comprising  the  Companies  Clauses,  the  Lands  Clauses,  the  Railways  Clauses  Consoli- 
dation Acts,  the  Railway  Companies  Act,  1867,  and  the  Regulation  of  Railways 
Act,  1868  ;  with  Notes  of  Cases  on  all  the  Sections,  brought  down  to  the  end  of  the 
year  1868 ;  together  with  an  Appendix  giving  all  the  other  material  Acts  relating 
to  Railways,  and  the  Standing  Orders  of  the  Houses  of  Lords  and  Commons ; 
and  a  copious  Index.  By  Henry  Godefroi,  of  Lincoln's  Inn,  and  John 
Shortt,  of  the  Middle  Temple,  liarristers-at-Law. 

In  a  handy  volume,  crown  8vo,  1870,  price  lor.  6</.,  cloth, 

THE  LAW  OF  SALVAGE, 

As  administered  in  the  High  Court  of  Admiralty  and  the  County  Courts ;  with  the 
Principal  Authorities,  English  and  American,  brought  down  to  the  present  time ; 
and  an  Appendix,  containing  Statutes,  Forms,  Tabic  of  Fees,  etc.  By  Edwyn 
Jones,  of  Gray's  Inn,  Barrister-at-Law. 

In  crown  8vo,  price  4^.,  cloth, 
A  HANDBOOK  OF  THE 

UW  OF   PARLIAMENTARY  REGISTRATION. 

WITH   AN   APPENDIX   OF   STATUTES   AND   FULL    INDEX. 
By  J.  R.  SEAGER,  Registration  Agent. 


In  8vo,  price  5J.,  cloth, 


THE  LAW  OF  PROMOTERS  OF  PUBLIC  COMPANIES. 


By    NEWMAN     WATTS, 

or  Lincoln's  inn,  barrister-at-law. 


"  Some  recent  cases  in  our  law  courts,  which  at 
the  time  attracted  much  public  notice,  have  demon- 
strated the  want  of  some  clear  and  concise  exposi- 
tion of  the  powers  and  liabilities  of  promoters,  and 
this  task  has  been  ably  performed  by  Mr.  Newman 
Watts." — Investor's  Uuardian. 


"  Mr.  Watts  has  brought  together  all  the  lead* 
ing  decisions  relating^  to  promoters  and  directors, 
and  has  arranged  the  information  in  a  very  satis&c- 
tory  manner,  so  as  to  readily  show  the  rights  of 
different  parlies  and  the  steps  which  can  be  legally 
taken  bv  promoters  to  further  interests  of  new  com* 
panics.'  —Z><w7y  Chronicle, 


Second  Edition,  in  One  Vol.,  8vo,  price  I2j.,  cloth, 

A   COMPENDIUM   OF   ROMAN   LAW, 

Founded  on  the  Institutes  of  Justinian  ;  together  with  Examination  Questions 
Set  in  the  University  and  Bar  Examinations  (with  Solutions),  and  Definitions  of 
Leading  Terms  in  the  Words  of  the  Principal  Authorities.  Second  Edition.  By 
Gordon  Campbell,  of  the  Inner  Temple,  M.A.,  late  Scholar  of  Exeter  College, 
Oxford  ;  M.A.,  LL.D.,  Trinity  College,  Cambridge  ;  Author  of  "An  Analysis  of 
Austin's  Jurisprudence,  or  the  Philosophy  of  Positive  Law." 

In  8vo,  price  7J.  6^. ,  cloth, 

TITLES  TO  MINES  IN  THE  UNITED  STATES, 

WITH  THE 

STATUTES    AND    REFERENCES    TO    THE    DECISIONS 
OF    THE    COURTS    RELATING    THERETO. 

By  W.  a.   HARRIS,   B.A.   Oxon., 

OF  LIMCOLM'S  inn,    BAltRISTBR*AT-LAW ;  AND  OF  THB  AMBXICAN   BAJU 
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